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Attention: Mandy Morales, Legislative Coordinator

COUNCIL TRANSMITTAL: REQUEST FOR APPROVAL TO CONVERT A $5,000,000 
CITY LOAN INTO A SERVICE PAYBACK GRANT IN ORDER TO EXPAND THE 
SUPPORTIVE HOUSING LOAN FUND (SHLF)

SUMMARY

As a strategic effort to support the production of Permanent Supportive Housing (PSH) 
throughout the City of Los Angeles (the “City”), in October 2007 the Mayor and City Council 
approved a ten-year, $5.0 million loan to the Corporation for Supportive Housing (CSH) (C.F. 
05-2565-S3). The loan facilitated the establishment of the Supportive Housing Loan Fund 
(SHLF), a revolving $30.0 million acquisition and predevelopment loan fund, under the 
management of CSH. In December 2014, the Mayor and City Council approved the extension of 
the loan for an additional ten years (C.F.14-1628). Since January 2008, CSH has used the SHLF 
to issue 38 acquisition and predevelopment loans, totaling $71,050,820 and to provide catalytic 
support for the production of 2,547 affordable housing units, most of which target extremely 
low-income families and individuals.

On November 8, 2016, the voters of the City approved Measure HHH, which will provide $1.2 
billion in construction and permanent financing for PSH. In alignment with these, and other PSH 
funding sources, the Los Angeles Housing and Community Investment Department (HCIDLA) 
herein proposes to expand the SHLF from $30.0 million to $60.0 million. In order to expand the 
SHLF, HCIDLA requests the authority to convert the current $5.0 million loan into a grant, 
which will allow CSH to double its debt capacity and increase the number of acquisition and 
predevelopment loans it can issue. The grant will be documented through a service payback 
grant agreement (Attachment A). As part of the service payback, CSH and other CSH lenders 
will provide lending capital to leverage the City grant dollars by at least four times the City grant 
contribution.
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RECOMMENDATIONS

The General Manager of HCIDLA respectfully requests:

That your office schedule this transmittal for the next available meeting(s) of the appropriate 
City Council Committee(s) for consideration and forward it to the City Council for review 
and approval immediately thereafter.

I.

That the City Council, subject to the approval of the Mayor, take the following actions:II.

Authorize the HCIDLA General Manager, or designee, to convert a $5.0 million loan to 
CSH (C-l 12976) into a $5.0 million service payback grant and negotiate and execute the 
necessary documents. The service payback grant shall be subject to approval of the City 
Attorney as to form, and substantially in the form of Attachment A.

A.

Authorize the HCIDLA General Manager, or designee, to prepare Controller’s 
instructions and make any necessary technical adjustments consistent with the Mayor and 
City Council actions in this matter, subject to the approval of the City Administrative 
Officer (CAO), and authorize the Controller to implement the instructions.

B.

BACKGROUND

The decades-long period of underbuilding housing in the city has contributed to the dramatic rise 
of homeless individuals and families. Increasingly tight housing market conditions have forced a 
surge in housing costs. This rise has led to conditions where rents continue to increase to the 
point where low-income individuals are paying more than fifty percent of their income on rent, 
are living in overcrowded, illegal housing, and on the streets. It is no coincidence that our city is 
experiencing the highest rates of homelessness in the nation.

According to the City’s Comprehensive Homeless Strategy (CHS) released in February 2016, 
there were 25,686 homeless persons in the City during the Los Angeles Homeless Services 
Authority’s (LAHSA) most recent Homeless Count. Of the 25,686, 69% were unsheltered and 
“live on the streets, in river drainages, under freeway overpasses and in other similar locations.”

PERMANENT SUPPORTIVE HOUSING PRODUCTION EXPANSION

As a strategic effort to support the production of PSH throughout the City, in October 2007, the 
Mayor and City Council approved a ten-year $5.0 million loan to the CSH (C.F.05-2565). The 
loan facilitated the establishment of the SHLF, a $30.0 million acquisition and predevelopment 
loan fund, under the management of CSH. In December 2014, the Mayor and City Council 
approved the extension of the loan for an additional 10 years (C.F. 14-1628) (City Contract C- 
112976). The contract is valid until January 3, 2025. Since January 2008, CSH has used the 
SHLF to issue 38 acquisition and predevelopment loans, totaling $71,050,820 and leading to the 
production of 2,547 affordable housing units, most of which target extremely low income 
individuals.
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On November 8, 2016, the voters of the City passed Measure HHH, making available $1.2 
billion in permanent financing for PSH. In addition, on July 1, 2016, Governor Brown signed 
into law the “No Place Like Home Program” (AB-1618). The initiative will finance a $2.0 
billion bond to construct PSH for chronically homeless persons with mental illness. Funding will 
be distributed over five years. Also, in 2013, AB-639 restructured the Veteran’s Bond Act of 
2008 authorizing $600 million in existing bond authority to fund multifamily housing for 
veterans. In March 2016, the State of California, Housing and Community Development 
Department (HCD) announced the first $100 million in funding. Additional funding rounds will 
take place in the next four years. The availability of these combined resources will result in the 
rapid increase of PSH production.

However, this type of public financing becomes available to developers through highly 
competitive processes and once all other financing has been committed. Therefore, developers of 
PSH need access to acquisition and predevelopment financing to secure site control and begin 
the development process. This is the role that the SHLF plays: acquisition and predevelopment 
financing. Unfortunately, in light of the exponential production pipeline, the current $30.0 
million SHLF will be quickly oversubscribed. Therefore, in alignment with a significant increase 
in the availability of construction and permanent financing capital, HCIDLA proposes to expand 
the SHLF.

EXPAND THE SUPPORTIVE HOUSING LOAN FUND

To complement the dramatic growth of permanent financing for PSH, HCIDLA herein proposes 
to expand the SHLF from $30.0 million to $60.0 million by converting the current $5.0 million 
loan into a grant. Once the loan gets converted into a grant, CSH will transfer the $5.0 million 
from a liability on its balance sheet to its net assets. The effect of moving the $5.0 million from 
liabilities to net assets is a doubling of CSH’s debt capacity. Therefore, CSH will then add $30.0 
million of additional debt to its balance sheet, thereby increasing the SHLF into a $60.0 million 
loan fund, without exceeding the 4:1 industry standard for its debt-to-net equity ratio. CSH’s 
additional debt will come primarily from new Project-Related Investments (PRIs) from the 
foundations that participate in the SHLF, such as the California Community Foundation, the 
Kresge Foundation, the Hilton Foundation and the Weingart Foundation.

By converting its loan into a grant, the SHLF will double the availability of acquisition and 
predevelopment capital, without additional costs to the City. HCIDLA respectfully requests the 
authority to convert the current $5.0 million loan to CSH into a grant. The grant will be 
documented through a service payback grant agreement (Attachment A). The service payback 
grant agreement includes language (Section 8.2) to the effect that the grant will be returned to the 
City, minus any amount used to cover losses, if SHLF ceases to operate.

As part of the service payback, CSH and other CSH lenders will provide lending capital to 
leverage the City grant dollars by at least four times the City grant contribution. CSH will also 
make efforts to originate at least six loans to PSH projects totaling at least $20.0 million per year. 
CSH and HCIDLA will meet at least every other month to review SHLF pipeline projects and 
performance of the loan fund.
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FISCAL IMPACT STATEMENT

There will be no impact on the General Fund. No additional cash investment is required. 
The initial loan was funded with General Fund allocations to the Affordable Housing Trust 
Fund. By converting the loan into a grant, the $5.0 million receivable will be eliminated from 
the City’s housing loan portfolio. However, the new grant agreement will contain 
language that any unused funds will be returned to the City once the SHLF Program is no longer 
needed and terminated.
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Prepared by:

GEORGE GU1ELEN
Manager, Special Projects
Housing Services and Strategies Division

Revieweckhy: Reviewed by:

MANUEL BERNAL 
Director of Housing
Housing Services and Strategies Division

HELMI A. HISSERICH 
Assistant General Manager

Reviewed by: (proved by:

/
laurIa k. gugdqelm
Executive Officer

RUSHMORE D. CERVANTES 
General Manager

Attachment A: DRAFT Service Payback Grant Agreement
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Dated as of November .2016
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SERVICE PAYBACK GRANT AGREEMENT

TfflS SERVICE PAYBACK GRANT AGREEMENT (“Agreement”) is 
dated for reference purposes only as of October 
into by and between the CITY OF LOS ANGELES, a municipal corporation (“City”), 
CORPORATION FOR SUPPORTIVE HOUSING, a Delaware non-profit corporation 
(“Corporation”) and SUPPORTIVE HOUSING SOLUTIONS FUND LLC, a 
Delaware limited liability company (“Solutions Fund”)(unless otherwise specified, 
Corporation and Supportive Housing Solutions Fund LLC are collectively known as 
“CSH”).

, 2016 “Agreement”), is entered

RECITALS

The City, through the Los Angeles Housing and Community Investment 
Department (formerly named the Los Angeles Housing Department), hereafter called 
“HCID”, entered into a Loan Loss Agreement (“2007 Agreement”) with Corporation for 
Supportive Housing, effective January 3, 2008, in which the City provided Corporation 
with a Five Million Dollar ($5,000.0001 loan from the City Funds in order to cover loan 
shortfalls under Corporation’s Thirty Million Dollars ($30,000,0001 capitalization 
program referred to as the CSH Los Angeles Acquisition/Predevelopment Loan Program 
(Supportive Housing Loan Fund or “SHLF”).

A.

City funding for SHLF was through the 2006 Permanent Supportive 
Housing Fund, Los Angeles City Council File 05-2565-SI, as part of the Affordable 
Housing Trust Fund, as contained in Los Angeles Ordinance 173346, adopted on May 23, 
2000, Council File 99-1753; chapter title amended by ordinance 174,035, effective July 
30, 2001, as Los Angeles Administrative Code Section 5.522 (“City Funds”).

B.

On October 24, 2007 and October 29, 2007, the City received approval 
from City Council and the Mayor, respectively (Council File 05-2565-S3), to execute the 
2007 Agreement to provide Corporation with a loan of Five Million Dollars ($5,000,0001 
of City Funds for a term of seven (7) years to cover loan shortfalls resulting from the 
SHLF.

C.

The 2007 Agreement expired on January 3, 2015 and in order to continue 
the SHLF, on February 19, 2015, the City and CSH entered into an Amended and 
Restated Loan Agreement (“2015 Loan”) for ten (10) years.

D.

CSH has requested that the City convert the 2015 Loan to a restricted 
grant in order for CSH to expand the SHLF from Thirty Million Dollars ($30,000,000) to 
Sixty Million Dollars ($60,000,000), which will enable CSH to make additional loans 
and increase the City’s supply of supportive/affordable housing units.

E.

In addition to increasing the production of new units for affordable and 
supportive housing, the City’s support will preserve at-risk housing and provide housing

F.

1
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to individuals and families who are homeless, have special needs (mental health issues, 
substance use issues, and HIV/AIDS) or are otherwise considered “at risk” of becoming 
homeless.

The City’s initial Five Million Dollar ($5.000.000) loan to Corporation 
pursuant to the 2015 Loan is still whole as there have not been any defaults or loan 
shortfalls during the contract period.

G.

With the City’s Five Million Dollars ($5,000,000) loan (City Contract 
number C-l 12976) for the period from the year 2006 through August 2016, the SHLF has 
issued loans in the amount of Sixty Eight Million Seven Hundred Ten Thousand Eight 
Hundred Twenty Dollars ($68,710,820) supporting thirty seven (37) projects, and 
creating a total of two thousand five hundred twenty seven (2,527) units, of which one 
thousand six hundred sixty three (1,663) units were created for permanent supportive 
housing.

H.

The conversion of the 2015 Loan to a restricted grant of City Funds will 
enable CSH to use the City Funds as collateral to obtain additional loans from other 
lending sources. CSH shall originate up to Sixty Million Dollars ($60,000,000) in loans 
under the SHLF, including the loans currently outstanding identified on Exhibit G (the 
“Existing Loans”), new predevelopment and acquisition loans to acquire property to be 
used for supportive housing, and other loan products that are allowed through CSH’s 
credit policies and are specifically approved by the City to facilitate the production of 
new units by creating pipeline projects for affordable and supportive housing. To fund 
project loans, CSH will use lending capital comprised of program related investments and 
other loans, primarily from foundations, banks and other financial institutions (“Other 
CSH Lenders”), provided to CSH to support the organization’s lending activity.

I.

The City and CSH are desirous of executing this Agreement as adopted by
, 2016 and approved by the Mayor

.) which

J.
the City Council on

, 2016 (Council File Number 
authorizes the General Manager of HCID to execute the Agreement.
on

NOW THEREFORE, in consideration of the mutual agreements, obligations, and 
representations, and for other good and valuable consideration, the receipt and 
sufficiency of which are acknowledged, the City and CSH hereby agree as follows:

ARTICLE I.
PARTIES TO THE AGREEMENT

Parties to the Agreement. The parties to the Agreement and to whom 
formal notices, demands and communications shall be forwarded are as follows:

1.1

A. The City:

2
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Rushmore Cervantes 
General Manager
Los Angeles Housing and Community Investment Department 
1200 West 7th Street, 9th Floor 
Los Angeles, CA 90017 
Facsimile: 213-808-8616

With copies to:
Los Angeles Housing and Community Investment Department
1200 West 7th Street, 8th Floor
Los Angeles, CA 90017
Attention: Helmi A. Hisserich
Facsimile: 213-713-7373

Corporation for Supportive Housing 
61 Broadway 
Suite 2300
New York, NY 10006
Attention: David Provost, Chief Financial Officer 
(212) 986-6552

B.

Supportive Housing Solutions Fund LLC 
61 Broadway 
Suite 2300
New York, NY 10006
Attention: David Provost, Chief Financial Officer 
Facsimile: (212)986-6552

With a copy to:

Edith Gimm, Esq.
General Counsel - CSH 
61 Broadway, Suite 2300 
New York, NY 10006 
Facsimile: (212) 986-6552

1.2 Service of Notices.

The City’s representative as stated above is the party authorized to 
provide written approvals by City to CSH in reference to matters 
addressed in this Agreement.

A.

Formal notices, demands, and communications required by this 
Agreement to be given by either party shall be made in writing and 
may be personally delivered, by reputable overnight carrier or by 
registered or certified mail, postage prepaid, return receipt

B.

3
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requested, and shall be deemed communicated as of the date of 
mailing.

If the name and/or address of the person designated to receive the 
notices, demands or communications changes, the affected party 
shall notify the other party in writing of the change in accordance 
with this section within five (5) working days of the change.

C.

Independent Contractor. CSH is acting hereunder as an independent 
contractor and not as an agent or employee of the City. No employee of CSH has been, 
is, or shall be an employee of the City by virtue of this Agreement, and CSH shall so 
inform each employee organization and each employee who is hired or retained under 
this Agreement. CSH shall not represent or otherwise hold out itself or any of its 
directors, officers, partners, employees, or agents to be an agent or employee of the City.

1.3

ARTICLE II.
TERMS OF THE AGREEMENT AND USE OF FUNDS

City Funds. The City has provided Five Million Dollars ($5,000.0001 of 
City Funds to CSH to cover Loan Shortfalls, as defined below, subject to the terms and 
conditions of the Agreement. The City Funds were previously disbursed to CSH 
pursuant to the 2015 Loan Agreement (City Contract number C-l 129761. No additional 
City funds will be added to the Agreement.

2.1

Loan Shortfalls Defined.
between the total amounts owed on any loan made by CSH under the SHLF less cash 
amounts actually received by CSH as final payment thereon. City Funds are solely 
intended for this purpose and shall not be used as a primary source of project financing.

2.2 Loan Shortfalls” shall mean the difference

Term of the Agreement. The term of this Agreement shall be ten (10) 
years from the date of execution of the City Clerk to the Agreement (the “Termination 
Date”!. Performance shall not commence until CSH has obtained the City’s approval of 
the insurance as required herein.

2.3

Return of City Funds. On the Program Completion Date (as defined 
belowl. CSH will return to the City any unspent or remaining grant funds that have not 
been used for loan losses after (i) repayment of all SHLF loans committed or outstanding 
on the Program Completion Date (as defined below); and (ii) the final determination, if 
any, of loan losses on all SHLF loans committed or outstanding on the Program 
Completion Date. Notwithstanding the above, if CSH uses any portion of the grant for 
any purpose other than making loans in the City to cover loan losses pursuant to this 
Agreement, such misused amount will be returned to the City immediately.

2.4

Subject to Section 5.IE herein, on the date that is the earlier of (a) the date at 
which there is an Event of Default by CSH which has not been cured as provided for in 
this Agreement; or (b) the date that CSH determines in its sole discretion, with notice to

4
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the City, that (i) SHLF is unproductive or unnecessary, or (ii) CSH does not have 
sufficient loan loss funding to make loans through the SHLF due to the City’s failure to 
approve loans pursuant to Section 4.2 (“Program Completion Date”), CSH shall deliver 
to the City any unused or remaining undisbursed City Funds. The provisions of this 
paragraph shall survive the Termination Date if such date occurs prior to the Program 
Completion Date.

2.5 Intentionally Omitted.

CSH and City Duties and Requirements. During the term of the 
Agreement, CSH shall use the City Funds to capitalize a Five Million Dollar 
($5,000,000) loan loss facility that will support lendable capital arranged by CSH. Upon 
a demonstration to the City that a Loan Shortfall occurred and the City is satisfied in its 
sole discretion that the use of City Funds is in compliance with the terms of the 
Agreement. The City Funds will be disbursed and/or applied subject at all times to the 
following conditions:

2.6

The City and CSH agree that the SHLF will be managed by CSH 
for the purpose of making loans to for-profit and non-profit 
developers and service providers to support the acquisition and 
development of supportive housing in the City (“Projects”).

A.

CSH and Other CSH Lenders will provide lending capital to make 
SHLF loans.

B.

C. CSH will employ and oversee lending staff to originate and close 
SHLF loans.

CSH will utilize its existing protocols, policies and tools to 
underwrite and approve SHLF loans.

D.

CSH will offer resources and expertise to SHLF borrowers 
regarding the program design and development of permanent 
supportive housing (“PSH”) projects.

E.

Loans made to Projects shall adhere to the CSH Credit Manual (as 
defined in Section 3.1(F) below) approved in writing by the City.

F.

City Funds shall not be used to provide capital to fund Projects or 
for any other purpose other than as permitted in the Agreement.

G.

City Funds shall only be utilized as part of a structured reserve to 
cover Loan Shortfalls under the SHLF.

H.

CSH is not in default under the Agreement.I.

5
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Investment of City Funds shall be maintained in accordance with 
the City’s State of Investment Policy (“City Investment Policy” or 
“Policy”). CSH shall adhere to the City Investment Policy as it 
may be amended or replaced; provided, however, that CSH shall 
have thirty (30) days to comply with the Policy, as amended or 
replaced, after notification by the City of any amendment or 
replacement of the Policy. '

J.

During the term of this Agreement, upon the City’s request, CSH 
and the City shall discuss investment strategies that may generate 
additional interest income on the City Funds held by CSH in 
excess of the amount of any earned interest income on the City 
Funds at the time of such request (such excess amount, the 
“Additional Earnings”).

K.

No later than 45 days after the end of each quarter, CSH will 
provide HCID with the reports required under Section 6.1.

L.

City will draft and maintain eligibility criteria for projects to be 
funded from SHLF. To be eligible for a loan from SHLF, projects 
must be:

M.

Admitted to HCID’s managed pipeline, or(1)

Eligible for HCID’s permanent supportive housing track by 
meeting criteria to be developed by HCID and CSH and updated 
from time to time, or

(2)

Identified by HCID as a project that furthers the City’s 
supportive housing production goals.
(3)

City will approve the initial threshold eligibility criteria checklist 
for its permanent supportive housing track (or similar) prior to 
SHLF flmding.

N.

O. City and CSH will meet on a regular basis to review SHLF 
operation and performance to ensure that the loan fund supports 
the City’s PSH production goals.

The City will implement the 
following performance goals to monitor performance under this Agreement.

2.7 Performance Goals and Monitoring.

A. CSH and Other CSH Lenders will provide lending capital to 
leverage the city grant dollars by at least 4 times the city grant 
contribution.

1
4 K. €
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CSH will make commercially reasonable best efforts to originate at 
least [6] loans to PSH projects totaling at least $20 million per 
year.

B.

CSH will make commercially reasonable best efforts to have at 
least 50% of SHLF outstanding at calendar year end of each year.

C.

CSH and HCID will meet at least every other month to review 
SHLF pipeline projects and performance of the loan fund.

D.

CSH will meet at least annually with grant and subordinate funders 
of SHLF to assess productivity, performance, need and impact of 
SHLF. These discussions will include assessments of SHLF’s:

E.

(1) Productivity: loans made and supportive/affordable housing 
units supported;

(2) Performance: loan restructures and delinquencies;

Need: reviewing Los Angeles’ homeless count and 
supportive housing unit creation; and
(3)

Impact: combining productivity with need data to assess 
whether SHLF continues to be an impactful mechanism to reduce 
the number of homeless people living in Los Angeles.

(4)

Unspent Loan Loss Proceeds. Subject to Section 5.IE herein, to the 
extent there are any unused or remaining undisbursed City Funds on the Program 
Completion Date, these funds will be returned to the City.

2.8

Additional Grants of Funds. The City may, at its sole discretion, agree 
to extend this Agreement and/or provide additional funds to CSH, subject to the approval 
of City Council and an amendment to this Agreement, to enable CSH, together with the 
Other CSH Lenders, to make additional loans under the SHLF. In the event CSH accepts 
these additional grant funds, CSH and Other CSH Lenders will provide lending capital to 
leverage the City’s dollars by at least four (4) times the City grant contribution.

2.9

ARTICLE III.
CONDITIONS PRECEDENT TO THE 
EXECUTION OF THE AGREEMENT

Conditions Precedent to Execution. Prior to the execution by City of 
this Agreement, CSH shall submit to the City for approval in writing the following 
documents:

3.1

Insurance Certificates. Proof of insurance as required by the City 
in accordance with and attached hereto as Exhibit B.

A.

7
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A Certification of Compliance with the Living Wage Ordinance 
Service Contractor Worker Contention and Living Wage Policy in 
accordance with the Los Angeles Administrative Code §10.37 et 
seq.

B.

City of Los Angeles Affirmative Action Plan, a copy of which is 
located at http://bca.lacitv.org/site/pdfiaa/aaformwo.pdf

C.

A Certificate of Compliance with Equal Benefits 
Ordinance/Reasonable Measures Application for Equal Benefits 
Ordinance in accordance with the Los Angeles Administrative 
Code §10.8.3.

D.

A Certification of Compliance with the Slavery Disclosure 
Ordinance in accordance with Los Angeles Administrative Code 
§10.41.

E.

CSH shall submit to the City, for approval in writing, the most 
recent version of the Credit Manual (the “CSH Credit Manual”), as 
it may be amended and updated from time to time.

F

Corporation shall provide the City with the documents listed 
below:

G.

(1) General Certificate of Corporation, Exhibit A. 
incorporating the following:

l[EGi](a) A copy of Corporation’s current list of the Board of 
Directors with their individual addresses where they may 
be reached.

A Corporation’s Articles of Incorporation and all 
amendments to those Articles, as filed with the Secretary of 
State.

(b)

A copy of Corporation’s Bylaws and all 
amendments to those Bylaws, as adopted by Corporation 
and properly attested.

(c)

(d) Certificate of Authority to conduct business in the 
State of California issued by the California Secretary of 
State

Certificate of Good Standing from the Secretary of 
the State of California.
(e)

8
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■(f) Certificate of Good Standing from the Secretary of 
the State of Delaware.

Any other documents as may be required by the City to 
enable the City to execute the Agreement.
(2)

Solutions Fund shall provide the City with the documents listed 
below:

H.

(1) A copy of Solutions Fund’s Amended and Restated 
Operating Agreement and any amendments thereto.

A copy of Solutions Fund’s Articles of Organization and 
any amendments thereto.

(2)

Certificate of Formation from the State of Delaware 
(“Delaware”) executed on April 29, 2013.

(3)

(4) Certification of Good Standing from Delaware.

(5) Evidence of authorization which specifies the name(s) of 
persons(s) duly authorized to execute the Agreement, on 
behalf of Solutions Fund.

Corporation represents that it has obtained and presently holds the 
Business Tax Registration Certificate(s) required by the City’s 
Business Tax Ordinance (Article 1, Chapter 2, §21.00, et. seq., of 
the Los Angeles Municipal Code). For the term covered by this 
Agreement, Corporation shall maintain, or obtain as necessary, any 
such Business Tax Registration Certificate(s) required of it under 
said Ordinance and shall not allow any such Business Tax 
Registration Certificate(s) to be revoked or suspended.

I.

An Internal Revenue Service taxpayer identification number.J.

A Contractor Responsibility Ordinance Questionnaire.K.

A Notice of Prohibition Against Retaliation attached as Exhibit C 
to this Agreement. Corporation shall comply with the requirements 
of the Notice of Prohibition Against Retaliation as it 
relates to the Living Wage Ordinance.

L.

A copy of Corporation’s audited annual financial statements 
prepared by an independent auditor approved by HCID for each of 
the preceding three (3) fiscal years.

M.

9
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State of Independency, attached as Exhibit D to this Agreement.N.

ARTICLE IV.
SUPPORTIVE HOUSING LOAN FUND

Eligible Projects. CSH is seeking to capitalize the SHLF to support the 
development of permanent supportive housing in the City of Los Angeles. The SHLF 
shall target at least fifty percent (50%) of the housing units developed to individuals and 
families who are homeless, have special needs (mental health issues, substance use 
issues, HIV/AIDS) or are otherwise considered “at risk” of becoming homeless. Projects 
that target the chronically homeless will be prioritized.

4.1.

In administering the SHLF, CSH will adhere to the CSH Credit 
Manual as approved in writing by the City.

A.

Loans made under the SHLF must be approved by CSH’s loan 
committee in accordance with the terms of the CSH Credit 
Manual.

B.

4.2. (City Approval Process. After a funding request under the SHLF has 
been approved by CSH in accordance with the CSH Credit Manual and applicable CSH 
Loan requirements, the loan will be submitted to the City for approval prior to closing 
and funding. Such submission shall include a loan proposal and term sheet detailing the 
structure and terms of such CSH loan The City shall provide CSH with notice of support 
or disapproval of the funding loan request within ten (10) business days. If the City 
disapproves of the funding request, CSH shall not proceed to closing and funding of the 
loan. ([EG2]

ARTICLE V.
DISBURSEMENT OF CITY FUNDS

Disbursement. CSH may use the City Funds for Loan Shortfalls arising 
from the SHLF, subject to the following limitations:

5.1

The first Five Hundred Thousand Dollars ('$500.000') of aggregate 
Loan Shortfalls shall be funded by CSH. There shall be no draw 
against the City Funds for the first Five Hundred Thousand Dollars 
($500,000) of Loan Shortfalls.

A.

The next Five Million Dollars ($5.000.000) of aggregate Loan 
Shortfalls shall be drawn against the City Funds subject to the 
terms and conditions of the Agreement. The City shall not be 
obligated to fund any Loan Shortfalls once the City has funded an

B.
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aggregate amount of Loan Shortfalls equal to Five Million Dollars 
($5,000,000).

CSH and Other CSH Lenders hall be responsible for any aggregate 
Loan Shortfalls in excess of Five Million Five Hundred Dollars 
($5.500.0001.

C.

In the case of foreclosed property or other security received by 
CSH in administering the SHLF, the extent of any Loan Shortfalls 
shall not be determined until such security is actually disposed of 
and the actual amount received with respect to such loan by CSH is 
determined.

D.

If, on the Program Completion Date, any notes from the loans 
made under the SHLF remain unpaid, the return of unused City 
Funds by CSH to the City shall not be due until the determination 
is made as to whether a Loan Shortfall occurred and the amount 
thereof, in order to calculate the amount due notwithstanding that 
the Program Completion Date shall have passed. If any such note 
under the SHLF is repaid in full to CSH, CSH shall, within five (5) 
business days of receipt of such funds, repay the City to the extent 
the City Funds available for Loan Shortfalls at that time exceed the 
aggregate amount of outstanding notes under the SHLF.

E.

If CSH uses any portion of the grant for any purpose other than to 
fund Loan Shortfalls as described above, such misused amount will 
be returned to the City.

F.

Return of Funds. CSH hereby expressly agrees and acknowledges its 
obligation to return any unused or remaining City Funds pursuant to Section 2.4.

5.2.

ARTICLE VI.
REPORTING AND DUTY TO NOTIFY

Reporting Requirements. CSH will furnish, or cause to be furnished, to 
the City quarterly reports as specified in the Quarterly Reports Requirements attached to 
the Agreement as Exhibit F, which must be satisfactory to the City in both form and 
substance. Investment reporting should be in the form of summary schedules.

6.1

Duty to Notify. CSH agrees to provide the City within thirty (30) days of 
occurrence written notice of any facts that may materially affect the performance of this 
Agreement or impact the City’s decision to continue this Agreement. Among the items 
to be disclosed include any change to CSH’s legal status, any amendment to its Articles 
of Incorporation or Bylaws, any move to dissolve or transfer any assets derived from 
funds provided under this Agreement, negotiations leading to the sale, merger or

6.2
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acquisition of CSH, debarment or contract tennination by any other public entity and/or 
any final audit findings regarding CSH’s administration of any contract with public 
funds.

6.3 Keeping of Books and Records; Examination

CSH will keep proper books of records and accounts, containing 
complete and accurate entries of all financial and business 
transactions relating to the business, operations, properties, 
programs, and Projects funded under the SHLF, in conformity with 
generally accepted accounting principles consistently applied and 
all requirements of all laws, rules or regulations applicable to CSH.

A.

CSH will permit any representative of the City to examine the 
books and records of CSH relating to the SHLF and to make copies 
and take extracts therefrom, and to discuss the condition (financial 
or otherwise) of CSH with the authorized staff of CSH and CSH’s 
independent certified public accountants, all at such reasonable 
times during normal business hours upon reasonable notice and as 
often as the City may reasonably request.

B.

City Funds are subject to an annual audit by the City Controller’s 
Office for compliance with the City’s Statement of Investment 
policy.

C.

Change to Financial Condition. CSH will notify the City of any 
material adverse change to its financial condition, whether the result of a single change or 
several changes that collectively are material.

6.4

ARTICLE VII.
REPRESENTATIONS AND WARRANTIES

CSH Representations. To induce the City to execute this Agreement, 
CSH represents and warrants for the benefit of the City, that the representations and 
warranties set forth in this Article VII are complete and accurate as of the Execution Date 
and will be complete and accurate as of the Program Completion Date.

7.1

Organization; Corporation for Supportive Housing. Corporation is a 
non-profit corporation of the State of Delaware (“Delaware”), is duly organized, validly 
existing and in good standing under the laws of Delaware and is duly qualified to transact 
business as a foreign corporation and is in good standing under the laws of the State of 
California. Corporation has full legal right, power and authority to enter into the 
Agreement to which it is a party, and to carry out and consummate all transactions 
contemplated by the Agreement to which it is a party and by proper action has duly 
authorized the execution, delivery and performance of the Agreement to which it is a 
party. The person(s) executing the Agreement to which Corporation is a party are fully

7.2
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authorized to execute the same, 
provisions of the laws of the State of Delaware or the State of California which would 
affect its existence or the powers.

Corporation is not in breach or violation of any

501(c) Status. Corporation is an organization described in Section 501(c) 
(3) of the Internal Revenue Code of 1986, as amended (the “Code”) and as such is 
exempt from federal income taxation under Section 501(a) of the Code. The letter dated 
April 12, 1991 and the letter dated May 1, 1996, from the Internal Revenue Service, 
copies of which have been certified to City by Corporation’s corporate secretary 
(collectively, the “Determination Letter”), has not been modified, limited, revoked or 
superseded and Corporation is in compliance with all of the terms, conditions, 
requirements and limitations, if any, contained in the Determination Letter, the facts and 
circumstances with respect to Corporation which form the basis of the Determination 
Letter as represented to the Internal Revenue Service continue substantially to exist, and 
no administrative or judicial proceedings are pending or threatened which would cause 
Corporation to no longer be classified as an organization described in Section 501(c)(3) 
of the Code which is exempt from federal taxation under Section 501(a) of the Code. 
Corporation has not diverted a substantial part of the corpus of its assets or income for a 
purpose or purposes other than such purpose or purposes for which it is organized and 
operated. No director, officer or incorporator of Corporation or any organization or 
corporation controlled by or controlling Corporation or any other person or persons 
having a personal or private interest in the activities of Corporation has acquired or 
received, directly or indirectly, any income or assets of Corporation in the form of salary, 
rent, loans, or otherwise, other than amounts included in the total amounts reported, or 
included in the total amounts reported, on Internal Revenue Service Form 990 for the 
appropriate fiscal year of Corporation, such that the status of Corporation as an 
organization described in Section 501(c)(3) of the Code would be adversely affected. 
Corporation has not taken any other action that would cause Corporation to lose its status 
as an organization described in Section 501(c)(3) of the Code.

7.3

Organization; Supportive Housing Solutions Fund LLC. Solutions 
Fund represents that it is a limited liability company from Delaware, and is duly 
organized, validly existing and in good standing under the laws of Delaware. Solutions 
Fund has full legal right, power and authority to enter into the Agreement to which it is a 
party, and to carry out and consummate all transactions contemplated by the Agreement 
to which it is a party and by proper action has duly authorized the execution, delivery and 
performance of the Agreement to which it is a party. The person(s) executing the 
Agreement to which Solutions Fund is a party are fully authorized under the laws of 
Delaware to execute the same. Solutions Fund is not in breach or violation of any 
provisions of the laws of Delaware or the State of California which would affect its 
existence or the powers.

7.4

Authorization; Binding Agreement. The execution, delivery and 
performance by CSH of this Agreement, have been duly authorized by all necessary 
action by CSH. Upon execution and delivery by CSH, this Agreement will constitute the

7.5
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legal, valid and binding obligations of CSH enforceable in accordance with their terms, 
except to the extent that enforceability may be limited by applicable bankruptcy, 
insolvency or other similar laws of general application or equitable principles relating to 
or affecting the enforcement of creditors' rights from time to time in effect. All 
conditions, acts and things required by applicable laws to exist, to have happened or to 
have been perfonned precedent to and in connection with the receipt of grant funds by 
CSH exist, have happened and have been performed,

Litigation. Except for those matters disclosed to the City prior to the 
execution of the Agreement, there is no legal action, suit or proceeding nor is there a 
basis known to CSH for any legal action, suit or proceeding pending or threatened before 
any court or government or administrative body or agency which, if determined adversely 
to CSH or its interests, may reasonably be expected to (a) affect the validity of the 
Agreement, (b) affect the ability of each of Corporation for Supportive Housing and 
Supportive Housing Solutions Fund LLC to perform their respective obligations under 
the Agreement to which it is a party, or (c) result in a material adverse effect in the 
activities, operations, assets or properties of CSH or in the condition, financial or 
otherwise, of CSH. CSH is not in default (and no event has occurred and is continuing 
which with the giving of notice or the passage of time or both could constitute a default) 
with respect to any judgment, writ, injunction, decree, rule or regulation of any court or 
any governmental or administrative body or agency binding upon CSH. There is no 
action, suit or proceeding pending or threatened, challenging the validity of this 
Agreement.

7.6

No Conflicts. The execution, delivery and performance by CSH of this 
Agreement to which CSH is a party will not violate any provision of law, any order, rule 
or regulation of any court or governmental or regulatory body, or any provision of law 
creating or governing CSH, or any indenture or deed of trust, agreement or instrument to 
which CSH is a party or to which CSH or its assets or properties are bound, or conflict 
with, result in a breach of, or constitute (with due notice or lapse of time or both) a 
default under, any such indenture or deed of trust, agreement or instrument, or result in 
the creation or imposition of any lien, charge or encumbrance of any nature whatsoever 
upon any of the assets or properties of CSH, except as otherwise expressly permitted, 
required or contemplated by this Agreement.

7.7

No Default or Event of Default. CSH is in compliance with all of the 
terms and provisions set forth in this Agreement on its part to be observed or performed, 
and no Event of Default specified in this Agreement or any event which upon notice or 
lapse of time or both would constitute any such Event of Default, has occurred or is 
continuing.

7.8

Financial Condition. CSH has heretofore furnished to the City its 
audited financial statements, containing a balance sheet and the related statements of 
support, revenue, expense, changes in fund balance and changes in financial position, for 
each of the three (3) preceding fiscal years of CSH. Such financial statements and all

7.9
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other financial statements and information furnished or to be furnished to the City 
hereunder have been and will be prepared in accordance with generally accepted 
accounting principles and fairly present the financial condition of CSH as of the dates 
thereof and the results of CSH's operations for the periods covered thereby. No material 
adverse change in the business, financial condition, prospects or operations of CSH has 
occurred since the date of the most recent of such financial statements.

No statement of fact, information, 
exhibit, report, statement, certificate or document furnished by CSH in connection with 
this Agreement or the negotiation thereof contains any untrue statement of a material fact 
or misstatement of fact or omitted to state a fact or any fact necessary to make the 
statements contained herein or therein not misleading.

7.10 Full and Accurate Disclosure.

7.11 Compliance with Applicable Laws and Requirements. CSH hereby 
warrants that the plans and specifications for the Projects funded under the SHLF comply 
in all material respects with all recorded lawful covenants and agreements related to the 
Projects (including leases) and all applicable local, state and federal laws, ordinances, 
government restrictions and regulations, including all laws, ordinances, regulations, 
requirements and covenants pertaining to health and safety, construction of the Projects, 
fair housing, equal opportunity, anti-discrimination, environmental protection, zoning and 
land use, and leases, including, without limitation, the Fair Housing Act, as amended, and 
the Americans with Disabilities Act, as amended.

ARTICLE VIII. 
COVENANTS

From the date hereof until the Program Completion Date, CSH hereby covenants 
and agrees with the City that:

Use of Proceeds. CSH will use the City’s Funds solely and exclusively 
for the purposes set forth in this Agreement.

8.1

Return of Unused Funds. Subject to Section 5.IE herein, on the 
Program Completion Date, CSH shall deliver to the City the full amount of any unused or 
remaining City Funds in the manner and in accordance with the terms of this Agreement.

8.2

Corporate Existence. Corporation shall do or cause to be done all things 
necessary to preserve, renew and maintain its corporate existence as a Delaware non
profit corporation duly qualified to conduct business in the State of California as a 
foreign corporation and, its exemption from federal income taxation under Section 501(a) 
of the Code as an organization described in Section 501(c)(3) of the Code, remain in 
good standing under the laws of the State of California and comply in all material 
respects with all laws and regulations applicable to it.

8.3

Payment of Indebtedness and Taxes, if any. CSH will pay all of its 
indebtedness and obligations promptly and in accordance with their respective terms, file

8.4
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or cause to be filed all federal, state and local tax or information returns, if any, which are 
required to be filed by it and pay and discharge or cause to be paid and discharged 
promptly any taxes or assessments and governmental charges or levies, if any, imposed 
upon it or upon its income or profits, or upon any of its property or upon any part thereof, 
before the same become in default, as well as all lawful claims for labor, materials and 
supplies or otherwise which, if unpaid, might become a lien or charge upon such 
property, or any part thereof; provided, however, that CSH will not be required to pay 
and discharge or to cause to be paid and discharged any such indebtedness, obligation, 
tax, assessment, charge, levy or claim so long as the validity thereof is contested in good 
faith by appropriate proceedings.

Financial Statements. CSH will furnish, or cause to be furnished, to the 
City as soon as available after the end of each fiscal year of CSH, but in no event later 
than one hundred twenty (1201 days after the end of each fiscal year of CSH, the audited 
financial statements of CSH, consisting of the balance sheet of CSH as of the end of such 
fiscal year and the related statements of support, revenue, expenses, a separate summary 
schedule by funding source showing income, expenses, assets, liability and equity, if any, 
changes in fund balance and changes in financial position of CSH, which financial 
statements must be audited by an independent certified public accountant acceptable to 
the City. In addition, CSH shall submit quarterly financial statements as described in 
Exhibit F. or monthly financial statements upon request of the City.

8.5

8.6 Actions, Suits or Proceedings. CSH shall give prompt written notice to 
the City of any threatened or commencement of any action, suit or proceeding that could 
have a material adverse effect on the business, operations, properties, programs, Projects 
or condition (financial or otherwise) of CSH or on the ability of CSH to perform its 
obligations under this Agreement.

CSH shall provide the City with such other 
information respecting the business, operations, properties, programs, projects including 
the loans under SHLF (including all losses incurred in the SHLF), or condition of CSH 
(financial or otherwise) including, without limitation, any and all City, state or federal 
audits or reports relating to each Project funded by the SHLF, or the use of the Loan 
Shortfall proceeds, as the City may reasonably request from time to time no later than 
fifteen (15) days after the date of the City’s written request therefore.

8.7 Other Information.

8.8 Compliance with Laws and Requirements.

From the date hereof until the Program Completion Date, CSH will 
comply in all material respects with all local, state and federal 
laws, government restrictions and regulations applicable to it and 
the loans made under the SHLF.

A.

CSH will require borrowers under the SHLF to obtain and 
maintain in good standing all consents, licenses, permits, approvals

B.
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and other authorizations necessary or advisable in the conduct of 
CSH’s business.

CSH will require borrowers under the SHLF to take appropriate 
measures to prevent, and that its borrowers will not engage in or 
knowingly permit, any fraud or illegal activities or other activities 
that could result in damage to the Project, or result in forfeiture of 
the Project.

C.

CSH will at all times maintain records sufficient to demonstrate 
compliance with the provisions of this Agreement.

D.

CSH shall require that its borrowers comply with the City’s ADA 
Covenants (“ADA Covenants”) set forth in Exhibit H, which 
requirements are incorporated herein by reference and made a part 
hereof. The ADA covenants shall be attached to each loan 
agreement evidencing the loan of funds from CSH under the 
SHLF. In addition, the Project loan agreement under the SHLF 
will contain the following provision:

E.

“Borrower will be required to comply with Chapter 11B of the 
California Building Code, Title VIII of the Civil Rights Act of 
1964 as amended in 1988 by the Fair Housing Amendments Act, 
the Americans with Disabilities Act Title II and, if applicable, 
Section 504 of the Rehabilitation Act of 1973 as amended. These 
regulations assure that accessibility requirements will be met 
during construction including the required 10% of total units for 
individuals with mobility impairments and 4% for individuals with 
communication-related disabilities. In order to demonstrate that 
the property meets all accessibility requirements, Borrower will be 
required to provide a report from a State of California Certified 
Accessibility Specialist (CASp) who is a licensed architect stating 
that the property is in compliance.”

IX. EVENTS OF DEFAULT

Events of Default. Each of the following events shall constitute an “Event 
of Default” under the Agreement:

9.1

If CSH fails to perform any of the provisions of this Agreement or 
so fails to make progress as to endanger timely performance of this 
Agreement, the City may give CSH written notice of such default.

A.

The failure of CSH to return any unspent grant proceeds to the City 
• pursuant to Section 2.4, and/or Section 5.1 of the Agreement.

B.
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Any representation or warranty made by CSH in the Agreement or 
in any report, certificate, financial statement or other instrument, 
agreement or document furnished by CSH in connection with the 
Agreement, which shall be false or misleading in any material 
respect as of the Execution Date;

C.

If CSH engages in any dishonest conduct related to the 
performance or administration of this Agreement or violates the 
City’s lobbying policies, then the City may immediately terminate 
this Agreement.

D.

If CSH (i) ceases operations; (ii) applies for or consents to the 
appointment of a custodian, receiver, trustee or liquidator for it or 
for all or a substantial part of its assets or properties; (iii) generally 
fails to pay its debts as they become due or admits in writing its 
inability to pay its debts as they become due; (iv) makes an 
assignment for the benefit of creditors; or (v) files a petition 
commencing a voluntary case under any chapter of the Bankruptcy 
Code, 11 U.S.C. Section 101, et seep, or a petition seeking for itself 
any reorganization or arrangement with creditors or to take 
advantage of any bankruptcy, insolvency, readjustment of debt, 
dissolution or liquidation law or statute, or an answer admitting the 
material allegations of a petition filed against it in any proceeding 
under any such law; or CSH takes action for the purpose of 
effecting any of the foregoing.

E.

Any order for relief, judgment or decree against CSH is entered by 
any court of competent jurisdiction approving a petition seeking 
reorganization, arrangement, readjustment, dissolution or 
liquidation of all or a substantial part of CSH’s assets or properties, 
or appointing a custodian, receiver, trustee or liquidator for CSH, 
and such order, judgment or decree continues undischarged and in 
effect for a period of sixty (60) consecutive days without a stay of 
execution.

F.

9.2 Remedies on Occurrence of an Event of Default. Upon the occurrence 
of an Event of Default, and the failure of CSH to cure such Event of Default within thirty 
(30) days of written notice thereof by the City to CSH, the City reserves the right to:

Terminate the Agreement and declare the unused or remaining 
balance of City Funds disbursed to CSH for Loan Shortfalls to be 
immediately due and payable, whether or not the City has initiated 
any other action for the enforcement of the Agreement; and/or

A.
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Protect and enforce its rights by any appropriate proceedings, 
judicial or otherwise, including, in appropriate cases, seeking an 
award for specific performance or other equitable remedy in aid of 
the exercise of power granted in or pursuant to this Agreement.

B.

During an Event of Default that remains uncured, the City may 
exercise any or all of the following remedies: (i) revoke the
authority of CSH to draw down City Funds for Loan Shortfalls, or 
(ii) require the City’s prior written approval of any disbursement of 
City Funds.

C.

The rights and remedies of the City provided in this section shall 
not be exclusive and are in addition to any other rights and 
remedies provided by law or equity.

D.

Payment of Enforcement Costs. CSH agrees to pay to the City on 
demand (a) all Enforcement Costs paid, incurred or advanced by or on behalf of the City 
and (b) any interest on such Enforcement Costs, if applicable, from the date paid, 
incurred or advanced until paid in full at a per annum rate of interest equal at all times to 
the default rate of fifteen percent (15%), payable from the date of such declaration until 
paid in full. As used herein, the term "Enforcement Costs" means and includes all 
reasonable expenses, charges, recordation or other taxes, costs and fees (including 
reasonable attorneys' fees and expenses) of any nature whatsoever advanced, paid or 
incurred by or on behalf of the City in connection with (i) the collection or enforcement 
of this Agreement, and (ii) the exercise by the City of any rights or remedies available to 
it under the provisions of this Agreement.

9.3

ARTICLE X.
COMPLIANCE WITH CITY REQUIREMENTS

10.1 Living Wage Ordinance

Unless otherwise exempt, the Agreement is subject to the 
applicable provisions of the Living Wage Ordinance (LWO), 
Section 10.37 et seq. of the Los Angeles Administrative Code, as 
amended from time to time. The Ordinance requires the following:

A.

(1) CSH assures payment of a minimum initial wage rate to 
employees as defined in the LWO and as may be adjusted 
each July 1 and provision of benefits as defined in the 
LWO.

CSH further pledges that it will comply with federal law 
proscribing retaliation for union organizing and will not 
retaliate for activities related to the LWO. CSH shall 
require each of its subcontractors, to the extent allowed

(2)

19
112A-. 16 CSH Funding Agreement



hereunder, within the meaning of the LWO to pledge to 
comply with the terms of federal law proscribing retaliation 
for union organizing. CSH shall deliver the executed 
pledges from each such subcontractor, to the extent allowed 
hereunder, to the City within ninety (90) days of the 
execution of the subcontract. CSH’s delivery of executed 
pledges from each such subcontractor, to the extent allowed 
hereunder, shall fully discharge the obligation of CSH to 
comply with the provision in the LWO contained in Section 
10.37.6(c) concerning compliance with such federal law.

CSH, whether an employer, as defined in the LWO, or any 
other person employing individuals, shall not discharge, 
reduce in compensation, or otherwise discriminate against 
any employee for complaining to the City with regard to 
the employer's compliance or anticipated compliance with 
the LWO, for participating in proceedings related to the 
LWO, for seeking to enforce his or her rights under the 
LWO by any lawful means, or otherwise asserting rights 
under the LWO. CSH shall post the Notice to Employees 
Working on City Contracts Re: Living Wage Ordinance 
and Prohibition Against Retaliation, attached hereto as 
Exhibit C. in a prominent place in an area frequented by 
employees.

(3)

(4) Any subcontract entered into by CSH relating to this 
Agreement, to the extent allowed hereunder, shall be 
subject to the provisions of LWO, and shall incorporate the 
LWO.

(5) CSH shall comply with all rules, regulations and policies 
promulgated by the designated administrative agency, 
which may be amended from time to time.

Under the provisions of § 10.36.3(c) of the Los Angeles 
Administrative Code, the City shall have the authority, under 
appropriate circumstances, to terminate this Agreement and 
otherwise pursue legal remedies that may be available if the City 
determines that CSH has violated provisions of the LWO.

B.

Where under the LWO § 10.37.6(d), the designated administrative 
agency has determined (a) that CSH is in violation of the LWO in 
having failed to pay some or all of the living wage, and (b) that the 
violation has gone uncured, the City in the circumstances may 
impound monies otherwise due CSH in accordance with the 
following procedures. Impoundment shall mean that from monies

C.
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due CSH, the awarding authority may deduct the amount 
determined to be due and owing by CSH to its employees. The 
monies shall be placed in the holding account referred to in LWO 
§ 10.37.6(d)(3) and disposed of under procedures there described 
through final and binding arbitration. Whether CSH is to continue 
work following an impoundment shall remain in the unfettered 
discretion of the awarding authority. CSH may not elect to 
discontinue work either because there has been an impoundment or 
because of the ultimate disposition of the impoundment by the 
arbitrator.

10.2 Earned Income Tax Credit. This Agreement is subject to the provisions 
of Section 10.37.4 of the Los Angeles Administrative Code, requiring employers to 
inform employees making less than Twelve Dollars ($12.00) per hour of their possible 
right to the federal Earned Income Tax Credit (EIC). Employers must further make 
available to employees the forms informing them about the EIC and forms required to 
secure advance EIC payments from CSH.

10.3 Equal Benefits Ordinance. Unless otherwise exempted in accordance
with the provisions of the Equal Benefits Ordinance (EBO), Section 10.8.2.1 of the Los 
Angeles Administrative Code, this Agreement is subject to the provisions of the EBO as 
amended from time to time.

During the performance of the Agreement, CSH certifies and represents 
that it will comply with the EBO. CSH agrees to post the following 
statement in conspicuous places at its place of business available to 
employees and applicants for employment:

A.

"During the performance of a contract with the City of Los Angeles, CSH 
will provide equal benefits to employees with spouses and its employees 
with domestic partners. Additional information about the City of Los 
Angeles' Equal Benefits Ordinance may be obtained from the Department 
of Public Works, Office of Contract Compliance Section at (213) 
847-1922."

The failure of CSH to comply with the EBO will be deemed to be a 
material breach of the Agreement by the City.

B.

If CSH fails to comply with the EBO, this Agreement may be forthwith 
canceled, terminated or suspended, in whole or in part, by the City, and 
all monies due or to become due hereunder may be forwarded to and 
retained by the City. The City may also pursue any and all other 
remedies at law or in equity for any breach.

C.
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Failure to comply with the EBO may be used as evidence against CSH in 
actions taken pursuant to the provisions of Los Angeles Administrative 
Code Sec. 10.40 et seep, the Contractor Responsibility Ordinance.

D.

If the Office of Contract Compliance determines that CSH has set up or 
used its contracting entity for the purpose of evading the intent of the 
EBO, the City may tenninate the contract. Violation of this provision may 
be used as evidence against CSH in actions taken pursuant to the 
provisions of the Los Angeles Administrative Code Section 10.40 et seep, 
Contractor Responsibility Ordinance.

E.

Service Worker Retention Ordinance. Unless otherwise exempt, this 
Contract is subject to the provisions of the Service Contractor Worker Retention 
Ordinance (SCWRO), Section 10.36 et seq., of the Los Angeles Administrative Code, as 
amended from time to time.

10.4

Contractor Responsibility Ordinance. Unless otherwise exempt, this 
Agreement is subject to the provisions of the Contractor Responsibility Ordinance, 
Section 10.40 et seq., of the Los Angeles Administrative Code, as amended from time to 
time, which requires CSH to update its responses to the responsibility questionnaire 
within thirty calendar days after any change to the responses previously provided if the 
change would affect CSH's fitness and ability to continue performing the contract.

10.5

In accordance with the provisions of the Contractor Responsibility Ordinance, by 
signing this Agreement, CSH pledges, under penalty of perjury, to comply with all 
applicable federal, state and local laws in the performance of this Agreement, including 
but not limited to, laws regarding health and safety, labor and employment, wage and 
hours, and licensing laws which affect employees. CSH further agrees to: (1) notify the 
awarding authority within thirty (30) calendar days after receiving notification that any 
government agency has initiated an investigation which may result in a finding that CSH 
is not in compliance with all applicable federal, state and local laws in performance of 
this contract; (2) notify the City within thirty (30) calendar days of all findings by a 
government agency or court of competent jurisdiction that CSH has violated the 
provisions of Section 10.40.3 (a) of the Contractor Responsibility Ordinance; (3) unless 
exempt, ensure that its subcontractor(s), as defined in the Contractor Responsibility 
Ordinance, submit a Pledge of Compliance to the City; and (4) unless exempt, ensure that 
its subcontractor(s), as defined in the Contractor Responsibility Ordinance, comply with 
the requirements of the Pledge of Compliance and the requirement to notify the City 
within thirty (30) calendar days after any government agency or court of competent 
jurisdiction has initiated an investigation or has found that the subcontractor has violated 
Section 10.40.3 (a) of the Contractor Responsibility Ordinance in performance of the 
subcontract.

10.6 Slavery Disclosure Ordinance. Unless otherwise exempt, this contract is 
subject to the Slavery Disclosure Ordinance, Section 10.41 of the Los Angeles 
Administrative code, as it may be amended from time to time. CSH hereby agrees to
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execute and deliver a certificate in the form attached hereto as Exhibit E (or such other 
form as is required by the City) certifying that it has complied with the applicable 
provisions of this Ordinance. CSH acknowledges that failure to fully and accurately 
complete the affidavit may result in termination of this contract

Child Support Assignment Orders. This Agreement is subject to the 
Child Support Assignment Orders Ordinance, Section 10.10 of the Los Angeles 
Administrative Code, as amended from time to time. Pursuant to the Child Support 
Assignment Orders Ordinance, CSH certifies that it will (1) fully comply with all State 
and Federal employment reporting requirements applicable to Child Support Assignment 
Orders; (2) that the principal owner(s) of CSH are in compliance with any Wage and 
Earnings Assignment Orders and Notices of Assignment applicable to them personally; 
(3) fully comply with all lawfully served Wage and Earnings Assignment Orders and 
Notices of Assignment in accordance with California Family Code Section 5230 et seq. 
of the California Family Code; and (4) maintain the compliance throughout the term of 
this Agreement until the Program Completion Date.

10.7

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, failure of 
CSH to comply with all applicable reporting requirements or to implement lawfully 
served Wage and Earnings Assignment Orders and Notices of Assignment or the failure 
of any principal owner(s) of CSH to comply with any Wage and Earnings Assignment 
Orders and Notices of Assignment applicable to them personally shall constitute a default 
by CSH under the terms of this Agreement, subjecting this Agreement to termination 
where the failure shall continue for more than ninety (90) days after notice of the failure 
to CSH by City.

Any subcontract entered into by CSH relating to this Agreement, to the extent 
allowed hereunder, shall be subject to the provisions of this paragraph and shall 
incorporate the provisions of the Child Support Assignment Orders Ordinance. Failure of 
CSH to obtain compliance of its subcontractors shall constitute a default by CSH under 
the terms of this Agreement, subjecting this Agreement to termination where the failure 
shall continue for more than 90 days after notice of such failure to CSH by the City.

CSH certifies that, to the best of its knowledge it is fully complying with the 
Earnings Assignment Orders of all employees, and is providing the names of all new 
employees to the New Hire Registry maintained by the Employment Development 
Department as set forth in Section 7110(b) of the Public Contract Code.

Americans with Disabilities Act. CSH hereby certifies that it will and 
will require any borrowers of loans under the SHLF to comply in all material respects 
with the Americans with Disabilities Act, as amended, 42 U.S.C. § 12101 et seq., and its 
implementing regulations (ADA), the American with Disabilities Act Amendments Act 
of 2008 (ADAAA), Pub. L. No. 110-325, and all subsequent amendments, Section 504 of 
the Rehabilitation Act of 1973 (Rehab. Act), as amended, 29 U.S.C. § 794 and 24 C.F.R. 
Parts 8 and 9, the Uniform Accessibility Standards (UFAS), 24 C.F.R. Part 40, and the 
Fair Housing Act, 42 U.S.C. § 3601, et seq.-, 24 C.F.R. Parts 100, 103 and 104 (FHA),

10.8
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and all implementing regulations. CSH represents and certifies that it and will require that 
the borrowers of loans under the SHLF provide reasonable accommodations to allow 
qualified individuals with disabilities to have access to and to participate in its programs, 
services and activities in accordance with the provisions of the ADA, the ADAAA, the 
Rehab Act, the UFAS and the FHA and all subsequent amendments. CSH and borrowers 
of loans under the CSH Loan Program shall not discriminate against persons with 
disabilities nor against persons due to their relationship to or association with a person 
with a disability and will provide reasonable accommodation upon request to ensure 
equal access and effective communication to all of its programs, services and activities.

CSH agrees to attach the ADA Requirements to all of its loan 
agreements/regulatory agreements in the form attached as Exhibit H herein.

10.9 Minority, Women, and Other Business Enterprise Outreach Program.
CSH agrees and obligates itself to utilize the services of Minority, Women, and Other 
business enterprise firms on a level so designed in its proposal, if any. CSH certifies that 
it has complied with Mayoral Director 2001-26 regarding the Outreach Program for 
contracts greater than $100,000, if applicable. CSH shall not change any of these 
designated subcontractors, to the extent allowed hereunder, nor shall CSH reduce their 
level of effort, without prior written approval of the City, provided that such approval 
shall not be unreasonably withheld.

10.10 Nondiscrimination and Affirmative Action Program. CSH shall 
comply with the applicable nondiscrimination and affirmative action provisions of the 
laws of the United States of America, the State of California, and the City of Los 
Angeles. CSH shall not discriminate in its employment practices against any employee 
or applicant for employment denial of family and medical care leave; denial of pregnancy 
disability leave or reasonable accommodations against any employee or applicant for 
employment because of such person's race, ancestry, color, citizenship, national origin, 
religion, sex, sexual orientation, gender identity/expression, transgender status, age, 
marital status, familial status, domestic partner status, physical handicap, mental 
disability, medical condition, political affiliation or belief. CSH shall comply with 
Executive Order 11246, entitled “Equal Employment Opportunity”, as amended by 
Executive Order 11375, and as supplemented in Department of Labor regulations (41 
C.F.R. Part 60). CSH shall comply with the provisions of the Los Angeles 
Administrative Code Sections 10.8 through 10.13, to the extent applicable hereto. The 
affirmative action program of CSH shall include the mandatory contract provisions set 
forth in the Los Angeles Administrative Code Section 10.8.4, and said provisions are 
incorporated herein by this reference. CSH shall also comply with all rules, regulations, 
and policies of the City of Los Angeles’ Board of Public Works, Office of Contract 
Compliance relating to nondiscrimination and affirmative action, including the filing of 
all forms required by the City. Any subcontract entered into by CSH relating to this 
Agreement, to the extent allowed hereunder, shall be subject to the provisions of this 
section. No person shall on the grounds of race, ancestry, color, citizenship, national 
origin, religion, sex, sexual orientation, gender identity/expression, transgender status, 
age, marital status, familial status, domestic partner status, physical handicap, mental
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disability, medical condition, political affiliation or belief be excluded from participation 
in, be denied the benefit of, or be subjected to discrimination under this Agreement. For 
purposes of this section, Title 24 Code of Federal Regulations Part 107 and Section 
570.601(b) defines specific discriminatory actions that are prohibited and corrective 
action that shall be taken in a situation as defined therein.

Failure of CSH to comply with this requirement or to obtain the compliance of its 
subcontractors with such obligations shall subject CSH to the imposition of any and all 
sanctions allowed by law, including but not limited to termination of CSH's contract with 
the City.

10.11 Indemnification. CSH will indemnify and hold the City and its boards, 
officers, agents, employees, attorneys, assigns and successors in interest (collectively, 
“Indemnified Parties”), harmless from and against all suits and causes of action, claims, 
losses, demands and expenses, including, but not limited to, attorney’s fees (both in 
house and outside counsel) and cost of litigation (including all actual litigation costs 
incurred by the City, including but not limited to, costs of experts and consultants), 
damages or liability of any nature whatsoever, for death or injury to any person, including 
CSH’s employees and agents, or damage or destruction of any property of either party 
hereto or of third parties, and/or for any other damages or losses of any kind or nature 
arising out of or based upon or in any way related to (a) the Agreement or the execution 
or amendment thereof or in connection with transactions contemplated thereby; or (b) any 
act, error or omission of CSH or any of its agents, contractors, subcontractors of any tier, 
servants, employees or licensees in connection with the Agreement or the CSH Loan 
Program, except that the Indemnified Parties will not be entitled to indemnification if any 
losses are caused by the willful misconduct of the Indemnified Parties. Rights and 
remedies available to the City under this provision are cumulative of those provided for 
elsewhere in this contract and those allowed under the laws of the United States, the State 
of California, and the City. The provisions of this paragraph survive expiration or 
termination of this Agreement.

10.12 Intellectual Property Indemnification.
undertakes and agrees to defend (with counsel subject to City approval), indemnify, and 
hold harmless the Indemnified Parties and expenses, including, but not limited to, 
attorney’s fees (both in house and outside counsel) and cost of litigation (including all 
actual litigation costs incurred by the City, including but not limited to, cost of experts 
and consultants), damages or liability of any nature whatsoever arising out of the 
infringement, actual or alleged, direct or contributory, or any intellectual property rights, 
including, without limitation, patent, copyright, trademark, trade secret, right of publicity 
and proprietary information right (1) on or in any design, medium, matter, article, 
process, method, application, equipment, device, instrumentation, software, hardware, or 
firmware used by CSH, or its subcontractors of any tier, in performing the work under 
this contract, or (2) as a result of the City’s actual or intended use of any work product 
furnished by CSH, or its subcontractors of any tier, under the Agreement, except for any 
losses caused by the willful misconduct of the Indemnified Parties. Work Products are 
all works, tangible or not, created under this contract including, without limitation,

CSH, at its own expense,
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documents, material, data, reports, manuals, specifications, artwork, drawings, sketches, 
computer programs and databases, schematics, photographs, video and audiovisual 
records, and sound recordings, marks, logos, graphic designs, notes, websites, domain 
names, inventions, processes, formulas matters and combinations thereof, and all forms 
of intellectual property. Rights and remedies available to the City under this provision 
are cumulative of those provided for elsewhere in this contract and those allowed under 
the laws of the United States, the State of California, and the City. The provisions of this 
paragraph shall survive expiration or tennination of the Agreement.

CSH represents and warrants that its performance of all obligations under this 
Agreement does not infringe in any way, directly or contributorily, upon any third party’s 
intellectual property rights, including, without limitation, patents, copyrights, trademarks, 
trade secrets, right of publicity and proprietary information.

10.13 Insurance. From the date hereof until the Program Completion Date and 
without limiting CSH’s indemnification of the City, CSH shall provide and maintain at its 
own expense a program of insurance having the coverages and limits customarily carried 
and actually arranged by CSH, but no less than the amounts and types listed on the 
Required Insurance and Minimum Limits sheet (Form General 146), in F.xhibit B. 
covering its operations hereunder. Such insurance shall conform to City requirements 
established by Charter, ordinance or policy, shall comply with instructions set forth on 
the City - Instructions And Information On Complying With City Insurance 
Requirements (Revised 10/09) document, and shall otherwise be in a form acceptable to 
the Office of the City Administrative Officer, Risk Management. Specifically, such 
insurance shall: 1) protect City as an insured or an Additional Interest Party, or a Loss 
Payee As Its Interest May Appear, respectively, when such status is appropriate and 
available depending on the nature of applicable coverages; 2) provide City at least thirty 
(30) days advance written notice of cancellation, material reduction in coverage or 
reduction in limits when such change is made at option of the insurer; and 3) be primary 
with respect to City’s insurance plan. Except when City is a named insured, Contractor’s 
insurance is not expected to respond to claims that may arise from acts or omissions of 
the City.

The standard City insurance conditions are incorporated into the sample standard 
subcontract provisions. The specific insurance coverages and limits shall be described by 
contractor in any RFP for subcontractor services. These coverages and limits should be 
tailored to the individual subcontract. For City contracts, Required Insurance and 
Minimum Limits are set by the City Risk Management staff in the Office of the City 
Administrative Officer of the City of Los Angeles on the Form Gen. 146. Electronic 
submission is the preferred method of submitting your evidence of insurance documents. 
Track4LA™ is the City’s online insurance compliance system and is designed to make 
the experience of submitting and retrieving insurance information quick and easy. They 
system is designed to be used primarily by insurance brokers and agents as they submit 
client insurance certificates directly to the City. It uses the standard insurance industry 
form known as the ACORD 25 Certificate of Liability Insurance in electronic format.
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The easiest and quickest way to obtain approval of your insurance is to have your 
insurance broker or agent access Track4LA™ at http://track41a.lacity.org and follow the 
instructions to register and submit the appropriate proof of insurance on your behalf. 
Additional instructions and information on complying with City insurance requirements 
can be found at http://cao.lacity.org/risk/Submitting proof of Insurance.pdf.

Modification of Coverage. City reserves the right at any time during the 
term of this Agreement until the Program Completion Date to change the 
amounts and types of insurance required hereunder by giving CSH ninety 
(90) days advance written notice of such change. If such change should 
result in substantial additional cost to CSH, City agrees to negotiate 
additional compensation proportional to the increased benefit to City.

A.

Failure to Procure Insurance. All required insurance must be submitted 
and approved by the City Administrative Officer, Risk Management prior 
to the performance of services or inception of any operations. CSH’s 
failure to procure or maintain required insurance or a self-insurance 
program during the term of this Agreement until the Program Completion 
Date shall constitute a material breach of this Agreement under which City 
may immediately suspend or terminate this Agreement or, at its discretion, 
procure or renew such insurance to protect City's interests and pay any and 
all premiums in connection therewith and shall become an additional 
obligation of CSH.
Workers Compensation. By signing this Agreement, Contractor hereby 
certifies that it is aware of the provisions of §3700 et seq., of the 
California Labor Code which require every employer to be insured against 
liability for Workers’ Compensation or to undertake self-insurance in 
accordance with the provisions of that Code, and that it will comply with 
such provisions at all such times as they may apply during the 
performance of the work pursuant to this Agreement.
A Waiver of Subrogation in favor of City will be required when work is 
performed on City premises under hazardous conditions.

B.

C.

10.14 Conflict of Interest. City will not execute any agreements and/or 
amendments with CSH where an employee (an individual who is paid or receives any 
financial benefit from funds from the Agreement with the City), is a member of the board 
of directors. CSH’s board minutes must reflect this requirement.

Code of Conduct:
City requires that all contractors adopt a Code of Conduct that at 
minimum reflects the constraints discussed in CDD Direction 
FY07-0001. The Code shall be submitted to the City for approval 
prior to execution of this Agreement.

A.
1.

Prior to obtaining City’s approval of any subcontract, to the extent 
allowed hereunder, CSH shall disclose to City any relationship,

2.
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financial or otherwise, direct or indirect, of CSH or any of its 
officers, directors or employees or their immediate family with the 
proposed subcontractor, to the extent allowed hereunder, and its 
officers, directors or employees.

CSH covenants that none of its directors, officers, employees, or 
agents shall participate in selecting, or administrating any 
subcontract, to the extent allowed hereunder, supported (in whole 
or in part) by City funds (regardless of source) where such person 
is a director, officer, employee or agent of the subcontractor; or 
where the selection of subcontractors is or has the appearance of 
being motivated by a desire for personal gain for themselves or 
others such as family business, etc.; or where such person knows 
or should have known that:

3.

(1) A member of such person’s immediate family, or domestic 
partner or organization has a financial interest in the 
subcontract;

The subcontractor is someone with whom such person has 
or is negotiating any prospective employment; or

(2)

(3) The participation of such person would be prohibited by the 
California Political Reform Act (California Government 
Code §87100 et seq.) if such person were a public officer, 
because such person would have a “financial or other 
interest” in the subcontract.

Definitions:4.
The term “immediate family” includes, but is not limited 
to, domestic partner and/or those persons related by blood 
or marriage, such as husband, wife, father, mother, brother, 
sister, son, daughter, father-in-law, mother-in-law, brother- 
in-law, sister-in-law, son-in-law, and daughter-in-law.

a.

b. The term “financial or other interest” includes, but is not 
limited to:

(1) Any direct or indirect financial interest in the 
specific contract, including a commission or fee, a 
share of the proceeds, prospect of a promotion or of 
future employment, a profit, or any other form of 
financial reward.

(2) Any of the following interests in the subcontractor 
ownership; partnership interest or other beneficial
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interest of five percent (5%) or more; ownership of 
five percent (5%) or more of the stock; employment 
in a managerial capacity; or membership on the 
Board of Directors or governing body.

Any borrower, guarantor or other loan party under the 
SHLF shall not be deemed a contractor or subcontractor 
hereunder, and any loan document under the SHLF shall 
not be deemed a contract or subcontract hereunder.

c.

Minutes of board meetings must reflect disclosure of transactions 
where board members may have had a direct or indirect 
interest/benefit in the action.

5.

No director, officer, employee (or agent) of CSH may be on the 
board of directors if they received any financial benefit provided 
by any City agreement.

6.

CSH further covenants that no officer, director, employee, or agent 
shall solicit or accept gratuities, favors, anything of monetary value 
from any actual or potential subcontractor, to the extent allowed 
hereunder, supplier, a party to a sub-agreement (or persons who are 
otherwise in a position to benefit from the actions of any officer, 
employee, or agent).

7.

CSH shall not subcontract, to the extent allowed hereunder, with a 
former director, officer, or employee within a one (1) year period 
following the termination of the relationship between said person 
and CSH.

8.

For further clarification of the meaning of any terms used herein, 
the parties agree that references shall be made to the guidelines, 
rules, and laws of the City of Los Angeles, State of California, and 
federal regulations regarding conflict of interest.

9.

CSH warrants that it has not paid or given and will not pay or give 
to any third person, any money or other consideration for obtaining 
this Agreement.

10.

CSH covenants that no director, officer or employee of CSH shall 
have interest, direct or indirect, in any contract or subcontract, to 
the extent allowed hereunder, or the proceeds thereof for work to 
be performed in connection with this project during his/her tenure 
as such employee, director or officer or for one (1) year thereafter.

11.
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CSH warrants that it has adopted and shall comply with the Code 
of Conduct, as approved by City that meets the foregoing 
requirements.

12.

10.15 Compliance with State and Federal Statutes and Regulations. CSH 
shall comply with all applicable requirements of state, federal, county and City laws, 
executive orders, regulations, program and administrative requirements, policies and any 
other requirements governing this Agreement. CSH shall comply with state and federal 
laws and regulations pertaining to labor, wages, hours, and other conditions of 
employment.

10.16 Bonds. All bonds which may be required for performance of services 
shall conform to City requirements established by City Charter, ordinance or policy, and 
shall be field with the Office of the City Administrative Officer, Risk Management, for 
its review and acceptance in accordance with Sections 11.47 through 11.56 of the Los 
Angeles Administrative Code.

10.17 False Claims Act. CSH acknowledges that it is aware of liabilities 
resulting from submitting a false claim for payment to the City under the False Claims 
Act (Cal. Gov. Code §§12650 et seq.), including treble damages, costs of legal actions to 
recover payments, and civil penalties of up to $10,000 per false claim.

10.18 Retention of Records, Audit and Reports, 
records, including records of financial transactions, pertaining to the performance of this 
contract, in their original form, in accordance with requirements prescribed by the City. 
These records shall be retained for a period of no less than five (5) years following final 
payment by the City hereunder or the expiration date of this Agreement, whichever 
occurs last. Said records shall be subject to examination and audit by authorized City 
personnel or by the City’s representative at any time during the term of this contract or 
within five (5) years following final payment made by the City hereunder, the Program 
Completion Date or the expiration date of this Agreement, whichever occurs last. CSH 
shall retain loan documents under the SHLF for seven (7) years following the date a Loan 
Shortfall is determined or a loan under the SHLF is repaid in full. CSH shall provide any 
reports requested by the City regarding performance of this Agreement. Any subcontract 
entered into by CSH, to the extent allowed hereunder, shall include a like provision for 
work to be performed under this Agreement.

CSH shall maintain all

10.19 Records Inspection. At any time during normal business hours and as 
often as the City may deem necessary, CSH shall make available for examination all of 
its records with respect to all matters covered by this Agreement. The City shall have the 
authority to audit, examine and make excerpts or transcripts from records, including all 
CSH’s invoices, materials, payrolls, records of personnel, conditions of employment and 
other data relating to all matters covered by this Agreement. CSH agrees to provide any 
reports requested by the City regarding performance of the Agreement.
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10.20 First Source Hiring Ordinance.
Agreement is subject to the applicable provisions of the First Source Hiring Ordinance 
(FSHO), Section 10.44 et seq. of the Los Angeles Administrative Code as amended from 
time to time.

Unless otherwise exempt, this

Contractor shall, prior to the execution of the contract, provide to the City 
a list of anticipated employment opportunities that CSH estimates it will 
need to fill in order to perform the services under the contract.

A.

CSH further pledges that it will, during the term of the contract until the 
Program Completion Date: (1) at least seven (7) business days prior to 
making an announcement of a specific employment opportunity, provide 
notifications of that employment opportunity to the Economic and 
workforce Development Department (EWDD), which will refer 
individuals for interview; (2) interview qualified individuals referred by 
EWDD; and (3) prior to filing any employment opportunity, CSH shall 
inform the DAA of the names of the Referral Resources used, the names 
of the individuals they referred, the names of the referred individuals who 
CSH interviewed and the reasons why referred individuals were not hired.

B.

Any subcontract entered into by CSH relating to this contract, to the extent 
allowed hereunder, shall be subject to the provisions of FSHO, and shall 
incorporate the FSHO.

C.

CSH shall comply with all rules, regulations and policies promulgated by 
the DAA, which may be amended from time to time.

D.

Where the provisions of Section 10.44.13 of the Los Angeles Administrative 
Code the DAA has detennined that CSH intentionally violated or used hiring practices 
for the purpose of avoiding the FSHO, that determination will be documented in the 
City’s Contractor Evaluation, required under Los Angeles Administrative Code Section 
10.39 et seq., and must be documented in each of CSH’s subsequent Contractor 
Responsibility Questionnaires submitted under the Los Angeles Administrative Code 
Section 10.40 et seq. This measure does not limit the City’s authority to act under the 
FSHO.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, 
the City shall, under appropriate circumstances, terminate this contract and otherwise 
pursue legal remedies that may be available if the DAA determines that CSH has violated 
provisions of the FSHO.

10.21 Political and Sectarian Activity Prohibited. None of the funds,
materials, property or services provided directly or indirectly under this Agreement shall 
be used for any partisan political activity, or to further the election or defeat of any 
candidate for public office. Neither shall any funds provided under this Agreement be
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used for any purpose designed to support or defeat any pending legislation or 
administrative regulation. None of the funds provided pursuant to this Agreement shall 
be used for any sectarian purpose or to support or benefit any sectarian activity.

10.22 Limitations on Campaign Contributions in City Elections. CSH, its 
subcontractors and their principals, to the extent allowed hereunder, are obligated to fully 
comply with City Charter Section 470(c)(12) and related ordinances regarding limitations 
on campaign contributions and fundraising for certain elected City officials or candidates 
for elected City office if the contract is valued at $100,000 or more and require approval 
of a City elected official. Additionally, CSH is required to provide and update certain 
information to the City as specified by law. Any contractor subject to City Charter 
Section 47(c) (12), shall include the following notice in any contract with a subcontractor 
(to the extent allowed hereunder) expected to receive at least $100,000 for performance 
under this contract:

“Notice Regarding Los Angeles Campaign Contributions and Fundraising 
Restrictions

As provided in Charter Section 470(c) (12) and related ordinances, you are a 
subcontractor on City of Los Angeles Contract #
Section 470(c)(12), subcontractor and its principals are prohibited from making 
campaign contributions and fundraising for certain elected City officials or 
candidates for elected City office for 12 months after the City contract is signed. 
Subcontractor is required to provide to contractor names and addresses of the 
subcontractor’s principals and contact information and shall update that 
information if it changes during the 12 month time period. Subcontractor’s 
information included must be provided to CSH within ten (10) business days. 
Failure to comply may result in tennination of contract or any other available 
legal remedies including fines. Information about the restrictions may be found at 
the City Ethic Commission’s website at http://ethics.lacitv.org/ or by calling 
213/978-1960.”

. Pursuant to City Charter

Contractor, Subcontractors (to the extent allowed hereunder), and their Principals 
shall comply with these requirements and limitations. Violation of this provision shall 
entitle the City to terminate this Agreement and pursue any and all legal remedies that 
may be available.

10.23 Federal, State and Local Taxes. Federal, State and local taxes shall be 
the responsibility of CSH as an independent contractor and not as a City employee.

10.24 Iran Contracting Act of 2010. In accordance with California Public 
Contract Code Sections 2200-2208, all contactors entering into or renewing contracts 
with the City for goods and services estimated at $1,000,000 or more are required to 
complete, sign, and submit the “Iran Contracting Act of 2010 Compliance Affidavit.”
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ARTICLE XI. 
MISCELLANEOUS

Limitation on Liability of City. The Agreement and the obligations and 
undertakings of the City hereunder do not constitute an obligation, either general or 
special and do not constitute a pledge of the general credit or taxing power of the City or 
the State of California or any political subdivision thereof. Recourse on the Agreement 
and on the instruments and documents executed and delivered by or on behalf of the City 
in connection with the transaction contemplated hereby may be had only against the 
moneys under the Agreement, and solely from the moneys due under the Agreement, but 
not otherwise, and shall never constitute nor give rise to a pecuniary liability of the City, 
the State of California nor any such political subdivision thereof. No member, officer, 
agent, employee or attorney of the City of Los Angeles, including any person executing 
this Agreement, shall be liable personally on this Agreement or for any reason relating to 
the Agreement.

11.1

The Agreement is a limited obligation of the City. Neither the City Council of the 
City nor any official, employee or attorney of the City nor any person executing the 
Agreement shall be liable personally to CSH or subject to any personal liability or 
accountability by reason of its execution. The City’s obligation to provide funds under 
the Agreement is a limited obligation of the City, payable only from the sources 
described in this Agreement. Neither the faith and credit nor the taxing power of the 
State of California nor any political corporation or subdivision or agency thereof nor the 
faith and credit of the City is pledged to the payment of the City Funds or other costs 
incident thereto. The City Funds are not a debt of the State of California or the United 
States of America.

The City shall not be liable to any contractor, subcontractor, supplier, laborer, 
architect, engineer or any other party for services performed or materials supplied in 
connection with any Project. The City shall not be liable for any debts or claims accruing 
in favor of any such parties against CSH or others or against the Project. The City is not 
and shall not be an agent of CSH for any purpose. Any obligation whatsoever of the City 
that may arise at any time under this Agreement shall be satisfied under the terms and 
conditions of the Agreement. No such obligation or liability shall be personally binding 
upon the City’s directors, officers, employees or agents, past, present or future, regardless 
of whether such obligation or liability is in the nature of contract, tort or otherwise.

Entire Agreement. This Agreement constitutes the entire agreement 
between the parties with respect to the subject matter hereof and supersedes all prior 
agreements and understandings, written or oral, in respect thereof, and will not be 
terminated, extended, amended or modified in any fashion except by instrument in 
writing signed by both parties. The exhibits attached hereto are incorporated in and made 
a part of this Agreement.

11.2
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Waiver; Remedies. No delay on the part of either party hereto in 
exercising any right, power or privilege hereunder will operate as a waiver thereof, nor 
will any waiver on the part of either party hereto of any right, power or privilege 
hereunder operate as a waiver of any other right, power or privilege under this Agreement 
nor will any single or partial exercise of any right, power or privilege hereunder preclude 
any other or further exercise thereof or the exercise of any other right, power or privilege 
under this Agreement.

11.3

No Assignment. CSH may not assign all or any portion of its rights under 
this Agreement without the prior written consent of the City which consent may be 
granted or withheld by the City in its sole and absolute discretion.

11.4

Captions. All Article and Section titles or captions contained in this 
Agreement are for convenience only and will not be deemed a part of this Agreement.

11.5

Variation of Pronouns. All pronouns and all variations thereof will be 
deemed to refer to the masculine, feminine or neuter, singular or plural, as the identity of 
the person or persons may require.

11.6

Counterparts. This Agreement may be executed in counterparts, each of 
which constitute an original and all of which, when taken together, constitute one 
agreement, and either party hereto may execute this Agreement by signing one or more 
counterparts thereof.

11.7

11.8 Governing Law. This Agreement is governed by and construed in 
accordance with the laws of the State of California.

11.9 Publicity. CSH will cooperate with the City with respect to any publicity 
relating to the SHLF, and CSH will not schedule any publicity-related events relating 
thereto without the prior written consent of the City. CSH will offer the City the 
opportunity to participate in any such publicity-related events. If requested by the City, 
CSH, at its cost and expense, will erect and maintain, at a suitable location on the site 
during the construction of the project, a sign indicating that financing for the project is 
being provided by the City, the location and content of which sign is subject to the 
approval of the City. Except as required by law or regulation or to its agents and 
professionals, CSH will not disclose to any third parties or to the public the terms of this 
Agreement or any other information related to the SHLF without the City’s prior written 
consent.

11.10 Amendments. Any change in the terms of this Agreement, including 
changes in the services to be performed by CSH, shall be incorporated into this 
Agreement by a written amendment properly executed and signed by the person 
authorized to bind the parties thereto.

CSH agrees to comply with all future City Directives, or any rules, amendments 
or requirements promulgated by the City affecting this Agreement.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of 
the day and year first above written.

CITY:

Executed this day of 
2016

CITY OF LOS ANGELES
Los Angeles Housing and Community Investment Department

By:
HELMIHISSERICH

Its: Assistant General Manager

APPROVED AS TO F ORM: 
MICHAEL N. FEUER, City Attorney

By:
Deputy/Assistant City Attorney

Date:

ATTEST:
HOLLY L. WOLCOTT, City Clerk

By:
Deputy City Clerk

Date:
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Executed this day of
,2016

CORPORATION FOR SUPPORTIVE HOUSING, 
a Delaware non-profit corporation

By:
Deborah De Santis
President and Chief Executive Officer

By:
David Provost 
Chief Financial Officer

Attest: Witness:

Executed this day of
2016

SUPPORTIVE HOUSING SOLUTIONS FUND LLC, 
A Delaware limited liability company 
By: CORPORATION FOR SUPPORTIVE HOUSING, 

a Delaware non-profit corporation,
Its Sole Member

By:
Deborah De Santis
President and Chief Executive Officer

By:
David Provost 
Chief Financial Officer

Attest: Witness:

City Business License Number:____
Internal Revenue Service ID Number:
Council file/CAO File Number:____
Said Agreement is Number of City Contracts
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EXHIBIT A

FORM OF GENERAL CERTIFICATE
CORPORATION FOR SUPPORTIVE HOUSING AND

SUPPORTIVE HOUSING SOLUTIONS FUND LLC

This General Certificate (this "Certificate") is being executed and delivered in 
connection with the Service Payback Grant Agreement (the “Agreement”) between the 
City of Los Angeles (“City”), Corporation for Supportive Housing, a Delaware nonprofit 
corporation (“CSH”) and Supportive Housing Solutions Fund LLC, a Delaware limited 
liability company (“Solutions Fund”).

The undersigned hereby certify as to the matters set forth in all of the following 
paragraphs. All capitalized terms used herein have the same meaning as set forth in the 
Agreement.

is the duly appointed and qualified 
(officer) of CSH, serving in such capacity and the 

signature set forth in the space indicated for his/her name below is his/her true and 
genuine signature.

1.

is the duly appointed and qualified 
(officer) of CSH, serving in such capacity and the 

signature set forth in the space indicated for his/her name below is his/her true and 
genuine signature.

2.

CSH is a duly formed non-profit corporation under the laws of the State of3.
Delaware.

The proper and correct name of CSH is "Corporation for Supportive4.
Housing".

Attached hereto as Attachment 1 is a true, correct and complete copy of a 
current certified copy of the Certificate of Incorporation, inclusive of any amendments 
thereto, of CSH evidencing that CSH is a non-profit corporation of the State of Delaware, 
duly formed and validly existing in such State.

5.

Attached hereto as Attachment 2 is a true, correct and complete copy of 
the Bylaws of CSH, inclusive of any amendments thereto.

7.

Attached hereto as Attachment 3 is a true, correct and complete copy of 
the Certificate of Qualification evidencing that CSH is qualified to conduct business as a 
foreign corporation in the state of California issued by the California Secretary of State.

8.
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Attached hereto as Attachment 4 is a true, correct and complete copy of a 
Certificate of Good Standing from the Delaware Secretary of State evidencing that CSH 
is in good standing in such State.

9.

Attached hereto as Attachment 5 is a true, correct and complete copy of a 
Certificate of Status from the California Secretary of State evidencing that CSH is in 
good standing in such State.

10.

Attached hereto as Attachment 6 is a true, correct and complete copy of a 
current certified copy of the Certificate of Formation, inclusive of any amendments 
thereto, of Solutions Fund evidencing that Solutions Fund is a limited liability company 
of the State of Delaware, duly formed and validly existing in such State.

11.

Attached hereto as Attachment 7 is a true, correct and complete copy of a 
Certificate of Good Standing from the Delaware Secretary of State evidencing that 
Solutions Fund is in good standing in such State.

12.

There is no action, suit, litigation or investigation nor are there any 
administrative proceedings pending or, to the best of our knowledge, threatened, in or 
before any court, governmental agency, public body or board, either state or federal, at 
law or in equity, calling into question the creation, organization or corporate existence of 
CSH and Solutions Fund, the authority of CSH and Solutions Fund to make or perform 
its obligations under the Agreement, or the entitlement of the present officials of CSH 
and Solutions Fund to their respective offices.

13.

There is no action, suit, proceeding or investigation, at law or in equity, 
before or by any court, any governmental agency, or any public board or body pending or 
to the best of our knowledge threatened against CSH or Solutions Fund: (a) in any way 
contesting or affecting (i) the Agreement, (ii) any of the other documents executed by 
CSH and Solutions Fund in connection with the Agreement, or (iii) the performance by 
CSH and Solutions Fund of any of its obligations under the Agreement or the documents 
executed by CSH and Solutions Fund in connection with the Agreement; or (b) wherein 
an unfavorable decision, ruling or finding would materially adverse effect the ability or 
authority of CSH and Solutions Fund to make or perform its obligations under the 
Agreement.

14.

Neither the making and performance of CSH's and Solutions Fund’s 
obligations under the Agreement, nor the transactions contemplated thereby will violate 
any provisions of law or regulation, or any decree, writ, order or injunction, or contravene 
the provisions or constitute a default under any agreement, indenture, loan resolution or 
other instrument to which CSH or Solutions Fund is a party or by which CSH or 
Solutions Fund is bound .

15.

Deborah De Santis, as President and Chief Executive Officer, and David 
Provost, as Chief Financial Officer, did officially cause the Agreement to be executed in 
the name of CSH by their manual signatures, and, if required on the particular document, 
the impression of the official seal of CSH to be affixed thereto and attested. Deborah De

16.
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Santis, as President and Chief Executive Officer, and David Provost, as Chief Financial 
Officer, by execution thereof, did officially approve the final forms of the Agreement and 
the other documents executed in connection with the Agreement and delivered by them in 
the name of CSH.

Deborah De Santis and David Provost, as officers of CSH, the sole 
member of Solutions Fund, did officially cause the Agreement to be executed by their 
manual signatures, and, if required on the particular document, the impression of the 
official seal of CSH to be affixed thereto and attested. Deborah De Santis and David 
Provost, by execution thereof, did officially approve the final forms of the Agreement 
and the other documents executed in connection with the Agreement and delivered by 
them in the name of CSH as sole member of Solutions Fund.

17.

On the date of execution of the Agreement, which is also the date of this 
Certificate, we are the duly chosen, qualified, and acting officers indicated on the 
Agreement, and on this Certificate, and are duly authorized to cause the Agreement to be 
executed as recited above and to effect all other transactions contemplated by the 
Agreement.

18.

Neither [the required approvals3] nor any other proceedings of CSH and 
Solutions Fund (a) authorizing the Loan Loss Reserve, (b) approving the Agreement, and 
(c) authorizing the execution and delivery of the Agreement on behalf of CSH and 
Solutions Fund have been rescinded or repealed or modified and amended in any respect, 
and all are in full force and effect on the date hereof.

19.

Each and all of the representations and warranties made by CSH and 
Solutions Fund in the Agreement and in the other documents executed in connection with 
the Agreement are true and correct on the date hereof as if the same were made on the 
date hereof.

20.

CSH and Solutions Fund are not in default in the performance or 
observance of any of the covenants, conditions, agreements or provisions of the 
Agreement.

21.

CSH and Solutions Fund have duly performed all of its obligations and 
has satisfied all conditions on its part to be performed or satisfied under the Agreement at 
or prior to the date of execution of the Agreement and each of the representations of CSH 
and Solutions Fund therein are true and correct in all material respects.

22.

Applicable if there are additional approvals required other than the resolution.
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WITNESS our official signatures and seal of CSH on ,2016

Deborah De Santis

WITNESS our official signatures and seal of Solutions Fund on , 2016

David Provost

The undersigned, being the duly appointed Chief Development Officer of CSH, 
on behalf of itself and Solutions Fund, hereby certifies that

_______ are the
, respectively, of

CSH, and that the signatures set forth above are their true and genuine signatures, which 
signatures were affixed in the presence of the undersigned.

and
, and

Witness my hand and seal as of the day of ,2016.

By:

Its
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EXHIBIT B
INSURANCE REQUIREMENTS

(Share this information with your insurance agent or broker.)

Rushmore Cervantes,
Los Angeles Housing and Community Investment 
Department
1200 W. 7th Street, 9th Floor 
Los Angeles, Ca 90017 
TEL: (213).

NAME:
CITY AGENCY:

ADDRESS:

FAX: (213)

PERSON TO CONTACT: Direct all correspondence, questions, requests for 
additional forms, etc., to the contact person listed here or to the department that 
administers your contract, lease or permit:

GENERAL INFORMATION

1. Project ID All submissions must identify the nature of your business with the 
CITY. Clearly show any assigned number of a bid, contract, lease, permit, etc. or 
give the project name and the job site or street address to ensure that your 
submission will be properly credited. Provide the types of coverage and dollar 
amounts specified on the Insurance Requirements Sheet (Form Gen. 146) 
included in your CITY documents.

2. When to submit Normally, no work or occupancy may begin until a CITY 
Attorney insurance approval number has been obtained, so documents should 
be submitted as early as practicable. For As-needed Contracts, insurance need 
not be submitted until a specific job has been awarded. Design Professionals 
coverage for new construction work may be submitted simultaneously with final 
plans and drawings but before construction commences.

3. Availability of Insurance Coverages and limits are subject to availability on 
the open market at reasonable cost as determined by the CITY, 
requirements to be relaxed or waived, your broker or agent must document non 
availability or non affordability in a letter to the CITY. It must show a good faith 
effort to place the required insurance, must list the names of the insurance 
carriers contacted and show the declinations or cost indications received from 
each.

For

4. Alternative Programs/Self-lnsurance Risk financing mechanisms such as 
Risk Retention Groups, Risk Purchasing Groups, off-shore carriers, captive 
insurance programs and self-insurance programs are subject to separate 
approval after the CITY has reviewed their financial statements.
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EXHIBIT B - cont’d
INSURANCE REQUIREMENTS

ADMINISTRATIVE REQUIREMENTS

5. California Licensee All insurance must be provided by an insurer admitted 
to do business in California or written through a California-licensed surplus lines 
broker.

Non-admitted coverage must contain a Service of Suit clause in which the 
underwriters agree to submit as necessary to the jurisdiction of a California court 
in the event of a coverage dispute. Service of process for this purpose must be 
allowed upon an agent in California designated by the insurer or upon the 
California Insurance Commissioner.

6. Aggregate Limits/Impairment If any of the required insurance coverages 
contain annual aggregate limits, you must give the CITY written notice of any 
pending claim or lawsuit which may diminish the aggregate within thirty (30) days 
of knowledge of same. You must take steps to restore the impaired aggregates 
or provide replacement insurance protection within thirty (30) days knowledge of 
same. The CITY has the option to specify the minimum acceptable aggregate 
limit for each line of coverage required. No substantial reductions in scope of 
coverage which may affect CITY'S protection are allowed without CITY'S prior 
written consent.

7. Signature All submissions must bear the manual autograph in ink of a 
person with authority to bind coverage. Signatures which are rubber stamped, 
mechanically reproduced, initialed by others or photocopied are not acceptable.

POLICY CONDITIONS

8. Additional Insured/Loss Payee The CITY must be included as an additional 
insured in applicable liability policies to cover the CITY'S vicarious liability for the 
acts or omissions of the named insured. The coverage is not expected to 
respond to the active negligence of the CITY. The CITY is to be named a Loss 
Payee As Its Interests May Appear in property insurance in which the CITY has 
an interest, e.g., as a lien holder.

9. Notice of Cancellation You agree contractually to maintain all required 
insurance in full force for the duration of your business with the CITY. By 
ordinance, all required insurance must provide at least 30 days' prior notice 
directly to the CITY by receipted delivery (certified mail, courier or in-person 
delivery) if your insurance company elects to cancel or reduce coverage prior to 
the policy expiration date. This also applies when the scope of coverage which 
affects the CITY'S interest is to be reduced or when the dollar limits of coverage
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EXHIBIT B - cont’d
INSURANCE REQUIREMENTS

are to be reduced for any reason except impairment of an aggregate limit due to 
prior claims. Submissions not meeting this requirement will be rejected.

10. Primary Coverage The coverage must be primary with respect to any 
insurance or self insurance of the CITY. The CITY'S program shall be excess of 
this insurance and non-contributing.

Separation of Insureds (Severability of Interest) 
contracts, the CITY must be able to retain its rights as a potential claimant as 
well as to be protected as an additional insured for vicarious liability to third party 
claimants except with respect to the insurance company’s limits of liability.

In construction11.

PROCEDURES
12. Acceptable Evidence and Approval CITY Special Endorsement forms
completed by your insurance company or its designee are the preferred form of 
evidence of insurance. (Note: The CITY forms are acceptable to the California 
Department of Insurance from any insurance carrier. They need not be re-filed 
by individual insurance companies.) Altered forms may not be accepted but the 
"Other Provisions" box on the CITY forms, may be used, as necessary, to 
provide pertinent information such as important exclusions, specific provisions or 
scheduled locations/equipment. Additional pages may be attached for this 
purpose, as well. If they are, make note of it in this box. An acceptable 
alternative to the Special Endorsement form is a certified copy of full 
insurance policy which contains a 30-day cancellation notice provision and 
additional-insured or loss-payee status, when appropriate, for the CITY. Binders 
and Cover Notes are also acceptable as interim evidence for up to 90 days. 
However, non-binding documents such as broker letters and Certificates of 
Insurance are not acceptable as stand-alone evidence of coverage. 
Certificates are acceptable for the following purposes: 1) supplemental 
information to accompany endorsements; renewals or extensions of coverage 
already on file with the CITY; 2) for the naming of third-party, additional insureds; 
3) as an indication of compliance with statute, such as Workers' Compensation 
Law or the California Financial Responsibility Law for Automobile Liability, 4) as 
proof of coverage beyond CITY requirements or which does not directly relate to 
the CITY'S interests.

13. Renewal When an existing policy is timely renewed, submit a renewal 
endorsement or a manually-signed Certificate of Insurance. However, if your 
policy number changes or you use a different underwriting company (insurer) you 
must submit new evidence which meets the policy conditions listed in Sections 8 
through 11 of this information sheet
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EXHIBIT B - cont’d
INSURANCE REQUIREMENTS

COVERAGE INFORMATION

14. Dollar Limits of required insurance are sometimes set by statute or 
ordinance. When there is no specific amount required by law, limits are based 
on the amount of risk to the CITY from the contractor, vendor or permittee's 
activities.

15. General Liability insurance covering your operations (and products, where 
applicable) is required whenever the CITY is at risk of third party claims which 
may arise out of your work or your presence on CITY premises. Contractual 
liability coverage is a required inclusion in this insurance. (See separate 
information sheet on the CITY'S SPARTA program as an optional source of 
low-cost insurance which meets all requirements.)

16. Automobile Liability insurance is required only where vehicles are used in 
performing the work of your Contract or where they are driven off-road on CITY 
premises; it is not required for simple commuting unless CITY is paying mileage. 
However, compliance with California law requiring auto liability insurance is a 
contractual requirement.

17. Errors and Omissions coverage will be specified on a project-by project 
basis if you are working as a licensed professional. The length of the claims 
discovery period required will vary with the circumstances of the individual job.

18. Workers’ Compensation and Employer’s Liability insurance are not 
required for sing-person contractors. However, under state law these coverages 
(or a copy of the state’s Consent To Self Insure) must be provided if you have 
any employees at any time during the period of this contract. Wavier of 
Subrogation on the coverage is required only for jobs where your employees 
are working on City premises under hazardous conditions, e.g., uneven terrain, 
scaffolding, caustic chemicals, toxic materials, power tools, etc.

Property Insurance is required for persons having exclusive use of 
premises or equipment owned or controlled by the City. Fire Legal Liability is 
required for persons occupying a portion of City premises.

19.

20. Surety coverage may be required to guarantee performance of work. A 
Fidelity bond may be required to handle City funds, high value property and 
under certain other conditions. Specialty coverage may be needed for certain 
operations.
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