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MICHAEL N. FEUER
CITY ATTORNEY

R17-OOS4REPORT NO.
mar 1 $ 28f?REPORT RE:

DRAFT ORDINANCE ADDING SUBDIVISION (3) TO SUBSECTION 
12.21 A.4(m) OF THE LOS ANGELES MUNICIPAL CODE TO PROVIDE FOR THE 
REDUCTION OF REQUIRED PARKING SPACES WHEN PARKING IS DISPLACED 
AS A RESULT OF COMPLIANCE WITH THE MANDATORY SEISMIC RETROFIT

ORDINANCE

The Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File No. 14-1697-S3

Honorable Members:

This Office has prepared and now transmits tor your consideration the enclosed 
draft ordinance, approved as to form and legality. This draft ordinance adds Subdivison 
(3) to Subsection 12.21 A.4(m) of the Los Angeles Municipal Code (LAMC), authorizing 
the Department of Building and Safety (DBS) to reduce the amount of required parking 
for a project if parking spaces are necessarily displaced in order to comply with the 
mandatory standards for seismic retrofits of soft-story buildings and non-ductile 
concrete reinforced buildings, as set forth in Divisions 93 and 95 of Article 1, Chapter IX 
of the LAMC (Mandatory Seismic Retrofit Ordinance).

Background

On October 9, 2015, the City Council adopted an ordinance that mandates the 
seismic retrofitting of pre-1978 wood-frame, soft first-story buildings1, but provides an

i Soft first-story buildings are buildings with open sections on the first floor, such as garages, tuck-under 
parking spaces, or large windows that create a weak first story.
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exception for residential buildings with three dwelling units or less. The adopted 
ordinance also mandates the seismic retrofitting of pre-1977 non-ductile concrete 
buildings2, unless the building is a single-family dwelling or detached duplex. The 
ordinance went into effect on November 22, 2015. (CF 14-1697-S1; Ordinance No. 
183893) (Mandatory Seismic Retrofit Ordinance).

At a special Housing Committee meeting held on December 7, 2015, DBS 
proposed amendments to the Mandatory Seismic Retrofit Ordinance that would add an 
exception to parking requirements for affected buildings if mandatory seismic retrofit 
work displaced existing parking. DBS also proposed amendments that would modify the 
compliance timeline affecting soft first-story building retrofits and clarify engineering 
specifications.3

On January 13, 2016, the City Council adopted the Housing Committee’s report 
requesting that the City Attorney, with the assistance of DBS, prepare and present an 
ordinance to reduce the amount of required parking spaces if parking spaces are 
necessarily displaced as a result of compliance with the Mandatory Seismic Retrofit 
Ordinance. Council further voted to adopt an amending motion to add an urgency 
clause to the proposed ordinance (Cedillo - Fuentes).

On April 28, 2016, the City Planning Commission (CPC) considered the 
proposed ordinance, and recommended its approval to the City Council as stated in its 
transmittal report dated May 16, 2016 (CPC’s Transmittal Report). (CF 14-1697-S3.)

At its meeting on August 16, 2016, after an opportunity for public comment, the 
Planning and Land Use Management (PLUM) Committee recommended that the City 
Council request the City Attorney to prepare the proposed ordinance as approved by 
the CPC, and to add clarifying language approved by the PLUM Committee. The City 
Council adopted these recommendations on August 23, 2016.

Summary of Ordinance Provisions

The enclosed draft ordinance adds Subdivision (3) to Subsection 12.21 A.4(m) 
of the LAMC, and provides an exception to the parking requirements for existing 
buildings. Specifically, the draft ordinance authorizes DBS to reduce the number of 
required parking spaces by the number of spaces necessarily displaced as a result of 
compliance with the Mandatory Seismic Retrofit Ordinance. However, the draft 
ordinance prohibits DBS from reducing the required spaces by more than 20 percent or 
by more than one space, whichever is greater. The draft ordinance also contains

2 Generally speaking, a non-ductile concrete building is a brittle concrete building that does not have the 
structural ability to plastically deform or bend in order to absorb high amounts of energy before failure.
3 The amendments modifying the compliance timeline and introducing the 50 percent pass-through of 
costs to tenants were adopted by Ordinance No. 184080 and Ordinance No. 184081, respectively, 
effective February 19, 2016.
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language to clarify that the exception does not nullify existing obligations under the Rent 
Stabilization Ordinance. Finally, the proposed ordinance includes an urgency clause.

CEQA Determination

The CPC recommends that City Council find that the proposed ordinance is 
exempt from the California Environmental Quality Act (CEQA) for the reasons described 
in the Notice of Exemption (Case No. ENV-2016-359-CE) prepared by the Department 
of City Planning.

CEQA exempts certain classes of projects from its provisions through statutory 
and categorical exemptions. Pub. Res. Code Section 21084; CEQA Guidelines 
Sections 15300 etseq. Pursuant to the Notice of Exemption (Case No. ENV-2016-359- 
CE) filed concurrently with the City Clerk, the proposed ordinance is exempt from 
CEQA because it “will not result in a direct or reasonably foreseeable indirect physical 
change in the environment.” CEQA Guidelines Section 15060(c)(2). Alternatively, the 
draft ordinance may be found categorically exempt pursuant to CEQA Guidelines 
Sections 15301 (Class 1 - Existing Facilities), 15305 (Class 5 - Minor Alterations in 
Land Use Limitations) and 15061(b)(3) (Common Sense Exemption); and under the 
City of Los Angeles CEQA Guidelines, Class 1, Type 1 (Existing Facilities) and Class 5, 
Type 13 (Minor Alterations in Land Use Limitations).

Reliance on these categorical exemptions is appropriate when substantial 
evidence in the record supports the use of the categorical exemptions and none of the 
exceptions in CEQA Guidelines Section 15300.2 applies.

Charter Findings Required

The enclosed draft ordinance amends LAMC provisions governing the parking 
requirements for existing buildings. For this reason, Charter Subsection 558(b)(3) 
requires the City Council to make the same findings the CPC is required to make in 
Subsection 558(b)(2); namely, whether adoption of the proposed ordinance will be in 
conformity with public necessity, convenience, general welfare and good zoning 
practice. Furthermore, Charter Section 556 requires the City Council to make findings 
showing that the action is in substantial conformance with the purposes, intent and 
provisions of the General Plan.

To satisfy these finding requirements, Charter Section 558(b)(3)(A) allows the 
City Council, by majority vote, to adopt the draft ordinance conforming to the CPC’s 
recommendation of approval. Therefore, in order to adopt the proposed ordinance, the 
City Council can vote to adopt the CPC’s findings and recommendations as set forth in 
the CPC’s Transmittal Report and Director of Planning’s Charter Section 559 findings, 
or make its own findings.
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Council Rule 38 Referral

Pursuant to Council Rule 38, a copy of the draft ordinance was sent to the 
Department of Building and Safety, the Department of City Planning, and the Housing 
and Community Investment Department with a request that all comments, if any, be 
presented directly to the City Council or its Committees when this matter is considered.

If you have any questions regarding this matter, please contact Deputy City 
Attorney Monica Castillo at (213) 978-8068. She or another member of this Office will 
be present when you consider this matter to answer any questions you may have.

Very truly yours,

MICHAEL N. FEUER, City Attorney

By
DAVID MICHAELSON 

Chief Assistant City Attorney

DM/MDC/mrc 
T ransmittal
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