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Agenda Item #7: CPC-2019-7393-CA 
 

Honorable Councilmembers: 
 
 The Legal Aid Foundation of Los Angeles submits this comment letter in response to the 
City’s proposed Mello Act Ordinance. The state Mello Act (California Government Code section 
65590 et. seq.) broadly requires: (1) replacement of affordable units demolished or converted in 
the coastal zone; and (2) inclusion of affordable units in new housing developments and 
conversions in the coastal zone. In 1993, the Western Center on Law and Poverty and the Legal 
Aid Foundation of Long Beach (now part of the Legal Aid Foundation of Los Angeles) filed a 
lawsuit against the City of Los Angeles alleging that the City failed to comply with the Mello 
Act.1 In 1996, a California Court of Appeal ruled against the City.2 All parties signed a 
Settlement Agreement in 2000 and the City adopted the Interim Administrative Procedures for 
Complying with the Mello Act (IAP), which currently dictate the City’s Mello Act compliance. 
 

Since the Settlement was signed and the IAP was adopted 20 years ago, the Legal Aid 
Foundation of Los Angeles has been at the forefront of Mello Act compliance and enforcement 
in the City of Los Angeles. As a result, we are intimately familiar with what is working and what 
is not. Our recommendations included in this letter and in the attached revised ordinance are 
based on over two decades of experience. Pursuant to the terms of our Settlement, the City is 

 
1 Venice Town Council v. City of L.A., L.A. Super. Ct. No BC089678. 
2 Venice Town Council v. City of L.A., 47 Cal. App. 4th 1547 (1996). 
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required to adopt a Mello Ordinance that is consistent with the terms of our Settlement and the 
Mello Act. Our Settlement provides: 

 
All City Policies and City Procedures, and all other ordinances, programs, plans, and 
policies in the Coastal Zone, shall be consistent with the Mello Act and this Agreement. 
All future zoning, land use, development and planning regulations, ordinances, 
resolutions and policies adopted by the City shall be consistent with the Mello Act and 
this Agreement.3 

 
Importantly, the IAP was written to mirror the Settlement, so the baseline requirements in the 

IAP must also be the baseline, minimum requirements for the Ordinance. As a result of the rights 
given to us by our Settlement and over 20 years of working to implement the Mello Act in the 
City, we are key stakeholders in the adoption of this Ordinance. Over the last five years, we have 
participated in ongoing meetings with the City to try and reach agreement about what should be 
included in the Ordinance. Unfortunately, much of our work has been ignored and is not 
reflected in the draft that you are being asked to consider. Please consider the attached revised 
draft as well as these comments. 
 

1. Offsite compliance is not the best way to achieve the goals of the Mello Act. 
 

As the Department of City Planning has noted, the purpose of the Mello Act is to preserve 
and increase the overall number of residential dwelling units and affordable dwelling units within 
the California Coastal Zone. Section H.5(c)(8) of the draft Ordinance allows applicants to 
provide their required inclusionary affordable units at an offsite location, potentially outside of 
the Coastal Zone, if including them onsite at the originating project is found to be infeasible. 

 
We request that the City remove section H.5(c)(8) and include a different feasibility 

methodology. If a Feasibility Study determines that it is infeasible to locate Inclusionary Units 
onsite, applicants should be allowed a reduction in the number of onsite Inclusionary Units until 
the project is feasible. This better preserves and expands opportunities within the Coastal Zone, 
because there is no possibility that those units will be provided for outside of the Coastal Zone. 

 
State law is explicit that the requirements in the Mello Act are “minimum requirements for 

housing within the coastal zone” and that local governments have the authority to add 
requirements for affordable housing “which [are] in addition to the requirements of [the Mello 
Act].”4 Thus, the City has authority to enhance the state law requirements by making them 
stronger, stronger meaning that they provide more affordable housing within the Coastal Zone. 
One of these minimum requirements in state law is that new housing developments can provide 
their required housing for low or moderate income families at a different location if it would be 
infeasible to provide it onsite at the originating project.5 The City has clear authority to go 
beyond this and “require … low- or moderate-income housing within the coastal zone which is 
in addition to” this inclusionary housing requirement.6 Removing the draft Ordinance’s offsite 

 
3 Settlement § IV.B.2 (emphasis added). 
4 California Government Code section 65590(k) (emphasis added). 
5 California Government Code section 65590(d).  
6 California Government Code section 65590(k). 
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compliance rules and replacing them with our proposed onsite compliance rules would therefore 
be stronger than what state law minimally requires, because it would result in more affordable 
housing in the Coastal Zone.  

 
In our 21 years of experience enforcing the Mello Act in Los Angeles, offsite replacement 

units have proven impossible to monitor and enforce. The developments at Dogtown, Venice Art 
Lofts, and Princeton are three examples of how allowing offsite affordable units does not work. 
In those cases, the developers proved unwilling to provide the offsite units. It took thousands of 
legal hours, years of effort, and countless City time to address. In the end, onsite units ended up 
being converted to affordable units. We must learn from the past and not repeat the same 
mistakes. Instead of offsite units or in lieu fees, developers should, on appeal, be able to request a 
reduction in the number of onsite affordable units to make a project financially feasible. 

 
2. Feasibility should be a tightly regulated release valve, not a vehicle for 

noncompliance. 
 

For two decades, our experience with the Mello Act has revealed developers who do 
everything they can to manipulate data to make providing affordable units in the Coastal Zone 
“infeasible.” This paradigm must change. The Ordinance needs the following revisions to ensure 
that the concept of feasibility is used only to modify projects that meet the goals of the Mello Act 
but for some reason cannot be achieved according to the letter of the law, rather than as a means 
of avoiding compliance with state law obligations. 

 
a. A feasibility methodology is needed for for-sale units.  

 
Section H.5(c) requires certain projects to designate a percentage of total units as 

affordable. This inclusionary housing requirement applies both to projects that will result in 
rental and owner-occupied housing. As part of this requirement, and consistent with state law, 
the Ordinance allows for a Feasibility Study to modify this requirement. However, the Feasibility 
Study Methodology in section H.9 only includes a methodology for evaluating the feasibility of 
rental housing.7 Because the inclusionary housing obligation, and therefore the Feasibility Study 
procedure, applies to for-sale housing as well, the Ordinance must include a methodology for 
evaluating it. See attachment for a proposed methodology created by economist and urban 
planning professor Joan Ling. This must be added so consultants have a consistent, objective set 
of measures to analyze. 

 
b. The assumptions around feasibility should be revised to eliminate a few easily-

manipulatable areas. 
 

Despite changes made by the City Planning Commission, key parts of the feasibility 
methodology in Section H.9 are still missing. First, the assumptions around land cost should 
include additional language defining a third-party arms-length transaction and explaining how to 
analyze a purchase which was not arms-length. Second, Consultant fees should also be 
considered a soft development cost. Next, it should be explicit that the Housing Department 
retains the right to accept, modify, or reject applicant assumptions around feasibility. Lastly, the 

 
7 Proposed Los Angeles Municipal Code § 12.21.H.9.c. 
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language around offsite location analysis in section H.9(f)8 should be changed to not apply to 
Inclusionary Housing units, consistent with our recommendation above. 
 

c. The feasibility study process should also be modified to further remove undue 
influence.  

 
We support the concept of the Housing Department maintaining a list of qualified 

consultants, who must use the Ordinance’s methodologies and assumptions when determining 
feasibility. However, to remove any shadow of doubt that a developer may manipulate or 
influence the outcome of this objective process, the applicant should not be allowed to directly 
contract with and pay the consultant. Section H.8(a) should be revised so that applicants can only 
pay the consultant fee directly to the Housing Department and provide the necessary data. The 
Department should then hire the consultant to conduct the feasibility study using the Ordinance’s 
methodology and data provided by the developer.  
 

3. Any housing that is affordable to lower income families should be replaced.  
 

The primary purpose of the state Mello Act is the preservation of existing affordable units 
within the Coastal Zone. The Ordinance lays out a process for surveying and determining 
whether a unit is considered affordable and requires replacement. However, the documentary 
evidence of affordable units required by Section H.6(a) must not be the applicant’s obligation to 
provide. The Housing Department should undertake to survey the tenants and property, 
requesting any relevant information directly from the residents when possible, and from the 
applicant only when there are no tenants in place. Applicants have every incentive to obfuscate 
information and prevent affordable units from being counted, so the Housing Department should 
not solely rely on applicant representations when conducting a Mello Act Assessment.  

 
In addition, the draft Ordinance is lacking several important factors in determining what is an 

“affordable” unit. The Housing Department should also be required to consider the following 
when performing a Mello Act Assessment. In addition, the Department should ensure that it 
seeks this information in each tenant’s primary language.  

 
a. Rent-stabilized units are not the only price-controlled units in Los Angeles.  

 
Section H.6(a)(2) of the draft Ordinance only requires counting units subject to the Los 

Angeles Rent Stabilization Ordinance as affordable. However, the definition of “Affordable 
unit” in section H.3 includes any unit “that is or was subject to any form of rent or price control 
through a public entity’s valid exercise of its police power within the past five years.” Section 
H.6(a)(2) must be updated so that the Ordinance is internally consistent. This is important 
because there are affordable units in the Coastal Zone which are affordable because they are 
subject to a form of price control other than the Los Angeles Rent Stabilization Ordinance, such 
as the Tenant Protection Act of 2019. 

 
b. Housing affordability is about rental price as well as family income. 

 
 

8 Sections H.9(h)in the attached revised Ordinance. 
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In addition to collecting tenant income information, the Housing Department should also 
collect rental history information for the previous five years. If the rents actually charged were at 
or below the maximum allowable rent for a particular Area Median Income, the unit should be 
deemed affordable at that Area Median Income level. This will capture and preserve “naturally 
occurring” affordable units. 

 
c. Tenant buyouts are more common in units with lower rent. 

 
The Housing Department should also look at any voluntary buyout agreements entered 

into with former tenants in the previous five years pursuant to the Tenant Buyout Notification 
Program.9 Buyout agreements are used by developers to remove low-income tenants in order to 
avoid the units being deemed affordable. The Housing Department should already have this 
information as part of the Tenant Buyout Notification Program. 

 
4. Major Remodel should be redefined to include the displace-inducing construction 

actually seen in the Coastal Zone. 
 

Our experience shows that landlords engage in significant construction, often disguised as 
“renovation” or “remodel” work, in order to displace tenants, forcing them to self-evict. These 
renovations have the effect of increasing housing costs, making the coastal zone even more 
unaffordable. Therefore, the definition of Major Remodel in section H.3 should be expanded to 
also include any work that involves the replacement or substantial modification of any structural, 
electrical, plumbing, or mechanical system that requires a permit from a governmental agency, or 
the abatement of hazardous materials, including lead-based paint, mold, or asbestos, in 
accordance with applicable federal, state, and local laws, that cannot be reasonably accomplished 
in a safe manner with the tenant in place and that requires the tenant to vacate the residential real 
property for at least 30 days. This definition is consistent with the definition of “substantial 
remodel” in the state Tenant Protection Act.10 

 
5. In lieu fees will not result in the creation of affordable housing if they are not spent. 

 
The draft Ordinance collects much needed funds for the Coastal Zone Affordable Housing 

Trust Fund. However, there is no timeline for when funds must be committed or spent. 
Therefore, projects that generate fees in lieu of actual units may never result in the creation of 
units in the coastal zone. Therefore, we recommend that the ordinance be revised to require that 
Trust Fund fees be committed within two years and spent within four.  
 
Sincerely, 

 
Jonathan Jager 
Staff Attorney 
 
Encl. 

 
9 Los Angeles Municipal Code § 151.31. 
10 California Civil Code § 1946.2(b)(2)(D)(ii). 



 
 
 

ORDINANCE NO.    
 

SECTION 1 The Los Angeles Municipal Code is hereby amended 
to include Section 12.21.H which shall read as follows: 

 
H. Mello Act Compliance in the Coastal Zone Area. Housing preservation and 

development requirements in the Coastal Zone Area designed to comply with 
California Government Code Section 65590 and 65590.1. 

 
1. Purpose. To establish the review of Coastal Zone projects that 

result in the demolition, loss, or Conversion of Residential Units 
and/or the development of new Residential Units within the Coastal 
Zone. The following principles shall guide the interpretation of these 
regulations: 

 
a. Promote consistency with the implementation of the 

provisions of the Mello Act (Government Code Section 
65590 and 65590.1). 

 
b. Ensure the preservation and maintenance of existing 

Residential Units, both affordable and market rate, unless a 
residential use is no longer feasible at that location. 

 
c. Protect units occupied by Extremely Low, Very Low, Low, and 

Moderate Income persons or households by ensuring the 
replacement of those units occur on a one-for-one basis, with 
an affordability level equaling like-for-like, or lower. 

 
d. Require new residential projects of a certain size to provide 

Inclusionary Units for Extremely Low, Very Low and Low 
Income persons or households. 

 
2. Relationship to other State and Local Zoning Regulations. 

 
a. Where other entitlements and/or regulations require the 

provision of affordable units to be replaced or additionally 
provided as a part of the project, those regulations that result in 
the greatest number of affordable units with the deepest 
affordability levels per unit shall prevail. 

 
b. Fees calculated, charged, or collected based on residential 

use, to provide for affordable units, shall comply with the 
provisions contained herein. Those fees charged based upon 
non-residential use, to provide for affordable dwellings, shall be 
unaffected by the provisions contained herein. 

 
c. In the case of conflict between this Section H and any 

applicable Specific Plan, certified Local Coastal Program, or 
other State or local regulation, the requirements that result in 



 
the greatest number of Affordable Replacement Units and 
Inclusionary Units, with the deepest affordability levels per 
unit, shall prevail. 

 
3. Definitions. The following definitions apply to LAMC Section 12.21 

H and are in addition to those found in the California Public 
Resources Code. 

 
Affordable Housing Incentives Guidelines. The guidelines 
adopted by the City Planning Commission on June 24, 2005, as 
amended, pursuant to Ordinance No. 170,764, that implement 
California Government Code Section 65915 in the City of Los 
Angeles. 

 
Affordable Monthly Housing Cost. For ownership units, the 
definition of “affordable housing cost” contained in Health and 
Safety Code Section 50052.5, and as further defined in California 
Code of Regulations title 25 Section 6920. For rental units, the 
definition of “affordable rent” contained in Health and Safety Code 
Section 50053, and as further defined in California Code of 
Regulations Title 25 Section 6918. 

 
Affordable Replacement Unit. A Residential Unit built and/or 
provided onsite to satisfy replacement requirements, at the same 
or lower affordability level. 

 
Affordable Unit. A protected Residential Unit, as determined by 
HCIDLA and DCP, and defined as any of the following: (1) A 
Residential Unit that is or was subject to a recorded covenant, 
ordinance, or law that restricts rent to levels affordable to persons 
or households of Moderate, Low or Very Low or Extremely Low 
income within the past five years. (2) A Residential Unit that is or 
was subject to any form of rent or price control through a public 
entity’s valid exercise of its police power within the past five 
years. (3) A Residential Unit that is or was occupied by a 
Moderate, Low, Very Low-income or Extremely Low household 
within the past five years as determined by HCIDLA. 

 
Coastal-Dependent Non-Residential Use. As defined in 
Section 30101 of the Public Resources Code, or “coastal 
dependent,” as defined in Section 30101.3 of the Public 
Resources Code, any non-residential development or use that 
requires a site on, or adjacent to, the sea to be able to function. 

 
Coastal-Related Non-Residential Use. As defined in Section 
30101 of the Public Resources Code, or “coastal related,” as 
defined in Section 30101.3 of the Public Resources Code, any 
non-residential development or use that is dependent on a 
Coastal-Dependent Non-Residential Use. 

 
Coastal Zone. The Coastal Zone, as defined in California 
Public Resources Code, Division 20 (commencing with 



 
Section 30000). 

 
Coastal Zone Affordable Housing Trust Fund. The reserve 
accounts into which Affordable Replacement Unit and fractional 
Inclusionary Unit fees received from Applicants are deposited, 
and that will only be used to provide Affordable Replacement 
Units and Inclusionary Units in the same Coastal Zone 
Community from where the fee originated. Affordable 
Replacement Units and fractional Inclusionary Unit fees may only 
be spent to create net new Residential Units through adaptive 
reuse and new construction. 

 
Coastal Zone Community. As established by the Coastal Act 
of 1976, those portions of the Brentwood-Pacific Palisades, 
Venice, Palms-Mar Vista-Del Rey, Westchester-Playa del Rey, 
San Pedro, and Wilmington- Harbor City Community Plan areas 
that are located within the Coastal Zone. These Coastal Zone 
areas are aggregated into the following Communities: Pacific 
Palisades (a portion of the Brentwood-Pacific Palisades Coastal 
Zone areas); Venice (a portion of the Venice, Palms- Mar Vista-
Del Rey, and Westchester-Playa del Rey Coastal Zone areas); 
San Pedro (a portion of the San Pedro Coastal Zone areas), 
and Wilmington (a portion of the Wilmington-Harbor City 
Coastal Zone areas. 

 
Conversion. A change of one or more existing Residential Units 
to a condominium, cooperative, or similar form of ownership; or a 
change of one or more existing Residential Units to a non-
residential use; or a reduction in the existing number of 
Residential Units, either affordable, (covenanted or determined 
affordable by a Mello Determination) or market rate. The structure 
or structures that contain these Residential Units are located 
either on a single lot or contiguous lots; or conform to the 
definition of a Unified Development or Serial Development. 

 
Demolition. The removal or replacement of more than 50 
percent to any existing exterior walls, foundation walls or roof 
framing to one or more existing Residential Units or a project 
defined as a Major Remodel. 

 
Feasible. As defined by Section 65590 of the Government Code 
Section, capable of being accomplished in a successful manner 
within a reasonable period of time, taking into account 
economic, environmental, social, and technical factors. 

 
HCIDLA. City of Los Angeles Housing + Community 
Investment Department. 

 
HCIDLA Mello Act Assessment. A letter regarding the quantity, 
affordability levels, location and replacement requirements for 
Residential Units made by the Los Angeles Housing and 



 
Community Investment Department. HCIDLA shall have sole 
discretion for making such determinations and cannot be 
overruled by other Departments. 

 
Household, Extremely Low Income. A person or household 
with an income that conforms to the definition contained in 
California Health and Safety Code Section 50106, and as further 
defined in 25 California Code of Regulations 6928 and 6932. 

 
Household, Low Income. A person or household with an income 
that conforms to the definition contained in California Health and 
Safety Code Section 50079.5 and as further defined in 25 
California Code of Regulations 6928 and 6932. 

 
Household, Moderate Income. A person or household with 
an income that conforms to the definition contained in 
California Health and Safety Code Section 50093 (b), and as 
further defined in 25 California Code of Regulations 6930 and 
6932. 

 
Household, Very Low Income. A person or household with an 
income that conforms to the definition contained in California 
Health and Safety Code Section 50105, and as further defined in 
25 California Code of Regulations 6926 and 6932. 

 
Major Remodel. A project that either increases the existing 
structure by more  than 50 percent of existing floor area within 
a residential structure or involves the replacement or 
substantial modification of any structural, electrical, plumbing, 
or mechanical system that requires a permit from a 
governmental agency, or the abatement of hazardous 
materials, including lead-based paint, mold, or asbestos, in 
accordance with applicable federal, state, and local laws, that 
cannot be reasonably accomplished in a safe manner with the 
tenant in place and that requires the tenant to vacate the 
residential real property for at least 30 days. 

 
New Housing Development. Development of one or more 
Residential Units, for rent or sale, through either construction of 
new units, additions to existing structures, or the adaptive reuse of 
existing, non-residential structures for Residential Units. The 
structure or structures containing these Residential Units are 
located on a single lot, two or more contiguous or tied lots, or 
conform to the definition of a Unified Development per LAMC 
12.24 W 19. 

 
Project. Within the Coastal Zone, any action for which a permit, 
authorization, or determination is required to be issued, resulting 
in the Conversion, Demolition, or reduction of the number of 
existing Residential Units; and/or the construction of new 
Residential Units. 

 



 
Residential Unit. A dwelling unit, including an efficiency dwelling 
unit, accessory dwelling unit, junior accessory dwelling unit, light 
housekeeping unit or joint living and work quarters as defined in 
Section 12.03 of the Los Angeles Municipal Code; a mobile 
home, as defined in Section 18008 of the California Health and 
Safety Code; a mobile home lot in a mobile home park as defined 
in Section 18214 of the California Health and Safety Code; a 
residential hotel (inclusive of individual rooms within a residential 
hotel) as defined in paragraph (1) or subdivision (b) of Section 
50519 of the California Health and Safety Code; or a non-
permitted dwelling unit that is inhabited and used as a residence. 

 
Residential Unit, Inclusionary. A Residential Unit with an 
Affordable Monthly Housing Cost required to be provided 
under this Section as a condition of approval for a New 
Housing Development. 

 
Serial Development. Development that is undertaken by the 
same applicant on the subject property within a 5-year time 
period of submission of a previous Mello application, or within 
contiguous properties within a 5- year time period of submission 
of a previous Mello application, for which a Mello Act compliance 
review was required in the past and is presently required in 
conjunction with a proposed project. This also includes multiple 
permit requests for one property that, when combined, result in a 
Demolition as defined in this section. 

 
Unified Development. As defined in LAMC 12.24 W 19(c), a 
development of two or more Residential Units, buildings and/or 
structures that have functional internal linkages such as shared 
pedestrian walkways or vehicular connections or parking 
facilities, with common architectural and landscape features that 
constitute distinctive design elements of the development, and 
that appears to be a consolidated whole when viewed from 
adjoining streets or the public right-of-way. Such development 
may include two or more contiguous parcels or lots separated 
only by a street or alley. Detached bungalows and duplexes are 
considered unified developments. 

 
4. Mello Act Exception: No permits shall be issued by the Department 

of Building and Safety for any ministerial or non-ministerial action 
involving the Demolition, Conversion, or New Construction of a 
Residential unit in the Coastal Zone until the Department of City 
Planning and HCIDLA determines the action qualifies for an 
exception. The following shall qualify for an exception from the 
general  provisions and procedures in this Ordinance: 

 
a. Demolition of a Structure declared as a Public Nuisance. 

The Demolition of a residential structure or unit that has been 
declared a public nuisance pursuant to Division 13 
(commencing with Section 17000) of the California Health and 
Safety Code or Chapter IX, Article 1, Division 89 of the Los 



 
Angeles Municipal Code is not subject to the Affordable 
Replacement Unit requirements of this Section H. In order to 
qualify for this exception, the following must be taken into 
consideration: 

 
1. A certified title report indicating that a public 

nuisance declaration has been recorded against 
the residential unit or structure and has not been 
terminated. 

 
2. No building that conforms to the standards that 

were applicable at the time the building was 
constructed and that does not constitute a 
substandard building, as provided in Section 
17920.3 of the Health and Safety Code, shall be 
deemed to be a public nuisance solely because 
the building does not conform to one or more of the 
current provisions of the Los Angeles Building 
Code for new construction. 

 
b. Replacement with a Coastal Dependent Use. The 

Conversion or Demolition of a residential structure for purposes 
of a nonresidential use that is either “coastal dependent,” as 
defined in Public Resources Code Section 30101, or “coastal 
related,” as defined in Public Resources Code Section 30101.3; 

 
c. Owner-Occupied Single Family Homes. Applicants who 

propose to demolish an existing single-family dwelling in which 
they have currently resided in for one year or more, and replace 
it with another one-family dwelling, in which they intend to 
reside for one year or more, are exempt from Mello Act 
Compliance Review replacement and inclusionary housing 
obligations. The owner and occupant must be a natural person 
who is the current property owner of record for at least one year 
prior to the date of the filing of Mello Act Compliance Review or 
Mello Review Exception. Should the Single Family Home be 
maintained as the property owner’s primary residence for a 
minimum of one year from the date a Certificate of Occupancy 
is issued for the project, it is not subject to the provisions for 
providing an Affordable Replacement Unit for their one 
Residential Unit. A Single Family Home owned by a legal entity 
such as, but not limited to, a Limited Liability Corporation or 
Corporation may not qualify for this exception, unless the entity 
can prove that the Limited Liability Corporation or Corporation 
belongs to a natural person who has maintained primary 
residency within the Residential Unit for the one year prior to 
the filing of the Mello Act Compliance Review or Mello Review 
Exception. Properties held in Trusts may not qualify for this 
exception, unless the applicant can prove that an individual is a 
Trustee to the property held in the Trust and has maintained 
primary residency within the unit for the one year prior to the 
filing of the Mello Act Compliance Review or Mello Review 



 
Exception. 

 
d. Creation of 4 or Fewer New Dwelling units. Applicants who 

propose to develop 4 or fewer new dwelling units on a single 
site, without demolishing existing units, shall be exempt from 
further Mello Act compliance review. Applicants are not exempt 
from any incurred Affordable Housing Linkage fee payments, 
pursuant to section 19.18 of the Los Angeles Municipal Code. 
All Affordable Housing Linkage fee payments to be made into 
the Coastal Zone Affordable Housing Trust Fund. 

 
5. General Provisions. Projects in the Coastal Zone shall 

comply with the following provisions: 
 

a. Conversion or Demolition. Projects resulting in the 
Conversion or Demolition of existing Residential Units, shall 
comply with the following provisions: 

 
1. Conversion or Demolition of an existing 

Residential Unit to a non-Residential unit. 
Conversion or Demolition of any existing 
Residential Unit, for purposes of a non-residential 
unit that is not Coastal-Dependent, is prohibited, 
unless a residential unit is deemed no longer 
feasible through the Appeal Process (see Section 8 
and 9 for applicable Feasibility Study Provisions 
and Feasibility Study Methodology requirements). 
Conversion of a Residential Unit to a guest room in 
an Apartment Hotel or Hotel will constitute a 
Conversion to a non-residential unit and is not 
permitted. Registration of a residential unit in the 
Coastal Zone as a short-term rental or listing with 
an online platform for the purposes of short-term 
rental shall constitute a Conversion to a non-
residential use and is not permitted. Any 
registration of units or parts of units (bedrooms, 
accessory dwelling units, etc.) that violate the City’s 
requirements for allowable short-term rentals shall 
also constitute a Conversion to a non-residential 
use and is not permitted. The Department of City 
Planning shall determine feasibility based on the 
review of Substantial Evidence. 

 
a) Feasibility of Maintaining Existing 

Residential Unit. The City presumes 
continued feasibility of a Residential Unit and 
maintaining the existing number of 
Residential Units. It is the Applicant’s burden 
of proof to show otherwise, with substantial 
evidence. The Director of City Planning will 
be responsible for determining the feasibility 



 
of maintaining a Residential Unit by 
assessing the following: 

 
i. Proximity to other existing, viable 

residential uses provides strong 
evidence that a residential use is 
feasible. 

ii. Applicant-initiated zone changes, or a 
lapse in non-conforming rights resulting in 
a prohibition of residential use of the 
property shall not render a project 
infeasible. If an applicant currently has 
non-conforming or other rights that permit 
a continued residential use, the Applicant 
may not argue that the existing zoning 
renders a residential use infeasible. 

 
iii. Site Zoning and Land Use Designations 

of the site, along with current non-
conforming rights afforded the property 
shall be considered when determining 
feasibility. Adjacent zoning, that may be 
incompatible with a residential use, 
shall also be considered. 

 
iv. Condition of the Unit will be assessed 

when determining feasibility. Units that 
are dilapidated or in a state of disrepair 
due to failure to make reasonable 
repairs or to adequately maintain the 
site shall not be considered infeasible. 
The City may require that substandard 
conditions are corrected prior to 
considerations of infeasibility. 

 
v. Ability of the Applicant to rent or sell 

the current premises based on the 
site's unique characteristics or 
circumstances. Unique characteristics 
or circumstances include proximity to 
noxious and incompatible existing 
uses that are likely to remain, and that 
render a continued residential use 
infeasible. If challenging the City’s 
presumption, an Application may not 
cite mere proximity to commercial or 
industrial uses. 

 
vi. Feasibility will be determined 

based on the characteristics and 
circumstances of the property, 



 
including proximity to noxious and 
incompatible existing uses that 
are likely to remain and cause an 
inability to rent or sell the current 
premises. 

 
vii. Infeasibility cannot be claimed 

merely because the site is zoned 
for non-residential uses. 
Infeasibility cannot be claimed 
merely because the site is zone 
for industrial use of a prior land 
use determination approved 
residential use of the site (i.e., 
live-work units). A Zoning 
Administrator’s grant runs with the 
land. 
 

2. Conversion or Demolition of an Affordable 
Unit. Conversion or Demolition of an Affordable 
Unit is prohibited, unless replaced with an 
Affordable Replacement Unit. Affordable Units are 
to be preserved or replaced at the same bedroom 
type and made affordable to households with at 
least the same income levels, or lower incomes, as 
those existing households at the time the units 
were occupied. In addition, the following provisions 
apply to conversions and Demolitions: 

 
a) Affordable Units located within a single-

family dwelling and duplex. Affordable 
Units located within a single-family dwelling 
or duplex on a lot or Unified Development 
containing no more than two Residential Units 
shall be replaced with an Affordable 
Replacement Unit 

 
b) Affordable Units located in Multi Family 

or Unified Development Properties 
containing 3 or more units. All Affordable 
Units located within the same structure, on 
the same property, or within a Unified 
Development or Serial Development, which 
contain three or more Residential Units, 
shall be replaced on a one-for-one basis 
with an Affordable Replacement Unit, 
provided that the density conforms with the 
existing regulations. A Feasibility Study will 
not be accepted or considered to reduce this 
requirement. 

 
 



 
b. Affordable Replacement Unit. Projects resulting in the 

development of an Affordable Replacement unit must follow the 
provisions set below: 

 
1. Level of Affordability. An Affordable Replacement 

Unit will be provided at the same level of 
affordability, or lower, as the Affordable Unit being 
replaced. Affordability levels are defined in the 
California Government Code Sections 50053 and 
50025.5. 

 
2. Size of an Affordable Replacement Unit. An 

Affordable Replacement Unit will contain the 
same number of bedrooms and bathrooms as 
the Affordable Unit it is replacing. 

 
3. Location. 
 

a) Onsite Replacement. All Affordable 
Replacement Units shall be provided 
onsite where the Conversion or Demolition 
of the existing unit occurred. 

 
b) Off-Site Options for Single Family 

Dwelling and Duplexes. Consistent 
with State Government Code Section 
65590 section (b), projects required 
to provide an Affordable 
Replacement Unit within a single-
family dwelling or a duplex may file 
for an appeal to request permission 
to provide the required units within 
the same Coastal Zone community 
by submitting an appeal pursuant to 
the Appeals procedures in Section 7 
of this Ordinance, in addition the 
applicant is required to comply with 
the Feasibility Study Provisions 
outlined in Section 8 and the 
Feasibility Study Methodology 
Section 9 of this  Ordinance. 

 
If the appellate body finds that it is infeasible 
for a Single Family Dwelling or Duplex, to 
provide an Affordable Replacement Unit 
within the same Coastal Zone Community, 
then then the Affordable Replacement Unit 
may be located anywhere within three (3) 
miles of the Coastal Zone site where the 
Demolition or Conversion of a Residential 
Unit occurred. 



 
 

4. Timing. Replacement Affordable Units will be 
made available for occupancy prior to or at the 
same time as market-rate Residential Units in the 
Project are available or within three years of the 
date upon which work commenced on the 
Conversion or Demolition, whichever occurs first. 

 
5. Tenants Rights. HCIDLA will establish and 

maintain a program for tenants who will be 
displaced as a result of any proposed 
Demolition or Conversion so that such tenants 
can exercise a “Right of Return” to the 
Affordable Replacement Units that are 
required pursuant to the regulations set forth 
in this Ordinance. 

 
6. Right of First Return Criteria. Replacement 

Units must initially be offered to displaced tenants 
with income levels determined to be in the 
Extremely Low, Very Low, Low and Moderate 
income category. The following Right of First 
Return Criteria applies to the Replacement unit: 

 
a) Tenant Displacement. Tenants must 

have been displaced from the 
demolished or converted Residential 
Unit that necessitated the Affordable 
Replacement Unit. 

 
b) Refusal of Replacement Unit. Should 

displaced tenants refuse the Affordable 
Replacement Unit, it may be made 
available for rent to a new tenant. 

 
c) HCIDLA Notification. HCIDLA will notify 

impacted tenants of their rights and advise 
them to provide HCIDLA with income 
verification and updated contact information. 

 
7. Feasibility. Upon Appeal, projects required to 

provide an Affordable Replacement Unit within a 
Single Family Dwelling and/or a Duplex that is not 
part of a Unified or Serial Development of 5 or 
more units may apply for a Feasibility Study to 
locate units offsite. For such projects, if an 
Affordable Replacement Unit cannot feasibly be 
located onsite, pursuant to section 8 and 9 of this 
Ordinance, the Affordable Replacement shall be 
located within the Coastal zone. If location within 
the coastal zone is found not feasible, the 



 
Replacement Unit shall be located within three 
(3) miles of the coastal zone. All offsite units shall 
be provided and available for use within three 
years from the date upon which work commenced 
on the conversion or demolition. If a Replacement 
Unit within three (3) miles of the Coastal Zone 
Boundary is not feasible, the unit may be 
removed, and the applicant may be charged an in 
lieu fee equivalent to the Fractional Fee for the 
square feet of the removed unit. 

 
c. New Housing Development. Projects resulting in a New 

Housing Development of 5 or more new residential units, 
not including any required Affordable Replacement Units or 
other restricted Residential Units, will reserve a percentage 
of the total units as Inclusionary Residential Units. The 
Director of City Planning shall determine the number of 
required Inclusionary Residential Units. 

 
1. Inclusionary Residential Units. A New Housing 

Development shall provide Inclusionary Units at a 
rate of at least the minimum percentages described 
below. A Project’s requirement to provide 
Inclusionary Units will be fulfilled through providing: 

 
a) A minimum of 8 percent of the proposed 

Residential Units reserved on-site for 
Extremely Low Income Households; or 

 
b) A minimum 11 percent of the proposed 

Residential Units reserved on-site for Very 
Low Income Households; or 

 
c) A minimum of 20 percent of the proposed 

Residential Units reserved on-site for Low 
Income Households. 

 
2. Timing. Inclusionary Units will be made available 

for occupancy at the same time as market-rate 
Residential Units in the same Project. If residential 
units are approved for the offsite provision, the 
Certificate of Occupancy shall be issued for the 
offsite affordable unit prior to the issuance of a 
Certificate of Occupancy for the onsite market rate 
units. Offsite Units shall be provided and available 
for use within three years from the date upon which 
work commenced on the conversion or demolition. 

 
3. Amount Required. The number of required 

Inclusionary Residential Units is based on a 
percentage of the total Residential Units proposed, 



 
not including any required Affordable Replacement 
Units or other restricted Residential Units also 
required to be provided on-site. 

 
4. Fractional Inclusionary Residential Units. A 

fractional Inclusionary Residential Unit of 0.5 or 
more will be rounded up to the next whole unit and 
will be provided onsite. If a project results in a 
Fractional Inclusionary Residential Unit of less than 
0.5, a proportional partial unit fee will be required to 
be paid for that fractional unit. HCIDLA will be 
responsible for collecting such fees prior to the 
issuance of any permits for the development. Fees 
shall be paid into the Coastal Housing Trust Fund. 

 
a) Fractional Fee Amount. The fractional 

Inclusionary Residential Unit fee will be 
calculated by the average square-footage of 
all dwelling units proposed within the new 
development, multiplied by the following per 
square-foot fee for the type of proposed 
development: 

(a). Single-Family Detached: 
$48.63/square-foot  
(b). Single-Family Attached: 
$42.36/square-foot  
(c). Multi-Family Rental: 
$73.88/square-foot 
(d). Multi-Family Condominium: 
$64.30/square-foot 

 
b) Fractional Fee Adjustment. HCIDLA will 

adjust these fees annually, along with 
changes to the Linkage Fee, starting with a 
base year of 2016, utilizing changes in 
construction costs as measured by a 
regularly published industry Construction 
Cost Index and changes in land costs as 
measured by the change in median 
condominium sales prices in the specific 
coastal zone community where the property 
is located. Construction cost percentage 
change will be weighted at 70% and land 
costs will be weighted at 30%. The annually 
updated fees will be published in the Mello 
Act Implementing Guidelines. 

 
5. Mixed Use Development. A proposed mixed-use 

development may not result in a net reduction in 
the total number of existing Residential Units 
unless a residential use is no longer feasible. A mix 
of uses is permitted, so long as the structure 



 
maintains at least the existing number or 
residential units and provides all required 
Replacement Affordable units on site and 
Inclusionary Units. 

 
6. Serial Development. When development is 

undertaken by the same applicant on the subject 
property or within contiguous properties and within 
a 5-year time period, for which a Mello Act 
compliance review was required in the past and is 
presently required in conjunction with a proposed 
project, the development shall be considered a 
Serial Development. In this case development 
within a five year period will be analyzed together 
as a single project for the purpose of Mello Act 
compliance review. The analysis may result in the 
requirement of Affordable Replacement or 
Inclusionary Units which were previously not 
required in prior project approvals but required as a 
result of the aggregate project. 

 
7. Affordable Housing Incentives. Affordable 

Replacement Units and Inclusionary Units required 
to be provided through Mello Act compliance review 
may be counted toward a project’s overall 
provision of affordable dwellings when applying for 
affordable housing development incentives, 
pursuant to LAMC Section 12.22 A.25 or any other 
affordable housing development incentive program. 

 
8. Feasibility. Upon Appeal, Applicants are permitted 

to apply for a Feasibility Study to locate 
Inclusionary Units offsite. For such projects, if an 
Inclusionary Unit cannot feasibly be located onsite, 
pursuant to section 8 and 9 of this Ordinance, the 
Inclusionary Unit shall be located within the Coastal 
zone if feasible, or, if location within the coastal 
zone is not feasible, shall be located within three (3) 
miles of the coastal zone, and shall be provided and 
available for use within three years from the date 
upon which work commenced on the conversion or 
demolition. 

 
6. HCIDLA Mello Act Assessment. Upon initiation of the Mello Act 

Compliance Review with the Department of City Planning, all Projects 
shall pay applicable fees for and request a Mello Act Assessment 
Letter from HCIDLA. HCIDLA will submit a completed Assessment in 
the form of an publicly available inter-departmental memorandum to 
the Department of City Planning, which shall include the following 
analysis: 

 
a. Number of existing Affordable Units. HCIDLA has sole 



 
responsibility for determining: (1) Whether an existing 
Residential Unit is an Affordable Unit and (2) the level of 
affordability of that Residential Unit. HCIDLA will make this 
determination based on the information provided by the 
applicant at the time of application filing with the Department of 
City Planning, as well as from current or former tenants. 
HCIDLA may request additional information or documentation 
from the Applicant and/or tenants to make a finding of an 
existing Affordable Unit. HCIDLA shall make all communication 
with tenants in a tenant’s primary language. 

 
The applicant must submit documentary evidence 
substantiating the following for consideration by HCIDLA: 

 
1. Income documentation of tenants, detailing 

affordability level of the unit for the previous 5 years. 
If no documents are available, the unit will be 
presumed affordable to Very Low Income 
Households. 

 
2. The number of existing Affordable Residential 

Units subject to the Rent Stabilization Ordinance 
(beginning with Section 151 of the Los Angeles 
Municipal Code), any form of rent or price control 
through a public entity’s valid exercise of its police 
power currently or within the last 5 years. 

 
3. The issuance of notices to vacate and/or 

Evictions, within the five years preceding the 
HCIDLA Mello Act Compliance Assessment. 

 
4. The number of persons or families of Extremely 

Low, Very Low, Low, or Moderate income and their 
receipt of Notices to Vacate or evictions from a 
single residential development within five years 
prior to the filing of an application for a Mello Act 
Compliance Review to convert or demolish the 
structure. 

 
5. The number of Residential Units that can be 

shown to have been vacant for more than the 5 
years preceding the filing of an application for a 
Mello Act Compliance Review. These units will 
not be considered affordable. 

 
6. Current Residential Units that are owner-occupied 

for one year or more will not be determined to be 
an Affordable Unit. Only one dwelling unit within an 
existing multi-family structure shall be determined 
to be owner-occupied. 

 



 
7. The number of Residential Units which were rented 

at rates at or below the maximum allowable rent, 
according to HCIDLA, for persons or households of 
Moderate, Low, Very Low, or Extremely Low 
Income within the past five years. 

 
8. The number of Residential Units subject to a 

recorded covenant, ordinance, or law that restricts 
rent to levels affordable to persons or households 
of Moderate, Low, Very Low, or Extremely Low 
income within the past five years. 

 
9. The number of voluntary buyout agreements, 

including but not limited to those made under 
LAMC § 151.31, offered or entered into in the past 
five years.  

b. Affordable Housing Provision Plan. All Projects required by 
HCIDLA or Department of City Planning to provide Affordable 
Replacement Units will also be required to prepare an 
Affordable Housing Provision Plan (AHPP) by the applicant. 
The AHPP will be submitted to HCIDLA along with applicable 
fee for review and approval by HCIDLA prior to the issuance of 
any demolition, change of use, or building permit, land use 
approval, or certificate of occupancy, whichever comes first. 

 
The AHPP shall contain the following: 

 
1. Description. A description of how the Required 

Affordable Units (Replacement and Inclusionary 
Units) will be provided, as new units, through new 
construction or adaptive reuse of an existing non-
residential structure. 

 
a. A description of the required Affordable 

Units, including the number and type of 
bedrooms, minimum square-footage, and 
parking. 

 
b. A description of how the new development 

will also comply with all of the applicable 
sections of the approved Affordable Housing 
Incentive Guidelines, as amended. 

 
c. A description of how new development will 

also comply with all applicable Development 
Standards for required Affordable 
Replacement and Inclusionary Residential 
Units, as outlined below. 

 
2. Development Standards. A description of how the 

applicant will comply with the following standards for 



 
required Affordable Replacement and Inclusionary 
Residential Units. 
 

a. Comparable Unit. Restricted residential 
units will be comparable in every manner to 
market-rate units, except in the quality of 
interior finish materials for walls, ceilings, 
floors and other interior surfaces of buildings. 
The restricted unit(s) will be comparable in 
total square footage, number of bedrooms, 
bedroom size, closet space and amenities. If 
the project proposes more than one type of 
unit, the restricted dwelling unit(s) will not be 
confined to only one type of unit within the 
development. If the market-rate units are 
rental units, the affordable units shall be 
rental units. If the market-rate units are 
ownership units, the affordable units shall be 
ownership units. 

 
b. Affordable Replacement Units. Restricted 

residential units will contain at least the 
same number of bedrooms and bathrooms 
as the existing Affordable Units they are 
replacing. 

 
c. Inclusionary Residential Units. The 

design of the restricted unit(s) should 
generally reflect the average number of 
bedrooms and bathrooms per residential 
unit in the development and should 
proportionally reflect the mix of unit types in 
the development. 

 
d. Location of Units. Restricted units must 

be interspersed among market-rate 
residential units within the same building. 
They may not be grouped together on one 
level or in less desirable sections of the 
building. In multiple building developments, 
restricted residential units must be 
reasonably dispersed among the buildings. 

 
e. Equal Distribution of Amenities. 

Residents of Replacement Units and 
Inclusionary units may not be charged for 
amenities that are provided at no cost to 
other market-rate residents including, but 
not limited to, access to recreational 
facilities, parking, internet and interior 
amenities. Optional services 



 
provided must be an option for all 
residents, and available to all under 
the same terms and 
conditions. All incentives must be offered to 
all new residents, not only residents of 
market-rate residential units. 

 
3. Timing Requirements. A description of the 

financing, construction plan, and project timetable 
for the provision of required Replacement and 
Inclusionary Units will be provided to ensure 
accountability and compliance with the timing 
requirements for the required Units. 

 
7. Procedures - Mello Act Compliance Determination. Prior to the 

issuance of any permit or authorization for a Project, whether 
discretionary or non- discretionary, a Mello Act Compliance 
Determination will be issued by the Department of City Planning. 

 
b. Initiation. An applicant shall file an application with the 

Department of City Planning on a form provided by the 
Department, and shall include all information required by the 
instructions on the application and the guidelines adopted by 
the Director of Planning. Any filing fees required under Section 
19.06 A. shall be included with the application. 

 
c. Determination. 

 
1. Authority. The Director of City Planning is the initial 

decision maker and may approve, conditionally 
approve, or deny the Mello Act Compliance Review. 

 
2. Time to Act. The Director will make a written 

determination within 75 days of the application 
having been deemed complete; a complete 
application includes having received the HCIDLA 
Mello Act Assessment Memorandum. This time limit 
may be extended by mutual consent of the Director 
and the Applicant. 

 
3. HCIDLA Mello Act Assessment 

Memorandum. The applicant shall file an 
application for an HCIDLA Mello Act Assessment 
for the Demolition or Conversion of existing 
Residential Units. 

 
4. Standards for Review. The Director will grant a 

Mello Act Compliance Review upon written 
findings that the project complies with the 
provisions of this Ordinance. 

 



 
5. Findings. In granting Mello Compliance 

Determination in the Coastal Zone, the Director shall 
make each of the findings: 

 
a) That the Project is consistent with the 

Provisions and Procedures located within 
Sections 5 through 9 of this Ordinance. 

 
b) Findings to conclude that a residential 

use or residential unit is not feasible, 
pursuant to section 12.21 H.5(a)(1)(a): 

 
i. The Applicant provided substantial 

evidence for the Director to determine 
that a residential use is not longer 
feasible onsite. 

 
6. Limitations. Granting of a Mello Act Compliance 

Review will not imply compliance with any other 
applicable provisions of the Los Angeles Municipal 
Code, which require additional land use 
entitlement. 

 
7. Transmittal. The Director will transmit by mail a 

copy of the written findings and decision to the 
applicant; property owner; all owners of properties 
abutting, across the street for alley from, or having a 
common corner with the property; all tenants and 
occupants of the involved property; the Department 
of Building and Safety; the Los Angeles Housing 
and Community Investment Department; the 
Councilmember(s) having jurisdiction over the area 
in which the property is located; Empower LA, The 
Department of Neighborhood Empowerment, any 
parties required to be notified under the Mello Act 
Implementing Guidelines, and other parties who 
have requested in writing a copy of the 
determination. 

 
8. Appeals. The appeals process and procedures for 

Mello Act Compliance Review determinations will be 
as indicated below. If a Project requires both a 
Mello Act Project Permit Compliance and one or 
more other discretionary land use approvals, then 
the procedures set forth in Section 12.36 of this 
Code concerning multiple approvals shall govern. If 
a Project only requires a Mello Act Project Permit 
Compliance and no other discretionary land use 
approvals, then the assigned decision-maker is the 
Director of Planning and the procedures set forth 
below shall govern. 



 
 

a) Filing. An Applicant or any other person 
aggrieved by the Director’s decision may file 
an appeal. 

 
b) Feasibility Study. The applicant may file 

an appeal and request a feasibility study to 
determine the feasibility of the development 
of a Replacement Unit(s) in a Single Family 
or Duplex development or an Inclusionary 
Unit is infeasible, the applicant shall request 
a Feasibility Study and submit fees, 
pursuant to subsections 8 and 9 of this 
Ordinance, from HCIDLA at the point of 
filing. 

 
c) Appellate Decision. 

 
i. Notice of Public Hearing. Before 

acting on any appeal the Area Planning 
Commission will set the matter for 
hearing, giving notice in the manner 
specified below: 

 
Type 
of 
Notice 

Time Where / To Whom / Additional 
Requirements 

Mail 21 
days 

● The applicant; 
● The owner(s) of the 

property involved; 
● All tenants and units in the 

property at issue; 
● Owners and Occupants of 

properties within 100 feet 
radius of the exterior 
boundaries of the property 
involved; 

● The Councilmember(s) 
having jurisdiction over the 
specific plan area in which 
the property is located; 

● Parties required to be 
notified under the Mello 
Act Implementing 
Guidelines; and 

● Other parties who have 
requested notice in writing. 

 
 

ii. Time to Act. The Area Planning 
Commission will act within 75 days after 



 
the expiration of the appeal period. 

 
iii. Findings. The appeal action must 

contain the same findings required to 
be made by the Director, supported 
by facts in the record, in addition to 
the following findings to conclude a 
replacement unit use is not feasible: 

 
1. The feasibility analysis 

was prepared in a 
professional and 
appropriate manner, 
and the facts and 
information presented in 
the feasibility analysis 
are accurate to the best 
of the review authority’s 
knowledge; and 

 
2. The feasibility analysis 

concluded that the 
provision of affordable 
housing as required by 
this Ordinance is 
infeasible. 

 
iv. Authority. The Area Planning 

Commission may sustain, reverse, or 
modify, in whole or in part, the decision 
of the Director. 

 
9.  Modification of Entitlement. The terms of a 

final determination pursuant to this Section 
cannot be subsequently modified except through 
the refiling of a new request for a Mello Act 
Compliance Review determination. 

 
8. Feasibility Study Provisions. Should the Project Applicant request a 

feasibility study to determine feasibility of providing a required 
Affordable Replacement Unit (for a Single Family or Duplex Project) or 
an Inclusionary Unit, the Applicant shall submit a request for a Feasibility 
Study to HCIDLA as well as an Appeal of the Mello Act Compliance 
Determination. The Feasibility study shall comply with the Feasibility 
Study Methodology found in Subsection 9 of this Ordinance. 
 

a. An applicant claiming infeasibility is responsible for paying a 
fee to HCIDLA or the consultant prior to the commencement of 
the study. HCIDLA will either use this fee to hire or will require 
the applicant to hire a consultant, from an approved list of 
neutral third party consultants, 



 
to undertake a feasibility study. The consultant will be 
managed by HCIDLA. This feasibility study will utilize the 
methodology described in Subsection 9 and the thresholds and 
the Mello Act Implementing Guidelines, described in 
subsection 11 of this Ordinance. HCIDLA will review the 
completed study and make a determination regarding the 
maximum number of Replacement and Inclusionary 
Residential Units the project can accommodate based on the 
study. Applicants may not submit their own feasibility studies 
for consideration. 

 
b. The City presumes that all Replacement Units and Inclusionary 

Units are feasible. It is the applicant’s responsibility to prove 
infeasibility. A Feasibility Study will only be considered when an 
applicant disagrees with the HCIDLA Mello Act Assessment, 
and only under the following two circumstances: 

 
1. Replacement of Affordable Residential Units that 

are located in a single family dwelling or an 
attached duplex, located on a site containing no 
more than two residential 
units. Detached bungalows and detached duplexes 
will be considered unified developments for the 
purposes of this Subdivision and will not be eligible 
for findings of infeasibility. 

 
2. Reduction in the number of Inclusionary Units 

because the Applicant claims that full compliance is 
not feasible, the Applicant may request a reduction 
in the number of required Inclusionary Units. 
Applicants cannot pay in lieu fees for whole units 
nor may they seek to construct Inclusionary Units 
off-site. If an applicant claims that it is not feasible 
to comply with the Inclusionary Unit obligations of 
Subsection 5c of this Ordinance, the Applicant may 
request a reduction in the number of required 
Inclusionary Units allowance to place the unit(s) 
offsite within the Coastal Zone or up to three (3) 
miles of the Coastal Zone. A reduction in the 
number of required Inclusionary Units may also be 
requested and may include payment into the 
Coastal Housing Trust Fund. 

 
c. HCIDLA will transmit to the Director of Planning a copy of the 

Feasibility Study, HCIDLA’s Mello Act Compliance Assessment 
Memorandum as to the maximum number of required 
Affordable Replacement Units and/or Inclusionary Residential 
Units that can be feasibly provided on-site. Should there be any 
Replacement Residential Unit fees or fractional Inclusionary 
Residential unit fees, those will be included in HCIDLA’s 
determination as well. 

 



 
9. Feasibility Study Methodology. The following methodology will be 

utilized for the purposes of HCIDLA to determine a project’s feasibility 
of 
providing Affordable Replacement Units (Single Family or Duplex 
only) or Inclusionary Units. 

 
a. Reputable Published Data. Reputable published data 

sources for the following will be identified and included in the 
Mello Act Implementing Guidelines and may include research 
including construction cost, Class A apartment building 
operating cost, median monthly rental rate, home and 
condominium sale prices, and going-in cap rate. 

 
b. Assumptions regarding Affordability. The following 

assumptions apply to the data utilized in the Feasibility 
Study. 

 
1. Construction costs should be no more than the 

per square- foot construction cost regularly 
compiled and published by a reputable 
construction cost estimator, in accordance with the 
relevant building typologies, as adjusted for the 
Los Angeles location within the last 12 months. 

 
2. Soft development costs, including but not 

limited to permits and fees, architecture and 
engineering, financing fees and interest carry, 
and developer fees, and other consultant fees, 
should not exceed 25 percent of the 
construction costs. 

 
3. Land cost should be the actual purchase price for 

the property bought in a third party arms length 
transaction within three years from the time of the 
feasibility study being conducted, as reflected in the 
purchase contract. A third party arms length 
transaction is a sales transaction in which the buyer 
and seller act independently solely in their own self-
interest and do not have any relationship with one 
another. For earlier land purchases, or land 
purchases not as result of a third party arms length 
transaction, the land cost value should be 
determined by a reputable, professional land 
appraiser commissioned by HCIDLA, at the 
expense of the applicant. 

 
c. Feasibility of Residential Units for Rent or Lease. Feasibility 

will be determined by yield-on-cost: annual net operating 
income divided by total development cost. Net operating 
income is defined as the current income of a property, net all of 
the operating expenses, but before any reserves, debt service 



 
capital expenditures, tenant improvements, and leasing 
commissions. Total Development cost is defined as the sum of 
all construction costs, soft development costs and land costs. 
The threshold for determining feasibility will be the going-in cap 
rate percentage index for new apartments in the Los Angeles 
region, as published in the most recent issue of a regularly 
published reputable real estate industry report. If a project 
meets or exceeds the going-in cap rate, including required 
Affordable Units, providing the Affordable Residential Unit(s) 
is/are feasible. 

 
1. Operating expenses should not be more than the 

expense data collected and regularly published 
within a reputable residential income property 
industry report for the Los Angeles area within 
the last 12 months. 

 
2. Rental income should not be less than rental data 

collected and produced by a reputable real estate 
data collection and analysis firm for buildings less 
than 5 years old, within one quarter mile of the 
project site, and within the last 12 months. If no 
comparable data is available, data for buildings 
with an age greater than 5 years may be utilized. 

 
d. Feasibility of Residential Units for Sale. Feasibility will be 

determined by return-on-cost, which is measured as follows: 
profit divided by total development cost. Profit is defined as 
net sales revenue less total development cost. Net sales 
revenue is defined as gross sales revenue less sales cost. 
The threshold for determining feasibility will be determined 
annually by HCIDLA, which will make the threshold publicly 
available. HCIDLA will utilize a consultant to determine the 
annual threshold for feasibility. The consultant will survey a 
minimum of five reputable for-sale developers and/or real 
estate analytical firms currently active in the Los Angeles area 
to assist in determining the annual threshold for feasibility. 

 
1. Sales costs should not exceed five percent of gross 

sales proceeds. 
 

2. Sales revenue should be not less than the sales 
data for buildings less than 5 years old, within one-
quarter mile of the project site, and within the last 12 
months. If no comparable data is available, data for 
buildings with an age greater than 5 years may be 
utilized. 
 

e. Mixed Use projects. Mixed use projects containing residential 
and non- residential uses will be evaluated by deducting the 
portions of costs and revenues for the non-residential uses so 
that only the residential portion of the project is considered in 



 
the feasibility analysis. The remainder of the analysis will be 
pursuant to the applicable provisions in paragraph 
9.c of this subdivision. 

 
f. Alternative to Comparable Data. If no appropriate and 

comparable data is available from an appropriate data 
source, HCIDLA will commission, at the applicant’s 
expense, a survey and/or analysis to acquire and assess 
the necessary data. 
 

g. HCIDLA’s Sole Discretion. HCIDLA retains discretion to 
accept, modify, or reject Applicant assumptions that differ 
from the above assumptions in evaluating feasibility. 

 
h. Requirements for Onsite and Offsite Location Analysis. An 

applicant must show analysis to prove the infeasibility of 
providing Affordable Replacement Uunits to replace Affordable 
Units located within a single-family dwelling or duplex. 
Following the order below, the applicant shall prove that the 
previous is infeasible prior to continuing to the next option. This 
analysis shall be provided upon filing an appeal and the 
appellate body shall review and make findings to approve or 
deny the appeal. The offsite analysis shall not apply to 
Affordable Replacement Units replacing Affordable Units 
located in Multi Family or Unified Development Properties 
containing 3 or more units, nor shall it apply to Inclusionary 
Units. 

 
1. Option 1 – Onsite. If a Replacement Unit or 

Inclusionary Unit cannot feasibly be located 
onsite, the Unit shall be located within the 
Coastal Zone. All offsite units shall be provided 
and available for use within three years from the 
date upon which work commenced on the 
conversion or demolition, and before the 
Certificate of Occupancy is issued for the 
originating project. 

 
2. Option 2 – Offsite (Coastal Zone). If Option 1 is 

not feasible, the Affordable Replacement Unit shall 
be located within three (3) miles of the coastal zone. 
All offsite units shall be provided and available for 
use within three years from the date upon which 
work commenced on the conversion or demolition, 
and before the Certificate of Occupancy is issued 
for the originating project. 

 
3. Option 3 – In-Lieu Fee. If Options 1-2 are not 

feasible, the unit may be removed and the 
applicant may be charged an in lieu fee 
equivalent to the Fractional Fee for the square 



 
feet of the removed unit. The in-lieu fee shall be 
deposited into the Coastal Housing Trust Fund. 

 
 

10. Relief. No administrative, ministerial or additional discretionary 
action may be taken to relax, deviate, or relieve an applicant from 
compliance with the provisions of this Ordinance, except as 
otherwise stated herein. 

 
11. Mello Act Implementing Guidelines. The Los Angeles Housing and 

Community Investment Department (HCIDLA) will develop and maintain 
implementing guidelines for these regulations within 6 months of the 
effective date of these regulations. The guidelines will be approved by 
the General Manager of the Los Angeles Housing and Community 
Investment Department and the Director of the Department of City 
Planning. 

 
The guidelines will be publicly available and will include specific, 
impartial data sources consistent with these regulations and necessary 
for making feasibility determinations. 

 
12. Enforcement and Monitoring. The following shall constitute methods 

the City will utilize in enforcing and monitoring compliance with the 
Mello Act Replacement Units and Inclusionary Residential Units 
produced as an outcome of the Mello Coastal Act. 

 
a. Covenant and Agreement. Should an applicant be required to 

construct and maintain a Replacement Unit or Inclusionary unit, 
a covenant and agreement shall be recorded in a manner that is 
satisfactory to HCIDLA: 

 
1. Covenant shall restate Affordability level and shall 

be observed for a minimum of 55 years in perpetuity 
from the issuance of the  Certificate of Occupancy; 
and 

 
2. Compliance with the City’s annual housing and 

occupancy monitoring requirements as set forth in 
these regulations, Mello Act Implementing 
Guidelines, and the Affordable Housing Incentive 
Guidelines, will be recorded with the County 
Recorder’s Office after HCIDLA approval of the 
Affordable Housing Provision Plan. 

 
3. The length of the Affordable Housing covenant and 

agreement is subject to change consistent with 
State Law or as updated by City Affordable Housing 
covenant requirements. 

 
4. The applicant shall submit a fee payment at the 

time of submission of the covenant and 



 
agreement application to HCIDLA, pursuant to 
Section 19.14 of the Los Angeles Municipal 
Code, to HCIDLA. 

 
b. Financial Assurances. HCIDLA, or any successor 

department or agency, may require that the project 
proponent post a bond or make other financial assurances to 
assure compliance with the approved AHPP. If a bond or 
other financial assurance is required, such will be made prior 
to final approval of the AHPP. In addition to ensuring 
compliance with the AHPP, the bond or other financial 
assurance may also be used in the following situations: 

 
1. It is the responsibility of the property owner to notify 

HCIDLA of any changes in the building that may 
affect compliance, such as change of ownership, 
management agent or on-site manager, vacancies 
in restricted dwelling units, or changes in 
compliance with the performance standards 
approved by HCIDLA. 

 
2. Violations of the regulatory agreement will be 

levied against the building owner for non-
compliance including legal proceedings. It is the 
responsibility of the owner to adhere to all program 
requirements. 

 
3. HCIDLA will conduct annual monitoring of all 

Affordable Replacement Units and Inclusionary 
Units to ensure that they continue to be available 
at an Affordable Monthly Housing Cost and 
occupied by Extremely Low, Very Low, Low, and 
Moderate Income Households. The City’s 
monitoring procedures may include a requirement 
that owners of Affordable Replacement Units and 
Inclusionary Units submit tenant income 
information to the City that has been verified by 
third party sources, and that meets the same 
standards for income verification as specified in 
the Mello Act Implementing Guidelines described 
in subsection 11 of this Ordinance. 

 
c. Affordable Housing Linkage Fee. Pursuant to Section 

19.18 of the Municipal Code, a residential project that is 
subject to a greater affordable housing fee requirement or 
is required to provide one or more physical housing units 
pursuant to the Mello Act shall be exempt from the Linkage 
fee requirement. All other projects located in the coastal 
zone, Residential or Non Residential, required to pay a 
linkage fee, shall pay the fee to the City, which will be 
retained in the Coastal Zone Affordable Housing Trust 



 
Fund. 

d. Request for Injunction. Tenants, rental applicants, 
purchasers, and/or prospective purchasers of Affordable 
Replacement Units may seek an injunction or other legal 
relief to enforce the affordability criteria or to raise the 
affordability criteria. 

e. Mello Act Annual Report. The City will prepare and 
annually release to the public a report containing, at a 
minimum, the following information for the preceding year, 
organized by Extremely Low, Very Low, Low, and 
Moderate Income: 

1. The number of new Residential Units for which 
the City issued building permits in the Coastal 
Zone; 

2. The number of Inclusionary Residential Units 
that the City required to be provided, the 
affordability levels for these units, and the 
location of these units; 

3. The number of new Inclusionary Residential 
Units for which construction was completed; 

4. The number, location, and affordability levels of 
Affordable Existing Residential Units approved 
for Demolition or Conversion; 

5. The number, location, and affordability levels of 
Affordable Replacement Units that the City 
required to be provided; 

6. The number and location of Affordable 
Replacement Units for which construction was 
completed; 

7. The amount of Inclusionary Residential Unit 
fees collected in the year; and 

8. Information about the expenditure of any 
fractional unit fees, including how and where 
they were committed, how and where they 
were spent, how many units were created, and 
at what affordability levels. 

 
 

SECTION 2 A new Chapter 187 is added to Division 5 of the 
Administrative Code to read as follows: 

 
Chapter 187 

 
Coastal Zone Affordable Housing Trust Fund 

 
Section 5.593. Creation and Administration of the Fund. 

 
(a) There is hereby created and established within the Treasury of 



 
the City of Los Angeles a special fund to be known as the 
"Coastal Zone Affordable Housing Trust Fund” (the "Fund"). 

 
(b) The purpose of the Fund shall be the receipt, retention and 

disbursement of in-lieu fees collected by the City pursuant to 
Section12.21.H. of the Los Angeles Municipal Code. The Fund 
shall be used for the development of new affordable dwelling 
units in the Coastal Zone portions of the City. 

 
(c) The Los Angeles Housing and Community Investment 

Department shall administer the Fund in accordance with Los 
Angeles Municipal Code Section 12.21.H. and established City 
practices for administering trust funds. 

 
d) The Los Angeles Housing and Community Investment 

Department shall collect In-Lieu Fees required along with all 
Affordable Housing Linkage Fees collected from all projects, 
residential, commercial, and residential, proposed to be 
developed and constructed in the Coastal Zone pursuant to 
LAMC 19.18, to be collected and deposited into the Fund 
pursuant to Los Angeles Municipal Code Section 12.21.H and 
remit all such fees/funds to the Treasurer for deposit into the 
Fund. 

 
(e) Fees collected from projects are to be deposited in sub accounts 

corresponding to their location as follows: Pacific Palisades (a 
portion of the Brentwood-Pacific Palisades Coastal Zone areas); 
Venice (a portion of the Venice, Palms-Mar Vista-Del Rey, and 
Westchester-Playa del Rey Coastal Zone areas); San Pedro (a 
portion of the San Pedro Coastal Zone areas), and Wilmington (a 
portion of the Wilmington-Harbor City Coastal Zone areas). 

 
(f) All monies from the Fund shall be expended for the purposes set 

forth, and subject to the provisions and limitations expressed in Los 
Angeles Municipal Code Section 12.21.H. Expenditures shall be 
authorized by the Executive Manager of the Los Angeles Housing 
and Community Investment Department or his/her designees. 

 
(g) Expenditures are limited to those projects that will result in the 

development of new affordable dwelling units within the same 
general location the fees were generated from; fees generated 
from the Palisades area can only be used for new Palisades area 
affordable units, fees generated from Venice-area projects can 
only be used for new Venice- area affordable units, and fees 
generated from San Pedro-area projects can only be used for 
new San Pedro-area affordable units. 

 
(g) The Fund shall be interest bearing. Interest and any other 

earnings attributable to monies in the Fund shall be 
credited to the Fund and devoted to the purposes of the 
Fund. 

 



 
(h) Monies not expended from the Fund at the close of any fiscal 

year shall not revert to the Reserve Fund, but shall remain in 
the Fund. 

 
(i) Monies shall be committed within two years of collection and 

spent within four years of collection. 
 
 
 
 

SECTION 3 The City Clerk shall certify to the passage of this 
ordinance and have it published in accordance with 
Council policy, either in a daily newspaper circulated in the 
City of Los Angeles or by posting for ten days in three 
public places in the City of Los Angeles: one copy on the 
bulletin board located at the Main Street entrance to the 
Los Angeles City Hall; one copy on the bulletin board 
located at the Main Street entrance to the Los Angeles 
City Hall East; and one copy on the bulletin board located 
at the Temple Street entrance to the Los Angeles County 
Hall of Records. 

 
 

SECTION 4 Severability 
 

If any provision of this article is found to be 
unconstitutional or otherwise invalid by any court of 
competent jurisdiction, that invalidity shall not affect the 
remaining provisions of this article which can be 
implemented without the invalid provisions, and to this 
end, the provisions of this article are declared to be 
severable. The City Council hereby declares that it would 
have adopted this article and each provision thereof 
irrespective of whether any one or more provisions are 
found invalid, unconstitutional or otherwise unenforceable. 



Communication from Public
 
 
Name: Coastal San Pedro Neighborhood Council
Date Submitted: 11/29/2021 09:37 PM
Council File No: 15-0129-S1 
Comments for Public Posting:  Dear PLUM members and Staff, There’s a provision in the draft

Mello Act Ordinance that flies in the face of one of the top four
Citywide housing priorities in the recently approved Housing
Element, “Preventing displacement and protecting Angelenos.”
Allowing demolition or conversion of residential structures for
purposes of mixed-use projects would be in direct conflict with
that priority goal, and the Mello ordinance must be amended to
make it clear that this is specifically prohibited in the Mello Act.
Allowing and even incentivizing commercialization of residential
structures for mixed use projects would, contrary to the City’s
housing priorities, cause a significant adverse cumulative impact
of displacement of existing Angeleno Coastal Zone residents from
the Coastal Zone, mainly lower-income residents, minorities, and
people of color. This city struggles with gentrification and the
harmful effects of displacement. It’s not often that we can do
something about it in any meaningful way. Here we have the
chance to do so. Here we have a way to prevent a meaningful
amount of displacement in our Coastal Zone. As the City Council
Motion for this new ordinance says: “Los Angeles is suffering
from a housing crisis. The problem is particularly acute in coastal
areas.” Please prevent displacement and protect housing for
Angelenos in the Coastal Zone by insisting on this correction so
the ordinance can move forward cleanly, legally, and with the full
support of the community. Please ask City Planning to delete
section 12.21.H.c.7, which allows residential structures to be
replaced by mixed use projects. Please say no to
commercialization of housing and say no to increased
displacement of Angelenos. For further details see attached pdf.
Coastal San Pedro Neighborhood Council For the Love of Los
Angeles and our precious Coast, Robin Rudisill (310) 721-2343
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PLUM Mello Act Ordinance hearing 
November 29, 2021 
Robin Rudisill 
Coastal San Pedro Neighborhood Council board member and land use chair 
 
There’s a provision in the draft Mello Act Ordinance that flies in the face of one of 
the top four Citywide housing priorities in the recently approved Housing Element: 
“Preventing displacement and protecting Angelenos.” 

Allowing demolition or conversion of residential structures for purposes of mixed-
use projects would be in direct conflict with that priority goal, and the Mello 
ordinance must be amended to make it clear that this is specifically prohibited in the 
Mello Act. 

Allowing and even incentivizing commercialization of residential structures for 
mixed use projects would, contrary to the City’s housing priorities, cause a 
significant adverse cumulative impact of displacement of existing Angeleno Coastal 
Zone residents from the Coastal Zone, mainly lower-income residents, minorities, 
and people of color. 

This city struggles with gentrification and the harmful effects of displacement. It’s 
not often that we can do something about it in any meaningful way. Here we have 
the chance to do so. Here we have a way to prevent a meaningful amount of 
displacement in our Coastal Zone.  
 
We have a dangerous enemy in the coastal zone and that is the push for 
commercialization of housing. The legislative history is that the Mello 
Act includes protection of all housing so that coastal areas would not have housing 
replaced by more lucrative commercial uses. 
 
Our neighborhood council has written three CIS’s expressing our serious concern 
about this ordinance allowing and effectively encouraging the replacement of 
housing structures in commercial zones with mixed use restaurant and retail projects. 
 
There's a significant number of residential structures in commercial zones in the 
coastal zone—at least 300 properties, with over 1,500 units, approximately 1,000 of 
which are RSO units. Two thirds of these units are rent stabilized! This is a very 
important and significant issue. 
 
Owners are lined up to take advantage of this new provision that gives them carte 
blanche to replace residential structures with mixed uses, if you allow it. 
 
In fact, they are so hopeful that you will help them to commercialize housing by 
approving such projects, that some who are anticipating your approval of this 
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harmful section of the ordinance are already busy lobbying the City to change 
several zones that are now residential to commercial so that they can then convert 
even more residential structures to mixed use. You would be creating a monster by 
allowing this. 
 
Intensity of the use increases and the market value of the property increases 
substantially. What will happen is that many existing owners will flip their parcels to 
pocket windfalls, while others will evict existing residents in order to build new, 
expensive mixed-use residential and restaurant, retail, and/or office projects in place 
of current housing. 
 
As existing residents are displaced in order to make way for the replacement of 
housing with mixed use projects, racial inequality will increase because it is so 
closely linked to economic inequality.  
 
Don’t be fooled by the promise to keep the same number of residential units in the 
new mixed-use project. The use is significantly intensified and the character of the 
property and those around it changes to commercial. And to keep the same number 
of units and add commercial uses, the structure will be required to be significantly 
larger, beyond development standard limits. 

City Planning’s desire to allow residential structures to be demolished or converted 
for purposes of mixed-use projects must be clearly prohibited in the final Mello Act 
ordinance in order to prevent increased displacement of what is most often our lower 
income and most racially and socially diverse residents, who are to be protected under 
the Coastal Act, the Mello Act and the Settlement Agreement, as well as under the 
City’s Housing Element Priorities.     

I spoke at the February CPC meeting about all the abuses going on for all these years 
with the Mello law, with the result of almost no replacement units approved over the 
past two decades when dozens of them should have been if the law had been 
followed and workarounds and loopholes had been closed. We lost millions and 
millions of dollars of affordable housing that the law required to be replaced; and, 
most devastating, the lower income occupants in those affordable units were 
displaced. It has been horrible, unbelievable, and shocking. Some have called it an 
ethnic cleansing. There’s some truth to that, and at a minimum it has been structural 
racism, perhaps a matter to consider for restitution. 
 
I know the Mayor and the Council generally love mixed use projects, and we do too! 
But in the Coastal Zone we cannot allow mixed use projects to replace residential 
structures. 
 
We recommend that the Mayor and City Council encourage replacement 
of commercial structures with mixed use projects. That would increase housing. 



 3 

Allowing for mixed use to replace residential structures would violate the Mello Act 
and the City’s Settlement Agreement and does not do anything for housing except 
increase displacement.  
 
Frankly, the only thing being able to convert residential structures to mixed use 
projects would do is enrich developers and investors by allowing a more lucrative 
commercial use to replace a residential structure, and it does nothing to protect 
existing housing and its residents or increase housing.  
 
Also, there is a proven, ongoing loophole related to this mixed-use option where once 
owners convert their buildings to mixed use, they tend to take over the residential 
units for other uses, such as offices, storage, retail, etc., and we have many examples 
showing that the City does not enforce these violations. This mixed-use provision 
would exacerbate that problem. 
 
The Settlement Agreement for the lawsuit between the Venice and San Pedro 
communities and the City from 20 years ago states that all current and future 
ordinances in the Coastal Zone shall be consistent with the Mello Act and the 
Settlement Agreement. Allowing residential structures to be replaced with mixed use 
development is not only not consistent, but it harms housing. This ordinance is 
required to be equally or more protective than the Settlement Agreement and the 
IAP, and with the mixed-use provision it is actually less protective. Accordingly, the 
ordinance cannot allow for mixed use.  
 
Commissioner Mack said at the CPC hearing that we need to prioritize people in the 
planning process. In this case that means prohibiting this ability to replace housing 
structures with mixed use developments in this Mello Act Coastal Zone ordinance as 
such a practice would only serve to displace our lower income residents, who are 
proven to be primarily lower income minorities and people of color. 
 
In fact, several CPC Commissioners were concerned about this mixed-use provision, 
but Planning told them the issue can be worked out in the Community Plan process. 
That is not correct because this is not an issue of the community’s desires with 
respect to zoning but rather an issue of preventing housing from becoming non-
residential uses, as required by the Mello Act and the Settlement Agreement. The 
Mello Act applies to residential structures in any type of zone within the Coastal 
Zone. This is not a zoning issue; this is a legal issue as it is a violation of the Mello 
Act state law and the Settlement Agreement. Thus, the issue cannot be fixed or 
changed by making zoning changes in a community plan update.  Also, possible 
zoning changes in the community plan process can’t solve this problem as residential 
structures are scattered throughout the commercial zones and to address this problem 
of commercializing residential structures it would require several commercial zones 
to be changed to residential, resulting in numerous non-conforming commercial uses. 
It only makes sense to leave the residential structures in the commercial zones where 
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they are allowed and enforce the Mello Act. This practice of converting residential 
structures to commercial uses must be prohibited in this ordinance. 
 
Also, City Planning believes this mixed-use provision supports their objective 
to increase housing, but we are hard pressed to understand how allowing residential 
structures to convert to mixed uses increases housing. It would not. The only way to 
do that is to incent those with existing commercial buildings to do mixed-use 
projects. It’s very simple math. 
 
The letter submitted to you on October 18, 2021 by Venskus & Associates the 
California Women’s Law Center clearly explains in detail why this mixed-use 
conversion provision is unlawful and must be prohibited in the ordinance. 
 
Also, you’ve been told by a party to the Mello Settlement Agreement, the President 
of Barton Hill Neighborhood Organization, that this mixed-use provision violates the 
Settlement Agreement and that the organization is willing to take the steps to assure 
this correction is made. 
 
As the City Council Motion for this new ordinance says: “Los Angeles is suffering 
from a housing crisis. The problem is particularly acute in coastal areas.” 
 
The last thing we need to do is incentivize property owners to replace housing 
structures with commercial uses such as mixed-use restaurant and retail projects, 
which displaces residents. 
 
Please do not allow the commercialization of our housing by allowing residential 
structures to be replaced by mixed use projects. 
 
The ordinance must specifically prohibit conversion or demolition of 100% 
residential structures for non-residential mixed-use projects. 
 
Please prevent displacement and protect housing for Angelenos in the Coastal Zone 
by insisting on this correction so the ordinance can move forward cleanly, legally, 
and with the full support of the community.  
 
Please ask City Planning to delete section 12.21.H.c.7, which allows residential 
structures to be replaced by mixed use projects. 
 
Please say no to commercialization of housing and no to increased displacement of 
Angelenos. 
 



Communication from Public
 
 
Name:
Date Submitted: 11/30/2021 09:44 AM
Council File No: 15-0129-S1 
Comments for Public Posting:  November 30, 2021 Re. Mello Act Ordinance Los Angeles City

Council PLUM committee, My name is Joe Gatlin and I’m the
President of the Barton Hill Neighborhood Organization. I was
involved in the year 2000 Settlement Agreement regarding the
Mello Act between the City of Los Angeles and The Venice
Town Council, Inc., The Barton Hill Neighborhood Organization,
and Carol Berman. Demolition or conversion of residential
structures for purposes of mixed-use projects violates both the
letter and the spirit of the Mello Act law, and, if approved, this
new ordinance WILL constitute a breach of the Settlement
Agreement. The City’s desire to allow residential structures to be
demolished or converted for purposes of mixed-use projects must
be clearly prohibited in the final Mello Act ordinance in order to
prevent increased displacement of what is most often our lower
income and racially diverse residents. As President of the Barton
Hill Neighborhood Organization, I'm asking you to do this. The
protection of our lower income residents from displacement is so
important that I'm willing to take the steps to assure this
correction is made. It would be a shame to have to request
enforcement of the Settlement Agreement after all these years,
and especially regarding such a basic and clear provision of the
Mello Act that clearly does not allow demolition or conversion of
residential structures for purposes of nonresidential uses unless
the use is coastal dependent, a very narrow exception. It is
incumbent on you to protect not only affordable housing but also
all housing in our coastal zones. I'm also concerned that there has
been no end of tricks and loopholes allowed by this City over
these past two decades, resulting in the loss of a significant
amount of replacement affordable housing, affordable housing
that we expected would be protected by the Settlement
Agreement. I’m not sure how that was allowed to happen, but it’s
high time that the Settlement Agreement and Mello Act be strictly
followed and that the City take steps to protect our affordable
coastal housing as well as our coastal housing stock, the
legislative purposes of the Mello Act. Joe Catlin President, Barton
Hill Neighborhood Organization 



November	30,	2021	

Re.	Mello	Act	Ordinance	

Los	Angeles	City	Council	PLUM	committee,	

My	name	is	Joe	Gatlin	and	I’m	the	President	of	the	Barton	Hill	Neighborhood	
Organization.		

I	was	involved	in	the	year	2000	Settlement	Agreement	regarding	the	Mello	Act	
between	the	City	of	Los	Angeles	and	The	Venice	Town	Council,	Inc.,	The	Barton	Hill	
Neighborhood	Organization,	and	Carol	Berman.	

Demolition	or	conversion	of	residential	structures	for	purposes	of	mixed-use	
projects	violates	both	the	letter	and	the	spirit	of	the	Mello	Act	law,	and,	if	approved,	
this	new	ordinance	WILL	constitute	a	breach	of	the	Settlement	Agreement.	

The	City’s	desire	to	allow	residential	structures	to	be	demolished	or	converted	for	
purposes	of	mixed-use	projects	must	be	clearly	prohibited	in	the	final	Mello	Act	
ordinance	in	order	to	prevent	increased	displacement	of	what	is	most	often	our	lower	
income	and	racially	diverse	residents.		

As	President	of	the	Barton	Hill	Neighborhood	Organization,	I'm	asking	you	to	do	this.	The	
protection	of	our	lower	income	residents	from	displacement	is	so	important	that	I'm	
willing	to	take	the	steps	to	assure	this	correction	is	made.	

It	would	be	a	shame	to	have	to	request	enforcement	of	the	Settlement	Agreement	after	all	
these	years,	and	especially	regarding	such	a	basic	and	clear	provision	of	the	Mello	Act	that	
clearly	does	not	allow	demolition	or	conversion	of	residential	structures	for	purposes	of	
nonresidential	uses	unless	the	use	is	coastal	dependent,	a	very	narrow	exception.	

It	is	incumbent	on	you	to	protect	not	only	affordable	housing	but	also	all	housing	in	our	
coastal	zones.	

I'm	also	concerned	that	there	has	been	no	end	of	tricks	and	loopholes	allowed	by	this	City	
over	these	past	two	decades,	resulting	in	the	loss	of	a	significant	amount	of	replacement	
affordable	housing,	affordable	housing	that	we	expected	would	be	protected	by	the	
Settlement	Agreement.	I’m	not	sure	how	that	was	allowed	to	happen,	but	it’s	high	time	that	
the	Settlement	Agreement	and	Mello	Act	be	strictly	followed	and	that	the	City	take	steps	to	
protect	our	affordable	coastal	housing	as	well	as	our	coastal	housing	stock,	the	legislative	
purposes	of	the	Mello	Act.	

Joe Catlin 
President, Barton Hill Neighborhood Organization 
 



Communication from Public
 
 
Name: Lauren Natoli
Date Submitted: 11/30/2021 11:42 AM
Council File No: 15-0129-S1 
Comments for Public Posting:  I am extremely concerned that the area in question in this item

already contains affordable housing units and what will happen to
those units. We need to be creating more affordable housing and
not tearing down or wasting resources replacing affordable units.
I also agree with the concerns of the Coastal San Pedro
Neighborhood Council, who are against this item for a multiple of
valid reasons. 



Communication from Public
 
 
Name: Anthony Dedousis
Date Submitted: 11/30/2021 02:41 PM
Council File No: 15-0129-S1 
Comments for Public Posting:  Hello, Please see the attached letter for Abundant Housing LA's

comments on the proposed Mello Act ordinance. Thank you,
Anthony Dedousis 



November 30, 2021

Councilmember Mike Bonin
Los Angeles City Council
200 North Spring Street
Los Angeles, CA 90012

CF 15-0129-S1 - Mello Act ordinance

Dear Councilmember Bonin,

Abundant Housing LA is a pro-housing, nonprofit advocacy organization working to help solve
Southern California’s housing crisis. Our organization supports more housing at all levels of
affordability and reforms to land use and zoning codes, which are needed in order to make
housing more affordable, improve access to jobs and transit, promote greater environmental
sustainability, and advance racial and economic equity.

We write to express support for the overall purpose of the City’s proposed Mello Act
ordinance, which is to encourage the production and preservation of Coastal Zone
homes that are affordable to lower-income households. However, the City has not yet
addressed the root cause of high housing costs in these neighborhoods: exclusionary zoning
and a long, unpredictable permitting process.

Bans on denser housing (and frequently, on apartments altogether) are widespread in Pacific
Palisades, San Pedro, Playa del Rey, and Venice. This helps to explain why these four CPAs
only produced about 1,150 homes between 2013 and 2019, or less than 2% of citywide housing
growth during that time. Without reforming the underlying zoning and planning rules in these
neighborhoods, the proposed Mello Act ordinance will do little to encourage affordable housing
growth and lower housing costs.

Fortunately, the City has an opportunity to change this situation, with the recent adoption of its
housing element. The housing element proposes to accommodate 250,000 of these homes
through a bold, citywide rezoning strategy, and 45% of this new rezoned capacity would be
created in higher-resource neighborhoods. Although this represents real progress, the proposed
rezoning plan would do little to change land use in Coastal Zone neighborhoods, which means
that it would not encourage meaningful housing growth, at any level of income, in these areas.

Before implementing the housing element’s rezoning plan, the City must amend it to rezone
more parcels in high-income Coastal Zone neighborhoods. This can include legalizing 8 homes
on more R1-zoned parcels in these neighborhoods, outside of environmentally sensitive or very
high fire risk areas, and should also legalize high-rise housing near transit and jobs. This would

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=15-0129-S1
https://storymaps.arcgis.com/stories/59a896a0931346a7a94acbf9917f90b7
https://storymaps.arcgis.com/stories/59a896a0931346a7a94acbf9917f90b7


encourage the production of mixed-income Transit-Oriented Communities projects in these
areas, which would yield thousands of affordable homes over the coming decade.

As a next step after passage of the Mello Act ordinance, we urge you to update the housing
element’s rezoning plan to encourage strong housing growth in the areas covered by the Mello
Act ordinance. This will help to ensure that the ordinance’s primary goal, to create and preserve
affordable homes in the Coastal Zone, is actually realized.

Thank you for your consideration.

Sincerely,

Leonora Camner
Executive Director
Abundant Housing LA

Anthony Dedousis
Director of Policy and Research
Abundant Housing LA



Communication from Public
 
 
Name: Laddie Williams
Date Submitted: 11/30/2021 03:05 PM
Council File No: 15-0129-S1 
Comments for Public Posting:  MELLO needs to be upheld and strengthened in the city of

Venice and throughout the Los Angeles coastal zone, so many
residents and property owners need the protection that the
MELLO act provides. Low-income housing needs to spread out
throughout the local coastal community. Developers need to
respect the properties that are still standing and to accept that all
people deserve to live, rent, and be housed near the coastal zone.
Help us in the Coastal community to protect our coast and to
allow all people to have access to the property near the coast. A
prime example for Venice 811-815 Ocean Front Walk Venice CA
90291 oldest building on the Venice Ocean Front Walk that had
all low-income residents living there and that it be protected under
the newly strong MELLO act that you will be applying to the CIty
of Los Angeles. Please no mixed-use. We are asking for
reparations for our community in Venice that has the worst
gentrification in Los Angeles History, no protection from LA City
Planning at all. the lawlessness that was allowed to prey on Venice
especially the Oakwood Community and Venice Beach. Thank
you Laddie Williams 




