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March 22, 2016

The Honorable Jose Huizar, Marqueece Harris-Dawson, Gilbert Cedilio, Mitchell Englander, and 
Felipe Fuentes
Los Angeles City Council Planning and Land Use Management Committee
200 North Spring Street
Los Angeles, California 90012

Via email to Sharon.dickinson@lacity.org

RE: Council File 15-0455-SI (805-823 S. Catalina Street; 806-820 S. Kenmore Ave.)
March 22, 2016, PLUM Committee Hearing, Agenda Item No. 4

Dear Chair Huizar and Councilmembers Harris-Dawson, Cedilio, Englander, and Fuentes,

I write on behalf of Fix the City, Inc., a non-profit organization whose mission is to advocate for 
improved infrasiructure and to ensure that the City of Los Angeles follows sound planning 
principles in permitting increased development projects in the City. The project at 805 S. 
Catalina Street is a poster-child for spot-zoning and ultra vires approvals by the City Council.

In addition to our prior comments, submitted February 2, 2016, Fix the City notes that the 
General Plan amendment that is proposed in the revised Resolution is spot zoning that is 
prohibited under the Charter. Attached to this letter are excerpts from the 1968 Citizens 
Committee on Zoning Practices and Procedure report to the Mayor and City Council. This report 
sets forth the policies that were incorporated by the voters into the 1969 City Charter, and which 
continue in today’s charter. The report clearly requires that the General Plan be amended at a 
community plan level. The Citizens Committee report specifically found that “a completely 
piecemeal approach to General Plan amendments would defeat the principle of 
comprehensiveness and destroy the integrity of the [General] Plan. To prevent this, any change 
in the Plan should be viewed in at least a communiry-wide context. Therefore . . we propose 
that recognized community areas with social and economic identity be the minimum size units 
for general plan study and revision.”

The proposed General Plan amendment does not satisfy that standard. The General Plan 
amendment takes a random midblock chunk of medium density residential parcels and changes 
them to permit commercial development as typified by the Beverly Center and the Wdshire 
Corridor. There is no nexus between this amendment and the designation given to any parcels 
adjacent to this property. It is spot zoning, and demonstrably weakens the efficacy of the 
Wilshire Community Plan to provide for the orderly development of the community.

mailto:Sharon.dickinson@lacity.org


Honorable City Councilmembers 
March 22, 2016 
Page 2

This project is an example of land use planning at its worst and ugliest, don’t let this become yet 
another opportunity for the courts to rule against the City for disregarding its own laws.

Cordially,

Beverly Grossman Palmer
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July 1968
Honorable Sam Yorty, Mayor 
Honorable Council

City of Los Angeles Council File No. 132,460

Gentlemen.

The 1966 Los Angeles County Grand Jury, at the completion of its year's work, submitted 
a special report entitled, "Zoning Study Report and Recommendations." Referring to its investi
gation of a compiex zoning case in the West Valley section of Los Angeles, the report stated that:

. . . evidence we heard cemonsrrated that influence can and has been and in all probability will be 
exerted through the medium of campaign contributions, politico! obligations and friendships.

In the spirit of hope fo” continuing progress in the field of efficient and honest governmental 
practices, the Grand Jury made eight specific recommendations relating to the subject matter and 
reached the following conclusion:

In conclusion, the Grand Jury has heard much evidence that demonstrates existing wrongs in the field of 
toning admlriistratiqn which are Subject to correction Yet our study wos one limited to evidence growing 
out of only one case It is apparent that a projected and in-depth study of this field is not only overdue, 
but one which would be invaluable to the interests of our community. It is our recommendation that such 
a study be undertaken as soon as possible While it is not within our purview to set forth guidelines tor 
such a study, common sense dictates that such a study should oe undertaken by on agency which Is in no 
way answerable to any cf the city agencies Which are obiects of the study itself.

On December 20, 1966, Mayor Yorty filed a message with the City Council inviting the atten
tion of that body to the report of the Grand Jury. He requested "such a study be instituted to 
undertake a review of present zoning and planning practices, procedures, and policies and that a 
report and recommendation on this subject be made to the Mayer and the City Council."

Subsequently, on January 19, 1967, the City Council adopted the recommendation of its Plan
ning Committee "that a citizen committee consisting of seven members, three ro be appointed by 
the Mayor and four to be appointed by the President of the City Council from names submitted to 
him by individual Councilmen, oe established and that the 1966 Los Angeles County Grand Jury 
report entitled "Zoning Study Report and-Recommendations' bo referred to such citizen committee 
for report and recommendations." Upon appointment of Committee members, the Committee held 
its initial meeting on April 25, 1967.

This is the Committee's first report, which contains general recommendations to the Mayor 
and Council, arrived at unanimously by the Committee after many months of conducting hearings, 
sifting evidence^ receiving suggestions for improved zoning practices, and holding discussions with 
individuals and organizations. We have listed these individuals and their affiliations in Appendix F 
to this report.

We have also set forth in detail in Appendix A a description of the background and organiza
tion, of the Committee with the reasons for its establishment, together with a section summarizing 
the discussions between elected officials and the Committee. After these discussions, the Committee 
issued a public statement of its objectives:

The Committee considers tha* the reasons for its existence are to inquire into the entire subject of zoning 
in the City of Los Angeles, including the adequacy or inadequacy of applicable law. policies and practices 
whether legally sanctioned or not; to identify ond reveal, if possible, the original purposes that motivated 
establishing the practice of zoning; to determine, if possible, whether these purposes are being realized 
or not and, if net, why; and, finally, to recommend su:h changes in law or practice as it believes necessary 
to justify public confidence in the practice of zoning, but equally important, to make available ta the 
public an understanding of the subject so clear and comprehensible as to make it increasingly difficult for 
anyone, serving in any capacity, to deviate from proper end effective policies ond practices.

As a result of our investigation, it has become clear that the basic solution to the problem of 
improper zoning practices is an adherence to the principles of planning and zoning and (he adoption



of iaws and procedures which clearly differentiate between the legislative, administrative, and quasi
judicial piocesses of government. Many of the present problems resuit from deviations from these 
basic principles. There can be no adequate consideration of zoning practices without considering, 
at the same time, the principles and practices of city planning in general. Our findings and 
recommendations take into account this essential re^tionship.

We ha/e rot gone into the over-all subject of o/ganization and administration within the City 
Planning Department since this type of examination is not within the scope of the Committee’s 
work; such examinations are conducted Deriod'cally under the management audit program of the 
City Administrative Officer. Nevertheless, because of certain proposals and criticisms received bv the 
Committee, a few of our recommendations touch upon aspects of this subject.

The Committee believes that this first report will provide the general guidelines which will 
insure good planning and zoning practices in the City of Los Angeles. In one or more 'ater reports, 
the Committee will present suggested texts of proposed Charter amendments and a few s;gnficant 
new or amendatory ordinances calculated to carry into effect the various recommendations herein 
set forth.

The Citizens Committee on 
Zoning Practices and Procedures

(L
John C^Bj&lens

--------------

Mrs. Robert Kingsley A ^ K

J. Rob&pf King

Averill H Munger

Gordon Whitnall



CONTENTS

Introduction_______  ____ _______ ____ _____ - ........... __________ ______________ ____________ 2

Summary of Recommendations  ............— ------- ------------------ .—t__ ___-_____ _________ 8

Chapter 1. A Sound Legislative and Policy Base for Planning and Zoning _________ ._________ 16
Genera I Plan_____ — -__________________ „—.___*___________ „ *... —-.___ ______________ 1 7
Zoning-------------- ---------- ...— ------------- ---------- -------------—---- ;—,-------^-----------—---------- .--------------  22

Chapter 2. Unraveling the Legislative, Administrative and Quasi-Judicial Functions________  28
Legislative Functions ___________________ -... ................... ,__________________________________  29
Administrative Functions ____ ________ _____________ „_______  . ......._________________ *_____ 29
Quasi-Judicial Functions ------------------------------------- --—_____________ .________ _________________ 39

Chapter 3. Insuring Fair, Understandable and Effective Procedures _______________ 46
Procedures --------------------------- --------- ------ --------- _—------ -------- ------ ------ ,________________ .   47
Findings in Zoning Cases  _______—,___ _________ ... ...  ___ ______ _ .  _____ ______ ____ 50
Appeals ------------------------------------------------------------- _____,— ______________________ _________ ___ 51
Transfers of Jurisdiction .....______ ____ ________________________________________ ________ 54

Chapter 4. Resolving the Public Interest — A Definition of Roles______ ______...____________  56
City Planning Commission and Board of Zoning Appeals .....___, , _____________ ___ __ 58
Council Action________________ _______ ._______ __.. - - -, ■________ ..______ ____ 62
Mayor's Veto ---------------------------------- ------------------------------- ----------------------------------------------------------- 62
Overriding of Recommendations by the City Council _______________ ______ ______  __ 63

Chapter 5 Protecting the Public Interest________ ___ ____ ,__ ____ . ~__ ________ ____ ____ _ 64
Public Information ___  ____________________________________________ ___________________  64
Code of Ethics ----------------------------------------------- .. . . -__ ___..._____________  65
Conflicts of Interest -------------------------------- . ___ _____ _______ _____ . _ ______________ ______ 66
Private Communications____________________________________ _____________________________  67
Campaign Contributions____________________________________________ ____________________ 68
Grand Juries . .. ----------------------------—__—„_________________________________ 69

Chapter 6. Citizens Committee Responses to Grand Jury Recommendations_____________ .... 70

Chapter 7. A Program for Action ______ _____ ________________*_____________________________ 72

Appendixes
A Background and Organization of the Committee ._____. _______ ___________________ 78
B Text of 1966 Los Angeles County Grand Jury Zoning Study Report and

Recommendations______ ____________  ___ _____ ________________________________ __ ___ 80
C. Los Angeles — The Pioneer in Zoning ______________ ___.....  ________________________  82
C. Glossary of Planning and -Zoning Terms .. ____ . .___...___________...i,__________... °0
E. Summary cf City Council Files Related to the Committee's Study______________ ___ _ 96
F. List of Persons Who Met With the Committee or Contributed Suggestions.............. .... 100

iv



ILLUSTRATIONS

Figure

1 Relationship Among City Charter, General Plan and Zoning Code ____________________17

2 Recommended General Plan Procedure ____________________________________________  21

3 Present Conditional: Use Procedures ______-____-________________________ _______ ,___3.1

4 Proposed Conditional Use Procedure ___      32

5 Proper and Improper Use cf Variances________________________________________ _____ „___ 39

6 Board of Zoning Adjustment Actions on Land Use Variances ... _____________ ..___ . 43

7 Present Assignments for Determination of Planning and Zoning Matters _____________ 44

8 Proposed Assignments for Determination of Planning and Zoning Matters ....____    45

*5 Types of Zoning Cases (as Recommended) ________________________     47

10 Guide for Recommended Appeal Procedure ... .... _______________________     52

11 Organization Chart — City Agencies with Responsibility for Planning and Zoning _____   57

12 Tenure of Members -—City Planning Commmission (1940 to 1968) ___   60

13 Tenure of Members — Board of Zoning Appeals (1*541 to '963); Board of Zoning
Adjustment (1963 to 196S) ........___ ______ ___________ ___ ____________________ .......... 60

14 Actions Required to Implement Citizens Committee Recommendations ____ ,_____,....... ... 74

15 Cross-Reference of Recommendations, Implementing Actions and Discussion in Report 77

lb Suggested Schedule for Planning and Zoning Improvements ........       77

v



LIST OF RECOMMENDATIONS

Recommendation
No. Subject Page

Chapter 1; A Sound Legislative and Policy Base for Planning and Zoning
1 General Plan Charter Amendment-T___ ________________ — . --------------------------------  17
2 General Plan Procedure_______ ,._____________________________________ ________ — 20
3 Area-by-Area Consideration of General Plan ___------- ----------- ----------------------------------- 21
4 Relationship of Zoning to General Plan ......... __________________________________ - 22
5 Complete Revision of the Zoning Code_________ ____ „___________ ,______.________  22
6 Zoning Map Revisions by Area, ,__ ________      25

Chapter 2: Unraveling the Legislative, Administrative and Quasi-Judicial Functions
7 Conditional Use Permits ------ --------------------------------- ----------------  ----- ...----------- -........ .. 30
8 Unclassifiable Uses _______ __ __________^_____ _______________________ —----------------  33
9 Planned Developments______________ _______—___ ____ ___—________ _____,______ 34

10 "Q" Qualified Zone ________________.________________ ........______ ___ ___________ 34
1 I Zoning Enforcement ____„_______________________ ___________ ___________________  38
12 Variance Requirements _________________ __________ _____ —__________  _____ ____ 39
13 Office of Zoning Administration Status_____________________________________  41
14 Zoning Administrators' Authority ____ ___ ________ -_____________________________  42
15 Board of Zoning Appeals Function ___       42

Chapter 3: Insuring Fair, Understandable and Effective Procedures
16 Procedural Code------------- ------------- ...------ ---------------- ------------------------------------------------------- 47
17 Public Hearing Notification—_________ ._________.______ ______________________ 48
18 Notification Subscription Service __________ ______________ ________ ..______  ___ 49
19 Testimony Under Oath______ _____ __________ ____ —— ___ -___________ -__________ 50
20 Verbatim Record of Hearings_____________.__________ ____________________________  50
21 Written Findings _______ _______ _____.__________ __________ _______ _____________  50
22 Appeal Procedure______ _____ ______ __________ ._________________________________  51
23 Transfer cf Jurisdiction ____________.________ .,__,________________________________  54

Chapter 4: Resolving the Public Interest —A Definition of Roles
24 Commission and Board Appointments ....__ ... _______________________ 1______  58
25 Orientation of Commission and Board Members_______    58
26 Pciicy Reviews ~________       58
27 Terms of Office on Commission and Board ____________________________________  59
28 City Council Action ___       62
29 Mayor's Veto ____              62

Chapter 5: Protecting the Public interest
30 Public Information Program ____       64
31 Code of Ethics ----------------------------------------------------------------------------------- ----------------------  65
32 Conflict of interest Disclosures ____ _______________ ____ ___________ _____ ... 66

-33 Private 'Communications Prohibition ____   67
34 Field Inspection by Board ___    68
35 Campaign Contributions Reporting ...........,____ ___________ ___ _______ _______ _ 68
36 Grand Juries_____ ____        69

VI



INTRODUCTION

GENERAL CONCLUSIONS
Alter an in-depth study, we agree with 

the report of the 1966 (Brand Jury that . 
influence can and has been and in all prob
ability Will be exerted through the medium of 
campaign contributions, political obligations, 
and friendships," and that there are . . ex
isting wrongs in the field of zoning adminis
tration which are subject to correction."

We conclude that the public welfare will 
be better served by not enumerating the 
many reported charges of suspicious: illegal 
actions,, but father m recommend changes in 
administrative procedures, the enactment of 
ordinances and the submission to Voters of 
certain Charter changes which will make fa
voritism in planning and zoning matters very 
difficult

Elected and appointed officials having 
responsibilities in planning and zoning must 
be relieved of the great pressures exerted 
upon them; they must be aftorded more time 
and opportunity for constructive planning; 
and rezoning should be accomplished by dis
tricts, rather than by piecemeal or spot zon
ing which the courts of practically every state 
condemn as against the public interest and, 
in most instances contrary to the basic legal 
provisions for planning and zoning

We find tnat there is a widespread public 
belief that favoritism occurs in: the granting 

appeals for variances and conditional use 
permits. Whether or not money has been 
passed, directly or through intermediaries, we 
have reached the inescapable conclusion that

public confidence in the administration of City 
government in Los Angeles must be restored 
by prompt and major changes in planning and 
zoning practices. No doubt many accusations 
and innuendoes regarding zoning improprieties 
cannot be proven. But there is no doubt that 
great, even tremendous, wealth can be accrued 
from zoning actions. Thus, the opportunity and 
incentive to grant zoning favors—whether in 
the form of variances from the provisions of 
the zoning ordinance, issuance of conditional 
use permits or approval of spot zone changes 
—present a fertile field tor corruption.

While we do not say that criminal acts 
have gone unpunished, the requirements of 
the law that one cannot be convicted on the 
uncorroborated testimony of accomplices 
makes it very difficult fcr the District Attor
ney to make a case for presentation to the 
County Grand Jury. Necessary corroborating 
evidence is almost impossible to develop One 
who gives and one who receives a bribe, and 
any go-betweens are equally guilty; and, even 
if two or more persons would come forward 
and agree to testify against the third, the re
quirements of the law would not be met, 
because those who would be willing to turn 
State's evidence are accomplices. In the his
tory ot Los Angeles County, there is only one 
case where bribery has been established en
tirely by circumstantial evidence (Deople v. 
Graves, 137 C.A. 1).

The term zoning has lost its significance 
in the City of Los Angeles, for it has come to 
mean promiscuous changes in a zoning pattern

2



rather than adherence to consistent compre
hensive zoning Procedures in actual practice 
have become so loose that even the require
ments of the City Charter have not been met 
in numerous variance cases Most complaints 
reaching us have concerned the actions of the 
Board of Zoning Adjustment in reviewing de
cisions of the Office of Zoning Administration.

The practice in Los Angeles is not unique 
in this respect. In cities of almost every state, 
cases are reported where owners of property 
seek to increase the value of their property by 
approval of zone changes, variances or condi
tional use permits, in a great many instances 
to the detriment of other property. In many 
cases the approval of a change in permitted 
use constitutes a special privilege.

In an article entitled 'Opening Pandora's 
Box—-the Property Tax and Planning," which 
appeared in the March 1965 issue of Nation's 
Cities, Manon Gaffney, a well-known econo
mist says:

When the Planning Commission and the 
Zoning Board flit obout sprinkling little 
golaen snowers here, -other than there, 
they make Billionaires of some, and 
social reformers of others.

In the proceedings of the 1967 annual 
meeting of the American Society of Planning 
Officials (Planning 1967), there is a pertinent 
article by Sheldon J. Plager, Professor of Law 
at the University of Wisconsin, entitled "The 
XYZ's of Zoning." The title suggests that, 
perhaps, zoning as it is now practiced in many 
communities has reached the end of the road. 
A large part of the problem stems from the 
way zoning is administered at the local level. 
Professor Plager points out that zoning is in
tended ro implement a pre-existing plan for 
the community's development and growth Ob
viously, the more careful and thorough the 
planning, the better the foundation for zoning 
decisions.

Planning authorities agree That individual 
zoning actions by the legislative body must 
have reference to an over-all zoning plan, and 
such a plan must, in turn, relate to a master 
plan-—the newer, more descriptive term for 
which is comprehensive qeneral plan—for the 
future physical development of a city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which should 
be used to guide the future physical develop
ment and growth of the city. The general plan 
should be the result of a complete and detailed 
analysis of the city. Its content should include 
not only maps shewing the desirable trend in 
future development, but also statements of 
policy with respect to each element of the plan.

Zoning, on the other hand, is a tool which 
is used to regulate specifically the use of land 
and to put into effect the principles and pat
terns set forth in the general plan. Zoning 
cannot take the place of planning—it must be 
based upon the results of sound plans care
fully developed

Zoning is the process of authorizing, by 
districts, the uses to which land may be put. 
Uniform regulations within a zone are funda
mental to proper and legal zoning. The courts 
have held that the essence of zoning is terri
torial division according to the character of 
land and buildings particularly suitable for 
particular uses, and the establishment of uni
form regulations for uses within the zone 
There are several outstanding authorities on 
the law of zoning, and their books are fre
quently quoted by the courts. One of these is 
James Metzenbaum, a distinguished member 
of the Cleveland Bar who represented the pre
vailing party in the famous case of Euclid Vil
lage v Amber Realty Company, an Ohio case 
which reached the U.S Supreme Court, The 
Court rendered an epic decision in 1926 (272 
U.S 365). In his latest volume, Law of Zoning, 
Metzenbaum says:

Zoning now means a comprenensive zon
ing ordinance. Zoning ordinances do "Ot 
aim to prevent mere harmful uses, but, 
on the contrary, they are comprehensive 
in that they concern all uses—good, bad, 
and indifferent—and generally through
out the entire community.1

A comprehensive zoning ordinance must 
consider all uses. But toe often incompatible 
uses have unnecessarily been introduced into 
areas and gravely affect the character of a 
neighborhood. Such abuses are well described * &

'James Metzenbaum, Lav of Zoning (Earker, Voorhis
& Co., Inc.: New York, 1955).

3



by Professor Plager in his previously ment ioned 
article:

Another short circuit occurs when the 
board of appeals (or board of adjustment) 
starts reading its variance power as 
cuthority to waive the ruies in an ap
pealing cose, and by waiving the rules 
they really mean waving gcodby to them.
By granting a use variance the board in 
effect rezones property from one use 
classification tu another, but without 
recognizing the policy implicarions cf 
whot it is doing and without the pro
cedural safeguards that are part of the 
adjudication or target selection process.
The board thus ossumes u policy-making 
function which if is neither qualified for 
nor properly entitled to exercise. In addi
tion to involving on improper assumption 
of authority and o compleie confusion 
of function, a seldom recognized evil in 
the use variance is that the mon who 
buys property in o residential zone, for 
example, in reliance on the zoning map 
where undeveloped lond is involved may 
very well discover to his dismay thot he 
bought next to property thot is in fact 
business or industrial property, even 
though the zoning had never Seen 
changed from the pre-existing residential 
classification. A use variance had been 
granted ond there was no known record 
except among the few ivho knew whot 
was Happening when it happened.2

We find that since the adoption of the 
comprehensive zoning ordinance for Los An
geles in 1946 the many changes in zoning 
effected by various means and procedures have 
produced a general bypassing of the intent and 
purpose of sound zoning, which is to provide 
uniform provisions within each zoning district. 
Over a period of twenty years, the bad, if not 
entirely illegal, practice of piecemeal or spot 
changing of zoning patterns has evolved, 
resulting in a hodge-podge of land Uses in vari 
ous districts, with encroachment into residen
tial sections and other areas contrary- to basic 
principles of sound city planning.

Some of the improper piecemeal changes 
in zoning patterns have been accomplished by 
incorrect employment of the procedure re
ferred to in the City of Los Angeles as condi
tional uses and in other jurisdictions as zoning 
exceptions, special exceptions, or special ex
ception uses. A great number of abuses have 
come through actions of the Board of Zoning 
Adjustment on appeals from decisions of the 
Zoning Administrator.................. . .....

2Sheldon J. Plager, "The XYZ's of Zoning," Planning 
1967 (American Society of Planning Officials: 1967).

The Office of Zoning Administration, 
created by the 1941 Charter amendment and 
the first such office in tne nation, has con
sistently recognized the prerequisites to the 
granting of variances as prescribed by Section 
98 ot the Charter and 'elated ordinances 
Through the years, the Office has earned a 
reputation as a model toning agency with 
particular reference to variances,

For many years comparatively tew appeals 
were made from decisions of the Chief Zoning 
Administrator and his Associates. Within re
cent years a different attitude apparently has 
been introduced by the Board of Zoning Ad
justment. Particularly during the period from 
1963 to the end of 1967 a substantial increase 
in the number of reversals occurred.

The Board of Zoning Adjustment, in 
actual practice, has frequently disregarded the 
findings of fact and reasons set forth in the 
decision of the Zoning Administrator It has, 
in effect, acted as an agency to consider 
many cases de novo (anew), taking evidence 
not presented earlier to the Zoning Adminis
trator: Based upon our inquiries during the 
calendar year 1967, we find the Board has 
disregarded legal requirements to observe the 
same limitations as are placed upon Zoning 
Administrators by Section 98 of the Charter. 
The end result of such action in terms of what 
develops on the land creates a condition con
trary to the intent of the City Council as 
expressed in the Zoning Code.

COMPLAINTS RECEIVED 
BY THE COMMITTEE

We have received complaints of and 
our investigations show evidence that the 
Board of Zoning Adjustment disregarded the 
record of evidence received at hearings before 
the Zoning Administrator as well as his find
ings. Complainants stated that in the final 
determination the identities of the appellant 
and the expediter (the appellant's professional 
representative) were apparently more impor
tant than were the facts of the case. We heard 
charges that i) derern-imations were made by 
conference in advance cf hearings before the 
Board; (2) some hearings were a mere sham; 
(3) the Board heard evidence not presented at

4



the hearing before the Zoning Administrator; 
and (4; the Board often did not receive ade
quate, if any, evidence on which to base find
ings of fact as required by the Charter to 
support the granting of a variance or to re
verse the determination of the Zoning Admin
istrator. Frequently, it was alleged, statements 
of expediters were accepted without support
ing evidence.

It was further charged that the Board, in 
various ways, acted arbitrarily and capriciously, 
and the effect of its decisions was to grant 
favors to individuals, firms or corporations. It 
was alsc pointed out that, in frequent eases, 
citizens who appeared to protest the granting 
of variances were not afforded equal oppor
tunity to present facts, and were treated with 
disrespect by the then presiding officer of 
the Board, who, almost without exception, 
exercised arbitrary control over the conduct of 
rhe hearings.

We are particularly concerned that ac
tions of the Board of Zoning Adjustment have 
provided an alternative to legislative action by 
the City Council, thus allowing an applicant 
to select his forum. There are too many in
stances in which an application for rezoning 
has been denied by the Planning Commission 
and by the City Council or. appeal, followed 
by a request to a Zoning Administrator for a 
variance, which was denied but subsequently 
reversed by the Board of Zoning Adjustment 
and the use granted. The net effect is a re
zoning which constitutes a misappropriation 
of the legislative power which legally is pos
sessed only by the Mayor and Council. The 
Committee concludes that there should be only 
one correct route to foilow for each type of 
zoning action. There are at present two such 
routes, either legislative or quasi-judicial. The 
quasi-judicial route (variance) should never be 
used to produce an end result that should 
properly only be accomplished by a legislative 
change. A variance should not (and cannot 
legally) be a substitute for a legislative zone 
change.

We also received complaints concerning 
the actions of the City Council, particularly 
with reference to conditional use matters. The 
complainants maintained that in some cases 
the action of the Council was taken in disre

gard of the facts and recommendations pre
sented. The Committee points out that the 
Council, in reserving to itself the right of ad
ministrative review, is clear!y obligated to 
exercise this power without favoritism and 
within the guidelines of its adopted regula
tions as set forth in the zoning ordinance. The 
recommendations of this Committee will re
lieve the Council of this criticism

SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS 
IN THIS REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of lands 
to achieve the greatest potential benefits for 
the community as a whole. Through this plan
ning process, an environment conducive to 
the highest level of living, commerce and in
dustry can be produced. In the final analysis, 
the extent to which these objectives are at
tained or lost must be the measurement by 
which the success or failure cf employing the 
planning function must be judged.

Basically, there are three principal means 
for the operation of municipal government in 
the regulatory field. They are (1) the legisla
tive process for prescribing regulations and 
fixing policy, (2) the administrative process 
for applying the policies and (3) the quasi
judicial process for reviewing ard adjusting 
matters equitably under the policies:.

Specifically, in the City of Los Angeles, 
in the field of zoning, there are basic ques
tions that need answers. Providing these an
swers represents one cf our major assignments,

The first question is whether the basic 
land use pattern, represented initially by a 
comprehensive zoning map, reflects the in
tended land use based on the functional 
pattern of the City as defined by the compre
hensive General Plan, economics and social 
terests of the people.

The City Planning Department is cur
rently engaged in revising elements of The 
General Plan which are out of date and in 
developing new elements of the Plan which 
have heretofore been missing. Land use plans
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have been progressively adopted for some 
areas of the City, ana plans are in process for 
other areas Completion of the General Plan 
should be a matter of high priority for the De
partment if the City is to have the necessary 
guibe for better zoning

The second question is whether zoning 
actions, either for zone changes, conditional 
uses or variances, stabilize the comprehensive 
land use pattern. Or do they represent an 
abandonment of the principles of comprehen
siveness and substitute theretor isolated grants 
of special privilege, the effect of which is to 
destroy public confidence in the reliability ot 
zoning and severely reduce any real value that 
zoning may have?

Another question is whether basic poli
cies of land use control have been defined, 
including matters of procedure, and, if so, 
whether the administration of zoning has ad
hered to such policies. If adequately defined 
policies appear not to exist, how can they be 
established? In the event that adequate poli
cies have been established, has the adminis
trative process strengthened the policies or 
undermined them?

Whatever may be done with reference to 
amending the Charter and ordinances Or 
hrough administrative action as a result of this 

report, every effort should be made to clearly 
distinguish between the areas of legislation, 
administrative direction and quasi-judicial 
review.

It must be recognized that the many crit
icisms.which have been brought to our atten
tion do not apply to all elected and appointed 
officials. To a large extent, it is the system 
which is at fault rather than the people in
volved. In particular, we find that over the 
years the Planning Department's career staff 
has performed its duties with competence, 
dedication and persistence. The staff has met 
the unprecedented rapid growth of this City 
with a consistently high quality of research, 
analysis, plan preparation and planning admin
istration—the essential foundations for sound 
city planning efforts.

The City of Los Angeles pioneered in the 
regu'ation of land use Through the years there 
have been many significant court cases result
ing in decisions of the Supreme Court of Cali

fornia and of the United States Supreme Court 
that nave upheld imaginative zoning proce
dures originating in Los Angeles. But this 
community in recent years has fallen behind 
in practical and farsighted municipal control 
of land uses. Los Angeles is now the third 
largest city in the country and the center of 
the second largest metropolitan area, with 
constantly growing potentialities It should be 
second to none in planning and zoning policies 
and procedures.

After fourteen months of exhaustive 
hearings, meetings, research and analysis of 
resulting information, we are making thirty-six 
recommendations for the improvement of 
planning and zoning in Los Angeles. They are 
set forth in the Summary of Recommenda
tions grouped according to chapter headings. 
The recommendations are repeated together 
with supporting explanation and discussion m 
the chapters which constitute the body ot this 
report.

Chapter 1 is concerned with the basic 
laws and policies for planning and zoning and 
the processes by which the City Council, Mayor 
and the Cit> Planning Commission establish 
and maintain these laws and policies—particu
larly the General Plan and the Zoning Code.

Chapter 2 relates to the need to clearly 
identify the legislative, adrmnstrative and 
quasi-judicial functions of government in zon
ing matters and makes recommendations for 
strengthening the administrative and quasi
judicial zoning processes. A new concept of, 
and procedure for, conditional use permits is 
recommended.

Chapter 3 deals in detail with the proce
dures for acting upon zoning requests and 
appeals to insure that the principles of law and 
democratic processes are observed.

The recommendations of Chapter 4 are 
designed to insure that each of the elected 
officials and appointed citizen boards—Mayor, 
Council, Planning Commission and Board of 
Zoning Appeals—assumes its intended role in 
representing the citizenry so that the distinct 
but interrelated actions of each will achieve 
the best possible interpretation of the public 
interest.



In Chapter 5 we seek to strengthen the 
protections against private influences entering 
into public decision-making except through 
open democratic process.

Chapter 6 summarizes the Committee's 
recommendations related to the 1966 County 
Grand Jury's recommendations.

Finally, Chapter 7 presents a suggested 
schedule of actions for effecting our recom
mendations

Appendixes provide the reader with addi
tional information concerning the Committee's 
investigations.
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CHAPTER 1
A SOUND LEGISLATIVE AND POLICY BASE 

FOR PLANNING AND ZONING

GENERAL OBJECTIVES
To establish and maintain adequate legal authority for 

planning.
To establish and maintain an adequate legislative and 

policy basis for land use control,

During rhe present century, zoning has 
become the primary legal means tor regulating 
the use of land in the United States. Its pur
poses are to control the pattern of land utili
zation in a community so as to promote the 
best possible over-all community environment, 
to prevent unnecessary conflicts between land 
uses and to provide for a generally efficient 
functioning of the community. Zoning is ac
complished at the municipal level under the 
principle of law known as the police power— 
the right of the body politic to regulate its 
members for the general welfare of all. To be 
enforceable, zoning must be .stated in specific 
terms of permitted uses within defined areas 
(or zones). If is not practical for the zoning 
law itself to explain in detail the reasons for 
the regulations

Many private and public activities other 
than zoning influence the land use pattern of 
the community. These include various forms of 
regulation, the prevision of public utilities and 
services, the operation of the real estate maiket, 
the effects of taxation and general social and 
"cultural attitudes To be effective, city plan
ning must recognize and be concerned with 
all of these forces affecting urban develop

ment. In fact, .city planning may be defined 
as the effort to coordinate these various influ
ences, including zoning, and direct them to
ward a common public goal This need for a 
sense of unity of purpose .s vital to meaningful 
planning.

As a means of setting forth the basic 
objectives of a community for its physical de
velopment, including its land use pattern, an 
instrument called the comprehensive general 
plan8 .s utilized. The general plan is the basis 
for effective city planning. As a coordinating, 
direction-setting document, a general plan is 
a policy statement in written and map form, 
not a set of precise rules, and therefore is not 
itself suitable tor enactment as law. It is in
tended as a basis for specific locai laws such 
as zoning. As Charles Haar, a former professor 3

3The term master pica has been commonly used in Los 
Angeles ond elsewhere but the growing practice 
throughout the United States and now recognized in 
Californio low is to use the term general plan. A gen
eral plan should alwoys be comprehensive in the sense 
.that ail .relevonr factors and territory are considered in
preparing and presenting the plan. The term general 
plan will be used in this report except where specific 
reference is made to existing documents which use the 
term master plan.
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at Harvard Law School, has described it,4 a 
general plan should be an impermanent con
stitution" under which implementing regula

tions are enacted Thus, the general plan is 
the primary statement of the purposes, prin
ciples ar.d objectives which zoning and other 

regulations are designed to accomplish. 
Clearly, sound zoning must be based or a 
comprehensive general plan or some equiva
lent policy base.

The legal basis for the general plan and 
for zoning, and their proper interrelationship, 
must be provided through enabling legislation. 
The City Charter is the basic enabling law for 
Los Angeles while the California Planning 
and Zoning Law is controlling Hw for non- 
chartered cities. We find that the present 
Charter previsions are vague and limited in 
laying the legal foundation for planning anri 
zoning in L.os Angeles Although there are 
also deficiencies in the State law, it has been 
more frequently and consistently updated 
through the efforts ot the planning and legal 
professions and we believe it provides at least 
a guide for consideration.

Thus we are concerned in this chapter 
with (1) recommendations for adequate and 
sound provisions in the City Charter govern
ing both the genera! planning and zoning 
processes, (2) the effectiveness of the Gen
eral Plan as the City's guiding polic;; for the 
development of the City and (3) the irrple 
mentation of City policy through rhe regula
tions of the Zoning Code It is obvious that 
the basic legislation of the City needs to be 
improved to define properly the respective 
roles and interrelationship of the General Plan 
and the Zoning Code (see Figure 1)

4Chorles M. Ho or, “The AAoster Plan: Ah Impermanent 
. Constitution," Low and Contemporary Problems, ■ VoL 

20, No. 3 (Summer 1955), 353-418. See also Haar's 
comments in the article "In Accordance With A Com
prehensive Plan/' Harvard Low Review, Vol. 68, No. 7 
May, 1955), 1 154-1 175.

GENERAL 

Pi.AN

(Policy)

ZONING CODE 

(City Ordinance)

CITY CHARTER 

(Basic Enabling Law)

Figure 1. Relationships Among City Charter, General 

Plan and Zoning Code

GENERAL PLAN

CHARTER AND CODE AMENDMENTS

The General Plan should be recognized 
as an important City document providing the 
basic policy guide for City development activi
ties

Recommendation 1: Amend the Charter to set 
forth the purpose, comprehensive nature and 
essential procedural requirements for the de
velopment and adoption of the General Plan 
of the City. Supplement this by a section of 
the Municipal Code defining the required 
content and form of the Geneial Plan and pre
scribing the specific procedure for its adoption 
and amendment.

Among the points to be included in such 
changes are:

1. Use of the term general plan in place 
of master plan. This change would 
conform with State law and the grow
ing trend throughout the United 
States.

2. Statement of purpose along the lines 
of coordinating the physical develop
ment of the City to contribute to the
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public health, safety and general wel
fare and to serve the economic, social 
and individual needs of the popula
tion. Adherence to this purpose then 
would justify police power regulation 
by zoning and other laws to imple
ment the General Plan.

3. Definition of intended scope. The re
quired comprehensive nature of the 
General Plan should be clearly set 
forth so that: (a) the land use element 
and all other major functional ele
ments are encompassed; (b) the com
plete range cf public objectives is 
recognized; (c) all possible time spans 
into the future for which plans can 
reasonably be made are covered (prob
ably with varying degrees of general
ity); and (d) all of these aspects are 
coordinated over the entire territory 
of the City (although the Plan may be 
adopted in logical area units foam 
time to time).

We find three general areas of confusion 
relating to the preparation and use of the 
General Plan in Los Angeles: contusion about 
its purpose and importance; Confusion about 
its content; and confusion about procedures 
for its adopHonfdiscu'ssed under Recommen
dation 2) As to confusion about the purpose 
and importance of the General Plan, there is 
evidence that the confusion exists among City 
employees, commissioners and legislators, as 
well as in the minds of the general public. 
The statement "the General Plan .s only a 
guide" is often heard, and may be literally 
true, but the implication is that the General 
Plan can be ignored when it is convenient to 
do so The General Plan should be given full 
consideration in all planning and zoning ac
tions. To ignore it is to waste the resources 
used in the preparation of the Plan.

This confusion may result from changing 
concepts over the years, due in part to the 
lack of any clear statement of purpose in the 
Charter. In the past, some people may have 
considered a General Plan to be merely a work
ing, tool of the Planning Commission and not 
something of direct concern outside of the 
deliberations of that body That this view is 
no longer valid is confirmed by the City Ad

ministrative Officer in his June 1965 Manage
ment Audit Report of the City Planning 
Department:

... it is the City's master plan end not 
the property of any one department.
General City interest and participation 
is necessary If the plan is to be complete 
and practicable/’

The concept of the General Plan as a 
policy statement of the City government is 
supported by the opinion of the City Attorney0 
that under the present Charter the Master 
Plan is official only when adopted by the 
City Council. And the recent revitalization 
of the Master Plan Advisory Board (consisting 
ot City department heads and other key offi
cials) demonstrates the growing recognition of 
this principle. Yet no statement of the basic 
purpose of the Master or General Plan aopears 
in the City Charter, leaving the door open to 
disagreement and misunderstanding concern
ing its proper role.

A second area of confusion concerns the 
content of the General Plan. The present 
Master Plan document consists of a great 
variety of maps, reports, elements and area 
plans prepared and presented in various ways 
and with varying degrees of formal endorse
ment. Legally (that is, as adopted by the City 
Council) the present Master "Ian .consists .es
sentially of area land use plans covering ap
proximately two-tbirds of the City and ot 
CHy-wide public facilities plans for highways 
and freeways, libraries, fire stations and 
three civic centers. By way of contrast, the 
State law requires a general plan to consist of 
a statement of development policies: it must 
include land use, circulation, population and 
housing elements arid may include any num
ber of additional elements such as conserva
tion, recreation, transportation, transit, public 
services, public buildings and safety.7

We find that a General Plan has not been 
suitably prepared to serve as a basis or guide

r’C. Erwin Piper, City Administrative Officer, Manage- 
menr Audit Report of City Planning Deportment, Jure,
1965, p. 14.

(lRoger Arnebergh, City Attorney, "Opin.on re ,Master 
Plon City of Los Angeles; Law Governing ond Procedure 
to be Followed in Adoption or Amendment Thereof; 
Notice ond Hearing in Connection Therewith," April 16
1966.

7California Government Code, Sections 65302 65303.
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for zoning In some parts of the City, the 
land use element of the Plan is nothing more 
than a generalization of the previously adopted 
zoning pattern as it existed in the late 1940's. 
In other parts of the City, the adopted land 
use element of the Plan consists of precise 
zoning maps serving as £ guide for piecemeal 
zoning changes. In still others areas of the 
City, progress has been made in recent years 
in adopting plans, for communities or larger 
areas, which more nearly approach the proper 
concept of a general plan as an over-all policy 
guide designed to serve as a basis for imple
mentation by zoning and other official actions, 
rather than being merely a reflection of pre
vious zoning decisions.

The present City Charter is cf little help 
in defining what the content of the General 
Plan should be. It refers to the State law defi
nition of the term master plan, now more 
commonly called the general plan,8 The City 
Attorney, however, has indicated that this 
definition does not apply except as all or part 
of the State law definition might be accepted 
by the City Planning Commission." In an action 
on August 14, 1967, the City Planning Com
mission determined that the Master Plan shall 
include circulation and transportation elements 
as defined in the State law. The Master Plan 
Advisory Board, which should be renamed the 
General Plan Advisory Board, has considered a 
list of the elements which might be included 
in the General Plan, but apparently no com
plete outline of the desired content of the 
General Plan has yet been officially adopted.

The main purpose of defining the Gen
eral Plan content should be to insure compre
hensiveness. We find that there are at least 
four dimensions of comprehensiveness which 
should be recognized:

1. Geographic—The entire area of the 
City should be covered. However, because of 
the large size and peculiar boundaries of the 
City, it is not always practical to consider the 
entire City as a single planning unit. There
fore the City should be divided into smaller 
units for planning purposes—but any such

sLos Angeles City Charte', Section 95(a), ond California 
Government Code, Sections 65302-65303.

"City Attorney, "Opinion," op. cit.

unit should be an area of substantial size, with 
social and economic identity. An area-by-area 
planning procedure is suggested in a succeed
ing section of this chapter It should always 
be recognized, however, that all city planning 
activities must be carried on within a regional 
planning context.

2. Subject Matter—If effective coordina
tion is to be achieved, all physical elements of 
the City must be recognized and included.

3. Objectives—All public goals including 
those for social and economic achievement as 
well as for the improvement of the physical 
environment must be considered arid inter
related,

4. Time-—A useful general plan cannot 
be just a picture of what >s to be achieved at 
a date in the future such as twenty years; it 
must also indicate the intermediate steps or 
sequence of changes as they are proposed to 
occur over the period of time extending from 
the present into the foreseeable future.

The City Planning Department has been 
making progress over the past several years in 
moving toward a truly comprehensive general 
plan However, its work has been hampered by 
a lack of common understanding as to the 
content of a general plan Pending amend
ment of the City Charter (his problem could 
be solved by a suitable definition adopted by 
the City Planning Commission.

To the extent possible and found desir
able, the Charter and Coce provisions concern
ing the General Plan should be similar to those 
contained in the State Planning and Zoning 
Law, Sections 65300 to 65402 of the California 
Government Code.

To implement Recommendation 1, the 
Charter preferably should have a separate sec
tion cn the General Plan, its provisions should 
not be too detailed and should establish mini
mum procedural requirements only. However, 
it should be sufficiently clear to make the 
Plan a guide or standard which must be rec
ognized as a basic consideration in ail legisla
tive, administrative and quasi-judicial acts 
relating tc planning, zoning and other city 
development matters. In addition, a General 
Plan Code should be provided as part of the 
Municipal Code, setting forth more detailed 
requirements on form, content and procedure.
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PROCEDURE

Pursuant to the Charter amendment un
der Recommendation 1, more detailed proce
dure should be provided for as follows:

Recommendation 2: Provide by ordinance for 
adoption and amendment of the General Plan 
according to the following pattern:

1. Study initiated by the Director of 
Planning, City Planning Commission 
or City Council.

2. Preparation of General Plan proposals 
by the Director of Planning with the 
advice of the General Plan Advisory 
Board and the City Planning Com
mission.

3. Public notice and hearing on the Di
rector's recommendations to be con
ducted by the City Planning Com
mission or a Hearing Examiner at a 
certain time and place.

4. Recommendations by the City Plan
ning Commission. Any changes from 
the recommendations of the Director 
shall be referred to the Director for 
report prior to action by the Com
mission.

5. Transmittal of the City Planning Com
mission's recommendations to the City 
Council with a copy to the Mayor. The 
Mayor may send comments or recom
mendations to the Council within 
thirty days

6. Public notice and hearing by the City 
Council (or the Planning Committee 
of the Council) not less than thirty 
days after receipt of the Commission's 
recommendations. 7

7. Prior to Council adoption, any pro
posed changes from the Commission's 
recommendations must be referred 
bach to the Director of Planning for 
report through the Commission with 
copy to the Mayor. Such report must 
be received virhin forry days or such 
longer period as the Council may 
designate.

8 Final action by the City Council within 
thirty days after conclusion of its 
public hearing if no changes are made, 
or within thirty days after receipt of 
the Commission's report if changes 
are being considered. Adoption of the 
General Plan or any part shall be by 
majority vote if in accord wifh the 
recommendations of both the Com
mission and the Mayor. A two-thirds 
vote shall be required to deviate from, 
the lecommendations of the Commis
sion or Mayor after resubmission.

9. Publication of General Plan as adopted.

The above recommendation is designed 
to improve procedures for adoption and amend
ment of the General Rian—the third area of 
confusion with reference to the General Plan 
The proposed procedure is illustrated in Fig
ure 2. The Charter is sketchy on this subject 
and there has never been a supplementing 
ordinance.

Under present provisions, the Director of 
Planning prepares the Master Plan wifh the 
advice of both the Master Plan Advisory Board 
and the City Planning Commission. Provision 
is made for adoption by the City Planning 
Commission followed by transmittal to the 
City Council There is no requirement for pub
lic notification or hearing, and the responsi
bility of the City Council to take final action 
is not clear No provision is made for partici
pation by the Mayor other than as a member 
of the Master Plan Advisory Board

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. A definite proce
dure should be established to notify the public 
of such public hearing All responsible public 
officials should provide the leadership and re
sources ro make the' Pian effective, and the 
responsibilities of the Mayor and Council for 
the General Plan should not be left in doubt.
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Recqmrnendarttni of 

CITY PLANNING COMMISSION

Any changes must be referred 
■to the Direr tor for report 

prior !b approval

MAYOR

Review

Preporotion by 

DIRECTOR 

OF PLANNING’

Public hearing by a 

HEARING EXAMINER or the 

CITY PLANNING COMMISSION

Any
proposed changes from 

Commission recommendot ions 
must be referred bock 

for report

Public fleering by 

CITY COUNCIL

Adoption by two-thirds vole if contrary to 
recommendations of either 

Commission or Moyor

Adoption by majority vote if in 
accord with recommendations of 

Commission and Moyor

Action by CITY COUNCIL

*Wifh advice of the Master Plan Advisory Beard and the 
City Planning Commission.

Figure 2, Recommended General Plan Procedure

aREA-BY-AREA consideration

Recommendation 3: Provide for the adoption 
or amendment of the General Plan on a sched
uled area-by-area basis/ each area covering 
less than the entire City, but must involve 
comprehensive consideration of a logical 
planning area. The General Plan should be 
reviewed on this regularly scheduled area-by
area basis, such schedule and areas to be 
established by the City Council upon recom
mendation of the Director of Planning and 
the City Planning Commission.

hoi a city the size of Los Angeles, plan
ning must be carried on at several levels of 
geographic coverage. At the broadest level, 
the entire City must be seen as a whole, but in 
many respects this can only be done by par
ticipating in regional planning for the larger 
urban area of which the City is a part. Such 
regional planning should provide a general 
framework within which somewhat more de
tailed planning can be done for smaller areas 
which form logical and Workable local plan
ning units.

For some purposes, subregional areas 
such as the entire San Fernando Valley consti
tute logical planning units, but for many pur
poses it is necessary to deal With community- 
size units such as Hollywood, San Pedro, Pa
cific Palisades and the central business district.

Effective planning must be a continuing 
process. A general plan which no longer reflects 
the aims of the people, the realities of existing 
situations or the latest reliable social, eco
nomic and technological forecasts is a useless 
plan. In view of the size and diversity of the 
City of Los Angeles, it is apparent that much 
of the material which should Constitute the 
City's General Plan can only be adequately 
maintained through a continuing area-by-area 
process of study and revision

A completely piecemeal approach to Gen
eral Plan amendments would defeat the prin
ciple of comprehensiveness and destroy the 
integrity of the Plan. To prevent this, any 
change in the Plan should be viewed in at least 
a community-wide context. Therefore, in the 
above recommendation we propose that recog
nized community areas with social and eco
nomic identity be the minimum size units for 
general plan study and revision.
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ZONING

GENERAL PLAN RELATIONSHIP

It should be made clear that implementa
tion of the General Plan is a required compo
nent of acceptable zoning p-actice.

Recommendation 4: Amend the City Charter 
to require that in adopting or amending any 
zoning regulations or zoning maps, the City 
Planning Commission and City Council shall 
make specific findings showing that the action 
is in substantial conformance with the pur
poses and intent of the General Plan. If the 
City Council does not adopt the Commission's 
findings, the Council shall adopt specific 
findings showing that its action is in conform
ance with the General Plan.

All too frequently zoning regulations 'nave 
been established without the prior adoption 
of a general plan or without reference to a 
general plan. Los Angeles has not always 
avoided this unfortunate tendency to ignore 
a cardinal principle of sound city planning.

Among the long-established legal prin
ciples upon which zoning should be based is 
that it must be consistent and riondiscrirnina- 
tory; that is, property in like situations must 
be treated similarly. Also zoning must be 
reasonable; that is, the restriction on individual 
rights must be logically related to the attain
ment of a valid public purpose. A general 
plan, among other things, should serve as a 
means of defining and demonstrating the fair
ness and logic of the zoning restrictions 
applied.

Too often, however, the General Plan has 
not been brought to bear in the legislative 
adoption of zoning regulations. Testimony be
fore the Committee pointed out numerous 
cases where zoning actions were apparently 
influenced far more by individual arguments, 
circumstances and pressures than by a con
sistent and logical rationale tor achieving a 
long-range community plan.

One reason for this situation lies in the 
vague and permissive language of the City 
Cnarter regarding the nature and purpose of 
the General Pfar and the relationsnip of zon 
ing to the General Plan. Section 97(2)(a) of 
the Charter merely requires that proposed

zoning legislation be referred to the City 
Planning Commission for report and recom
mendation as to its relation to and effect upon 
the Plan, but contains no requirement that 
zoning legislation should in fact be consonant 
with the Plan.

In addition, the Zoning Code is silent on 
the overall relationship between zoning and 
the General Plan.

Thus, we find that the proper relationship 
between zoning and the Genera! Plan has not 
been adequately recognized either in law or 
in practice.

Amending the Charter as proposed would 
(i) firmly establish the relationship between 
zoning and the General Plan as a matter of 
law, (2) require that zone change applicants 
and City officials recognize this essential re
lationship and (3) aid the courts in determin
ing it challenged actions have deviated from 
the requirements cf contributing to the public 
welfare in a reasonable and fair manner.

ZONING CODE REVISION

Recommendation 5: A complete revision of 
the Zoning Code should be promptly initiated. 
However, since two years or more will be re
quired for this revision, certain changes as 
recommended in this report should be enacted 
as soon as possible, pending the completion 
of the oyer-all revision.

V/ith respect to present zoning ordinances 
or the Zoning Code ct the C'ty, the Com
mittee has received considerable testimony 
regarding its patchwork nature'—both as to the 
text of the regulations and the Zoning Map.

In 1946, after several years cf concen 
trated study, a completely new zoning ordi
nance and map were prepared and adopted— 
covering the entire City for the first time. Al
though it was an outstanding piece of work, 
it has subsequently undergone more than 300 
amendments to the text and several thousand 
changes to the Map. Practically none of these 
changes has involved a comprehensive study 
and revision of a major section cf the text 
or a major portion of the Map. Rather, each 
arr.endmenr has been designed to meet a 
specific situation or a change in circumstances 
as they arose.
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There is now scarcely a paragraph of the 
Code that has not been amended. Some sec
tions have been repealed and some sections 
added to cover subjects new and different 
from those contemplated in the original ordi
nance. The result is that the Code has become 
more and more confusing, apparent inconsist
encies have increased and the applicable pro
visions on any given subject ate difficult to 
locate and apply because a logical and orderly 
structure to the Code no longer prevails.

More basic, however, are toe problems 
which arise because of the significant techno
logical, social and economic changes which 
have occurred over the last two decades. 
These changes in turn have given rise to ad
vances in planning and zoning concepts and in 
legal attitudes reflected in court decisions 
throughout the country; but many of these 
advances have not yet been adopted in Los 
Angeles.

Perhaps the most telling evidence of the 
inadequacy of the present Zoning Code is 
simply to look at the development which has 
occurred in recent years. We have in mind 
the low-rise, box-like apartment houses which 
are simply designed to use up all the space 
which the zoning ordinance allows, without 
regard to the desirability of open space jind 
some semblance of privacy. Or we can view 
the jumbled commercial areas where different 
kind's of businesses have no functional rela
tionships with each other And we are con
cerned about the growing ugliness of these 
areas with their profusion of signs and the 
vast expanses of parking lots devoid of land
scaping.

Complete review and redrafting of the 
Zoning Code are long overdue. A thorough 
study should be initiated as soon as possible, 
utilizing the best available consultants together 
with technical and legal assistance from City 
departments. This study should be carried 
forward in a concerted and expeditious manner 
until a comprehensive revision of the zoning 
regulations is achieved.

The Mayor's request for funds for such 
a study has been approved in the .96C-69 
Budget. To aid in the study we suggest 
the City Attorney assign one of his assistants

on a continuing basis to provide legal advice 
on the drafting of the new Zoning Code.

We have particularly noted the following 
suggestions or areas of concern which should 
be considered, in addition to points recom
mended elsewhere in this report for more 
immediate action:

1. The term comprehensive zoning plan 
should be dropped because it is sometimes 
confused with the comprehensive general plan, 
and may lead to the inference that individual 
actions such as variances, conditional uses and 
piecemeal zone changes may be considered 
apart from comprehensive zoning. The term 
Zoning Code should be used for the entire 
section of the Muncipal Code dealing with 
zoning, and the term Zoning Map should be 
used for the maps or plans adopted as part 
ot the Code to show the zoning of the City.

2 The grouping of land uses into the 
various classifications should be established to 
insure compatibility with each other, including 
a consideration of performance standards, 
which are now being used in many jurisdictions.

A part of the difticulty in Los Angeles 
is attributable to the fact that the uses per
missible in any one of the zones, particularly 
the commercial zones, operate almost totally 
contrary to those criteria or principles that 
determine relative compatibility. For instance, 
in a commercial zone, an auto body repair 
plant is permitted even though adjacent to 
apartments, Also, the permitted uses include 
such businesses as second-hand car operations, 
a use which involves large open spaces—dead 
spaces which are inappropriate among a group 
of shopping facilities—where shoppers might 
have tc go a block or two blocks to get to the 
next retail store. In the past, Los Angeles has 
largely ignored this line of reasoning and it 
should be considered when the zoning ordi
nance is revised.

Classifying uses on the basis of per
formance standards has become increasingly 
prominent in recent years in zoning practice. 
By giving consideration to characteristics of 
uses such as population density, hours of oper
ation, traffic flow, physical hazard, noise and 
pollution, file level of performance should be 
an important factor in determining the zoning 
classification for each use.
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3 A provision should be considered that 
in the revised Zoning Code there should be a 
designation on the Zoning Map of intended 
future zoning classifications. This technique, 
which has been successfully employed else
where, gives official recognition to anticipated 
changes of land use in the affected areas. Such 
changes are not tc be permitted until some 
time in the future or until their exact location 
and extent are determined. By this means, 
spotty or piecemeal changes can be avoided. 
Putting everyone on notice that a change is 
contemplated will help to avoid the creation 
of barriers tc such change and may encourage 
joint action by owners to accomplish the 
change at the appropriate time. If would also 
tend to promote a suitable sequence of devel
opment or redevelopment.

4. Incorporate in appropriate ordinance 
form up-to-date development standards for 
signs, parking areas, open space, landscaping, 
Commercial outdoor displays of merchandise 
and other such matters.

5. The; present standards for lot size, set
backs, etc., which are applicable to individual 
lot-by-lot development should be supplemented 
With density1 and open-space standards which 
will apply to group developments on large 
parcels.

67”Provicfe means for fighter control over 
compliance with special limitations or condi
tions which are imposed under variances or 
conditional uses.

7. Clarify the provisions for termination 
of conditional uses and variances, including a 
review of the provisions for revocations of 
variance and conditional use approvals under 
circumstances of noncompliance.

8. Provide for a simplified procedure to 
consider certain limited types of temporary 
conditional uses under criteria and standards 
specified by ordinance Conditional approval of 
such uses should require written findings by 
a Zoning Administrator and a hearing could 
be held but would not be required.

This suggestion is intended to provide 
for the authorization of certain types of tem
porary land use under conditions which will 
protect surrounding property. Under the pres
ent situation many short-term land uses, such 
as Christmas tree sales, on site contractors'

yards, fairs, carnivals or other special events, 
are likely to occur as zoning violations with 
no control. This is because the conditional use 
or variance procedures are too cumbersome 
and time-consuming in relation to the time 
period over which the use exists. At present, 
effective zoning enforcement action against 
such violations is difficult, if not impossible 
for the same reasons. Uses eligible for tem
porary conditional use approval should be 
limited to types specified in the Code ana 
should involve no permanent construction or 
change in the terrain. A definite maximum 
time limit should be established for air such 
uses.

9 Eliminate any overlapping of authority 
between the Office of Zoning Administration 
and the Building and Safety Department con
cerning slight modification variances.

10. Clarify the role of the Office of Zon
ing Administration as the quasi-judicial agency 
of the City responsible for resolving any un
certainties as to the application of the zoning 
regulations, subject to appeal to the Board of 
Zoning Appeals. This authority should include:

a Appeals from Building and Safety De
partment orders as now provided for 
in Section 12.27 A of the Code.

b. Maintenance of the extended list of 
land uses permited in the Various 
zones as now provided for in Section 
I2.21A2.

c. Minor zone boundary adjustments, 
now assigned to the City Planning 
Commission under Section 12.30G, H, 
J and K.

d. Yard and fence adjustments as pro
vided for in Section 12.27C

e. Such other determinations as are nec
essary to clarify and apply the provi
sions of the Zoning Code.

11. Strengthen the provisions for termina
tion of nonconforming uses. This should be 
accomplished in a realistic manner so as to 
avoid the unreasonable confiscation of prop
erty rights on the one hand, and to avoid de
lays in accomplishing the intended result on 
the other hand.

12. Permit following the provisions of the 
California Planning and Zoning Law insofar 
as possible and appropriate.
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13 Where possible and appropriate, es
tablish terminology and format generally uni
form with other local jurisdictions.

14. The Zoning Code should be organized 
and written in a style that is easy to under
stand and apply. The published Code should 
be supplemented with illustrations and dia 
grams which clarify the intent and application 
of the regulations.

We are making a number of other rec
ommendations, found elsewhere in this report, 
which involve amendment of the Zoning Code 
These other recommendations are of such 
importance that they should be adopted at an 
early date as amendments to the present Code 
and not be left for consideration as part of 
the overall study and revision cf the Zoning 
Code recommended in this section—a study 
which may require two years or more.

ZONING MAP—REVISIONS BY AREA

Recommendation 6 Establish a procedure for 
review and revision of the Zoning Map of the 
City on a regularly scheduled area-by-area 
basis, such schedule and areas to be estab
lished by the City Council upon recommenda
tion of the Director of Planning and the City 
Planning Commission. Provide in the Charter 
ana Zoning Code, that, unless there are ex
ceptional circumstances affecting the public 
interest, requests for zone changes should be 
processed for 3 given area only during the 
regularly scheduled review of the area in 
which the property lies.

We find that the Zoning Map of the City 
is indeed in need of over-all review and updat
ing. Since the City-wide rezoning in 1946, 
the City has relied almost entirely on individual 
applications from property owners to initiate 
changes in the Zoning Map.

A feature unique to present-day zon 
legislation is that the individual property 
owner is given the relatively unrestricted 
privilege of applying for a legislative 
change and then is able to force consideration 
of his particular request through the entire 
legislative Drocess. Although valid reasons can 
be ■found for this arrangement, it is doubtful 
that it was originally intended to be more than 
a rarely used provision which would serve to

protect the individual property owner from 
grossly unfair zoning The fact tnat zone 
changes by owners' applicabons rather than 
by City initiative has become so prevalent is 
substantial evidence that the City is failing :n 
its responsibility to keep its zoning leg;s!atio.n 
up to date.

In Los Angeles, however, it must be rec
ognized that the problems of very rapid and 
large-scale growth and the need tc insure that 
adequate street and utility improvements are 
made as development occurs has led to this 
system of allowing the Zoning Map to lag 
rather than lead development pressures. In ef
fect, the individual zone change is being used 
as a development permit rather than having 
zone cnarges by large areas which would serve 
as a development guide By withholding final 
action on zone changes until subdivision maps 
are approved, evasion of the subdivision map 
approval process with its improvement re
quirements is prevented. This distortion of 
zoning procedure has been partially corrected 
with the adoption of the "T"-rentative class
ification concept. However, owner applications 
are still relied upon to initiate most zone 
changes.

This system of using the zoning itself as 
a development permit device has led in turn 
to distortion of the General Plan for many 
areas of the City. In response to the need for 
some statement of the over-all zoning pattern 
likely to evolve out of the piecemeal zoning 
map changes being made, the adopted land 
use element of the General Plan has tended in 
some areas to become a rather detailed pre
zoning map.

Particularly in rapidly changing areas, re
liance upon the owners' applications tc initiate 
zone changes often results in inefficient, repe
titious consideration of the same areas. For 
example, three separate zone change applica
tions might be filed within a few weeks and 
involve properties within a few blocks cf each 
other. Unless a special study of the whole area 
has been initiated the Department staff and 
Commission have no choice but to make sep
arate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even though most of the 
informalion and issues involved are the same.
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More importantly, there is not always the op
portunity to consider all three matters for their 
combined interrelationships and impact upon 
the community betore making a decision on 
any one of them. Obviously with this piece
meal procedure the public is unnecessarily 
inconvenienced and less able to grapple effec
tively with the basic community issues which 
may be involved than would be the case if all 
the changes for an area could be considered 
at one time.

Because the City is failing to keep its 
Zoning Map up to date unless property owners 
file applications, the imposition of a substan
tial application fee, to say nothing of the out
side costs in time and money for the applicant 
to present and support his case, produces an 
additional inequity upon a single small prop
erty owner. The large landowner 01 developer 
or prospective commercial or industrial land 
user is not likely to be deterred by such costs, 
while the individual resident or small business
man will be likely to accept and live with the 
existing zone pattern in view of the costs, the 
difficulties of organizing one's neighbors and 
the uncertainty of the outcome

It will be impractical to attempt to revise 
the Map for the entire City at one time. Also, 
in recognition of the need for the Zoning Map 
to be more effectively related To the General 
Plan and of the proposal that community gen
eral plans should be regularly prepared and 
revised on a scheduled area-by-area basis, 
changes to the Zoning Map should be accom
plished on a similar area-by-area basis. By 
coordinating General Plan and Zoning Map 
studies, the same field surveys, basic research 
and analysis could be applied to both, with 
resulting efficiency, economy and comprehen
siveness in Planning Department operations.

The City Planning Department should 
propose standards for ihe minimum size and 
characteristics to be considered in determining 
such zoning study areas—normally they should 
correspond to or be logical subunits of General 
Plan study areas. The Department should also 
immediately undertake a study to divide the 
City into appropriate areas for this purpose, 
aeveiup a proposed schedule and estimate the 
budget and personnel required to support this 
activity. The City Council should then adopt

such a schedule and proviae the necessary 
support for the program.

Further details concerning policy for the 
bounding and scheduling of areas to be con
sidered will need to be worked out. There 
probably should be a minimum and maximum 
time between the reviews of any given area. If 
may be desirable to have overlapping bounda
ries of the adjecent areas so that fringe area 
adjustments can be made when changes occur 
in the basic pattern of any one of two or more 
nearby communities. However, in order to 
prevent gerrymandering of boundaries, the 
boundaries of an area should probably be re
viewed following each Zoning Map revision 
and then must not be changed until after the 
next revision.

A corollary to this area-by-area procedure 
is the need to delay action on individual zone 
change lequests until the area as a whole is 
considered. At present, delays up to 180. days 
are possible.10 It is recommended that this 
time limit be broadened tc require withhold
ing of action on individual requests until the 
next regularly scheduled area review, regard
less of the length of delay involved. However, 
this p'ocedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do so are 
present. Criteria should be established by ordi
nance to assist in determining when these 
exceptional circumstances exist. Such out-of 
turn zone change proceedings should only 
occur to meet pressing public needs and not 
for the special convenience of particular prop
erty owners. Upon request, a determination as 
to whether or not the required public, interest 
criteria are met in order to justify out-cf-turn 
consideration of a zoning case should be made 
by the Planning Commission after staff report. 
Such determination would be appealable to 
the City Council.

The experience in Pasadena, where zon
ing applications are only received and con
sidered on a semiannual basis, provides an 
indication of the benefits of this proposed

10Los Angeles Municipal Code, Section 12.32D2.
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area-by-area procedure. In that city, the num
ber of zone change requests is relat’vely small 
and the procedure is readily accepted by the 
public. There seems to be a tendency for re
quests to cover block-sized areas rather than 
one or two lots, and for the requests to be 
considered more on the basis of community 
needs rather than solving individual problems 
and satisfying individual desires.

Once an area-by-area procedure is fully 
operative, we believe the number of separate 
zone change cases processed in Los Angeles 
will be substantially reduced and the result 
will be better and more stable zoning.

CONCLUSION
In summary, we believe that in order to 

create a sound legal basis for land use control, 
the City of Los Angeles needs (Da more defi
nite foundation in the City Charter and Mu
nicipal Code for general planning, (2) the 
completion and maintenance of a suitable 
General Plan as the policy basis for the zon
ing regulations, the Zoning Map and other 
soecific plans, (3) the passage of enabling 
legislation for zoning to clearly establish this 
relationship between the General Plan and 
the Zoning Code, and (4) the complete' revi
sion, updating, and maintenance of the Zoning 
Code and Map so as to lead rather than follow 
the future development of the City.
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