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Council File No. 15-0634 
DIR-2014-886-SPP-SPPA-2A 
CEQA: ENV-2014-887-MND
12833-12835 W. Ventura Boulevard/4218-4230 N. Coldwater Canyon 
Avenue ("Landing Property")
Appeal of SVAPC Certification of Sportsmen's Lodge Hotel MND

Dear Chair Huizar and Honorable Members of 
the Planning and Land Use Management Committee:

We represent Ventura Blvd. Associates, owner of the Sportsmen's Lodge Hotel 
property ("Hotel Property") and appellant in the above referenced appeal of the South Valley Area 
Planning Commission's ("Commission") certification of an inadequate Mitigated Negative 
Declaration ("MND") for the above-referenced Project. Based on an inadequately supported and 
conclusory document, the Commission upheld a Directors Approval of a nearly 100,000 square foot 
mixed use development ("Project") on the Landing Property, a project that nearly surrounds the 
Hotel Property and the historic Sportsmen's Lodge Hotel. As we detailed in our previous 
correspondence dated March 13, 2015 and May 15, 2015 (provided under separate cover)1, the 
MND was incomplete and relied on incomplete and inaccurate data, as well as faulty assumptions. 
Substantial evidenced provided in our previous correspondence demonstrates the Project as 
approved will have severe, significant, and undisclosed or inadequately disclosed impacts both on 
the Hotel Property and the surrounding community. Accordingly, we respectfully request the City 
Council ("Council") overturn the Commission's adoption of the MND, and request the Council

1 Previous appeal correspondence is herein incorporated by reference.
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require the Project to complete a full Environmental Impact Report ("EIR") consistent with the 
requirements of the California Environmental Quality Act ("CEQA").

Additionally, we object to the timing of this appeal hearing. By immediately filing a 
Notice of Determination and forcing our client to petition for a writ of mandate, then holding the 
appeal hearing months after litigation on that petition has begun, the City has rendered this appeal a 
largely futile exercise, because the ongoing litigation severely limits the City's ability to fairly consider 
this appeal.

I. SUBSTANTIAL EVIDENCE SUPPORTS A FAIR ARGUMENT THAT AN 
UNDISCLOSED SIGNIFICANT IMPACT WOULD OCCUR, AND AN EIR IS 
REQUIRED.

An MND provides the appropriate vehicle for CEQA review only when, after 
mitigation, " clearly no significant effect on the environment would occur." San Bernardino Audubon 
Soc. v. Metropolitan Water Dist., 71 Cal. App. 4th 382, 390 (1999)(emphasis added). CEQA requires a 
lead agency to prepare a full Environmental Impact Report ("EIR") whenever it can be "fairly 
argued, based on substantial evidence... that a project may have a significant effect on the 
environment." (Pub. Res. Code §§ . 21080(d), 21082.2(d)) This "fair argument standard" is alow 
threshold that establishes a strong presumption of requiringpreparation of an EIR when significant 
impacts could occur. Consolidated Itrig. Dist. v City of Selma, 204 Cal. App. 4th 187, 207 (2012). Here, 
substantial evidence demonstrates the MND relied on incomplete data, unsupported assumptions, 
and deferred analysis, in some cases even providing discussions that do not relate to an actual topic, 
and in so doing failed to substantiate its determinations. Moreover, evidence available in the 
administrative record—in some cases uncontroverted evidence—demonstrates the Project will have 
a significant effect on the environment.

Further, where a disagreement exists regarding the significance of potential impacts, 
the lead agency must treat that effect as significant and prepare an EIR. CEQA Guidelines §15064 
(h)(2); City of Carmel-hy-the-Sea v. Board of Supervisors, 183 Cal. App.3d 229, 249 (1986). Here, several 
analyses—including traffic, parking, and noise, at a minimum—are contested by various experts.

As described in our previous correspondence, a number of analyses in the MND 
either are unsupported, poorly supported, or disputed. For all of these reasons, CEQA requires 
preparation of an EIR.

II. THE MND RELIED ON FLAWED AND INADEQUATE STUDIES.

Iteris Inc. ("Iteris"), an expert traffic engineering and management firm, prepared a 
detailed memo, which we provided to the Commission, detailing their comments and concerns 
about the Project and its associated environmental review. Specifically, Iteris noted several serious 
problems associated with the Project's traffic impact and shared parking studies, including issues 
concerning the MND's reliance on (a) inaccurate site plans; (b) unsustainable valet and parking 
configurations; (c) an incomplete and deferred parking plan; and (d) outdated parking counts and 
figures.
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A. The MND relied on inaccurate parking counts and a logistically infeasible 
site plan.

Iteris' own field survey identified 30 fewer parking spaces than were assumed by the 
applicant, tandem parking on Hotel Property that does not exist and which cannot feasibly be 
added. The site plan also shows valet stations on the Hotel Property which do not exist now, which 
would adversely affect Hotel operations, require Project traffic to use the Hotel Property, and to 
which the owner of the Hotel Property does not consent. Further, the applicant's shared parking 
study assumes 99% capacity of the shared parking areas on the Landing Property are necessary to 
accommodate the uses on the Landing Property, which means peak parking periods will see regular 
overflow into the Hotel Property parking spaces and onto the streets.

Despite this and the requirement to carefully manage nearly half of all of the required 
spaces, the Commission permitted the MND to defer analysis and provide a required parking plan 
only after consideration of the Project and certification of die MND. But without evidence or even 
performance standards that could ensure the operation of the parking and circulation patterns 
required to ensure the mitigation of potentially significant traffic and parking impacts to neighboring 
uses, including the adjacent residential neighborhoods.

B. The MND Relied on Traffic and Parking Counts Based on Outdated Data 
and Numbers and Omitted Floor Area.

The MND relied heavily on traffic counts based on 2008 data, and shared parking 
counts based on 2010 data. Given that the City of Los Angeles maintains a standard of requiring 
traffic data to be no more than two years old, neither set of data complies with City requirements. In 
addition to the lack of compliance with the City's own requirements, the City has no basis to assume 
that parking and traffic impacts have not changed during this extended period of time, especially 
during this period of rapid real estate growth.

C. The MND Relied on an Incomplete and Misleading Project Description.

The MND failed to account for more than 6,000 square feet of the Project's building 
floor area. Although the Project Description in the MND describes five buildings comprising 97,598 
square feet of floor area, both the shared parking study and the Department of Transportation 
Traffic Assessment memorandum dated March 18, 2014 describe only 91,769 square feet of floor 
area. The inclusion of this floor area in the analysis would generate more vehicle trips and parking 
demand not included in the MND. Additionally, the omission of this floor area reduced the alleged 
net new floor area below 50,000 s.f., which allowed the improper avoidance of Site Plan Review 
pursuant to LAMC Section 16.05.

D. The Purported Shared Parking Request Actually Constitutes an Exception 
from the Specific Plan.

The premise of a shared parking study is that different land uses experience peak 
parking demand at different times of day: that is, the different uses do not compete for the same
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parking spaces at the same times. A shared parking study must establish the parking demand 
characteristics of the proposed uses in a development and demonstrate the proposed uses have 
complementary peak demand periods. Without this information, no evidentiary basis exists to 
determine that the parking spaces required by the proposed uses will be available to those uses when 
needed.

The Shared Parking Study provided by the applicant does not establish any of these 
crucial facts and therefore fails to substantiate the impact conclusions of the MND. In fact, the 
study itself reveals the peak hours for all three uses at this project (retail, restaurant and health club) 
occur at or near the same time of day; i.e., 6:00 pm on weekdays and weekends. Hence, the idea that 
more than one use can share the same parking space does not follow. Thus, the applicant’s analysis 
only reduces a parking requirement the applicant determined was “too high,” and the analysis 
requested a reduction from the parking requirements of the Specific Plan on the basis of substituted 
data. The straightforward request for a parking reduction is the very definition of a parking 
variance or, in this case, a Specific Plan Exception. However, the applicant did not apply for 
and the City did not process such a request, which would have required an initial public hearing, as 
well as substantially different findings from a Project Permit Compliance. Neither the hearing nor 
the findings were provided. Further, as the MND did not evaluate or attempt to evaluate or mitigate 
the potential effects of the reduced parking, the impact conclusions of the MND regarding parking 
are unsupported by substantial evidence.

E. The Cultural Resources Discussion is Unsupported and Defers What Little 
Mitigation it Contains.

The historic resources discussion in the MND only addresses the City’s prior 
consideration of the Sportsmen’s Lodge complex as a City landmark, but does not consider the 
historical significance of the complex outside of the designation process. The denial of listing the 
complex as a historical cultural landmark “without prejudice” demonstrates that reconsideration 
should occur and that additional evidence could alter the City Council’s determination. The MND’s 
inappropriate reliance only on the listing status of the complex, coupled with its failure to disclose 
the prior historical resources report and discuss whether the complex or portions of it retain 
historical significance within the meaning of CEQA (see, e.g., CEQA Guidelines §15064.5), results in 
a failure to support its claim that no significant impacts would occur.

Similarly, without even any basic database information, any claim that archaeological 
resources are “unlikely” at the Project site is wholly unsupported. This is particularly true for village 
sites and burials, which were common along waterways like the L.A. River: for example, the so- 
called “Lost Village of Encino.” Given this environment, the MND’s failure to provide even the 
bare minimum of information to inform any discussion is even more questionable.

III. THE CITY HAS REASON TO QUESTION THE ENFORCEABILITY OF 
MITIGATION MEASURES AND CONDITIONS OF APPROVAL.

The applicant's history with the City and compliance with City requirements 
provides evidence that compliance does not come automatically, or even easily. For example, the
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City was forced to pursue the applicant for payment of required transit occupancy taxes (The 
City of Los Angeles v. the Sportsmens Hotel REW, LLC, Los Angeles Superior Court Case no. 
BC485694; settlement at Council File No 13-0489). At the very least, the requirement for the 
City to litigate to enforce standard taxation requirements calls into question the extent to which 
the City must go to enforce the kinds of complicated mitigation measures and conditions of 
approval associated with the MND and the Project, which in turn calls into question the 
enforceability of the mitigation measures that were imposed.

IV. THE APPLICANT'S NOISE STUDY IS INCOMPLETE AND INACCURATE.

Menlo Scientific Acoustics, Inc. ("Menlo"), consultants in acoustics and 
communication technologies, also prepared a memorandum investigating the sufficiency of the 
MND's noise analysis and conclusions. The memo, dated March 12, 2015 (the "Menlo Memo") was 
attached to our prior correspondence dated May 11, 2015. The memo described severe deficiencies 
in the Project's sound study performed by Veneklasen Associates ("VA"). Among other things, the 
Menlo Memo notes that the noise impact study is severely limited and flawed, and relies on 
assumptions and data gathering activity that is inconsistent with Chapter 11, Article 1 of the Los 
Angeles Municipal Code ("LAMC") Noise Regulations.

Among other things, VA's placement of microphones to measure ambient noise did 
not comply with LAMC requirements and skewed ambient noise data upward, masking potential 
Project-related increases and allowing Project noise to exceed LAMC thresholds. This would result 
in a potentially significant impact not disclosed in the MND. The Menlo Memo also notes that the 
VA conclusions relating to the potential beneficial use of sound "barriers" is unsupported by any 
numerical calculations or performance standards, and fails to account for a lack of between the 
equipment and the hotel guest rooms immediately to the east of the equipment. Thus, no evidence 
supports any portion of the analysis, from ambient noise levels, to post-Project noise levels, to 
mitigation. Further, the information that is available demonstrates at the very least a fair argument 
that a significant impact could occur, or a disagreement among experts as to whether a significant 
impact would occur.

In addition to the above, a recent recording by a nearby resident of a representative 
outdoor event at the Project site only underscores the severity of the expected noise levels relative 
both to nearby residences and future hotel guests. Ventura Boulevard Associates will provide a copy 
of that recording, which demonstrated noise that initially caused Menlo to wonder whether the 
sound system was aimed directly at the residences.

V. THE CITY COUNCIL SHOULD VACATE THE ADOPTION OF THE MND 
AND REQUIRE PREPARATION OF AN EIR.

At a minimum, the discussions above evidence a fair argument that an undisclosed 
significant impact could occur as a result of the Project. Further, at least some impact conclusions— 
including the traffic, parking, and noise analysis—are the subjects of a dispute among experts as to 
their severity. In either case, CEQA requires preparation of an EIR. Here, by approving the MND 
in reliance on improper, unsupported, and contested conclusions and assumptions, the Commission

Hon. Jose Huizar and Hon. Members of the PLUM Committee
December 14, 2015
Page 5



failed to properly identify and consider the Project's likely environmental impacts. Therefore, its 
certification of the MND violated CEQA.
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Accordingly, we urge you to reverse the Commission’s decision, de-certify the MND, 
and rescind all discretionary approvals granted for the Project until the proper scope of 
environmental review is determined and completed in accordance with California law.

cc: Hon. Paul Krekorian, Councilmember, CD2
Karo Torossian, Planning and Land Use Director, CD2 
Fred Gaines, Esq.


