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CASE NO. CPC-2014-666-VCU-ZAA-SPR
CEQA: ENV-2011-2689-EIR
Location: 11725 W. Sunset Boulevard,
11728 W. Chaparal Street, and
141 N. Barrington Avenue
JUSTIFICATION/REASON FOR APPEALING:
I. Introduction

This appeal is not about whether the community supports Archer, its educational goals, or its
students. In fact, the community does broadly support Archer and its mission, and it certainly
supports the girls that go to Archer, who will be some of our future leaders. As Archer has
proudly claimed to the City and the community, Archer has been extremely successful in
accomplishing its mission and in educating thousands of girls at its campus with its current
facilities.
Instead, this appeal is being brought to address whether the huge expansion project Archer is
proposing—which admittedly would cause significant impacts on the environment, traffic and
the Brentwood community—should be permitted without significant modifications to eliminate
those impacts. When Archer came to this community, it agreed to abide by the conditions in its
Conditional Use Permit, which have been expanded over time to give Archer even greater
flexibility in operations. Yet Archer now it is proposing a dramatic expansion, which not only
would be grossly out of character with its current location, but which also would cause
significant impacts on those who live, work and drive through the Brentwood community. As
BHHA has advocated, and as the Brentwood Community Council noted in its resolution
opposing Archer's proposed project, Alternative 2 would allow for expansion of Archer within
its current Conditional Use Permit, and is the only alternative that would mitigate the
environmental impacts of the proposed Project.
Brentwood Hills Homeowners Association is a non-profit voluntary organization representing
about 450 homes in the hills above Mandeville Canyon, which is located north of Sunset
Boulevard and west of the Archer School project site. BHHA members, like many other west
Brentwood and Pacific Palisades community members and stakeholders, use the Sunset
Boulevard corridor as their primary access to the 1-405 freeway and virtually all points located
to the east and north of Brentwood and beyond. BHHA members will be subjected to the
numerous, adverse, and significant environmental impacts of the Archer Forward Project.
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BHHA has been actively involved in the administrative review of the Project. BHHA members
and Board members have testified at public meetings and hearings regarding the Project.
BHHA has also submitted several letters pertaining to the project, including without limitation
letters to the Hearing Officer dated December 8, 2014 and April 20, 2015. (See Exhibits 1 and 2,
attached.) BHHA is also an active member of the Brentwood Community Council, which passed
a resolution on February 3, 2015 opposing the Project and supporting Alternative 2 in the EIR,
which would allow expansion only in conformance with the current CUP for Archer. (See
Exhibit 3, attached.)
The City Planning Commission erred and abused its discretion in approving the Project, and the
findings and conclusions contained in the CPC Determination are erroneous, are not supported
by substantial evidence, and cannot support approval of the Project. BHHA appeals the entire
May 13, 2015 Determination of the City Planning Commission made in Case No. CPC-2014-666VCU-ZAA-SPR; CEQA ENV-2011-2689-EIR ("CPC Determination"). (See Exhibit 4, attached.)
BHHA also appeals the Adoption of the Mitigation Monitoring Program and the related
Environmental Findings and Statement of Overriding Considerations. (Id.)
BHHA incorporates by reference BHHA's previous letters regarding the project, the emails and
testimony of its members, and the BCC resolution opposing the Project and supporting
Alternative 2. BHHA also incorporates by reference the emails and testimony of the public
opposing the Project, as well as the letters, testimony and appeals of the Residential Neighbors
of Archer, Brentwood Residents Coalition, Brentwood Homeowners Association, and all other
organizations and individuals opposing the Project. BHHA also incorporates by reference the
additional conditions raised in the letter to the City Planning Commission from Councilmember
Mike Bonin dated April 22, 2015, which the City Planning Commission ignored.
BHHA respectfully requests that the City Council disapprove the Project as proposed, reject and
recirculate the EIR, and overturn the decision of the City Planning Commission.
II. The reasons for the appeal

1. The zoning findings are not supported by substantial evidence.
2. The approved increase in floor area exceeds that permitted by code and invalidates the EIR.
3. The EIR did not consider feasible alternatives and mitigation measures due to the
mischaracterization of merely desired project features as project objectives.
4. The EIR, by relying on general traffic-related thresholds, fails to consider that the increase
in traffic likely to be generated by the Project, when added to existing conditions, would cause
a tipping point of adverse impacts for the general public.
5. The Project fails to include the applicant's parcel map and lot line adjustment requests, in
violation of the City's Multiple Approvals Ordinance and CEQA's anti-piecemealing requirement.
6. Substantial changes in Project construction plans require EIR recirculation.
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7. The EIR cannot be certified because the Statement of Overriding Considerations is
incomplete and there is no justification to permit operational Saturday uses.
8. The Project's size and operations are not compatible with, and will adversely affect, the
surrounding neighborhood, and the public health, welfare, and safety.
9. The Project, as approved by the CPC, is grossly out of balance with the built environment,
and will adversely affect adjacent properties, the surrounding neighborhood, and the public
health, welfare, and safety.
10. The CPC Determination erroneously fails to acknowledge and restrict traffic impacts.
11. Condition 13 needs to be entirely rewritten in order to accurately state what is intended, be
consistent with the Mitigation Monitoring Program, and be capable of monitoring and
enforcement.
12. Proposed CEQA Environmental Findings relating to traffic and transportation are erroneous,
deficient, and not supported by evidence.
III. How BHHA is aggrieved by the decision

Brentwood Hills Homeowners Association is a non-profit voluntary organization representing
about 450 homes in the hills above Mandeville Canyon, which is located north of Sunset
Boulevard and west of the Archer School Project site. BHHA is dedicated to the preservation
and enhancement of the environment and quality of life in the Brentwood neighborhood of Los
Angeles. It has been actively involved throughout the administrative review of the Project. The
Project and the deficient EIR will harm BHHA and its members by causing the adverse
environmental impacts described in this appeal, and through the adverse precedent that would
result from approval of the Project and certification of the EIR in their current form.
IV. Specifically the points at issue

Please see Section II, above. Also:
1. The mandated CUP findings cannot be made because previously-imposed conditions
necessary to meet the mandated findings (and mitigate significant environmental impacts) have
been removed without substantial evidence that they are no longer necessary and the scale of
the Project is inconsistent with the General Plan and the Community Plan.
2. The CUP and EIR analysis of the Project's "floor area ratio" impacts are based on the
erroneous proposition that Archer, despite its merely conditional right to operate as a school
within a residential zone, has a right to develop institutional/commercial structures on its
property to the full extent authorized in zones where institutional/commercial uses are
authorized on a by-right basis.
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3. The EIR is invalid because the alternatives/mitigation analysis is premised on the erroneous
assumption that mere project features can simply be defined as project "objectives" at the
applicant's whim, thereby precluding consideration of the full range of reasonable project
alternatives and mitigations.
4. The EIR, by relying on general traffic-related thresholds, fails to consider that the increase in
traffic likely to be generated by the Project, when added to existing conditions, would cause a
tipping point of adverse impacts for the general public, and thus causes the EIR's cumulative
significant impact analysis to be grossly inadequate.
5. Archer is required to apply for parcel map and lot line-adjustment approvals that have not
been coordinated with review of the expansion project and will thereby proceed through the
municipal approval and environmental review processes separate from the expansion project in
violation of both the City's Multiple Approvals Ordinance and CEQA's anti-piecemealing
requirement.
6. Archer has significantly changed its construction plans but has not subjected those changes
to environmental review, thereby necessitating further environmental review and EIR
recirculation.
7. The CPC's recommendation requires that the City Council adopt a "Statement of Overriding
Considerations" pursuant to CEQA to permit Saturday operational uses of certain Project
facilities. The Project EIR cannot be certified, however, because the Statement of Overriding
Considerations is incomplete, and is not justified where "[s]pecific economic, legal, social,
technological, or other considerations ..." do not make mitigation measures or alternatives
infeasible.
V. Why BHHA believes the decision-maker erred or abused their discretion

1. The zoning findings are not supported by substantial evidence.
First, the mandated CUP findings could only be made in 1998 when Archer obtained its CUP in

1998 because the City imposed conditions to protect the character and quality of the low
density, residential^ zoned (RE-11) neighborhood. Zoning Administrator Dan Green recognized
that the conditions he crafted were necessary given the incongruity between the long-standing
residential character of the neighborhood with the proposed institutional use of the property as
a school. Archer promised to abide by these conditions, not as a first stage for future
intensification, but as a bottom line, recognizing that the dubious "fit" of its institutional
campus within an entirely residential setting and the already congested section of Sunset was
too tight to permit anything like the enormous expansion it now proposes. Conditions imposed
on a project in order to meet the mandated findings (and CEQA requirements) cannot later be
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removed at the property owner's whim absent a change in circumstances that render the
targeted land use conditions unnecessary. But there has been no change of environmental
conditions that would justify the drastic expansion.
Indeed, traffic has gotten worse—much worse—since the school's conditional use permit was
first issued, and many community members have testified regarding these worsened
environmental conditions. The increase in traffic that would result from Archer's proposal
would push the situation past the tipping point. Nor has there been a change in the immediate
neighborhood. Archer is still situated in a low density, residential neighborhood, with multi
family condominium and apartments across the street and next door, and single family homes
directly behind it. Limitations on Archer's operations that were found necessary to protect the
neighbors' quality of life in 1998 are just as necessary today.
Second, a CUP cannot be issued absent substantial evidence that "the project's location, size,

height, operations and other significant features will be compatible with and will not adversely
affect or further degrade adjacent properties, the surrounding neighborhood, or the public
health, welfare, and safety." Archer now seeks authority for massive expansions, including
taller buildings than allowed by code; more floor area than permitted by code, including an
almost 400-seat theatre that would cover 85% of its lot; a dramatic expansion of campus
operations; and residential (RE-11) lots will be swallowed and incorporated into Archer's
institutional complex, in direct conflict with specific findings of the 1998 approval. The
mandated finding cannot therefore be made.
Third, a CUP cannot be issued absent substantial evidence that the Project substantially
conforms to the purpose, intent and provisions of the General Plan, the applicable community
plan, and any applicable specific plan. To be "consistent" with the general plan, a project "must
be 'compatible with' the objectives, policies, general land uses and programs specified in the
general plan." Families Unafraid to Uphold Rural El Dorado County v. El Dorado County Bd. of
Supervisors, 62 Cal.App.4th 1332,1337 (1998). But the Project is not compatible with numerous
General Plan and Community Plan requirements, policies, goals and objectives—including the
following:

(1) Objective 3.2 of the Framework Element of the General Plan because the Project
would cause significant traffic impacts, which render the Project's traffic-related
cumulative impacts considerable, which precludes a finding that the Project would
facilitate reduction of vehicle trips, miles traveled, and air pollution; (2) Framework
Element Policy 3.2.4 because the siting and design of new development fails to maintain
the prevailing scale and character of the residential neighborhood; (3) Goal 3B of the
Framework Element section because the Project will not preserve the stable single
family residential neighborhood because it calls for the demolition of two existing
houses (and last year Archer School attempted to acquire a third house); (4) Objective
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4.3 of the Housing section of the Framework Element since the Project would not
conserve the scale and character of residential neighborhood; (5) Objective 5.4 because
Archer, as a private school, does not encourage the development of community facilities
and improvements that are based on need within the centers, nor does it reinforce or
define those centers and the neighborhoods they serve, and because the Project will
increase traffic on an already over-burdened section of Sunset by allowing a
tremendous increase in new events; (6) Goal 4 of the Community Plan because the
Project reduces the amount of open space within view of the residential neighbors and
the public through the construction of large buildings (the supposed increase in open
space heralded by Archer is not visible to anyone outside the campus, thus providing no
public benefit, only a private benefit); (7) Policy 6-1.1 of the Community Plan because
the Project is not compatible with the neighboring (residential) uses; (8) Policy 13-1.2 of
the Community Plan because the Project will not minimize disturbances to existing
traffic flow with proper ingress and egress to parking, it will increase such disturbances
due to increased traffic resulting from intensified onsite uses and location (Archer
enters and exits onto an already gridlocked major secondary highway from a nonsignalized driveway); (9) Policy 13-1.3 of the Community Plan because the Project will
foreseeably lead to an increase in non-residential traffic onto streets designed to serve
residential areas, including impacts on Chaparal, Barrington, Saltair, Kearsarge, Coyne,
Layton, Woodburn and other streets that have not been sufficiently studied to support a
finding that this policy would not be violated.
Moreover, the following General Plan policies and objectives implicated by the Project were not
even considered:
(1) Sections 3.5.2 and 3.5.3 on Design and Development, (i) requiring that new
development in single-family neighborhoods maintains its predominant and
distinguishing characteristics such as property setbacks and building scale and (ii)
promoting the maintenance of existing single family neighborhoods and support
programs for the renovation and rehabilitation of deteriorated and aging housing units;
(2) Objective 4 of the Transportation Element, which is to preserve the existing
character of lower density residential areas and maintain pedestrian-oriented
environments where appropriate; and (3) Policy 4.1, which is to eliminate or minimize
the intrusion of traffic generated by new regional or local development into residential
neighborhoods while preserving an adequate collector street system.
2. The increase in floor area exceeds that permitted by code and invalidates the EIR.
It is indisputable that the plans call for the construction of institutional structures with a floor
area far exceeding that which is permitted on a by-right basis within this residential zone.
Nonetheless, Archer contends, and the EIR assumes, that Archer is entitled to build to the full
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extent allowable for commercial or institutional structures within zones where they are
permitted by right. Thus, although an institutional use is authorized only on a conditional basis
at the subject property, Archer claims that once the conditional use is granted, the property
somehow attains the same by-right development rights available to institutions operating
within zones where the institutional use is permitted by right. That absurd and wholly
unsupported interpretation of the zoning regulations is central to the EIR's discussion of the
huge performing arts center and thereby renders that discussion and analysis invalid.
Conditional uses may be permitted only if mandated conditional use findings can be made. It
makes no sense to assert that standards for commercial or institutional buildings applicable in
zones where they are permitted by right are also applicable in a residential zone where the
applicant's non-residential use is merely conditional. That limitation is clear from the mandated
findings, which preclude conditional uses and any associated development absent a finding that
"location, size, height... [and] other significant features" are "compatible with and will not
adversely affect or further degrade adjacent properties, the surrounding neighborhood" and
"substantially conforms with the purpose, intent and provisions of the General Plan, the
applicable community plan, and any applicable specific plan." Thus, the mandated findings
cannot be made.
Moreover, the EIR analysis is invalid and must be redone and recirculated because it is based on
the erroneous assumption that Archer is entitled to build in accordance with institutional or
commercial standards applicable within zones permitting such uses on a by-right basis. In
considering the actual impact of the planned development, the EIR discussion must also
consider the long history of land use findings establishing that the scope of development on this
property must be limited to protect the character of the neighboring residential community.
From the denial of the Eastern Star Home's application to build a structure within 80 feet of
Chaparal residences in 1950 (and requiring a 200-foot setback) to the 1998 ZA determination
requiring a 75-foot setback for a proposed (modestly sized) gymnasium, the City has
consistently recognized the need to limit development on this property to protect the adjacent
residential neighbors. The extensively detailed findings made and protective conditions crafted
by Zoning Administrator Dan Green less than 20 years ago are just as necessary today as when
Archer was first granted a conditional use permit. See Dec. 15, 2014, letter from Brentwood
Residents Coalition to Elva Nuho-O'Donnell (describing CUB conditions imposed in 1998 as still
necessary to protect the community).
Thus, the EIR cannot be certified because it improperly characterizes the proposed performing
arts structure as a by-right structure based on commercial development standards that are not
applicable for Archer's conditional use within a residential zone.
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3. The EIR did not consider feasible alternatives and mitigation measures due to the
mischaracterization of merely desired project features as project objectives.
The description of a project's "basic objectives" is central to the validity of an EIR because (1)
CEQA requires the imposition of any feasible alternatives or mitigations that substantially
reduce a project's significant environmental impacts and (2) the feasibility of potential
alternatives and mitigations is measured in relation to the project objectives.
The feasibility questions is whether the imposition of a given alternative or mitigation can
"attain most of the basic objectives of the project" and also "avoid or substantially lessen any of
the significant effects of the project." in re Bay-Delta Programmatic Env. Impact Report, 43
Cal.4th 1143,1162-63 (2008) (emphasis added). The EIR must therefore "describe a range of
reasonable alternatives to the project.. . which would feasibly attain most of the basic
objectives of the project" while reducing the project's significant impacts. Id. (quoting CEQA
Guidelines, § 15126.6(a) (emphasis added)).
The Archer EIR improperly characterizes 33 desired project features as basic project objectives,
thereby precluding proper consideration of Project alternatives or mitigation measures simply
because they do not conform to one of the 33 desired Project features.
The record contains numerous examples of alternatives and mitigations that have been
rejected without analysis other than the circular observation that the proposed alternative or
mitigation is inconsistent with a feature that is misidentified as an objective. The circularity of
this tactic is evident from the failure to even consider the feasibility of relocating the school or
any individual school use (such as competitive sports) to another location, because providing
for all school uses at the current location has been improperly characterized as a Project
"objective."
The absurdity of this tactic is illustrated by the "objective" to establish a "North Garden," which
precludes any consideration of alternatives or mitigation measures that would not include the
proposed Garden because "[ejliminating the North Garden would not meet the Project's
objective to provide a North Garden." Final EIR, p. 111-206.
The absence of meaningful consideration of feasible alternatives or mitigations in the EIR is an
unavoidable consequence of the improper description of mere features as "objectives." This
fundamental defect renders invalid a core aspect of the EIR—the alternative and mitigation
analysis—which precludes certification of the EIR.
The EIR is also defective because it contains mitigation measures that are not enforceable and
fails to establish a monitoring program to ensure that the enforceable mitigation measures are
actually implemented. Cal. Pub. Res. Code § 21081.6. CEQA requires that"feasible mitigation
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measures will actually be implemented as a condition of development, and not merely adopted
and then neglected or disregarded." Fed. of Hillside & Canyon Assocs. v. City of Los Angeles

(2000) 83 Cal.App.4th 1252, 1260-1261 (italics in original).
Los Angeles unfortunately has a long and troubled history of not enforcing conditions of
approval, a failure that City leaders now openly acknowledge.1 Indeed, the Los Angeles
Department of Building and Safety (LADBS), the agency responsible for enforcing conditions of
approval, has adopted a practice of deciding on its own whether to enforce conditions long
after they have been imposed through the CUP and environmental review process. LADBS
thereby makes its own after-the fact assessment of whether the previously imposed conditions
are legally or practically enforceable. Doing so, of course, fundamentally undermines the CEQAmandated EIR process as well as the Municipal Code's CUP process. Neither community
members nor the CUP/EIR decision-maker have any way of knowing which conditions LADBS
will later deem impractical or otherwise unenforceable.
Complex conditions such as those the City claims will be imposed upon the Archer project are
particularly troubling because the more complex the condition, the less likely that LADBS will
enforce it. An applicant's merely voluntary compliance with environmental mitigations is
insufficient to correct the City's failure to impose and monitor the conditions; the City must
adopt an adequate mitigation monitoring program and ensure that the mitigating conditions
are enforced. 83 Cal.App.4th at 1260-1261; Pub. Res. Code § 21081.6.
The Commission has approved conditions that are practically unenforceable without any
monitoring to ensure compliance. As just one example, Archer has required trip caps
(maximums) on "guests" arriving between 3-4:00 P.M. each school day. See Condition of
Approval A.13(d)(iii)(l)(a) (the number of sub-parts is a reflection of the complexity the
l The preamble to the motion states, in part:
According to the City's Zoning Code, there are certain types of uses that are "conditionally" appropriate
in various areas of the City. These "conditional uses" are uses that may be compatible with the
surrounding community if additional requirements are placed on the projects through conditions of
approval. Without such conditions, the City would be unable to find that a project's location, size,
height, operations, or other significant features will be compatible with the surrounding neighborhood,
the General Plan, or any applicable community plan. The City would also be unable to find that the
project did not adversely affect health, welfare, or safety. However, too often these conditions go
overlooked because of the City's lack of resources to enforce its own conditions .... Los Angeles City
Council Motion 15-0020 (Bonin)(Jan. 7, 2015). See also, Emily Alpert Reyes and David Zahniser, In L.A.,
Conditions Placed on Developers Go Unheeded, L.A. Times, Jan. 6, 2015 (including numerous examples of
conditions of approval that are either difficult to enforce or simply unenforced due to lack of resources);
available at: http://www.latimes.com/local/cityhall/la-me-development-ignored-20150105story.html#page=l.
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conditions of approval are - condition A.13 alone occupies more than 3.5 pages of the
conditions of approval). Guests beyond that number may not arrive at the school during the
restricted hour. But that condition has no realistic possibility of being enforced. If, despite the
condition, a greater number of guests arrives and they are turned away, they will likely choose
to park in the surrounding residential neighborhood. Neither the school nor any City agency can
realistically cause Archer family members or friends, or family members or friends of visiting
student athletes or performers from attempting to contravene the conditions. Public streets
and parking spaces are public, after all. But even if they leave the area, the purpose of the
environmental condition (to limit car trips on overburdened Sunset Boulevard at the height of
the afternoon rush hour) will still have been thwarted because these extra guests will have
driven to the area during the restrictive hours, rendering the mitigation ineffective in achieving
its purpose. This condition is just one of many such practically unenforceable conditions, which
necessarily provide inadequate environmental mitigation.
4. The EIR, by reiving on general traffic-related thresholds, fails to consider that the increase in
traffic likely to be generated by the Project, when added to existing conditions, would cause a
tipping point of adverse impacts for the general public, and thus causes the EIR's cumulative
impact analysis to be inadequate.
Community members have raised numerous concerns regarding the EIR's inadequate
cumulative impact analysis, especially with respect to traffic and traffic-related impacts. CEQA
Guideline § 15130(a) requires that an EIR must analyze cumulative project impacts when the
incremental effect of the project combined with the effects of past projects, other current
projects, and probable future projects will result in a cumulatively considerable impact.
Because the City's traffic impact analysis focuses primarily on the level of service of
intersections in the vicinity of the Project (which are already beyond the point of failure during
peak traffic hours), and not on the actual flow of traffic, the EIR's cumulative impact analysis is
necessarily incomplete.
Notwithstanding the inadequate analysis, the EIR still admits that impacts to intersections will
be cumulatively considerable. See Final EIR at 1-119 ("[T]he Project's contribution to impacts
that would occur under the future cumulative conditions would be considerable, and
cumulative impacts would be significant at those intersections impacted by the Project.
Although mitigation would reduce several of the significant impacts to less-than-significant
levels, some of the impacts would remain significant and unavoidable.").
Despite this very recent admission, a newer document submitted with Archer's final
submissions to the City, the Statement of Overriding Considerations ("SOC"), now claims that
there is no cumulatively considerable traffic-related impact, only "the potential for" several
impacts. SOC, pp. 121-124. But this newest document references the recent document that
explains that there are cumulatively considerable impacts. SOC, p.124. This confusing double
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talk with respect to cumulative traffic impacts is nonsensical, and evades one of the primary
functions of CEQA, which is "informing the public and government officials of the
environmental consequences of decisions before they are made." Sierra Club v. County of
Sonoma (1992) 6 Cal.App. 4th 1307,1315. Any additional traffic generated by the project must
have a cumulatively considerable environmental impact where the local infrastructure is
already so overburdened as to already be well beyond the tipping point. As one astute
community member noted at recent public hearings for the Project, one cannot pour more
water into an already full glass, without it overflowing.
The cumulative impact analysis must be revised to address the full array of cumulative impacts
and, given that the applicant's own documents are in disagreement as to the existence of
cumulatively considerable impacts, must at least be clarified and recirculated to provide
sufficient information to community members and the decision-maker to make a fully informed
decision.
5. The project fails to include the applicant's parcel map and lot line adjustment requests, in
violation of the City's Multiple Approvals Ordinance and CEQA's anti-piecemealing requirement.
Archer is required to apply for a parcel map or lot line adjustment to incorporate the Barrington
Ave. parcel into the Project. But it has improperly deferred seeking the lot line adjustment until
after the expansion project. The Project therefore does not include the lot line adjustment
application.
That segmenting of the Project violates both the City's Multiple Approvals Ordinance and
CEQA's anti-piecemealing requirement. Section 12.36.B of the Municipal Code provides that
"[applicants shall file applications at the same time for all approvals reasonably related to
complete the project." As the statutory term "shall" indicates, this coordination of all Projectrelated approvals is mandatory—the City has no discretion to ignore the requirement. The
ordinance assures (among other things) that municipal decision-makers consider the impacts all
related discretionary-approval applications and craft conditions necessary to eliminate or
reduce the environmental impacts.
State law also requires coordination of environmental review sufficient to assure that all
potentially significant impacts of the related requests for approval are considered together.
CEQA requires that the lead agency fully analyze all related discretionary approval applications
in a single environmental document. By prohibiting the "piecemealing" or "segmenting" of
projects, CEQA ensures "that environmental considerations [do] not become submerged by
chopping a large project into little ones, each with a potential impact on the environment,
which cumulatively may have disastrous consequences." Burbank-Glendale-Pasadena Airport
Authority v. Hensler, 233 Cal.App.3d 577, 592 (1991).
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The Project was therefore improperly approved and must be reconsidered together with a
parcel map/lot line adjustment request under a revised and recirculated EIR.
6. Substantial changes in project construction plans require EIR recirculation.
Archer recently announced that it has changed its construction plans. Instead moving its
classrooms offsite during the construction process, it now intends to demolish the houses on
Chaparal and Barrington and install temporary classrooms to accommodate 450-500 students.
While a memorandum attached to the draft EIR contained some preliminary analysis of a
temporary classrooms alternative, the classrooms were not located in the area previously
specified. The new plan would also increase the use of Barrington Avenue for entering and
exiting the property beyond that which has previously been considered, and would require all
Archer staff, faculty, students, and construction workers to park offsite.
The new "accelerated schedule" is also lacking in details and analysis sufficient for meaningful,
non-speculative environmental review and likewise deprives the community of any opportunity
to provide informed comments on the incomplete, poorly-defined project alternative. There is
no discussion where the offsite parking would be located, whether there is sufficient parking
available nearby for all these people to walk to campus, or whether some sort of shuttle or
other transportation alternative would be provided, and if so, what the impacts on traffic and
circulation in the project vicinity might be.
Finally, the "three-year construction plan" is a misleading misnomer. There is no determinative
deadline for completing construction. The conditions of approval provide no calendar deadline
and therefore no remedy to the community for delay beyond the supposed "three years."
Because the plan is so lacking in details, there is no non-speculative way to estimate when the
project will be completed.
Archer's recent analysis presumes one of two scenarios: either construction activities will be
permitted on Saturdays, or if Saturday construction is not permitted, construction activities will
be at least an additional seven and a half months (see Fehr &Peers Memorandum, Archer
Forward: Campus Preservation and Improvement Plan - Traffic Analysis of Three-Year
Construction Phasing Plan (April 7, 2015)). An additional seven and one half months of
construction, if accurate, is approximately 20% more time than three years. Noise impacts
associated with the accelerated plan would remain significant and unavoidable, requiring a
statement of overriding consideration. Imposing intolerable noise disruptions upon nearby
residential property owners for three years-worth of Saturdays is completely unacceptable, and
thus the three-year construction schedule proposed is not realistically an option.
But even if Saturday construction were approved, the Project is too complex to be completed in
the advertised three years. The construction schedule has eight subparts and requires almost
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two full pages within the conditions of approval. Tellingly, the first subpart specifies that three
years is cumulative, not consecutive, excluding from the time estimate any period in which no
construction activities occur. And for unexplained reasons, the vaguely-defined
"Preconstruction Activities and Post-Construction Activities" are not to be counted against the
36-month "deadline" either.
Moreover, the condition only requires that the applicant be in "general conformance," a
meaningless standard given the lack of specificity provided. In sum, this "condition" has no
teeth—there is no reasonable possibility that the City would shut down this politically-powerful
institution's ambitious expansion project for taking longer than the unrealistic 3-year estimate.
The foreseeable result is that neighbors will lose the right to quietly enjoy their residences for
more than 3 years of Saturdays.
7. The EIR cannot be certified because the Statement of Overriding Considerations is
incomplete and there is no justification to permit operational Saturday uses.
Where an agency approves a project with significant environmental effects that will not be
avoided or substantially lessened, the agency must adopt a "Statement of Overriding
Considerations" setting forth the reasons for its action. Pub. Res. Code § 21081. As discussed
above in Part V.4, it appears that the Project requires such a statement based on cumulatively
considerable traffic impacts that the EIR found to be significant. The SOC, however, relies on
the final EIR but at the same time denies that traffic impacts will be significant. On this basis
alone, the SOC is inadequate because it is incomplete-it does not provide any justification to
accept significant traffic impacts identified by the EIR.
Moreover, the SOC is not merely a statement of the decision-maker's preference for the project
notwithstanding its significant environmental effects. CEQA requires that the decision-maker
follow a precise statutory "finding" scheme.
First, the "public agency must make one or more of the following findings with respect to each
significant effect:

"(1) Changes or alterations have been required in, or incorporated into, the project
which mitigate or avoid the significant effects on the environment. (2) Those changes or
alterations are within the responsibility and jurisdiction of another public agency and
have been, or can and should be, adopted by that other agency. (3) Specific economic,
legal, social, technological, or other considerations, including considerations for the
provision of employment opportunities for highly trained workers, make infeasible the
mitigation measures or alternatives identified in the environmental impact report."
Pub. Res. Code § 21081(a) (emphasis added).
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Second, where the agency relies on the finding in subsection (a)(3), above, it must also find that

"specific overriding economic, legal, social, technological, or other benefits of the Project
outweigh the significant effects on the environment."
The statutory scheme is thus abundantly clear: before an agency can justify its approval of a
project with a Statement of Overriding Considerations, it must first find that the mitigation
measures or alternatives for each significant effect identified in the EIR are infeasible. The City
cannot meet this high standard here.
For example, the school has, for its entire history at the Project site, used offsite athletic
facilities, proving that such use is entirely feasible. Other feasible mitigations to these weekend
athletic uses have not even been considered (for example, weekend athletic uses could be
limited to the interior of the gymnasium, and there is no explanation other than preference,
why simply not using the athletic field on weekends would not be feasible). The Commission
has disregarded these and other mitigations and recommended approval of 10 weekend
athletic field uses, and claims that it has adopted "all feasible mitigation measures." SOC
pp.157-158. With respect to athletic field use on Saturdays, this claim is demonstrably false.
The required SOC Findings are entirely conclusory and not based on substantial evidence. They
evince a judgment based on a preference for a particular project feature, and do not respect
the mandated statutory scheme. "[A] statement of overriding considerations, like an EIR, must
make a good faith effort to inform the public .... Likewise, the statement's status as a policy
judgment does not insulate it from CEQA's central demand that environmental decisions be
made after the public and decision makers have been informed of their consequences and the
reasons for and against them." Woodward Park Homeowners Assn., Inc. v. City of Fresno (2007)
150 Cal.App.4th 683, 718.
The Statement of Overriding Considerations is inadequate, and thus the EIR cannot be
approved.
9. The Project, as approved by the CPC, is grossly out of balance with the built environment, will
adversely affect the community, and the CPC Determination erroneously fails to acknowledge
and restrict traffic impacts.
The Project is located in a residential neighborhood and the only ingress and egress to the
Project, whether for construction purposes or ongoing school operations, is Sunset Avenue.
But the EIR admits that Sunset Avenue, and particularly the intersection of Sunset and
Barrington adjacent to Archer, is grossly congested, especially during the morning and
afternoon hours. The Project proposes (among other things):
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• 36 months of construction, 7:00am - 6:00pm, which do not need to be consecutive, and
therefore total time could be extended for years;
• 88,724 sq ft of existing building area increased to 150,262 sq ft, plus another 85,500 sq ft
underground parking structure;
■ Removal of two adjacent residential properties to be replaced by school buildings;
• 47 extracurricular Special Events increased to 65;
• 113 existing onsite parking spaces increased to a maximum of 251;
■ Targeted baseline enrollment of 450 students increased to 518;
• Increased use permitted for commercial filming and for summer school; and
• Average daily vehicle trips during peak traffic hours on sports or event days increased from
460 to 821.
The CPC Determination emphasizes Archer's traffic management program for students, but
students are only one aspect of the problem. In addition to students, parents, friends,
grandparents, siblings, and every other guest or spectator related to an Archer student or
visiting team student will be traveling into and out of the campus during sporting events and
special events. Archer proposes:
• 650 seats in one gym
• 180 seats in a second gym
• 395 seats in a performance center
■ 182 seats in athletic field bleachers
Any increases in car trips during peak hours would have an exponential impact on driving times
on Sunset Blvd, which is at capacity already.
Once the vehicles on a roadway have reached capacity, as is the case with Sunset Blvd from
7:30 -9:30 am and from 3:00pm - 7:00 pm, it is acknowledged by all traffic experts that very
few additional cars will have an exponential impact on the drive time. Once a road is at
capacity, such as the stretch of Sunset Boulevard in front of Archer, adding an additional
number of cars equal to 2-3% causes the time to travel a one mile stretch of road to increase
400%. As has been demonstrated by the numerous letters from BHHA, community members
and other community organizations, the lives of tens of thousands of citizens would be
adversely impacted by Archer's aggressive expansion plan.
Once an intersection is at Level E or F, as defined in Circular No 212, which LADOT and the EIR
are using for traffic analysis, adding cars to the approach to the intersection will not show that
the volume going through the intersection will change. But the delay of the queue approaching
the intersection will increase. For example, the number of cars going eastbound at
Sunset/Barrington will not change because it is maxed out (as defined by LOS E), but the time it
will take to get to the 405 will certainly increase. Traffic congestion is subject to a tipping point - it's not linear. Add a few additional cars to a crowded road at rush hour, and traffic slows
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down, and the carrying capacity of the road declines. As traffic slows down below certain
speeds, the road actually loses capacity and goes slower and slower, producing a traffic jam.
That is what drivers experience on Sunset Boulevard, from 7:30- 9:00 am and from 3:00 pm 7:00 pm, when only 2 - 5 cars can make it through a light cycle at Sunset/Bundy, Sunset/Kenter,
Sunset/Barrington, Sunset/Barrington Place and Sunset/Saltair. Unless someone looks at delay
at an F intersection like Sunset/Barrington, instead of volume, the real life impact of more cars
cannot be determined.
Moreover, the construction period of three years (and likely more, as discussed above) will
have substantial impacts, including tens of thousands of construction related vehicles. The
thousands of haul trucks, cement mixers, cranes and steel delivery trucks, as well as the cars
and trucks of construction workers, will create gridlock on Sunset Boulevard for a prolonged
period of time, as they will be added to the already over-capacity traffic on Sunset. And,
according to the Findings, construction impacts in the categories of noise vibration and traffic
are all significant and unavoidable.
VI. Conclusion

In conclusion, the City Planning Commission erred and abused its discretion in approving the
Project. The findings and conclusions contained in the CPC Determination, including the
Mitigation Monitoring Program and Environmental Findings and Statement of Overriding
Considerations adopted by the City Planning Commission, are not supported by substantial
evidence and cannot support approval of the Project. The Project is grossly excessive in size
and surpasses the limitations of our infrastructure and violates the restrictions of our plans and
zoning. The Statement of Overriding Considerations is replete with errors and cannot support
or justify adopting the EIR in view of the City Planning Commission's conclusion that the Project
will have significant and unavoidable effects (after all feasible mitigation) on the environment.
It was erroneous to conclude that no further changes or alterations to the Project to avoid or
substantially lessen these particular environmental effects are feasible.
As a result, if the City Council does not adopt Alternative 2 (which would allow expansion only
within Archer's current Conditional Use Permit and mitigate all significant impacts), the City
Council should overturn the CPC Determination, refuse to certify the EIR, and order the EIR to
be recirculated to address and correct the significant deficiencies in the EIR and the Project.
Respectfully submitted,
Brentwood Hills Homeowners Association

Michael R. Leslie, First Vice President
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December 8, 2014
VIA Hand Delivery and E-mail to elva.nuno-odonnell@lacity.org
Elva Nuno-O’Donnell, Hearing Officer
Los Angeles Department of City Planning
Marvin Braude San Fernando Valley Constituent Services Center
6262 N. Van Nuys Boulevard, Suite 351
Los Angeles, CA 91401
RE:

Archer School (“Archer Forward” Campus Expansion Proposal)
CPC-2014-666-VCU-ZAA-SPR; ENV-2011-2689-EIR

Dear Ms. Nuno-O’Donnell:
The following comments are submitted on behalf of Brentwood Hills Homeowners
Association (“BHHA”) in response to the Final Environmental Impact Report (“FEIR”) and
associated “Errata” regarding the above-captioned “Archer Forward” project. i
BHHA notes that the FEIR is inadequate, because its analysis of cumulative impacts is
incomplete, it uses improper environmental baselines, it does not adequately respond to DEIR
comments, it does not explore a reasonable range of feasible project alternatives, and it contains
inaccurate information regarding the City’s zoning code. Further, the proposed expansion
eviscerates the carefully calibrated conditions of approval that allowed Archer School to become
part of this community only sixteen years ago. BHHA opposes Archer’s modified plan as
proposed in the FEIR and supports FEIR Alternative 2, which allows Archer School to complete
the development approved in its original 1998 CUP.2
I. The Final EIR Fails to Fully Analyze Traffic and Traffic-Related Impacts Resulting in
Inadequate Cumulative Impact Analysis.
Brentwood Hills is a neighborhood of approximately 450 homes located in the
Mandeville Canyon area of Brentwood, and is located north of Sunset Boulevard several miles to
the west of the Archer School project site. Like our Mandeville Canyon neighbors and many
other west Brentwood and Pacific Palisades community members and stakeholders, our
1 BHHA notes at the outset that the project description and features continue to change only a few days
prior to the scheduled December 8, 2014 public hearing for this project. Community members and other
stakeholders will not have had sufficient time to review and respond to the recently submitted “Errata” for
the project, dated December 12, 2014. Given the enormous community interest that the project has
generated, BHHA joins other commenters in requesting additional time to review and respond.
2 BHHA reserves the right to incorporate written and testimonial comments of other community members
and organizations to the extent they are not inconsistent with the views expressed herein.
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association’s members use the Sunset Boulevard corridor as their primary access to the 1-405
freeway and virtually all points located to the east and north of Brentwood and beyond. Note that
there are no north-south roads traversing the Santa Monica Mountains between the Sepulveda
Pass and Topanga Canyon, a distance of almost ten miles.
To avoid daily Sunset traffic snarls, community members must often choose between
sitting in gridlocked Sunset traffic or adding significant detours to any trips to the east or north of
Brentwood. Either choice adds lost travel time for individual drivers, but detours also cause
increased traffic on the alternative routes traveled. Further, West Los Angeles and Santa Monica
lie to the south of Brentwood, and are both similarly renowned for their catastrophically
overburdened transportation infrastructure. Those communities also experience daily traffic
similar to what we in Brentwood experience on Sunset. In short, there are no feasible
alternative routes for those traveling to the east or north.
There can be little question that, whether due to additional vehicle miles traveled to avoid
Sunset or the increased standing/idling time due to gridlock, the completely failed transportation
infrastructure causes substantial waste of time and fuel, decrease in local air quality, increase in
green house gas emissions, and increases in dangerous cut-through traffic along the few streets
parallel to Sunset Boulevard between Renter Canyon and Barrington Avenue. Our community
members and stakeholders are beyond frustrated with this state of affairs. The hoped-for
improvement due to completion of the 1-405 widening project has not materialized. Indeed, as
many feared, there has been very little, if any, benefit to offset the substantial inconvenience of
that alleged improvement.3
Archer School’s Draft and Final EIR both lack critically important context that many of
the DEIR comment letters urged the City to consider. That information is necessary in order to
accurately assess whether Archer’s ambitious expansion plans should (or even can) be approved.
This is not to say that community members fault Archer School for all of the traffic along the
Sunset corridor. They do not. But the question is not whether Archer is responsible for the entire
problem, it is whether the project’s incremental impacts will be “cumulatively considerable”
when combined with the effects of other past, present, and probable future projects.4
3 For example, City Councilmember Mike Bonin expressed that he wished the 405 project had not been
undertaken: “[I]t seems to be a tremendous amount of pain for not a lot of gain.” Damion Newton, Bonin
Ready to Work on Transportation Problems Throughout L.A. 's Westside, StreetsBlog LA (July 19, 2013),
https://la.streetsblog.org/2013/07/19/bonin-readv-to-work-on-transportation-problems-throughout-l-a-swestside/. A recent study supports Councilmember Bonin’s conclusion, and shows that traffic may be
even worse during peak rush hour than before. See Brian Watt, 405 traffic: A little slower after $1 billion
upgrade, KPCC (Oct. 10, 2014), http://www.scpr.org/blogs/economy/2014/10/10/17413/405-traffic-alittle-s lower-after-1 -billion-upgrad/.
4 See Practice Under the California Environmental Quality Act (2d ed Cal CEB 2014):
An EIR must discuss a cumulative impact if the project’s incremental effect combined with the
effects of other projects is “cumulatively considerable.” 14 CAL CODE REGS § 15130(a). This
determination is based on an assessment of the project’s incremental effects “viewed in
connection with the effects of past projects, the effects of other current projects, and the effects of
probable future projects.” 14 Cal Code Regs § 15065(a)(3); Banning Ranch Conservancy v City of
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The FEIR admits that the constmction phase of the proposed Archer project will have
significant and unavoidable impacts, and the operational phase shows less than significant
impacts that would nonetheless contribute to an increase in traffic.5 It is thus not surprising that
the FEIR concludes that impacts to local intersections will be cumulatively considerable:
“[T]he Project’s contribution to impacts that would occur under the future cumulative conditions
would be considerable, and cumulative impacts would be significant at those intersections
impacted by the Project.” Despite proposed mitigations, “some of the impacts would remain
significant and unavoidable.”6 In addition, cumulative impacts due to construction phase
impacts would also be cumulatively considerable despite proposed mitigations.7
But the FEIR has not fully considered the implications of the broader community-wide
transportation, public safety, and environmental issues discussed above and in so many DEIR
comment letters. As a result, the FEIR fails to fully analyze, comprehend, or disclose that the
cumulative impact tipping point has long since been reached in virtually every transportationrelated category, and that any project that increases vehicle trips on Sunset Boulevard west
of the 405 will most likely fail the required cumulative impact analysis in all of these
categories. Thus, the FEIR’s conclusion that cumulative impacts will not be cumulatively
considerable for neighborhood intrusion, access and circulation, parking, and other
transportation-related categories (for example, traffic-related green house gas emissions, air
quality, public service delays, and the like) is almost certainly incorrect.
Although the FEIR admits to some “cumulatively considerable” impacts, further analysis
of all relevant considerations as urged by the community is necessary to determine the full extent
of likely additional cumulative impacts. Because the current analysis is based on incomplete
information, the EIR must be revised and re-circulated in order to allow for an accurate
assessment and disclosure of all cumulative impacts.
II. The FEIR Uses Incorrect Project Baselines
The FEIR states that the current CUP permits up to 518 students, and uses that number as
the environmental baseline for student population.8 There is no evidence that Archer School has
Newport Beach (2012) 211 CA4th 1209, 1228. See also 14 Cal Code Regs §15355(b).
5 See Errata p. 30; FEIR, Part I.K., pp. 1-107-122.
6 FEIR at 1-118.
7 FEIR at 1-121.
8 FEIR at I-10. Note that a student population of 518 was not intended to be reached. Condition No. 6 of
the 2004 Plan Approval was modified in order to provide a cushion so that Archer School would not be
out of technical compliance with its conditional use permit. The revised condition makes this perfectly
clear:
Maximum total enrollment is not intended to be reached. This number recognizes the inability of
school admissions staff to know with precision the number of students who will actually
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ever had as many as 518 students. Available evidence, including recent statements from Archer
School representatives, makes clear that the actual enrollment has been approximately 450
students or less since the condition was modified in 2004.9
CEQA ordinarily requires use of the actual conditions at a project site as the appropriate
baseline for environmental review. 14 Cal Code Regs §15125(a). Using the actual conditions as
the environmental baseline allows a proper comparison between “what will happen if the project
is built with what will happen if the site is left alone.” Woodward Park Homeowners Assocation
v. City ofFresno, 150 Cal.App. 4th 683, 707 (2007). When facilities are proposed for expansion,
it is the size and scope of existing operations that establish the environmental baseline. Citizens
for East Shore Parks v. State Lands Commission, 202 Cal.App. 4th 549 (2011). It is not relevant
that an existing permit may authorize a higher intensity of use. See Communities for a Better
Environment v. South Coast Air Quality Management District, 48 Cal. 4th 310 (2010). If the
environmental baseline is higher than it should be, CEQA review is likely to understate a
project’s true impacts. “An approach using hypothetical allowable conditions as the baseline
results in illusory comparisons that can only mislead the public as to the reality of the impacts
and subvert full consideration of the actual environmental impacts, a result at direct odds with
CEQA's intent.” Id. at 322 (internal quotation marks omitted).
Archer School’s environmental analysis falsely assumes that the environmental baseline
for total student population is 518, when actual conditions show that the correct baseline is
significantly lower. Measured from the 430 students disclosed by the applicant to the City in
Archer’s 2013 Plan Approval, a population of 518 would represent a more than 20% increase
above the correct environmental baseline. Thus, in every environmental review category where
student population is relevant, the analysis uses an incorrect baseline and must be revised to
determine whether additional potentially significant impacts may occur, proposed mitigation
measures are adequate, or additional measures must be imposed in order to mitigate those
impacts to a level of less than significant. In addition, the cumulative impact analysis must be
reconsidered in light of the correct environmental baseline.
It is not only the student population that has used an improperly high environmental
baseline. Archer has frequently boasted of its efforts to live beyond the transportation demand
management controls imposed requiring at least 50% of its students to ride a bus to school. In
public meetings and in written communications Archer claims that average ridership is greater
than 80%.10 If Archer’s actual bus ridership is already greater than 80%, the FEIR uses an
matriculate relative to the number of students who are sent acceptance letters, and provides a
cushion to protect the school from being out of compliance with its targeted baseline enrollment
of450 students.
Planning Case No. ZA 98-0158(CUZ)(PA2) (June 17, 2004), p.l.
9 See, e.g., Planning Case No. ZA 98-0158(CUZ)(PA2) (July 29, 2013), p.10 (discussing Archer School’s
compliance with Condition No. 6) (emphasis added): “Per the applicant’s statement, the enrollment for
the 2011-2012 school year was 430 students.”
See, e.g., Planning Case No. ZA 98-0158(CUZ)(PA2) (July 29, 2013), p.6:
“The applicant and the applicant’s representatives stated the following:
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improperly low environmental baseline of only 50% bus ridership. As with the improper student
population baseline, this will require correction and further analysis. Moreover, the City must
recognize that proposed Mitigation Measure K-l, which would purportedly increase bus
ridership to a minimum of 70%, will in fact allow a decrease of 10% or more in total bus
ridership. Clearly, CEQA was not intended to create a situation where a mitigation measure itself
results in greater project impacts. At the least, in order not to create additional traffic, Mitigation
Measure K-l must codify the current baseline bus ridership at its current levels, or bus ridership
could decrease and cause greater traffic impacts than currently exist.
III. The FEIR’s Reponse to BHHA’s Comments are Inadequate
A. Reasonable Feasible Project Alternatives Were Omitted from Analysis - Desired
Design Features Are Not the Same as “Basic Objectives” of the Project
The FEIR includes hundreds of pages of responses to comments to the DEIR, including
BHHA’s comments submitted on April 29, 2014. In general, the comment responses are quite
conclusory, and in some cases nonresponsive. The responses frequently note that the project has
been refined to reduce net new floor area, reduce the size of the proposed performing arts center
from 650 to 395 seats, and so forth.11 The FEIR’s responses to numerous of BHHA’s comments
makes very clear that desired features of an idealized project have been improperly labeled as
project objectives, so that otherwise feasible alternatives can be more easily brushed aside with
the conclusory assertion that such an alternative is not feasible because it fails to meet project
objectives.
Under CEQA, “[t]he process of selecting the alternatives to be included in the EIR begins
with the establishment of project objectives by the lead agency.” In re Bay-Delta, 43 Cal. 4th
1143, 1163 (2008) (emphasis added). “A clearly written statement of objectives will help the
lead agency develop a reasonable range of alternatives to evaluate in the EIR . . 14 Cal Code
Regs §15124(b) (emphasis added). The project description “should not supply extensive detail
beyond that needed for evaluation and review of the environmental impact.” 14 Cal Code Regs
§15124. Two cases cited by the FEIR clearly illustrate that its laundry list of “objectives”
thwarted the selection of reasonable project alternatives here. See FEIR at III-342-33.
In In re Bay Delta, the California Supreme Court noted that the lead agency identified a
mere four primary objectives for the underlying project there to “develop a long-temi
comprehensive plan that will restore ecological health and improve water management for
beneficial uses of the Bay-Delta system” (located at the confluence of California’s two largest
rivers). 43 Cal. 4th at 1157. In California Oak Foundation v. Regents of University of California,
where the project was a substantial expansion and renovation of facilities at University of
California at Berkeley, the lead agency identified only seven basic objectives. 188 Cal.App. 4th

• The traffic mitigation measures require a minimum of 50% bus ridership; however, the school
achieved an average ridership of 80% or more.”
See, e.g., FEIR, pp. III-339.
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227, 272-273 (2010). But Archer School’s project, which any rational observer would conclude
is considerably more modest than either of the massive projects associated with the two cases
cited, somehow required a list of 26-33 objectives (depending on how the objectives are counted
- several objectives listed included numerous subparts). DEIR at 11-13-17.
Several inferences can be fairly drawn from this perplexing disparity: (1) the lead agency
(the City of Los Angeles Department of City Planning) could not have independently established
the project objectives as required by law, and (2) the underlying purpose of including such a
large array of desired project features, on what should be a focused list of project objectives, is to
substantially limit the reasonable range of feasible project alternatives considered.
In their DEIR comments, BHHA and others suggested that alternative locations for either
the entire campus or a smaller satellite location were not adequately considered, and requested
that they be considered more fully in the FEIR. Rather than acting on these suggestions and
exploring the alternative, the FEIR states in conclusory fashion that “an alternative location
would not meet many of the basic Project objectives, particularly those related to improving the
existing Archer campus and ensuring the continued preservation of the historic Main Building.
Further, as described therein, splitting the School onto two separate sites would fail to meet
Project objectives.” The FEIR continues, “locating the Performing Arts Center on another parcel
would fail to meet the Project’s academic objective to provide new facilities on the Archer
campus that can accommodate the entire Middle School and Upper School separately and
simultaneously, at two locations: the Multipurpose Facility and the Performing Arts Center and
would also fail to meet the performing arts objective to create dedicated and modem facilities for
the performing arts program on the Archer campus.” FEIR at III-340 (internal quotation marks
omitted). Rather than providing adequate substantive responses to comments, the FEIR
continually falls back on this circular logic and simple restatement of project objectives as
the reason no action on the comments is or ever was necessary. This occurs not only in
response to BHHA’s comments, but throughout the FEIR responses.
In one of the more egregious examples, responding to a suggestion that the project
eliminate the proposed North Garden feature, the FEIR response begins by stating: “Eliminating
the North Garden would not meet the Project’s objective to provide a North Garden.” FEIR at
III-206. Is the North Garden truly a “basic objective” of the project, as envisioned by California
courts?12 What of the Aquatic Center, which accounted for three of the original project
objectives described in the DEIR? The October FEIR moved the proposed Aquatic Center
indoors; the December Errata states that the Aquatic Center has been removed entirely from the
project. Errata at 1. Similarly, the DEIR proposed as project objectives numerous 70-foot tall
athletic field light towers, which have now been removed from the project. Errata at 10. On what
basis did the City and applicant so quickly determine that these important features, so important
that they were listed as project objectives, were no longer needed? What additional
“objectives” might also be removed to allow a truly reasonable range of feasible project
12 ,

‘[A] lead agency need only make an objective, good faith effort to provide information permitting a
reasonable choice of alternatives that would feasibly attain most of the basic objectives of the project,
while avoiding or substantially lessening the project's significant adverse environmental impacts.” Cal.
Oak. Fdn., 188 Cal. App. 4th at 275 (emphasis added).
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alternatives to be explored?
As the FEIR itself notes, “[although a lead agency may not give a project’s purpose an
artificially narrow definition, a lead agency may structure its EIR alternative analysis around a
reasonable definition of underlying purpose and need not study alternatives that cannot achieve
that basic goal.” FEIR at III-343 (quoting In re Bay Delta, 43 Cal. 4th at 1166). “For example, if
the purpose of the project is to build an oceanfront resort hotel or a waterfront aquarium, a lead
agency need not consider inland locations.” 43 Cal. 4th at 1166.
The examples provided by the FEIR-cited case makes clear that the project’s purpose as
detailed by the overabundance of project objectives is “artificially narrow” and thus led to an
unreasonably limited range of feasible alternatives being studied. It is clear that moving to
another location or adding a satellite location was not seriously considered. But as discussed
further below in Part IV, it is common for private schools to consider alternative locations when
expansion is desired. The failure to seriously consider such an alternative here is
unreasonable. The City must revise the project objectives and explore a reasonable range of
feasible project alternatives before it can adopt an FEIR for the project, including an alternative
or satellite location or the specific reasons such an alternative are not reasonably feasible.
B. The FEIR Responses to BHHA and Other DEIR Comments are Nonresponsive
BHHA’s DEIR comments included questioning whether benefits associated with the
project’s proposed sustainability design features to reduce vehicle miles traveled were likely to
be offset by doubling the parking lot and number of special events. FEIR at III-353-55 (Response
to Comment No. 29-16). Rather than providing a substantive response to this comment, the FEIR
instead provides a lengthy synopsis of the design features alluded to by the BHHA comment
letter and related mitigation measures. With no meaningful discussion in response to the
comment, however, the FEIR concludes that “[n]o additional analysis of a downsized Project
alternative or mitigation measures are necessary based on this comment.” FEIR at 355. This is
not responsive to BHHA’s comment, and fails to satisfy the CEQA requirement that the FEIR
should “evince a good faith and reasoned analysis why specific comments and objections were
not accepted.” Gallegos v. State Board of Forestry, 76 Cal.App.3d 945, 954 (1978). Conclusory
comments such as the response to BHHA’s comment here “do not adequately respond to the
significant environmental points raised during the evaluation process.” Id.
Similarly, the response to BHHA’s comment regarding hazards and hazardous materials
evades the central point of the comment, that some analysis of emergency response impacts to
residential areas north of the project site must be made in order for the environmental analysis to
provide complete and accurate information to the community and decisionmaker. FEIR at HI356-357 (Response to Comment No. 29-17). But as with the response to Comment 29-16, above,
the response merely references what was already analyzed in the DEIR, which is about the
immediate surroundings of the project site, not the residential area to the north. Moreover, to the
extent that the FEIR response relies on unidentified future mitigations {see FEIR at III-356, final
paragraph), deferred mitigations are generally improper under CEQA, because they presume
both that such mitigations are possible and will actually occur. See, e.g., Oro Fino Gold Mining
Corp. v. County ofEl Dorado, 225 Cal.App. 3d 872 (1990).
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Similar to the above-noted non-responsive comments, responses to BHHA comments
labeled 29-20, 29-21, 29-26, and 29-27 are also not responsive and are thus inadequate. FEIR at
III-359-61 and III-364-366.
C. The FEIR Mistakenly Assumes That Residential Floor Area Requirements do
Not Apply to Nonresidential Structures
BHHA commented that the DEIR falsely asserts that “the total allowable development on
the Project Site is 308,435 square feet,” and that this recitation is incorrect and is likely to cause
confusion in the community that a much more intense use might be allowed “by right.” The
comment goes on to explain that because the school use is not a “by right” use, there is no
particular number of square feet of development that can be said to be “allowed” for use by a
private school. FEIR at III-358 (Comment No. 29-18). In its response, the FEIR merely re-asserts
that the DEIR analysis is correct, and argues that the entire site could have a density of 3:1 and
that “residential floor area” does not apply to nonresidential use. This is a gross misreading of
the plain language of the City’s Municipal Code.13 The very definition of “residential floor area”
found in LAMC Section 12.03 encompasses both Buildings and Accessory Buildings located on
residential lots (including RE zoned lots, like the lion’s share of the subject property, which is
zoned RE-11), and makes no distinction whether such buildings are for residential or
nonresidential uses. Even if the definition contained any ambiguity, and it does not, the
definition for “Floor Area” (which is used for commercial and industrial zoned properties)
removes any doubt, because it expressly states that “Buildings on properties zoned . . . RE . . .
are subject to the definition of Residential Floor Area.”
The FEIR is simply wrong when it suggests that a much larger school project is
permitted by the City’s zoning code. The public and the decision-maker will undoubtedly be
confused by this gross error if the FEIR is not corrected. Allowing this sort of confusion about a
fundamental element of the proposal is contrary to the basic CEQA goal of providing accurate
information to the public and decision-maker. Seel4 Cal Code Regs § 15002(a)( 1), (4).
IV. The Modified Project Is a Profound and Unacceptable Increase Above the Previous
Carefully Crafted Compromise That Resulted in the Original 1998 CUP
BHHA’s members and board have carefully considered Archer School’s proposal to
expand its Brentwood campus and program activities. This included hearing directly from
Archer School representatives on November 19, 2014. During that meeting, one of Archer
School’s representatives, Christina Albetta, stated that most schools such as Archer must
eventually change to increase the size of their facilities, “just like a family needing a bigger
house.” The important difference between the typical family and Archer School’s proposal is that
families in need of a bigger house often have no choice but to move on to a more appropriate
location, because underlying zoning standards frequently preclude adding the desired space. This
is also true of schools. Indeed, there are numerous examples of private schools that have
See Beverly Grossman Palmer, letter to Elva Nuno-0’Donnell, Discussion Pt. I (Dec. 7, 2014).

Elva Nuno-0’Donnell
December 8, 2014
Page 9
moved on to new locations when their original location was no longer suitable, or added
satellite facilities when desired expansion could not be accommodated at their present campus.
These include the Curtis School, the Steven S. Wise Temple Schools, the Brentwood School
(which expanded to include an elementary school and acquired a new location for that purpose in
1994), and Harvard-Westlake, to name just a few of the nearby local examples. It is not at all
uncommon for private schools to relocate to a more appropriate location when the need arises to
expand their facilities or programs.
Moreover, the original 1998 conditional use permit that allowed Archer to move into
its present home required careful consideration and calibration of its expected impacts to
the community and local infrastructure. As Zoning Administrator Dan Green noted in 2007,
“[t]he Archer School’s initial approval for this location required the cobbling together of
Conditions and restrictions that allowed it to be shoe homed into a residential neighborhood on a
lot previously occupied for many years by retired nuns.”14 Archer’s current preferred expansion
proposal would upend all of those carefully calibrated conditions and allow a 78% increase in the
physical footprint of buildings, 130% increase in the number of parked cars on campus, more
than 80% increase in the number of “special events,” almost four times as many athletic events,
increased hours of operation, increases in the number of permitted students and staff
(respectively 15% and 38% increases), and 54 days of outside uses that are not presently
permitted. In addition, the construction schedule for the expansion would take at least five years,
considerably longer than the billion-dollar 1-405 expansion project required.
V. Conclusion
Based on community member input and direct communication with the applicant, as well
as its own independent analysis, BHHA has determined that the only appropriate response to
Archer School’s modified proposal to dramatically expand its facilities and programs is to
oppose the School’s preferred alternative. BHHA therefore supports Alternative 2, which allows
the School’s original development proposal to be completed by allowing construction of a
12,000 square foot gymnasium. BHHA notes that Alternative 2 is the only feasible alternative
studied by the FEIR (except for the “No Project” alternative) that will result in less than
significant or no impacts in all study categories and does not require a statement of overriding
considerations.
Sincerely,

John Given, Esq.
BHHA Secretary
CC (by e-mail only):
Councilmember Mike Bonin, CD11
Tricia Keane, CD11
Planning Case No. ZA 98-0158(CUZ)(PA2) (June 17, 2004), p.10.
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April 20, 2015
Elva Nuno-O’Donnell, Hearing Officer
Los Angeles Department of City Planning
Marvin Braude San Fernando Valley Constituent Services Center
6262 N. Van Nuys Boulevard, Suite 351
Los Angeles, CA 91401
RE: Archer School (“Archer Forward” Campus Expansion Proposal)
CPC-2014-666-VCU-ZAA-SPR; ENV-2011-2689-EIR
Dear Ms. Nuno-O’Donnell:
I am the First Vice President of Brentwood Hills Homeowners Association (Brentwood Hills), and
am writing on behalf of Brentwood Hills in opposition to the Archer Forward plan, and in support of
Alternative 2 in the FEIR, which is supported by the Brentwood Community Council, as well as by
other community organizations.
Brentwood Hills is one of three Homeowners Associations in Mandeville Canyon, which is located
north of Sunset Boulevard, and west of the Archer School project site. We are a neighborhood of 450
homes, and like many other west Brentwood and Pacific Palisades community members and
stakeholders, our residents use the Sunset Boulevard corridor as their primary access to the 1-405
freeway, and virtually all points located to the east and north of Brentwood and beyond. Please note
that there are no north-south roads traversing the Santa Monica Mountains between the 1-405 and
Topanga Canyon, a distance of almost ten miles, which means our only access to communities and
businesses to the east and north of us, is via Sunset Blvd and the 405.
During the increasingly longer morning and evening “rush hours,” our community members must
. often choose between spending an hour in gridlocked traffic on Sunset Blvd (that’s up to one hour to
travel just 2 miles from Mandeville Canyon to the 405), or add significant detours through
residential areas of South Brentwood, Brentwood Park, Santa Monica and West LA.
The 8,000 dump truck trips and numerous other construction vehicles that Archer’s proposal would
bring for 5 years or more, not to mention the permanent increase in traffic on Sunset that would
result from completion of the Archer’s proposal, will cause a substantial waste of time and fuel, a
decrease in local air quality, an increase in greenhouse gas emissions, and an increase in dangerous
cut-through traffic through quiet family residential areas.
The EIR acknowledges that the 5 year construction phase of the proposed Archer project will have
significant and unavoidable impacts, and the operational phase .. .would contribute to an increase in
traffic.
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Even with this acknowledgement, the Environmental Impact Report (EIR) fails to adequately
analyze whether this project’s incremental impacts will be “cumulatively considerable” when
combined with the effects of other past, present, and probable future projects.
The EIR further fails to fully analyze or disclose that Archer’s proposal would cause huge short- and
long-term environmental impacts, including cumulative impacts, in virtually every transportationrelated category.
Brentwood Hill has previously submitted comments on the DEIR and FEER, and those comments (as
well as those by the Brentwood Community Council and the other community groups opposed to
Archer’s proposal and in support of Alternative 2) are hereby incorporated by reference in this letter.
For your convenience, I am attaching a letter by the Brentwood Community Council, which passed a
motion supporting Alternative 2 and opposing Archer’s proposal, and well as some of the previous
correspondence by Brentwood Hills. I ask that you make sure these comments are incorporated in
the record of this project.
The proposed expansion for The Archer School eviscerates the carefully calibrated CUP conditions
of approval that originally allowed The Archer School to become part of this community, as well as
the subsequent four modifications, which all granted additional conditions in favor of The Archer
School. Those current CUP conditions will allow reasonable expansion of The Archer School
without violating the pledge Archer made to the community when it first moved here to live within
those conditions.
Brentwood Hills opposes Archer’s modified plan as proposed in the EIR, and supports Alternative
#2, which allows The Archer School to complete the development approved in its original 1998
CUP. We respectfully ask that you recommend to the Planning Commission and the City Council
that they adopt Alternative #2 and reject the Archer Forward proposal.
Sincerely,

MICHAEL R. LESLIE,
First Vice President, Brentwood Hills Homeowners Association
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) BRENTWOOD Community Council
149 S. Barrington Ave., Box 194, Los Angeles, CA 90049
www.brentwoodcommunitvcouncil.org

February 4, 2015
Elva Nuno-O’Donnell
Hearing Officer
Department of City Planning
Marvin Braude San Fernando Valley Constituent Services Center
6262 North Van Nuys Boulevard
Room 351
Via Email: elva.nuno-odonnell@laeitv.org
Los Angeles, CA 91401
Dear Ms. Nuno-O’Donnell:
Please find enclosed a copy of a resolution adopted on February 3, 2015 by the
Brentwood Community Council concerning the Archer Forward Project
CPC 2014-666-VCU-ZAA-SPR and envelope 2011-2689 EIR
Resolved, that:
1.

The Brentwood Community Council (BCC) opposes the Archer Forward
Project as currently proposed in its FEIR due to the substantial number
of adverse impacts it would impose on the community.

2. The BCC supports recognition and observance of the current Archer
School Conditional Use Permit; in other words, Alternative 2 in the
FEIR, provided however that authorized traffic levels cannot exceed
current actual levels.
3. The BCC will continue to be proactive in working the Archer, the
Council Office, and other community groups toward the best resolution
for Brentwood and the greater community, with the goal of working
towards a covenant to be signed by all interested parties.”

exhibitJ*

Very truly yours,

*TLarry IVatts
T Larry Watts, BCC Chair

CC: BCC Members
Mike Bonin
Tricia Keane

