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Reference:

PROPOSED SECOND AMENDMENT TO AGREEMENT NO. E6646 BETWEEN THE 
HARBOR DEPARTMENT AND PIERPASS LLC TO PROVIDE TRUCKING GATE 
MOVE DATA FOR THE CLEAN TRUCK PROGRAM

Subject:

SUMMARY

The Harbor Department (Port) Board of Harbor Commissioners (Board) request approval of 
Resolution No. 15-7788 authorizing the proposed Second Amendment (Amendment) to Agreement 
No. E6646 with PierPass LLC (PierPass) to provide trucking gate move data for the Clean Truck 
Program (CTP). The Port uses the data to ensure compliance with the CTP’s terminal access 
restrictions under the Port Tariff and concessionaire requirements. This data assists the Port with its 
CTP policy decision-making, provides the public with drayage (heavy-duty) truck moves analysis, and 
verifies compliance with the CTP program requirements. The CTP requires trucks to comply with the 
U.S. Environmental Protection Agency (EPA) 2007 emission standards, which implements a phased 
approach to progressively ban, replace or retrofit older, heavily polluting, pre-1989 drayage trucks for 
entry into the Port of Los Angeles (POLA) terminals. The Port has used truck move data from the 
POLA’s marine terminal operators (MTO), under the POLA Tariff rules and regulations, to confirm 
CTP compliance since the inception of the CTP.

The proposed Second Amendment will extend the Agreement by three years, retroactively from May 
2015 to May 2018, for a total of six years, and increase the contract budget amount for this three- 
year period by $144,000. The Port states that the CTP expenditures are fully reimbursed each year 
by approximately $1,300,000 in annual CTP fees and $2,000,000 in concession fees over the five- 
year term of the concession agreement. The additional proposed budgetary amount of $144,000 will 
be reimbursed to the Port through these CTP fees. All other terms and conditions of the Agreement 
will remain the same.

The above reference Resolution No. 15-7788 authorizing the proposed Amendment and this report, 
incorporate revised information received from the Port subsequent to the initial request submittal.
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BACKGROUND

The CTP is a key component to the San Pedro Bay Clean Air Action Plan (CAAP). The purpose of 
the CTP was to transform an aging fleet of drayage trucks into environmentally safe and secure 
vehicles, The POLA and the Port of Long Beach (POLB) have successfully worked in concert with 
one another to complete the turn-over of aging drayage trucks to a fleet of newer, cleaner trucks. In 
January 2012, the Port stated that 100 percent of the cargo moved into the POLA’s terminal gates 
are made by drayage trucks that meet the designated EPA standards. The CTP has been credited 
with reducing truck emissions by more than 90 percent in comparison to 2005 levels. The Port states 
that these emissions levels were achieved, in part, through the progressive ban of terminal access 
restriction rules and the collection of Clean Truck Fees (CTF) by the marine terminal operators of the 
POLA and POLB under their mutual Tariffs rules. According to the Port, the POLA has used truck 
move data from the MTO gates to analyze and confirm compliance to the CTP.

PROPOSED PIERPASS AMENDMENT

The PierPass is a not-for-profit company that was created by marine terminal operators at both the 
POLA and POLB in 2005 to address multi-terminal issues such as traffic congestion, air quality and 
security. According to the Port, PierPass is the only organization established to receive specific data 
directly from the container terminals. As a result, the Port states that a competitive bid process was 
not practical. Both the POLA and POLB independently entered into a contract with Pier Pass to 
receive trucking gate move data collected from electronic gate management equipment at their 
container terminals. The trucking data is collected from electronic gate management equipment at 
the seven major marine container terminals at the POLA to support the CTP. The Port uses the data 
to ensure that trucks entering POLA terminals are in compliance with the Port’s Tariff rules and 
concessionaire requirements. In addition, the data assists the Port in generating Annual Emissions 
Inventory, supporting decisions for CTP policies, providing analysis on truck movements to the public 
and verifying compliance with CTP requirements.

The Port states that using PierPass’ services reduce the administrative burden of having the MTOs 
send large volumes of truck move data to the Port directly. In order to do so, the Port would have to 
create a new computer system to translate and integrate the raw data from the MTOs into the Port’s 
databases. According to the Port, the cost to bring this work in-house would be excessive and 
require additional staffing and computer hardware and software costs. Both the POLA and POLB 
decided that it would be more cost efficient to contract the data services to an affiliate company of 
the MTOs, which already had an effective, computerized system to manage and transmit MTO data. 
Since the POLA and POLB have similar data needs, having a similar provider is considered to 
increase the efficiency for joint CTP studies, program analysis, and decision making. Both ports have 
paid the same monthly amounts to PierPass since the inception of the program.

In May 2012, the Port entered into a one-year trial Agreement (No. E6646) with PierPass, because 
the Port concluded that it would be less costly and more efficient to receive the processed data from 
PierPass Under the Agreement, the data transmitted by PierPass on a weekly basis Included the 
following: radio frequency identification and license plate numbers; truck movement (date and time 
thru gate); full or empty containers; terminal identification; and, container Identification and lengths.
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The Port agreed to compensate PierPass an amount of $3,000, as a one-time start-up cost, and 
$4,000 per month, for an annual amount of $51,000 through May 2013. According to the Port, the 
POLB also entered into a one-year contract with PierPass for the same services and amount.

In April 2013, the Board approved a First Amendment with PierPass to extend the Agreement for an 
additional two-year period because of the efficiency and effective of the program. PierPass reduced 
their monthly contract cost from $4,000 to $3,500, or $42,000 per year, due to the improved 
efficiencies in its program operations. According to the Port, the POLB also extended their program 
for two years at the same compensation. The proposed Second Amendment will extend the PierPass 
Agreement by three years, from May 2015 to May 2018, and increase the compensation amount 
from $3,500 to $4,000 per month, or approximately $144,000 over the three-year term of the 
Agreement. The Port states that the proposed contract amount is increasing because of an increase 
in the expenses of PierPass to continue processing program data, The POLB is concurrently 
extending their contract with PierPass for a similar contract term and amount.

The Port states that maintaining the contract as a sole source agreement would be in the best 
interest of the POLA. PierPass was created by the MTOs at both the POLA and POLB and is the 
only organization set up to receive and collect the required Information from container terminals. 
According to the Port, having a common data provider with the POLB increases efficiency in joint 
CTP studies, program analysis and decision making for both ports. The Port states that it is not 
economically efficient to set up an in-house system to process, receive, and maintain the large 
amount of required information on the truck movements’ inside and outside of port terminals. The 
required computer systems would be expensive, take time to purchase, and require additional staff 
and training to operate the systems. The Port states that the proposed Agreement with PierPass 
qualifies for a sole-source awards, instead of a competitive-bid process, based on its program 
“performance of professional, scientific, expert, technical orother special services of a temporary or 
occasional characterfor which ... competitive bidding is not practicable or advantageous,” pursuant 
to Charter Section 371(e)(2) and Los Angeles Administrative Code (LAAC) Section 10.15(a)(2). 
However, the Port has inserted a clause in the proposed contract amendment that the Department 
can terminate the Agreement with 20-day written notice if the Port decides that it wants to bring these 
services in-house in the future,

CITY CONTRACTING COMPLIANCE

The City Attorney has reviewed and approved the proposed Agreement as to form. The proposed 
Agreement is in compliance with all applicable provisions of City Ordinances and contracting 
requirements. The proposed Agreement is subject to state and federal Wage and Earnings Orders, 
Services Workers Retention, Equal Benefits, Insurance requirements, and Affirmative Action 
requirements. Pursuant to Charier Section 1022, the Port has determined that the work in the 
Agreement can be performed more economically and feasibly by independent Contractors than City 
employees. The Port decided to contract with PierPass because of the effective of the program and 
the cost to implement an in-house computer system to perform the required work. Subcontracting 
opportunities are not available in this Agreement, However, if PierPass employs subcontractors In 
the future, they will need to notify the Port and list monthly subcontractor monitoring reports listing 
that will include Minority-owned, Women-Owned, Small Business-owned, and all Other Business-
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owned Enterprises. The Port states that it will not be bound by the terms of the proposed Agreement 
in any fiscal year in which the Board does not approve an appropriation of funds. According to the 
Port, PierPass will comply with the provisions of all applicable contracting requirements.

The Port Director of Environmental Management has determined that this an administrative activity 
and is therefore exempt from the requirements of the California Environmental Quality Act (CEQA) in 
accordance with Article II, Section 2(f) of the Los Angeles City CEQA Guidelines.

RECOMMENDATION

That the Mayor approve Harbor Department (Port) Resolution No. 15-7788 authorizing the proposed 
Second Amendment to Agreement No. E6646 with PierPass LLC to provide trucking gate move data 
for the Clean Truck Program (CTP) that will extend the Agreement by three years, retroactively from 
May 2015 to May 2018, for a total of six years, and increase the compensation amount by $144,000 
for the proposed three-year term, and return the document to the Port for further processing, 
including Council consideration.

FISCAL IMPACT STATEMENT

The proposed Second Amendment between the Harbor Department (Port) and PierPass LLC will be 
in the amount of $144,000 fora proposed three-year contract extension, and a total contract term of 
six years and compensation amount of $275,000. The Port states that it will fully reimburse the 
compensation of the proposed Amendment with the expenditures from the Clean Truck Program, 
which collects approximately $1,300,000 in annual truck registration fees and $2,000,000 in 
concession application fees over five years. Funding in future fiscal years will be required by the 
Board of Harbor Commissioners as part of the annual budget adoption process. There is no impact 
to the City General Fund and applicable funding will be provided by the Harbor Revenue Fund.

TIME LIMIT FOR COUNCIL ACTION

Pursuant to Charter Section 373, “Long Term Contract Approved by Council,” and the Los Angeles 
Administrative Code Section 10.5, “Limitation and Power to Make Contract,” unless the Council takes 
action disapproving a contract that is longer than three years within 60 days after submission to 
Council, the contract will be deemed approved.
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