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(as approved by PLUM 2/2/16)

FINDINGS

A. General Plan Findings

The General Plan defines the foundation for all land use decisions. The City of Los Angeles’ 
General Plan consists of the Framework Element, seven required Elements that are 
mandated by State law including Land Use, Mobility, Housing, Conservation, Noise, Safety, 
and Open Space, and optional Elements including Air Quality, Health, and Service Systems. 
Thirty-five individual community plans comprise the Land Use Element for the City of Los 
Angeles. This section provides relevant goals, objectives, policies, and programs that are 
established in the General Plan that form the basis for the Staff’s recommended actions for 
the proposed project.

1. General Plan Land Use Designation

The subject site is located within the area covered by the Wilshire Community Plan adopted 
by the City Council on September 19, 2001. The Plan Map designates the subject property 
for Neighborhood Office Commercial with the corresponding zone of P-1.

2. General Plan Text

Framework Element

The Citywide General Plan Framework is a guide for communities to implement growth 
and development policies by providing a comprehensive long-range view of the City as a 
whole. The General Plan Framework establishes categories of land use including Single
Family Residential and Multi-Family Residential that are broadly described by ranges of 
intensity/density, heights, and lists of typical uses. The definitions reflect a range of land 
use possibilities found in the City's already diverse urban, suburban, and rural land use 
patterns.

The Citywide General Plan Framework defines policies related to growth and includes 
policies for land use, housing, urban form/neighborhood design, open 
space/conservation, economic development, transportation, and infrastructure/public 
services. The proposed project would be in conformance with several goals of the 
General Plan Framework as described below.

Policy 3.2.4. Provide for the siting and design of new development that maintains the 
prevailing scale and character of the City’s stable residential neighborhoods and 
enhance the character of commercial and industrial districts.

Policy 3.7.1. Accommodate the development of multi-family residential units in areas 
designated in the community plans in accordance with Table 3-1 and Zoning Ordinance 
densities indicated in Table 3-3, with the density permitted for each parcel to be 
identified in the community plans.

Housing Element

Policy 2.1.4. Enhance livability of neighborhoods by upgrading the quality of 
development and improving the quality of the public realm, including streets, streetscape 
and landscaping to provide shade and scale.



CPC-2013-2184-GPA-ZC-HD-DB-SPR F-2

The project is a new multi-family residential building that will include 72 residential units. 
This project will activate the community by generating pedestrian activity during and after 
normal commercial business hours. The development will replace an existing 
underutilized surface parking lot with a well-designed project that reflects the Mid
Century Modern theme of many structures along the Wilshire Commercial Corridor, 
enhancing the quality of the pedestrian realm. The proposed project will incorporate a 
design that is appropriate for the development pattern adjacent to this portion of Wilshire 
Boulevard, while being sensitive to the adjacent moderate density neighborhoods 
through the architectural design and site layout.

Wilshire Community Plan

While broader planning issues, goals, objectives and policies are provided by the 
Citywide General Plan through its Framework, the Wilshire Community Plan sets forth 
planning goals, objectives, policies, and programs that pertain to the Wilshire 
Community. The Community Plans further refine the General Plan, and are intended to 
promote an arrangement of land uses, streets and services which will encourage and 
contribute to the economic, social and physical health, safety, welfare and convenience 
of the people who live and work in the community. The proposed project would be in 
conformance with several goals of the Wilshire Community Plan as indicated below.

GOAL 1: PROVIDE A SAFE, SECURE, AND HIGH QUALITY RESIDENTIAL 
ENVIRONMENT FOR ALL ECONOMIC, AGE, AND ETHNIC SEGMENTS OF THE 
COMMUNITY.

Policy 1-1.2. Promote neighborhood preservation in all stable residential 
neighborhoods.

Policy 1-1.3. Provide for adequate Multiple Family residential development.

Objective 1-3. Preserve and enhance the varied and distinct residential character and 
integrity of existing residential neighborhoods.

Policy 1-3.1. Promote architectural compatibility and landscaping for new Multiple 
Family residential development to protect the character and scale of existing residential 
neighborhoods.

Policy 1-3.4. Monitor the impact of new development on residential streets. Locate 
access to major development projects so as not to encourage spillover traffic on local 
residential streets.

Objective 1-4. Provide affordable housing and increased accessibility to more 
population segments, especially students, the handicapped and senior citizens.

Policy 1-4.2. Ensure that new housing opportunities minimize displacement of residents.

B. City Charter Sections 556 and 558. The recommended General Plan Amendment from 
Neighborhood Office Commercial to High Medium Residential density does comply with 
Charter Sections 556 and 558 in that the recommended amendment does reflect the land 
use patterns, trends and uses in the immediate area and furthers the intent, purposes and 
objectives of the Wilshire Community Plan. The General Plan Amendment is consistent with 
the Wilshire Community Plan’s Goals, Objectives and Policies to: Provide a safe, secure,
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and high quality residential environment for all economic, age, and ethnic segments of the 
community.

The surrounding properties are designated as High Medium Residential with a 
corresponding zone of R4-2. The properties north, west and east are zoned R4-2 and have 
a General Plan Land Use Designation of High Medium Residential. The properties south of 
the project site are in the C2-1 Zone with a General Plan Land Use Designation of 
Neighborhood Office Commercial. The land uses intensify south of 6th Street, consisting of 
the Wilshire Boulevard Corridor where properties are zoned C2-2 and R5-2 with the 
Regional Center Commercial General Plan Land Use Designation.

The project is a new multi-family residential building that will include 66 market rate 
residential units and six restricted affordable units. This project will provide a transition to 
the more intensified land use development along the Wilshire Boulevard Corridor. The 
proposed project will incorporate a design that is appropriate for the development pattern 
along this portion of Kingsley Drive.

Land Use Element - Wilshire Community Plan

Objective 1-1. Provide for the preservation of existing quality housing, and for the 
development of new housing to meet the diverse economic and physical needs of the 
existing residents and expected new residents in the Wilshire Community Plan Area to the 
year 2010.

Policy 1-1.3. Provide for adequate Multiple Family residential development.
Objective 1-2. Reduce vehicular trips and congestion by developing new housing in close 
proximity to regional and community commercial centers, subway stations, and existing bus 
routes.

Policy 1-2.1. Encourage higher density residential uses near major public transportation 
centers.

Policy 1-4.1. Promote greater individual choice in type, quality, price and location of 
housing.

The project is a new multi-family residential project located on the west side of Kingsley 
Drive between 5th and 6th Streets. It will contain 72 residential units. The project provides 
new residential units in close proximity to existing jobs and services, as it is located just 
north of the Wilshire Boulevard Corridor and a Regional Center. The above objectives seek 
to concentrate higher density development in existing commercial corridors and in areas that 
are able to support such development which are in close proximity to rail and bus transit 
stations. This part of Los Angeles contains many office buildings, government services and 
other job producing uses that can meet the needs of project residents.

There are multiple transportation opportunities in the subject site’s immediate area. 
Currently, the Los Angeles Metropolitan Transportation Authority (Metro) routes a number of 
transit lines in close proximity to the project site. The Metro Purple Line Wilshire/Normandie 
Station and two bus lines are available within walking distance. The Metro Purple Line 
subway currently ends at Wilshire Boulevard and Western Avenue and the future approved 
alignment of the Purple Line is currently under construction which will expand the accessible 
transit network from the project site. Consequently, reduced vehicular trips are anticipated 
due to the project site’s location adjacent to these significant public transportation 
opportunities.



CPC-2013-2184-GPA-ZC-HD-DB-SPR F-4

According to the Wilshire Community Plan, new development should provide for adequate 
multi-family residential development that is in close proximity to commercial centers and 
public transit. While this project is located just outside a Regional Center, it nevertheless 
achieves many of the same goals and objectives such as locating economically diverse 
housing opportunities on a site that is located near a transit corridor.

2. Zone Change and Height District Change Findings. Pursuant to Section 12.32 of the 
Municipal Code, and based on these findings, the recommended action to rezone the 
property from P-1 to (T)(Q)R4-2 is deemed consistent with public necessity, convenience, 
general welfare and good zoning practice.

The proposed project, located at 535 S. Kingsley Drive between 5th and 6th Streets, is a 
77,356 square-foot multi-family residential building containing 72 residential units. The 
building would be built to a maximum height of 85 feet.

The recommended zone change to (T)(Q)R4-2 is consistent with the General Plan Land Use 
Designation of High Medium Residential. The R4 zone is one of the corresponding zones of 
the High Medium Residential designation. The proposed project and the proposed zone 
change is not only consistent with the existing planned land use but also the surrounding 
land use development pattern. The block in which the site is located currently has a mix of 
low- and mid-rise residential uses, ranging from two to six stories in height. Higher 
residential density development furthers several General Plan objectives, including 
encouraging infill projects, providing economically diverse housing options, and locating 
higher density development near public transit and shopping, services and employment. The 
proposed project meets those criteria. There are also many employment opportunities 
located nearby the site. Encouraging the location of higher density residential near a 
Regional Center promotes another General Plan policy, in that it will help to reduce vehicle 
trips, traffic congestion and air pollution.

Public Necessity
The Wilshire Community Plan, a part of the General Plan for the City of Los Angeles, 
designates the Project Site for Neighborhood Office Commercial uses, which corresponds to 
the C2, C4, CR, P, PB, RAS3, and RAS4 zones. However, in analyzing the land use 
patterns in the immediate area, the R4 Zone with the High Medium Residential General Plan 
Land Use designation that surround the project site to the north, east and west is more 
appropriate for the project site. The commercial land uses are directed south of the project 
site as the land uses intensify. The High Medium Residential designation for the Project 
Site allows the R4 zone; therefore, the proposed R4 zoning classification is consistent with 
the City's General Plan.

The conditioned multi-family residential project conforms to the requirements of the R4 
Multiple Residential zone. The purpose of the R4 zone is to provide a mechanism to 
increase housing opportunities and enhance neighborhoods. The R4 zone is also intended 
to provide a tool to accommodate projected population growth in residential projects that are 
compatible with existing residential neighborhoods.

The rezoning of the site to accommodate the conditioned project will be consistent with 
public necessity as it will increase the housing opportunities in the Wilshire Community of 
Los Angeles by providing new housing options. There is a growing housing shortage in the 
City of Los Angeles. The proposed R4-2 zoning will allow development of a viable and 
much needed land use in the neighborhood. In order to provide a range of unit types typical 
of modern apartment buildings, it is necessary to have a higher FAR. As conditioned, the 
compatible design of the multi-family residential project will enhance the neighborhood and
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will contribute to the revitalization of the older residential neighborhoods in the Wilshire 
Community Plan area. The Wilshire Community Plan encourages more diverse housing 
options and higher density multiple family residential developments in close proximity to 
Regional and Community Commercial centers. The Wilshire Community Plan Objective 1-1 
encourages the development of new housing to meet the diverse economic and physical 
needs of the existing residents and projected population growth for the Wilshire area.
Not only will the project provide necessary housing opportunities for the community, but it 
will also provide an improved pedestrian experience for the neighborhood. The existing 
development has no landscaping onsite. The project has been designed so that the street 
frontage and building fagade enhance the pedestrian experience with landscaping.

Convenience
The objectives of the Wilshire Community Plan include providing adequate land for new 
multiple family residential units while protecting lower density residential uses from 
incompatible development and designing new development to be compatible with adjacent 
residential neighborhoods. Changing the existing zone to R4 will allow for the development 
of a multi-family residential project that complements the adjoining residential development. 
It is also consistent with the objectives of the Wilshire Community Plan. The increase in the 
number of dwelling units in this higher density residential area will encourage the viability of 
the adjacent Wilshire Boulevard corridor. The Public Convenience is also served by centrally 
locating residential opportunities near a variety of employment and services, including one 
of the Wilshire Community’s Regional Centers.

General Welfare
The proposed project will promote general welfare of the community by the following:

• Help meet local housing needs
• Enhance the sense of community in the area by providing a unique, well-designed, 

attractive development
• Reduce dependency on the automobile by locating new development, particularly 

housing, near public transit and shopping, services and employment

Good Zoning Practice
The requested Zone Change from P-1 to (T)(Q)R4-2 is in substantial conformance with the 
purposes, intent and provisions of the General Plan, and is consistent with good zoning 
practice because it will provide for development of a higher density multi-family residential 
building that complements the high density character of the surrounding residential 
neighborhoods and adjacent Wilshire Boulevard Regional Center. The proposed Zone and 
Height District Change is consistent with the surrounding uses and development pattern. 
The parcels abutting the project site to the south are zoned C2-1 and the parcels north, east 
and west are zoned R4-2. Surrounding uses include one- and two-story office commercial 
and medical uses in the Neighborhood Office Commercial Land Use Designation south of 
the project site and two- to six-story multi-family residential uses in the High Medium 
Residential Land Use Designation north of the project site. The majority of this block is 
developed with multi-family buildings. The project design provides a land use transition in 
scale, density and character to the multi-family and office commercial areas located to the 
south of its location.

Given the nearby Regional Center Commercial land use designation and the surrounding 
properties and building heights, the requested Zone and Height District Change from the 
current zoning on the property to (T)(Q)R4-2 allowing for 85 feet in maximum height would 
reflect good zoning practices. As requested, this height change would allow for better 
overall site design. The density and project size, made possible with the proposed 6:1 FAR,
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are compatible and consistent with the density of the multi-family uses in the area. The 
proposed Zone and Height District Change will enhance the pedestrian experience, meet 
local housing needs, and provide a development compatible with the neighborhood’s 
character.

2. Density Bonus/Affordable Housing Incentives Compliance Findings. Pursuant to 
Section 12.22 A.25(c) of the LAMC, the Director shall approve a density bonus and 
requested incentive(s) unless the director finds that:

a. The incentives are not required to provide for affordable housing costs as defined in 
California Health and Safety Code Section 50052.5 or Section 50053 for rents for the 
affordable units.

The record does not contain substantial evidence that would allow the Director to 
make a finding that the requested incentives are not necessary to provide for 
affordable housing costs per State Law. The California Health & Safety Code 
Sections 50052.5 and 50053 define formulas for calculating affordable housing costs 
for very low, low, and moderate income households. Section 50052.5 addresses 
owner-occupied housing and Section 50053 addresses rental households. Affordable 
housing costs are a calculation of residential rent or ownership pricing not to exceed 
25 percent gross income based on area median income thresholds dependent on 
affordability levels.

The list of on-menu incentives in 12.22 A.25 was pre-evaluated at the time the 
Density Bonus Ordinance was adopted to include types of relief that minimize 
restrictions on the size of the project. As such, the Director will always arrive at the 
conclusion that the density bonus on-menu incentives are required to provide for 
affordable housing costs because the incentives by their nature increase the scale of 
the project.

The requested incentives, a decrease in the required front yard setback and a 
decrease in the required rear yard setback, are expressed in the Menu of Incentives 
per LAMC 12.22 A.25(f) and, as such, permit exceptions to zoning requirements that 
result in building design or construction efficiencies that provide for affordable housing 
costs. The requested incentives allow the developer to expand the building envelope 
so the additional six (6) restricted affordable units can be constructed and the overall 
space dedicated to residential uses is increased. These incentives support the 
applicant’s decision to set aside six (6) Very Low Income dwelling units for 55 years.

Front Yard Setback: The requested incentive allows for a 20 percent decrease of the 
front yard setback requirement, which is approximately a 12-foot front yard setback. 
The Project would otherwise be required to provide a 15-foot front yard setback. The 
proposed Project is providing a 12-foot front yard setback. This requested reduction of 
the front yard setback allows for an expanded building envelope.

Rear Yard Setback: The requested incentive allows for a 20 percent decrease of the 
rear yard setback requirement, which is approximately a 15’3” rear yard setback. The 
Project would otherwise be required to provide a 19-foot rear yard setback. The 
proposed Project is providing a 15’3” rear yard setback. This requested reduction of 
the rear yard setback allows for an expanded building envelope.

a. The Incentive will have a specific adverse impact upon public health and safety or the 
physical environment, or on any real property that is listed in the California Register of 
Historical Resources and for which there is no feasible method to satisfactorily mitigate
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or avoid the specific adverse Impact without rendering the development unaffordable 
to Very Low, Low and Moderate Income households. Inconsistency with the zoning 
ordinance or the general plan land use designation shall not constitute a specific, 
adverse impact upon the public health or safety.

There is no evidence that the proposed incentive will have a specific adverse impact. 
A “specific adverse impact” is defined as, “a significant, quantifiable, direct and 
unavoidable impact, based on objective, identified written public health or safety 
standards, policies, or conditions as they existed on the date the application was 
deemed complete” (LAMC Section 12.22.A.25(b)). The proposed Project and
potential impacts were analyzed in accordance with the City’s California 
Environmental Quality Act (CEQA) Guidelines and the L.A. CEQA Thresholds Guide. 
These two documents establish guidelines and thresholds of significant impact, and 
provide the data for determining whether or not the impacts of a proposed Project 
reach or exceed those thresholds. Analysis of the proposed Project involved the 
preparation of a Mitigated Negative Declaration (MND) (ENV-2013-2185-MND), and it 
was determined that the proposed Project may have an impact on the following 
environmental factors: aesthetics; air quality; biology; greenhouse gas emissions; 
hazards and hazardous materials; noise; public services. However, mitigation 
measures will reduce impacts to less than significant, and are imposed as Conditions 
of Approval herein (Qualified (Q) Conditions 16 through 24). Therefore, there is no 
substantial evidence that the proposed Project will have a specific adverse impact on 
the physical environment, on public health and safety, and on property listed in the 
California Register of Historic Resources.

The Mitigated Negative Declaration (MND) prepared by the City Planning Department 
was circulated for public review on July 23, 2015. The review period ended on August 
12, 2015. During the review period, the Department of City Planning did not receive 
any comments.

3. Site Plan Review Findings. The applicant is requesting a Site Plan Review for a project 
which results in an increase of 50 or more residential units.

a. The project is in substantial conformance with the purposes, intent and provisions of the 
General Plan, applicable community plan, and any applicable specific plan.

The project is a multi-family residential building with a maximum height of 85 feet, or 
seven (7) stories, containing 72 residential units including six (6) units for very low 
income households. It would be developed with a maximum FAR of 6:1. The project 
would include 92 96 parking spaces. The Wilshire Community plan identifies the need to 
provide economically diverse housing and includes policies to address it.

As detailed above, in the General Plan Text Findings section, the proposed project as 
conditioned is in compliance with the Land Use Chapter of the General Plan Framework; 
Housing Element, and the Land Use Element-Wilshire Community Plan. The site is not 
located within a Specific Plan.

The Wilshire Community Plan includes several objectives and policies that promote 
diverse housing opportunities, encourage the improvement of streetscape identity and 
character, and encourage pedestrian-oriented design and this project is consistent with 
these objectives and policies. The intent of locating higher density development near 
commercial centers is to provide housing in close proximity to jobs and services, to 
reduce vehicular trips, traffic congestion and air pollution, to provide rental housing, and 
to stimulate vibrancy and activity in pedestrian-oriented areas.
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The Citywide Design Guidelines serve to implement the Urban Design Principles of the 
General Plan Framework Element. The Citywide Design Guidelines carry out design 
objectives that maintain neighborhood form and character while promoting design 
excellence and creative infill development solutions. The Urban Design Chapter of the 
Wilshire Community Plan defines general policies and urban design standards for 
Commercial, Multiple Family Residential, and Limited Industrial development, and for 
overall community design. The policies in the Urban Design Chapter establish the 
design standards for reviewing individual projects throughout the Wilshire Community 
Plan Area. The proposed project incorporates elements of good design that enhance 
the quality of life, promote sustainable development and neighborhood pride, and 
contribute to the quality of neighborhoods in the Wilshire Community Plan Area.

b. The project consists of an arrangement of buildings and structures (including height, bulk 
and setbacks), off-street parking facilities, loading areas, lighting, landscaping, trash 
collection, and other such pertinent improvements that is or will be compatible with 
existing and future development on adjacent properties and neighboring properties.

The project is consistent with many of the Urban Design Policies for individual projects in 
the Wilshire Community Plan that are intended to ensure that new projects are 
compatible with existing and future development on neighboring properties.

Height
The proposed project consists of a building that is seven stories, approximately 85’ in 
height. Height District 2 permits unlimited height. Therefore, the project is within the 
allowable maximum height for the project site’s zones.

Bulk/Massina
The proposed Project has Kingsley Drive as its only street facing fagade. The overall 
mass and scale of the 85’ tall structure is compatible with the newer buildings along 
Kingsley Drive and the area. The fagades of the proposed building are highly articulated 
with projecting balconies and offset vertical architectural fagades to create visual 
interest. Furthermore, the main entryway of the project has a wood-like finish ceramic 
tile that sets it apart from the fagade of the building. There are also prominent planters 
with landscaping facing the street frontage creating a prominent entrance to the building.

Building Materials
The primary components of the exterior fagade consist of architecturally unique fagade 
vertical plane differentials, projecting balconies, wood-like finish ceramic tile exteriors, 
and glass and metal balcony railings and fixtures. Projecting balconies are integrated 
into the building fagades. The architectural components of the building are defined by a 
change in building material and through a change in architectural details. The main 
entrance of the building is framed by prominent planters and a recessed fagade with a 
striking change in materials to anchor the overall design. Similarly, the ground floor of 
the building is defined by a change in fagade materials and architectural fenestration.

Entrances
The primary pedestrian entrance is located on the ground floor along Kingsley Drive. As 
recommended in the Residential Citywide Design Guidelines, the primary ground floor 
entrance is distinct and visible, with landscaping elements, outdoor lighting and a 
recessed fagade to provide an inviting pedestrian experience. In addition to the ground 
floor pedestrian entrance, the proposed project also includes two vehicle access points. 
Each vehicle access point is at least 30 feet wide, and must comply with LAMC Section
12.21 A.5.
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Setbacks
The proposed project includes a 20% reduction in the front and rear yard setbacks, as 
shown in Exhibit A. The front yard setback along the Kingsley Drive is 12 feet in lieu of 
the required 15 feet. The rear yard setback is 15’3” in lieu of the required 19 feet. In 
addition to the front and rear yard setbacks provided, the project includes 10’ side yard 
setbacks on the northern and southern sides of the project site, also required by the 
LAMC (minimum of 5 feet side yard required plus one additional foot for each story over 
2nd story).

Parking
The project proposes a minimum of 92 96 vehicle parking spaces. Further, the project 
shall provide a minimum of 72 long-term bicycle parking spaces and 8 short-term bicycle 
parking spaces. Parking will be provided in full conformance with LAMC requirements 
for residential uses.

Lighting
All pedestrian walkways and vehicle access points will be well-lit. As required by the 
mitigation measures in ENV-2013-2185-MND and the corresponding Mitigation 
Monitoring Program, all outdoor lighting provided onsite will be shielded to prevent 
excessive illumination.

Landscaping
Various types of vegetation and trees are integrated into the design of the building 
fagades to minimize the visual impact of the 85’ building. The proposed Project’s 
landscaping creates a pedestrian-friendly ground floor that helps unify and bolster 
continuity between the neighborhood and the project site as a whole.

Trash Collection
The trash and recycling areas are located next to the elevator in the southeastern 
quadrant of the building and are not visible from public view. They include both trash and 
recycling areas.

c. The residential project provides recreational and service amenities to improve 
habitability for its residents and minimize impacts on neighboring properties.

The proposed multi-family residential project is required to provide a minimum of 8,100 
square feet of open space pursuant to Section 12.21 G.2 of the Los Angeles Municipal 
Code. However, more open space is being provided. The open space areas consist of a 
1,205 1,441 square-foot pool and patio area on the second floor that is open to the sky; 
a gymnasium/clubhouse that is 1,448 square feet; a roof deck that is 1,488 square feet, 
a rear yard that is 1,070 937 square feet, and private balconies that provide a total of 
3,050 square feet throughout the project site. Collectively, these areas account for a 
total of 8,261 8,364 square feet, which is more than the minimum 8,100 square feet 
required. Therefore, the proposed project provides sufficient recreational and service 
amenities for its residents, minimizing any impacts on neighboring properties.

4. CEQA Findings

A Mitigated Negative Declaration (ENV-2013-2185-MND) was prepared for the proposed 
project. The MND was published for a period of 30 days. During this period, no comments were 
received. On the basis of the whole of the record before the lead agency including any
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comments received, the lead agency finds that, with imposition of the mitigation measures 
described in the MND, there is no substantial evidence that the proposed project will have a 
significant effect on the environment. The attached Mitigated Negative Declaration reflects the 
lead agency’s independent judgment and analysis. The records upon which this decision is 
based are with the Environmental Review Section of the Planning Department in Room 750, 
200 North Spring Street.

DENSITY BONUS LEGISLATION BACKGROUND

The California State Legislature has declared that "[tjhe availability of housing is of vital 
statewide importance," and has determined that state and local governments have a 
responsibility to "make adequate provision for the housing needs of all economic segments of 
the community." Section §65580, subds. (a), (d). Section 65915 further provides that an 
applicant must agree to, and the municipality must ensure, the "continued affordability of all low 
and very low income units that qualified the applicant” for the density bonus.

California State Assembly Bill 2222 went into effect January 1, 2015. It introduces rental 
dwelling unit replacement requirements, which pertain to cases filed (not issued) as of January 
1, 2015. This determination letter does not reflect replacement requirements because the case 
application was submitted to the Department of City Planning on July 18, 2013 prior to the 
effective date of the amended Law. The new state law also increases covenant restrictions from 
30 to 55 years for cases issued (not just filed) as of January 1, 2015. This determination letter 
does reflect 55 year covenant restrictions, given that the case decision, or approval, as noted on 
the front page, is being issued after January 1,2015.

With Senate Bill 1818 (2004), state law created a requirement that local jurisdictions approve a 
density bonus and up to three “concessions or incentives” for projects that include defined levels 
of affordable housing in their projects. In response to this requirement, the City created an 
ordinance that includes a menu of incentives (referred to as “on-menu” incentives) comprised of 
eight zoning adjustments that meet the definition of concessions or incentives in state law 
(California Government Code Section 65915). The eight on-menu incentives allow for: 1) 
reducing setbacks; 2) reducing lot coverage; 3) reducing lot width, 4) increasing floor area ratio 
(FAR); 5) increasing height; 6) reducing required open space; 7) allowing for an alternative 
density calculation that includes streets/alley dedications; and 8) allowing for “averaging” of 
FAR, density, parking or open space. In order to grant approval of an on-menu incentive, the 
City utilizes the same findings contained in state law for the approval of incentives or 
concessions.

Under Government Code Section § 65915(a), § 65915(d)(2)(C) and § 65915(d)(3) the City of 
Los Angeles complies with the State Density Bonus law by adopting density bonus regulations 
and procedures as codified in Section 12.22 A.25 of the Los Angeles Municipal Code. Section
12.22 A.25 creates a procedure to waive or modify zoning code standards which may prevent, 
preclude or interfere with the effect of the density bonus by which the incentive or concession is 
granted, including legislative body review. The Ordinance must apply equally to all new 
residential development.

In exchange for setting aside a defined number of affordable dwelling units within a 
development, applicants may request up to three incentives in addition to the density bonus and 
parking relief which are permitted by right. The incentives are deviations from the City’s 
development standards, thus providing greater relief from regulatory constraints. Utilization of 
the Density Bonus/Affordable Housing Incentives Program supersedes requirements of the Los 
Angeles Municipal Code and underlying ordinances relative to density, number of units, parking, 
and other requirements relative to incentives, if requested.
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For the purpose of clarifying the Covenant Subordination Agreement between the City of Los 
Angeles and the United States Department of Housing and Urban Development (HUD) note that 
the covenant required in the Conditions of Approval herein shall prevail unless pre-empted by 
State or Federal law.

FINANCIAL ANALYSIS/PRO-FORMA

Pursuant to the Affordable Housing Incentive Density Bonus provisions of the LAMC (Section
12.22 A.25), proposed projects that involve on-menu incentives are required to complete the 
Department’s Master Land Use Permit Application form, and no supplemental financial data is 
required. The City typically has the discretion to request additional information when it is needed 
to help make required findings. However, the City has determined that the level of detail 
provided in a pro forma is not necessary to make the findings for on-menu incentives. This is 
primarily because each of the City's eight on-menu incentives provides additional buildable 
area, which, if requested by a developer, can be assumed to provide additional project income 
and therefore provide for affordable housing costs. When the menu of incentives was adopted 
by ordinance, the impacts of each were assessed in proportion to the benefits gained with a set- 
aside of affordable housing units. Therefore, a pro-forma illustrating construction costs and 
operating income and expenses is not a submittal requirement when filing a request for on- 
menu incentives. The City’s Density Bonus Ordinance requires “a pro forma or other 
documentation” with requests for off-menu incentives but has no such requirement for on-menu 
requests.


