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Honorable Committee Members:

I. INTRODUCTION,

This firm and the undersigned represent appellant AIDS Healthcare Foundation. Please 
keep this office on the list of interested persons to receive timely notice of all hearings and 
determinations related to the Palladium Residence Project (“Project”). For the convenience of 
Commission members, this consolidated objection letter incorporates all argument and evidence 
as part of our submission in connection with the appeal of the Advisory Agency’s approval under 
the Subdivision Map Act. As well, we present additional objections, argument and evidence for 
your consideration.

Appellant hereby adopts and incorporates by reference all Project objections raised 
during the environmental review process, tract map process, and City Planning Commission land
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use entitlement process, including all objections and evidence submitted by all other appellants 
in these proceedings. In particular, appellant adopts the objections found in the Draft EIR 
comment letters submitted by Hollywood Heritage, Kilroy Realty Corporation, and the 
California Office of Historic Preservation - which were not addressed, or were inappropriately 
addressed, in the Final EIR.

All objections, including those regarding proper notice and due process, are expressly 
reserved. In particular, we object to the City Council’s ongoing failure to adopt the procedural 
zoning and land use hearing rules mandated by the Legislature in the 1971-72 enactment of 
Government Code Section 65804. The purpose of this state law is to prevent what happens at 
land use and zoning hearings before the Los Angeles City Council: parties to the hearing and 
members of the public have no idea how the hearings will be conducted in advance of the 
hearing. As a result, the hearings are conducted at the whim of the Chair. In particular, the City 
Council often fails to provide for the right to respond to significant new matters or undisclosed 
amending motions that clearly were negotiated outside the hearing room. See, e.g.. Clark v. City 
of Hermosa Beach (1996) 48 Cal.App.4th 1152, 1172-1173.

A finding by the Citizen’s Committee on Zoning Practices and Procedures in 1968 
influenced Assembly-member Yvonne Braithewaite-Burke introducing legislation requiring that 
all cities and counties in the state, including the Los Angeles City Council, adopt fair hearing 
rules. It is ironic that even though the Citizen’s Committee recommended enactment of fair 
hearing procedures in 1968 (Exhibit 1 [Citizen’s Committee First Report and Summary Version 
of First Report (“First Report”), July 1968]), and the legislature mandated it in 1971-72 by the 
enactment of Government Code Section 65804, for 46 years the Los Angeles City Council has 
continued to operate its land use and zoning hearings without any adopted or published 
procedural rules. The lack of fair treatment of land use appellants and persons who appear at 
public hearings where they may be given a mere one minute to speak, if that, on complex land 
use issues feeds the growing anger and cynicism that the only people that matter at City Hall are 
the campaign contributors or the donors to the Councilmember’s legal defense fund or 
officeholder’s discretionary expenditure fund. These actions are not constitutionally consistent 
with procedural due process of law principles.

II. THE CONTEXT OF THIS ZONING CASE.

Residents from throughout the City are currently alarmed at the magnitude of deference 
paid to campaign contributors from the real estate industry. A bit of history of Los Angeles 
planning and zoning controversies shed an important light on the Palladium Project proposal. In
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1966-1969, Los Angeles City Hall was rocked with a “pay-to-play” bribery scandal when the 
1966 Los Angeles County Civil Grand Jury found credible evidence that parcel by parcel, 
project-oriented zone changes were being processed by City officials based upon campaign 
contributions, cultivated lobbyist friendships, and even bribes. (Exhibit 2. [1966 Grand Jury 
Report].)

One developer was convicted of grand theft, fined $5000, and placed on three years 
probation. At least four City planning or zoning appeals commissioners resigned under fire or 
were transferred when it was revealed they were voting on matters in which they were 
financially interested, or where they met privately outside the zoning hearing room with 
developers to decide how to approve projects. (Exhibit 3 [Newspaper clippings of Los Angeles 
Times articles reporting the scandals].)

At the end of two trials, former Los Angeles City Councilmember Thomas Shepard was 
convicted on one count of bribery, denied probation and sent to jail. In refusing probation, the 
sentencing judge observed that “the power to rezone, is the power to create great wealth.” The 
judge stated he regarded those who would go to great lengths, despite the facts of the case, to 
greatly increase the value of land with such individual rezoning actions, no different than 
stealing the public’s money from the City’s treasury. (Exhibit 4 [LA Times article, Shepard 
Bribery Verdict].)

In response to the outcry over a corrupted City planning and zoning process, the City 
Council appointed a blue ribbon committee known as the Citizen’s Committee on Zoning 
Practices and Procedures to extensively study and recommend overhaul of the City’s planning, 
zoning, hearing, and ethics processes in connection with land use approvals. After 14 months of 
hearing testimony from experts and the public, the Citizen’s Committee released a July 1968 
report finding serious problems and recommending 36 reforms. (Exhibit 1.)

One of the most important reforms was to make the City’s general plan binding and 
requiring all zoning code enactments to be consistent with the general plan. In order to remove 
the political pressure associated with project-by-project general plan amendments and rezoning, 
the Citizen’s Committee recommended an important City Charter reform measure to limit the 
minimum size of general plan amendments. The Committee, led by former Mayor Fletcher 
Bowron, observed that comprehensive planning had to occur on a community-wide or City-wide 
basis, not on a project-specific basis. (Exhibit 1, pp. 19-21.) The Committee therefore 
recommended in its Final Report in May 1969 a requirement that general plan amendments only 
be allowed for geographical areas that possess “significant social, economic, or physical
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identity.” (Exhibit 5, [Final Report] at p. 15.) In other words, the general plan would not be 
amended and updated lot by lot.

This reform of the City’s Charter was not substantially altered during the City’s 1998
1999 charter reform process, especially since no substantive change was ever proposed, 
discussed at a public meeting, or voted upon by the Charter Reform Commissions that crafted the 
2000 Los Angeles City Charter. (Exhibit 6 [Wright Declaration and Unified Charter Report].) 
Thus, it is unlawful for the City Planning Director, the City Planning Commission, the Mayor, 
and the City Council to initiate, consider or approve small geographic general plan amendments 
involving a single or small group of related real estate development projects.

After the People’s 1969 reforms, the problems continued. The first general plans 
prepared for the City in the 1970s showed potentially devastating environmental impacts if the 
City were built out at the density set forth in the 1946 zoning code. The City therefore adopted 
general plans stating it was necessary to reduce densities all over the City to mitigate the 
impacts. But the City Planning Department and the City Council delayed making the City’s 
zoning consistent with its general plan.

The Legislature, responding to complaints about the City of Los Angeles, acted on AB 
283 and enacted Government Code Section 65680, subdivision (d). This new law mandated that 
the City make its zoning consistent with its general plan within a set period of a few years. Thus, 
the state instructed Los Angeles to do what every other general law city in the state was required 
to do and most charter cities were voluntarily doing: making its general plan and zoning 
consistent to assure a harmonious planning and zoning process. See, e.g., City of Los Angeles v. 
State of California (1982) 138 Cal.App.3d 526,534.

The City Council’s response was to defy the Legislature and this new law. The City sued 
the state Legislature claiming that AB 283 violated the City’s home rule powers. While the City 
obtained a favorable decision at the Superior Court in Los Angeles County, the Second District 
Court of Appeal soundly rejected the City’s objection to AB 283. City of Los Angeles v. State 
of California (1982) 138 Cal.App.3d 526, 534. Finding nothing objectionable with the Court of 
Appeal decision, the California Supreme Court denied the City Council’s petition for review. 
Thus, the City was required to comply with AB 283.

After the 1982 Court of Appeal decision, the City Planning Department and City Council 
continued to drag its feet in the implementation of AB 283. Exasperated by the City’s 
unwillingness to promptly comply with the law, in 1984 the Center for Law in the Public Interest
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sued the City on behalf of a number of homeowner groups in the City seeking a writ of mandate 
to force the City to comply with its duty to make zoning consistent with the general plans. 
Federation of Hillside and Canyon Associations v. City of Los Angeles (L.A. Super. Ct. No. 
526,616). In January 1985, the Superior Court issued a writ commanding the City to revise its 
zoning to conform to its general plan within 120 days. Because the City could not accomplish 
this task within 120 days, it negotiated a settlement agreement. The parties agreed that the City 
would make its zoning consistent with the general plan within 3 years as a court-appointed 
monitor oversaw the process and made regular reports to the Court. While the City completed 
the easiest zoning changes within 3 years, according to Carlyle Hall who litigated this case, it 
took 10 years for the City to largely complete the general plan consistency process, making its 
zoning consistent with the general plan.

Unfortunately, however, the City Planning Department had a new “solution” for real 
estate developers who decided they wanted more density for their individual development 
projects. In the late 1980s, it had been about 20 years since the 1966-69 pay-to-play bribery 
scandals tied to zone changes. Perhaps the reforms had receded into the past. Someone in the 
City Planning Department began to allow real estate developers to propose a general plan 
amendment in connection with a particular real estate project. This would enable a 
corresponding zone change and perhaps removal of building height limits.

The processing of general plan amendments began, even though the geographic area of a 
single project violated the City Charter’s restriction that amendments to the general plan were 
limited to parts of elements or geographical areas that possess “significant social, economic, or 
physical identity.” Thus, the City began ignoring the City Charter’s restriction on the size of 
general plan amendments, and in so doing, reopened the door to a “pay-to-play” culture.

There is no known official compilation of individual project general plan amendments, 
but their existence recently came to the attention of community leaders in the City when more 
and more individual projects began requesting general plan amendments to obtain zoning 
densities far above those authorized by the current general plan. The number of such changes 
are especially occurring within the Redevelopment Plan area for Hollywood, Downtown, 
Koreatown, and in the San Fernando Valley. But examples can be found throughout the City. 
Some weeks, the City Council considers and approves multiple project-oriented general plan 
amendments. The result is not planning; it is random, chaotic, and politically-driven 
development of the City - a result specifically condemned in state law and contrary to the City 
Charter.
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The general plan amendment scheme is particularly centered within the Hollywood 
Redevelopment Plan area of the former Community Redevelopment Agency of the City of Los 
Angeles (“CRA”). When the CRA adopted its redevelopment plan 1986 and amended it in 2003, 
it envisioned that enhanced density was appropriate surrounding the coming Red Line Stations at 
Hollywood and Vine, and Hollywood and Highland. Under the vision of the CRA, while most 
Hollywood land was zoned at a floor area ratio of 1.5:1, 2:1, 3:1 or even 4.5:1, in order to 
incentivize substantial public benefit extractions, the CRA crafted a program that enabled 
developers to obtain as much as a 6:1 density if, and only if, the developer negotiated and 
entered into an Owner Participation Agreement and giving back some of the wealth created by 
the CRA’s additional FAR allowance.

There were important reasons to require substantial exactions in exchange for the CRA- 
granted increase in FAR. Environmental review associated with the Redevelopment Plan 
acknowledged that street capacity, public services infrastructure, and public health and safety 
issues could overwhelm Hollywood if there was not close monitoring and significant 
transportation and other improvements required as the average FAR for the entire redevelopment 
plan area rose above 2.0:1 For this reason, the CRA committed to carefully monitor the FAR 
development and transportation network in the Redevelopment Plan area each year.

Additionally, the CRA committed to developing a program for how floor area transfers 
would occur in the Redevelopment Plan area. The CRA committed to enact a transportation 
program to prevent project densities from overwhelming the City’s infrastructure. The CRA 
committed to enacting a Design for Development program to assure high quality development in 
the Redevelopment area. The CRA committed to completing a full survey of historic resources 
and adopt a program to assure preservation of important elements of Hollywood’s past. Today,
30 years later, other than completion of an historic resources survey, none of these committed 
programs are completed.

In 2011, the Legislature abolished community redevelopment agencies and transferred 
their duties to wind up their programs to successor agencies. Because the City of Los Angeles 
refused to assume the duties and obligations of its redevelopment agencies, a designated local 
agency of three board members was appointed by the Governor. The designated local agency is 
now known as “CRA/LA”.

Under state law, the CRA/LA staff continues to review projects within the 
Redevelopment Plan areas, including Hollywood, to make discretionary determinations if 
projects comply with the Redevelopment Plan. Additionally, the duty to complete all of the
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missing committed plans and programs of the Hollywood Community Plan falls upon the 
CRA/LA, but the record in this case is devoid of any evidence that the CRA/LA is working to 
complete these programs. Despite the lack of any transportation monitoring annual reports to the 
City, despite the lack of a transportation program to require improvements to mitigate cumulative 
impacts of significant increases of FAR near high capacity transit nodes, the City Planners and 
real estate developers have filed entitlement applications simply asserting they are now “entitled” 
to receive an automatic bump up to 6.0:1 FAR even though the former CRA is abolished, and the 
CRA/LA successor agency has provided no evidence, other than the historic resources survey, 
that the protective programs committed to by the former CRA will ever be carried out.

What has ensued in the wake of the CRA’s demise is something akin to a “gold rush” of 
real estate developers rushing forward massive up-zoned and up-sized projects in the Hollywood 
Redevelopment area to try to grab the 6:1 FAR increase. Under the CRA’s plan, the 6:1 density 
was supposed to only be centered around the high density transit stations for which users of the 
project would easily walk to such rapid transit. But City Planners seem to not understand this 
scam. Instead of protecting the public interest as the former CRA staff did, City Planners are 
bringing forward general plan amendments for individual projects (which is unlawful under City 
Charter Section 555, subdivision (a)) that propose to change even more land to the “Regional 
Center Commercial” land use designation. This designation includes the former CRA incentives 
to increase FAR up to 6:1. None of these extremely dense developments were envisioned by the 
former CRA, and a certain bubble of real estate speculation now infects the real estate 
development community, and the City Planning Department, City Planning Commission, and 
City Council.

With this prelude of the history of planning and zoning in Los Angeles, we turn to the 
Palladium Residences Project which openly violates the City Charter’s general plan amendment 
restriction, refuses to comply with the density in dwelling units imposed by the municipal code, 
and offers no significant public benefits package and no truly affordable housing in return for an 
approximate increase in project size of 500,000 square feet of additional development.

We have come full circle, where general plan amendments and rezoning can put an 
estimated $50 million in the hands of the developer in exchange for campaign contributions to 
City officials and a few illusory promises about Palladium preservation that remains to be 
completed in the developer’s discretion. This process must be reformed.
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III. PROJECT OVERVIEW.

The entire Hollywood business and residential community will be adversely impacted by 
the Project approvals sought by the applicant because the City Council is asked to violate the Los 
Angeles City Charter.

The Project as now proposed will be one with condominium towers and street 
restaurants/retail. None of the project conditions require the applicant to expend any minimum 
level of funds or commit as a condition of approval to actually preserve, improve, and agree to a 
minimum period that the historic Palladium building will not be demolished. The Project 
proposes a massive injection of inappropriate and harmful density onto a very small parcel of 
land which is improper and unlawful.

Former City Planning Commission President Jane Usher, who spearheaded the project 
design principles that became “Let’s Do Real Planning,” famously observed during the Planning 
Commission hearing on December 13, 2007 regarding another Hollywood proposal; “It’s an 
instance where an applicant asks for the sun, the moon and the stars in a zone where there’s no 
hint or whisper of it being an appropriate request.” (City Planning Commission blearing, 
http://planning.lacitv.org/InternetCalendar/pdf.aspx?Id:::::43395 Hearing Tape 2. at 44:33.1 The 
Palladium Project is similarly outrageous, but orders of magnitude greater.

IV. THE CITY HAS CONDUCTED THE TENTATIVE TRACT MAP APPROVAL
PROCESS IN VIOLATION OF THE SUBDIVISION MAP ACT.

Under Government Code Section 66474.61, applicable to the City of Los Angeles, “the 
advisory agency . .. shall deny approval of a tentative map ... if it makes any of the following 
findings:

(a) That the proposed map is not consistent with applicable general and specific plans 
as specified in Section 65451.

(b) That the design or improvement of the proposed subdivision is not consistent with 
applicable general and specific plans.” (Emphasis added.)

On pages 2 and 3 of the Advisory Agency determination letter, the tract map approval is 
subject to conditions:

http://planning.lacitv.org/InternetCalendar/pdf.aspx?Id:::::43395
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7a. “Show compliance with the [Q] and [D] conditions of 
Ordinance 165,662 as applicable or Department of City Planning 
approval to amend [Q] or D conditions is required regarding the 
allowable FAR and the allowable residential uses on the site.
Proposed project does not meet the density and FAR required 
per the above ordinance. City Planning approval to be consistent 
with the Regional Center Commercial requirements.”

7b. “Obtain City Planning approval to designate the entire 
project site as Regional Center Commercial.”

7c. “Provide a copy of the Zone Change approval. Zone 
change must be enacted and effective prior to obtaining Zoning 
clearance.” (Emphasis added.)

Thus, the Advisory Agency determination letter itself states that as currently designated 
under the City’s General Plan set forth in the Hollywood Community Plan, the applicant has no 
right to develop the Project as proposed because it is inconsistent with those plans.

The inability of the Advisory Agency to make a finding of conformity with the current 
1988 Hollywood Community Plan is corroborated by the Hollywood Community Plan CEQA 
findings at pages 62-63 of the Advisory Agency Determination: “With implementation of the 
Project, the “Commercial Manufacturing” plan designation and Site zoning on the Selma Avenue 
Area would be amended to a Regional Center Commercial designation and updated zoning to 
accommodate the Project’s proposed residential uses with heights and FAR permitted by the 
Regional Center designation and C4 zoning.”

Thus, only with the grant of a General Plan Amendment, which then makes it possible to 
rezone the property to remove current restrictions on residential use, height, and the density, 
could the Advisory Agency make a finding of consistency with the City’s General Plan. But the 
City Planning Commission has not yet heard a request for those entitlements, so it is pure 
speculation by the Advisory Agency that the entitlements will be granted. This “post hoc 
rationalization” (Laurel Heights Improvement Assn, v. Regents of University of California 
(1988) 47 Cal.3d 376, 394) nature of the Project’s entitlement process taints the entire 
proceedings, and “has the process exactly backward[.]” Berkeley Keep Jets Over the Bay v. 
Board of Port Commissioners of the City of Oakland (2001) 91 Cal,App.4th 1344, 1371.
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On pages 131-135, the Advisory Agency attempts to make the Subdivision Map Act 
findings, but just as with the Project Conditions and the CEQA findings, the Advisory Agency 
has no substantial evidence that the proposed tract map or the project proposal is consistent with 
the City’s General Plan.

While the Subdivision Map Act permits the Advisory Agency to conditionally approve a 
proposed tentative tract map and impose conditions to mitigate environmental and other impacts, 
the project conditions may not include approval conditionally granted based upon the 
presumption the applicant subsequently will obtain approval of a General Plan Amendment. 
Woodland Hills Residents Ass’n., Inc, v. City Council of Los Angeles (1975) 44 Cal.App.3d 
825, 838 (failure of Planning Commission or City Council to make the required statutory finding 
required invalidation of the approval). Because the City cannot make a consistency finding 
when there is no guarantee that a General Plan Amendment will be (or can be) granted, the Tract 
Map Approval is unlawful for a failure to proceed in accordance with law.

V. THE TRACT MAP APPROVAL IS ALSO ILLEGAL BECAUSE IT ASSUMES A 
GENERAL PLAN AMENDMENT CAN BE LAWFULLY PROCESSED BY THE 
CITY PLANNING DIRECTOR. THE PLANNING COMMISSION, AND THE 
CITY COUNCIL AT THE REQUEST OF THE APPLICANT - WHICH IT 
CANNOT.

A. The City Charter And LAMC Bar This Project From Seeking A General 
Plan Amendment.

Los Angeles City Charter Section 555 expressly prohibits the City from proposing, 
considering, or approving any general plan amendment that does not encompass a geographical 
area with “significant social, economic, or physical identity.” The entire Project as conceived, 
applied for, and approved by the Advisory Agency is a clear violation of Section 555 because it 
assumes that the general plan amendment as requested by the applicant for a portion of a single 
lot, can be granted by the City. It cannot. Because so much rides on the General Plan 
Amendment, the Palladium Project’s house of cards falls.

“In the case of a charter city, “the charter represents the supreme 
law of the City, subject only to conflicting provisions in the federal 
and state Constitutions and to preemptive state law. [Citation.]
‘[T]he charter operates ... as an instrument of limitation and 
restriction on the exercise of power over all municipal affairs 
which the city is assumed to possess, ...’ [Citations.]” (Domar
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Electric. Inc, v. City of Los Angeles (1994) 9 Cal.4th 161, 170, 36 
Cal.Rptr.2d 521, 885 P.2d 934 (Domar), italics added.) “[I]t is 
well settled that a charter city may not act in conflict with its 
charter. [Citations.] Any act that is violative of or not in 
compliance with the charter is void. [Citation.]” (Id. at p. 171,36 
Cal.Rptr.2d 521, 885 P.2d 934.) The provisions of the city’s 
charter thus “supersede all municipal laws, ordinances, rules or 
regulations inconsistent therewith” CStuart v. Civil Service Com.
(1985) 174 Cal.App.3d 201, 206, 219 Cal.Rptr. 770) and “an 
ordinance [or resolution] violative of or not in compliance with the 
city charter is void.” (5 McQuillin Municipal Corporations (3d ed.
2011) § 15:17.)” San Diego City Firefighters. Local 145, AFL- 
CIO v. Board of Admin, of San Diego City Employees’ Retirement 
System (2012) 206 Cal.App.4th 594, 608.

As conceded by the applicant and City in the Draft EIR, the applicant seeks to amend the 
Hollywood Community Plan to designate the back parking lot fronting Selma Avenue at a higher 
residential dwelling unit density, higher floor area ratio, and higher height than currently 
permitted by the Community Plan. But Charter Section 555 does not authorize an individual 
property owner to apply for a general plan amendment to enable rezoning like this. For such a 
small bit or piece of the City, the Charter bars a general plan amendment because the 
geographical area involved lacks a “significant social, economic, or physical identity.”

The Mayor, the City Planning Commission, the City Planning Director, and the City 
Attorney suffer from a misperception of the law that has gone on in this City for too long. They 
act as though they may engage in what amounts to spot general planning and spot zoning to give 
to favored development interests what an average resident of this City could not dream of 
requesting - an individually-tailored amendment of the long-term, comprehensive plan for how 
the City’s growth is to proceed.

Even more concerning for City residents is the fact that for a number of years, someone 
at City Hall began to allow developers to apply for general plan amendments, zoning changes, 
and removal of height limits to accomplish what the City Charter does not allow: a parcel-by
parcel increase in land use density, up-zoning, and removal of height limits outside of a 
comprehensive planning process embodied in a holistic review of: (1) the entire general plan, (2) 
an entire element, or (3) a geographic area encompassing a “significant social, economic, or 
physical identity.”
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With increasing frequency, the Mayor, City Planning Commission, the City Planning 
Director, and the City Attorney have dismantled the concept of a general plan by amending our 
City’s community plans bit-by-bit and piece-by-piece.

The plain language of the Los Angeles City Charter prohibits two things:

1. A landowner has no authority under City Charter Section 
555 to request a general plan amendment to allow a project that 
would otherwise violate the current general plan. By the express 
language of Section 555, subdivision (b), a general plan 
amendment may only be requested as follows: “The Council, the 
City Planning Commission or the Director of Planning may 
propose amendments to the General Plan.” (Emphasis added.)

2. Even more significantly, Charter Section 555, subdivision 
(a), expressly limits amendments of the general plan as follows:
“The General Plan may be amended in its entirety, by subject 
elements or parts of subject elements, or by geographic areas, 
provided that the part or area involved has significant social, 
economic or physical identity.” (Emphasis added.)

These restrictions on the powers of the Mayor, City Planning Commission and City 
Planning Director were imposed by vote of the People, exercising their home rule powers, so that 
the City’s General Plan would retain its force and integrity to guide the long-term and 
comprehensive development of the City. It specifically bans what the City and Project developer 
here seek to accomplish.

Los Angeles Municipal Code Section 11.5.6 contains provisions that implement the City 
Charter procedures for the general plan. With respect to who may request a general plan 
amendment and the required minimum scope of a general plan amendment, the LAMC repeats 
the limitations imposed by Charter Section 555:

SEC. 11.5.6. GENERAL PLAN. Pursuant to Charter Section 
555, the City’s comprehensive General Plan may be adopted, 
and amended from time to time, either as a whole, by complete 
subject elements, by geographic areas or by portions of 
elements or areas, provided that any area or portion of an area 
has significant social, economic or physical identity.
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A. Amendments. Amendments to the General Plan of 
the City shall be initiated, prepared and acted upon in 
accordance with the procedures set forth in Charter Section 
555 and this section.

B. Initiation of Plan Amendment. As provided in 
Charter Section 555, an amendment to the General Plan may 
be initiated by the Council, the City Planning Commission or 
the Director of Planning. Initiations by the Council or City 
Planning Commission shall be by majority vote. If an amendment 
is initiated by the Council or City Planning Commission, then it 
shall be transmitted to the Director for report and recommendation 
to the City Planning Commission. Whether initiated by the 
Director, the Council or the City Planning Commission, the 
Director shall prepare the amendment and a report recommending 
action by the City Planning Commission. The report shall contain 
an explanation of the reasons for the action recommended. After 
the Director prepares a Plan amendment and report, the Director 
shall transmit the file to the City Planning Commission for its 
action. (Emphasis added.)

Nowhere does the City Charter or the implementing LAMC provisions authorize the City 
to accept a Master Land Use Permit Application that includes a request by an applicant for a 
general plan amendment in relation to his or her parcel of land.

In contrast, both the City Charter and the applicable LAMC provisions contemplate that 
in certain circumstances, an applicant may file an application for a zone change applicable to his 
or her property, if it is consistent with the currently adopted General Plan. Charter Section 558 
provides in relevant part:

(a) The requirements of this section shall apply to the 
adoption, amendment or repeal of ordinances, orders or 
resolutions by the Council concerning:

(1) the creation or change of any zones or districts for 
the purpose of regulating the use of land;

(2) zoning or other land use regulations concerning 
permissible uses, height, density, bulk, location or use of buildings
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or structures, size of yards, open space, setbacks, building line 
requirements, and other similar requirements, including specific 
plan ordinances ....

(b) Procedures for the adoption, amendment or repeal of 
ordinances, orders or resolutions described in subsection (a) shall 
be prescribed by ordinance, subject to the following limitations:

(1) Initiation. An ordinance, order or resolution may 
be proposed by the Council, the City Planning Commission, or 
Director of Planning or by application of the owner of the affected 
property if authorized by ordinance.

(2) Recommendation of the City Planning 
Commission. After initiation, the proposed ordinance, order or 
resolution shall be referred to the City Planning Commission for its 
report and recommendation regarding the relation of the 
proposed ordinance, order or resolution to the General Plan 
and, in the case of proposed zoning regulations, whether adoption 
of the proposed ordinance, order or resolution will be in 
conformity with public necessity, convenience, general welfare 
and good zoning practice. (Emphasis added.)

Thus, while the City Charter contemplates an applicant requesting a zone change that is 
consistent with the currently adopted general plan, it does not contemplate or authorize an owner 
of property to propose a piecemeal amendment of the general plan.

LAMC Section 12.32 implements Charter Section 558. In relevant part it provides:

A. Initiation. The City Council, the City Planning 
Commission or the Director of Planning may initiate 
consideration of a proposed land use ordinance. Any initiation 
by the Council or the City Planning Commission shall be by 
majority vote. The Council or the City Planning Commission shall 
forward the proposed ordinance to the Director of Planning for a 
report and recommendation.

B. Application. An owner of property may apply for a 
proposed land use ordinance if authorized to do so by
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Subsections F through S relative to that owner’s property. The
applicant shall complete the application for that proposed land use 
ordinance, pay the required fee and file the application with the 
Department of City Planning on a form provided by the 
Department. (Emphasis added.)

The language used by the People in the City Charter and the City Council in its 
implementing ordinances demonstrates that while an applicant might file an application on the 
City’s form for a zoning change that meets certain criteria set forth in the LAMC (and is of 
course consistent with the currently adopted general plan), there is no authority for the City even 
to accept for filing a Master Land Use Permit Application Form that includes an applicant- 
initiated general plan amendment.

Despite the unambiguous limitation on who may apply for a general plan amendment, the 
City’s Planning Department began not only allowing applicants to apply for a general plan 
amendment so they could develop their property contrary to the City’s adopted general plan, but 
the City Planning Director has instituted a formal policy of accepting general plan amendment 
applications from applicants. Then, after a review, the Director uses his own power under the 
City’s Charter to initiate parcel-by-parcel general plan amendments on behalf of applicants.

The City has devised procedural memoranda and general plan initiation forms to carry 
out this process. However, the City Planning Director’s memorandum to consultants and 
developers evidences no assessment of whether or not an applicant’s general plan amendment 
request covers a geographical area that has a significant social, economic, or physical identity, as 
required by the City Charter. (Exhibit 7 [Planning Director April 8, 2015 Memo, “General Plan 
Amendment Initiations, Requests to the Director of Planning”].)

In fact, the City Planning Director has implemented an Orwellian wording on forms he 
requires applicants to sign as a condition of having the City Planning Director “initiate” a general 
plan amendment. For example, as shown in Exhibit 8, “Request for Initiation of an Amendment 
to the City’s General Plan,” the “Initiation Request and Time Extension Authorization” attached 
thereto admits:

By law only the City may initiate a Plan Amendment. Your 
application is technically for a Zone Change only. Therefore you 
must request that the City initiate the corresponding Plan
Amendment by checking the box below: ._I hereby request that
the City Planning Commission initiate a Plan Amendment
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consistent with my requested zone change. (Exhibit 8,
emphasis added.)

In other words, the City of Los Angeles Planning Commission and Director have forms stating 
that what they are doing is amending the General Plan to make it “consistent with my zone 
change.”

Regardless of the form of the transaction, the substance is that the property owner 
“initiates” the general plan amendment by asking for a zone change that is inconsistent with the 
currently adopted General Plan. By this proposed Project, Los Angeles would be violating the 
integrity of the General Plan process enacted by its voters in 1969. The City Planning 
Commission and/or City Planning Director then act as if the whole idea to initiate for this 
particular property at this particular time was the City’s and not the property owner’s as it states 
in his Master Land Use Application. Our City’s Charter may not be so easily defeated by such 
an obvious contrivance.

The Palladium Project applicant filed a Master Land Use Permit Application Form 
“requesting” a general plan amendment involving its recently reconfigured lot. In no way does 
the Project site meet the definition of minimum size required to process a general plan 
amendment. The City’s pattern and practice is unlawful, and its use in the instant case illustrates 
how developers are permitted to violate the law by densifying individual parcels beyond that 
permitted by the General Plan or ever analyzed in the EIRs supporting the General Plan.

The City Planning Director himself also has no authority to propose a general plan 
amendment as is sought herein. The language contained in the City Charter prohibits the 
processing of a general plan amendment unless such proposal involves the entire General Plan, 
an entire Element, a significant part of an Element, or a geographical area so long as the Element 
part or geographical area constitutes a “significant social, economic, or physical identity.”

Yet for some time the City Planning Director and City Planning Commission have 
engaged in changing General Plan land use designations at the mere request of a developer. It 
has become an accepted assumption that almost any proposed project in Los Angeles can happen 
because a developer wants it, regardless of the general plan land use designation.

B. The Current Process Undermines Any Integrity In The Comprehensive General
Plan And Feeds The Public’s Cynicism.

Former City Planning Director Gail Goldberg famously observed on her arrival at the
City:
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In every city in this country, the zone on the land establishes the 
value of the land. In Los Angeles, that’s not true. The value of the 
land is not based on what the zone says .... It’s based on what 
[the] developer believes he can change the zone to. This is 
disastrous for the city. Disastrous. Zoning has to mean something 
in this city. (Exhibit 9 [LA Weekly article, “Density Hawks”].)

Ms. Goldberg’s efforts to change this culture of easy amendment of general plans and 
zoning failed. She was pushed out in a short time. Mayor Antonio Villaraigosa appointed 
former Zoning Administrator Michael LoGrande who, unfortunately, carried forward the 
violations of the City Charter outlined herein.

Several new proposed ordinances once submitted for City Council approval (Master 
Planned Development Zone Ordinance and Hybrid Industrial Zone Ordinance) directly 
conflicted with the City Charter by including language that if an applicant’s project proposal 
does not comply with the currently adopted general plan, a plan amendment will be processed to 
make the City’s General Plan “consistent” with the developer’s proposed project - in effect an 
improperly guaranteed, reverse-engineered outcome.

Gail Goldberg’s disaster is unfolding before our eyes.

The California Supreme Court has acknowledged that since 1971, a city’s general plan is 
a constitution for future real estate development and all plans, codes, and planning decisions are 
subordinate to and must conform with the general plan. In DeVita v. County of Napa (1995) 
9 Cal.4th 763, 772-773, the Supreme Court explained;

Although California law has prescribed that cities and counties 
adopt general or master plans since 1927 (Stats. 1927, ch. 874, pp.
1899-1913), the general plan prior to 1972 has been characterized 
as merely an ‘interesting study,’ and no law required local land use 
decisions to follow the general plan’s dictates. (City of Santa Ana 
v. City of Garden Grove (1979) 100 CaI.App.3d 521, 532 [].) In 
1971 several legislative changes were made to significantly alter 
the status of the general plan. For the first time, proposed 
subdivisions and their improvements were required to be consistent 
with the general plan (Gov. Code, § 66473.5 [formerly in Bus. &
Prof. Code, § 11526]), as were zoning ordinances (Gov. Code, §
65860). (Stats. 1971, ch. 1446, §§ 2, 12, pp. 2853, 2858; City of
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Santa Ana, supra, 100 Cal.App.3d at p. 532.) Moreover, charter 
cities were no longer completely exempted from the requirements 
of the planning law; these cities had to at least adopt general plans 
with the required mandatory elements. (Gov, Code, § 65700, subd.
(a); Stats. 1971, ch. 1803, § 2, p. 3904.) Thus after 1971 the 
general plan truly became, and today remains, a “constitution’ for 
future development’ (Lesher Communications, Inc, v. City of 
Walnut Creek (1990) 52 Cal.3d 531, 540 [] [] located at the top of 
‘the hierarchy of local government law regulating land use’
(Neighborhood Action Group v. County of Calaveras (1984') 156 
Cal.App.3d 1176, 1183 []).

The general plan consists of a ‘statement of development policies.
.. setting forth objectives, principles, standards, and plan 
proposals.’ (Gov. Code, § 65302.) The plan must include seven 
elements - land use, circulation, conservation, housing, noise, 
safety and open space - and address each of these elements in 
whatever level of detail local conditions require (id, § 65301).
General plans are also required to be “comprehensive [and] 
long[]term” (id., § 65300) as well as ‘internally consistent.’ (Id., §
65300.5.) The planning law thus compels cities and counties to 
undergo the discipline of drafting a master plan to guide future 
local land use decisions.

The City in this case proposes to amend the general plan to conform with the Palladium 
Project developer’s desired use of land at a greater height, density, and in derogation of the 
current general plan land use designation as industrial land use. This is improper. The Supreme 
Court held in Lesher Communications v. City of Walnut Creek (1990) 52 Cal.3d 535, 541 that 
the primacy of the general plan cannot be overridden by enacting inconsistent zoning ordinances:

The Planning and Zoning Law itself precludes consideration of a 
zoning ordinance which conflicts with a general plan as a pro tanto 
repeal or implied amendment of the general plan. The general plan 
stands. A zoning ordinance that is inconsistent with the general 
plan is invalid when passed [citations omitted] and one that was 
originally consistent but has become inconsistent must be brought 
into conformity with the general plan. (§ 65860.) The Planning 
and Zoning Law does not contemplate that general plans will be
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amended to conform to zoning ordinances. The tail does not wag 
the dog. The general plan is the charter to which the ordinance 
must conform.

The result of these Charter violations, apparent in the case of the Project proposed herein, 
is destructive and far-reaching. The City is up-zoning the density and height of parcels at the 
requests of developers, and conflicts with the General Plan are wiped away by ignoring the City 
Charter mandate that the General Plan process does not permit such piecemeal amendment. In 
fact, because the City has “solved” the density and height desires of developers via the unlawful 
process outlined above, the City has had no incentive for decades to conduct comprehensive 
general plan revisions envisioned by both the State Planning law and the City’s own charter.
Why engage in a comprehensive and holistic planning process embodied in the General Plan 
when developers can get the density and increased value by merely asking the City Planning 
Director, or City Council/Mayor to amend the General Plan for his or her lot?

C. The City Council Repealed a Section of the Municipal Code Imposing a Duty To 
Periodically and Comprehensively Review and Amend the General Plan and the 
City Attorney’s Office Swept this Under the Rug.

Our research shows that in October 2005, the City Council approved Ordinance 177103 
(effective December 18, 2005) to repeal LAMC Section 11.5.8. This law formerly imposed on 
the City Planning Commission the duty to periodically and comprehensively review, revise and 
amend the General Plan in accordance with a schedule adopted by the City Council.

Incredibly, head of the Civil Division of the City Attorney’s office signed a memo 
representing to the public that the changes in the ordinance were merely “technical and 
clarifying” changes to correct typographical errors and similar matters, (Exhibit 10 [City 
Attorney Report No. R05-0317 dated, September 12, 2005].)

We would suggest that a repeal of the City Planning Commission’s legal duty to engage 
in comprehensive and long-term general planning is not a technical or clarifying change. It was 
a substantive change, apparently adopted without serious discussion because the City Attorney’s 
accompanying memorandum erroneously represented it as a non-substantive change. The City 
Planning Commission was relieved of doing “real planning.” Curiously, we know of no 
evidence that thereafter anyone on the City Council or the City Planning Commission asked what 
happened to the general plan comprehensive reviews.
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For the last decade, free of the legal obligations of Section 11.5.8, this City’s planning 
activities have been focused on project-by-project General Plan amendments and massive 
density upzoning schemes rather than on comprehensive and long-term planning.

In this illegally “de-regulated” atmosphere, any project can be approved almost 
anywhere. With the so called Hybrid Industrial Zone Ordinance, the City proposes to foreclose 
high-paying industrial jobs in order to inject residential land uses into industrial zones 
constructed by the same developers who were developing other parts of the City. On the day 
when the Hybrid Industrial Zone Ordinance was before the Planning and Land Use Management 
Committee of the City Council, staff explained that once the ordinance was adopted, it would be 
implemented through more General Plan Amendments, likely on a project-by-project basis. The 
loss of such industrial land will be incremental until the day will come when the City does not 
have sufficient industrial land. Most recently, the City Council and Mayor approved a massive 
skyscraper on quiet Catalina Avenue in Koreatown by allowing a General Plan Amendment to 
increase the density, to rezone, and to increase height limits. These are examples of serial 
violations of the People’s Charter,

The City’s refusal to comply with the plain language of the City Charter and the 
discovery that it quietly repealed its legal obligation to periodically and comprehensively keep its 
General Plan up-to-date, led to the formation of a Coalition to propose and gather signatures on 
an initiative addressing this corrupt practice of City officials. Entitled the “Neighborhood 
Integrity Initiative,” it provides further clarification of the City Charter prohibition against 
piecemeal general plan amendments, and it restores former LAMC Section 11.5.8 that imposes a 
duty on the City to periodically and comprehensively update its General Plan on a regular basis, 
instead of ignoring this vital planning duty for decades. The initiative is a logical expression of 
community realization that the 1966-69 pay-to-play process has been revived at City Hall and 
once again must be constrained. The Palladium Residences Project is a poster child for why the 
initiative is needed to curb open violation of the City’s laws.

D. The History Of The Enactment Of City Charter Section 555 Establishes That Small
General Plan Amendments Are Prohibited.

Sometimes things go full circle. The current state of spot zoning for individual 
developers looks similar to the crisis that led to the People reforming the City’s planning and 
land use laws in the 1960s - including placement of the geographical limitation clause of City 
Charter Section 555 in the City Charter.

The crisis became clear when, in November 1966, the Los Angeles Civil Grand Jury 
issued a report concerning “a complex zoning case in the West Valley section of Los Angeles.”

I
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“The evidence before us indicated that a developer had represented to his partners that he could 
secure favorable zoning treatment from the City of Los Angeles in exchange for payment of 
monies.” (Exhibit 2) Although the Grand Jury was unable to conclusively determine that 
monies were paid in exchange for the City Council to reverse adverse recommendations from 
every agency that considered the West Valley zoning proposal from its inception, the Grand Jury 
observed:

We regretfully report that evidence we heard demonstrated that 
influence can and has been and in all probability will be exerted 
through the medium of campaign contributions, political 
obligations and friendships. (Id.)

Based upon this observation, the Grand Jury made a number of recommendations 
including conflict of interest legislation, requiring applicants to list campaign contributions made 
or promised to an elected official under penalty of perjury, that zoning hearings be conducted 
under oath, and that super majority City Council votes be required to override the conclusions of 
subordinate land use decision makers in the City.

In the Grand Jury’s conclusion, it strongly urged the City to commence an in-depth study 
to prevent the poor adherence to the City’s General Plan evidenced in the case before it:

It is apparent that a projected and in-depth study of this field is not 
only overdue, but one which would be invaluable to the interests of 
our community. It is our recommendation that such a study should 
be undertaken as soon as possible, fid.)

Corruption indictments and convictions of numerous people (Exhibit 3) including a City 
Councilmember (Exhibit 4) followed. The City Council then appointed a Blue Ribbon 
Commission that studied and made recommendations. Known as the “Citizen’s Committee on 
Zoning Practices and Procedures,” it dealt with abuses that resulted from the City Council 
routinely ignoring its General Plan to grant developers zoning or exceptions to zoning they 
wanted - apparently in exchange for campaign contributions, monies given to favorite non
profits of the Councilmember, and free travel/gifts.

As the West Valley Property Owners’ Association observed in its letter to the City 
Council supporting the charter amendments proposed by the Citizen’s Committee:

In 1966 a mandate was delivered by the Grand Jury to enact proper 
zoning practice reforms to prevent a re-occurance [sic] of the
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shocking scandals surrounding certain zoning cases. Since that 
time, we have seen several public officials brought to trial and 
convicted on various charges. One case, still before the courts, 
involves a member of the Los Angeles City Council. (Exhibit 11 
[West Valley Property Owners’ Assn. February 11, 1969 letter]).

After more than a year of hearings and investigation, in July 1968, the Citizen’s 
Committee issued its First Report to the Mayor and City Council entitled “A Program to Improve 
Planning and Zoning in Los Angeles.” The report contained 36 recommendations for 
improvement including charter amendments, municipal code amendments, uniform zoning 
hearing procedures (which 46 years later remain incomplete), and ethics reforms. (Exhibit 1).

The findings of the Citizen’s Committee will be particularly significant for a reviewing 
court with regard to the actions proposed to be taken in this case:

The main purpose of defining the General Plan content [in the 
City’s Charter] should be to insure comprehensiveness. We find 
that there are at least four dimensions of comprehensiveness which 
should be recognized:

1. Geographic - The entire area of the City should be 
covered. Flowever, because of the large size and peculiar 
boundaries of the City, it is not always practical to consider the 
entire City as a single planning unit. Therefore the City should be 
divided into smaller units for planning purposes - but any such 
unit should be an area of substantial size, with social and 
economic identity. (Exhibit 1, p. 19.)

And on p. 21 of the First Report where “Area-by-Area Consideration” is set forth in 
detail, the Committee made this recommendation:

Recommendation 3: Provide for the adoption or amendment of 
the General Plan on a scheduled area-by-area basis, each area 
covering less than the entire City, but must involve 
comprehensive consideration of a logical planning area. The 
General Plan should be reviewed on this regularly scheduled area- 
by-area basis, such schedule and areas to be established by the City 
Council upon recommendation of the Director of Planning and the 
City Planning Commission. (Emphasis added.)
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The Committee then acknowledged for local planning that “for many purposes it is 
necessary to deal with community-size units such as Hollywood, San Pedro, Pacific Palisades 
and the central business district.” The Committee’s recommendation emphasized the need to 
assess each general plan amendment within “logical planning units” on the community level:

In view of the size and diversity of the City of Los Angeles, it is 
apparent that much of the material which should constitute the 
City’s General Plan can only be adequately maintained through a 
continuing area-by-area process of study and revision. (Exhibit 1,
P-21.)

In support of the recommendation that general plan amendments be conducted on an 
area-by-area basis, the Citizen’s Committee observed regarding the origin of the language in the 
City Charter that defines the legal minimum area for a General Plan Amendment:

A completely piecemeal approach to General Plan amendments 
would defeat the principle of comprehensiveness and destroy the 
integrity of the Plan. To prevent this, any change in the Plan
should be viewed in at least a community-wide context 
Therefore, in the above recommendation we propose that 
recognized community areas with social and economic identity 
be the minimum size units for general plan study and revision.
(Exhibit 1, p. 21; emphasis added.)

Following the First Report, there were two joint meetings of the Citizen’s Committee and 
the City Planning Commission where there was agreement on 21 recommendations.. After the 
Citizen’s Committee submitted its proposed charter amendments to the City, the City Council 
revised and weakened some of the amendments and sent it to the voters. On May 25, 1969, the 
voters adopted the Charter Amendments.

Just prior to the election, the Citizen’s Committee issued its Final Report, which set forth 
each of the charter amendments proposed to the planning and zoning provisions of the City’s 
charter. (Exhibit 5.) The Citizen’s Committee set forth all new proposed language to 
implement its recommendations regarding adoption and amendment of the general plan. New 
City Charter Section 96.5(3)(a) read as follows:

Proceedings pertaining to preparation, consideration, hearings, 
time limited, approval and adoption of the General Plan, or any of
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its parts or amendments thereto, shall be as provided by ordinance,
subject to the following limitations:

(a) The General Plan shall be so prepared that the
Planning Commission may approve and the Council 
may adopt it only as follows: as a whole; by 
complete subject elements; by substantial 
geographical areas; or by substantial portions of 
subject elements; provided that any such area or 
portion has significant social, economic or physical 
identity. (Final Report, p. 15; emphasis added.)

This portion of new City Charter Section 96.5 included this explanatory note of the 
Committee’s drafting intent:

To be truly comprehensive, the General Plan must cover the entire 
City and interrelate all of the pertinent subject matter. However, 
because Los Angeles is so large and complex, it is necessary as a 
practical matter to break the Plan into logical units for 
consideration and adoption. On the other hand, it would be 
entirely inconsistent with the comprehensive nature and 
coordinating purpose of the General Plan for it to be adopted 
and amended in small bits and pieces. In order to prevent such 
piecemeal consideration, a limitation must be placed upon the 
extent to which the Plan can be divided up for purposes of 
adoption or amendment. (Emphasis added.)

Under the authority of this section, the City was broken up into 35 community plans 
based upon characteristics that marked a significant social, economic or physical identity.

In 1999, the draft of the Appointed Charter Reform Commission was adopted by the joint 
meetings of the Appointed and Elected City Charter Reform Commissions. The redlined 
changes to the City Charter Section 96.5 were minor and the limiting language is now found in 
the reorganized 2000 City Charter at Section 555. The portion relevant to the issues involving 
the Palladium Project is:
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Sec. 555. General Plan - Procedures for Adoption,

Procedures pertaining to the preparation, consideration, adoption 
and amendment of the General Plan, or any of its elements or parts, 
shall be prescribed by ordinance, subject to the requirements of 
this section.

(a) Amendment in Whole or in Part. The General Plan 
may be amended in its entirety, by subject elements or parts of 
subject elements, or by geographic areas, provided that the part 
or area involved has significant social, economic or physical 
identity.

(b) Initiation of Amendments. The Council, the City 
Planning Commission or the Director of Planning may propose 
amendments to the General Plan. The Director of Planning shall 
make a report and recommendation on all proposed amendments.
Prior to Council action, the proposed amendment shall be referred 
to the City Planning Commission for its recommendation and then 
to the Mayor for his or her recommendation. (Emphasis added.)

The City Planning Department, City Planning Commission, the City Attorney, and City 
Council have violated the City Charter by allowing project applicants to apply for general plan 
amendments in the above-described manner. Further, such project applicants have been allowed 
to apply for a general plan amendment merely for their own parcel(s) of land. City officials are 
violating the City Charter by allowing project applicants to ask for general plan amendments and 
to seek such amendments for, in the words of the Citizen’s Committee, “small bits and pieces” of 
the City which is “entirely inconsistent with the comprehensive nature and coordinating purpose 
of the General Plan.”

In a recent Second District Court of Appeal case involving the City of Los Angeles, 
Schafer v. City of Los Angeles (2015) 237 Cal.App.4th 1250, 1263, the Court of Appeal 
observed how the grant of an exception from a currently adopted general plan or zoning code 
would override the public interest in comprehensive zoning.

Zoning laws concern ‘a vital public interest - not one that is 
strictly between the municipality and the individual litigant. All 
the residents of the community have a protectable property and 
personal interest in maintaining the character of the area as
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established by comprehensive and carefully considered zoning 
plans in order to promote the orderly physical development of the 
district and the city and to prevent the property of one person from 
being damaged by the use of neighboring property in a manner not 
compatible with the general location of the two parcels. [Citation.]
These protectable interests further manifest themselves in the 
preservation of land values, in esthetic considerations and in the 
desire to increase safety by lowering traffic volume.’ . .. fPettitt v.
City of Fresno (1973) 34 Cal.App.3d 813, 822-823, [parallel cite 
omitted].” (Emphasis added.)

As shown above, the City’s Advisory Agency cannot approve the tract map because it 
has no means to conditionally accept a violation of City Charter Section 555. The applicant 
has no authority to propose a Charter violation as a means to significantly density his 
project. Just because the City’s Advisory Agency regularly engages in these violations does 
not make it lawful. The Project must simply comply with the existing zoning and general land 
use designation of the Hollywood Community Plan. Accordingly, the Advisory Agency erred 
when it conditionally approved the tract map in this case because it is based upon an unlawful 
proposed general plan amendment. Since the amendment is unlawful, Government Code Section 
66474.61 imposes a mandatory duty upon the City to deny the requested vesting tract map 
approval.

VI. ALL OF THE FOREGOING REQUIRES THE CITY COUNCIL TO DENY THE
GPA, ZC AND HD ENTITLEMENTS REQUESTED FROM THE CITY.

The previous sections set forth the substantial evidence showing the Advisory Agency 
can make no valid finding that the Project as proposed and discussed in the Final EIR can 
comply with the General Plan because the proposed plan amendment would be unlawful. All of 
the same evidence set forth above also supports the conclusion that the requested zone change 
and height district, which directly depend upon the ability to carry out the general plan 
amendment, must be denied because an attempt to approve such entitlements would violate 
Charter Section 555 and the current general plan provisions. This conclusion is supported by the 
fact that nowhere in the Draft or Final EIR did the City disclose or discuss the applicability of 
Charter Section 555, or how this Project could evade the strict limitation on general plan 
amendments of small geographic areas.
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In fact, appellant’s land use expert, retired City of Los Angeles Zoning Administrator Jon 
Perica, reviewed the City’s Draft EIR and Final EIR and failed to find the analysis of Charter 
Section 555 or its implementing LAMC Section 11.5.6 in any of the documentation. (Exhibit 12 
[Perica Report].) He concluded that if this project were before him, due to the significant 
omissions of analysis in the EIR, as a zoning administrator he would have to deny the application 
and return it for consideration of a code compliant project.

The back asphalt parking lot at the Palladium is a separate parcel and separately 
designated Commercial Manufacturing, zoned Commercial. It has a height limit of 45 feet. It 
has a development condition that bans residential development. There is not a hint or whisper 
that a proposal to put a 28-story residential tower on this industrially-designated and residentially 
restricted parcel is an appropriate request. It is self-evident that an asphalt parking lot has no 
“significant social identity” nor “significant economic identity” nor “significant physical 
identity.” It is a parking lot. The fact that the Palladium sits in front of this proposed 
development does not give it this required identity. It is incredible that this argument has been 
made when there is no meaningful or credible preservation requirement on the very thing that 
some City Planning Commissioners claimed as a basis to find significance. Such a “finding” has 
no credibility.

Since the consideration of the Project at the City Planning Commission, there has been an 
effort to “paper over” this fatal flaw by making rather incredible “findings” that a single asphalt 
parking lot possesses “significant social, economic, or physical identity” as required by the City 
Charter. The ludicrousness of these proposed findings drives home the fact that the entire 
concept of seeking an individual project-oriented general plan amendment is illegal.

The City recently issued a second “errata” for the Project. The City’s errata talks about 
everything except the social identity, the economic identity, or the physical identity of the 
specific geographic area that lies within the boundaries of the proposed general plan amendment. 
It is obvious from the history of City Charter Section 555 and LAMC Section 11.5.6 that one 
does not look at the geographic area outside the boundaries of the proposed general plan 
amendment, or back into the past regarding what an area might have been a part of at one time. 
The only relevant question under the City Charter is whether or not the area proposed for general 
plan amendment is significant enough, i.e., constituting a community-wide area appropriate for 
comprehensive planning. In this case, to ask the question is to answer it: How does one 
“comprehensively” plan an asphalt parking lot?
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Given this frame of reference, none of the reasons listed below address the central 
requirement imposed by the voters to prevent general plan amendments for an individual project. 
Instead, the City stretches credibility beyond the breaking point to try to justify its violation of its 
own Charter. Here is what the errata said about the merits of the general plan amendment for the 
back parking lot, which is generically retitled: “The Selma Avenue Area”:

LAMC Section 11.5.6, General Plan, is the Code Section that 
implements City Charter Section 555, General Plan - Procedures 
for Adoption. LAMC Section 11.5.6 is consistent with and further 
delineates the procedural mechanisms for General Plan 
Amendments. The criteria in the documents provide that: .. the
City’s comprehensive General Plan may be adopted and amended 
from time to time, either as a whole, by complete subject elements, 
by geographic areas or by portions of elements or areas, provided 
that any area or portion of an area has significant social, economic 
or physical identity.”

The Selma Avenue Area, alone and in conjunction with the Project 
Site, meets the requirements for significant social, economic and 
physical identity. The Selma Avenue Area has a strong social 
identity use as an entertainment venue dating back to its use as the 
original Famous Players-Lasky Corporation motion picture studio 
lot. The Selma Avenue Area then became part of the Hollywood 
Palladium’s use and development, and the hub of society 
gatherings in Hollywood, from the 1940s onward. As part of the 
entertainment business, this area also played a vital role in 
Hollywood’s economic growth and development. Finally, the 
Palladium has been found eligible for the National Register,
California Register and as a local Historic-Cultural Monument, and 
the Selma Avenue Area is part of Palladium site’s physical 
identity, allowing accessibility to and views of the Palladium.

In addition to the Selma Avenue Area having its own significant 
identity, it also contributes to and is a part of the larger social, 
economic and physical identity of the area identified by the 1988 
Hollywood Community Plan and the General Plan Framework 
Element. These existing Plans are intended to enhance the
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physical identity of Hollywood as an area of regional (worldwide) 
significance; define a social milieu of mixed-use and entertainment 
oriented development offering a distinct living experience within a 
clearly delineated area; and define an area for the focus of 
economic activity. In so defining the Project vicinity, the 1988 
Hollywood Community Plan and the General Plan Framework 
Element present policies to establish an overall vision for 
development at the Project Site as well as the larger area.

The 1988 Hollywood Community Plan identifies the Selma 
Avenue Area as having a social, economic and physical identity as 
lying within the Hollywood Center. As stated on page HO-2 of the 
1988 Hollywood Community Plan, “The focal point of the 
Community is the Hollywood Center” which is located on both 
sides of Sunset Boulevard. The Hollywood Center has a 
distinctive social, economic and physical identity 1) as the 
commercial center for Hollywood and surrounding communities 
and 2) as an entertainment center for the entire region.” The Selma 
Avenue Area, within the Project Site and as designated within the 
Hollywood Center, contributes to this identity as a focal point for 
entertainment and social gathering within Hollywood, also making 
it a center of commercial activity.

The proposed plan amendment supports this vision of development 
within the Hollywood Center. The existing “Commercial 
Manufacturing” designation on the Selma Avenue Area is not 
supportive of the overall development vision articulated in the 
Hollywood Community Plan, and is inconsistent with the Site’s C4 
zoning designation, while the proposed Regional Center 
Commercial designation creates consistency with the existing 
zoning. The current designation reflects past land use on the 
Project Site and local vicinity when studio/studio support facilities 
were present and reflects the City’s former practice of “footprint 
zoning” where areas used for parking had zoning designations 
limited to those uses. Today, the Selma Avenue Area is one of the 
few remaining isolated pockets within an area dominated by sites 
with “Regional Commercial” designations, within the Hollywood
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Center extending to the north, west and south of the Site. As such, 
the existing Selma Avenue Area designation is not compatible with 
the surrounding residential and commercial uses per the 
Hollywood Center vision laid out in the Hollywood Community 
Plan. The Plan amendment supports a development pattern based 
on the focus of mixed commercial/residential uses, neighborhood 
oriented retail, employment opportunities, and civic and quasi
public uses around urban transit stations, while protecting and 
preserving surrounding low-density neighborhoods from the 
encroachment of incompatible land uses. It contributes to a 
density pattern of low density residential development 
transitioning to greater density closer to the Metro Station, with 
intermediate transitional densities in between.

The General Plan Framework likewise identifies the Selma Avenue 
Area as having a social, economic and physical identity as a 
component of a Regional Center. A Regional Center is a high- 
density place, and a focal point of regional commerce, identity, and 
activity, not inclusive of manufacturing facilities. The designation 
in the Framework Element provides guidance for the establishment 
of the flollywood Center in the Hollywood Community Plan, and 
ties that center into an overall development pattern for the City as a 
whole. The Palladium site is a regionally significant venue in Los 
Angeles that helps establish the Hollywood Center as a distinct 
physical area within the City providing its unique “Hollywood” 
blend of social and economic activity. Errata No. 2, Palladium 
Project pp. D36-D38.

These “findings” are a multi-page non sequitur, scrupulously avoiding the Elephant In 
The Room: this asphalt parking lot could never constitute an area of “significant social, 
economic, or physical identity.”

If the Project as proposed is approved, a reviewing court will interpret the restrictive 
language used by the Citizen’s Committee, and it will regard these new “findings” as evidence of 
the City’s conscious and willful violation of its Charter. The Citizen’s Committee expressed its 
specific legislative intent at page 15 of its final report, which bears emphasis:
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In order to prevent such piecemeal consideration [of general 
plan amendments], a limitation must be placed upon the 
extent to which the Plan can be divided for purposes of 
adoption or amendment. (Exhibit 12.)

One cannot conceive of a general plan amendment much smaller than a back parking lot. 
In no way can a back parking lot qualify for rezoning by amending the City’s Hollywood 
Community Plan to be consistent with the applicant’s zone change request. For all of the 
foregoing reasons, the City Council must deny the Project entitlements.

VII. CITY PLANNING HAS NO VALID RATIONALE FOR HOW THE PROJECT IS 
ENTITLED TO RECEIVE A DOUBLING OF THE DWELLING UNITS 
PERMITTED UNDER THE LOT AREA RULES OF THE C4 ZONE.

Even assuming it is lawful to process a general plan amendment, which it is not, City 
Planning has no valid basis for its calculation of dwelling units permitted in the C4 zone. The 
City Planning Department says the residential or dwelling unit density is calculated for a mixed 
use project like Palladium using the standard of 200 square feet per dwelling unit.

Applying this standard, City Planning says the applicant is entitled to approximately 771 
dwelling units on the combined Palladium site. What is the source of this 200 square feet per 
dwelling unit? The Draft EIR was murky on this point. In both the Project Description and the 
Land Use sections this statement appears:

The C4 in the zoning designation indicates that the Site is 
designated for commercial uses, which permits an R5 
residential density when the site is designated as a Regional 
Center, pursuant to Section 12.22.A18 of the code.

But inspection of LAMC Section 12.22 A Use, subdivision 18 does not reveal any 
language concerning residential or dwelling unit density. LAMC Section 12.22 A. Use, 
subdivision 18, which by its express language is limited to defining allowable USES (not 
residential or dwelling unit density), provides:

18. Developments Combining Residential and Commercial 
Uses. Except where the provisions of Section 12.24.1 of this Code 
apply, notwithstanding any other provision of this chapter to the
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contrary, the following uses shall be permitted in the following 
zones subject to the following limitations: (Amended by Ord.
No. 163,679, Eff. 7/18/88.)

(a) Any use permitted in the R5 Zone on any lot in the 
CR, Cl, Cl.5, C2, C4 or C5 Zones provided that such lot is located 
within the Central City Community Plan Area or within an area 
designated on an adopted community plan as “Regional Center” or 
“Regional Commercial”. Any combination of R5 uses and the 
uses permitted in the underlying commercial zone shall also be 
permitted on such lot. (Amended by Ord. No. 182,452, Eff.
4/4/13.)

(b) Any use permitted in the CR, Cl, Cl .5, C2, C4 or C5 
Zones on any lot in the R5 Zone provided that the lot is located 
within the Central City Community Plan Area. Any combination 
of these commercial and residential uses shall also be permitted on 
the lot. Commercial uses or any combination of commercial and 
residential uses may be permitted on any lot in the R5 Zone by 
conditional use pursuant to Section 12,24 W.15. outside the 
Central City Community Plan Area. (Amended by Ord. No.
182,452, Eff. 4/4/13.)

The three paragraphs above, by their express terms, only apply to the question of what 
USES are permitted in “Developments Combining Residential and Commercial Uses.” Nowhere 
in these three paragraphs is there any mention of regulation of residential or dwelling unit density.

Moreover, the next set of paragraphs of LAMC 12.22 A Use, subdivision 18 only relate to 
yard requirements for lots with combined residential and commercial uses;

(c) Yards. Except as provided herein, the yard 
requirements of the zone in which the lot is located shall apply.

(1) The yard requirements of the C2 Zone shall 
apply to buildings located on lots in the R5 Zone in a 
redevelopment project area approved by the City Council if such 
buildings are used exclusively for commercial uses.
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(2) The following yard requirements shall apply to 
buildings located on lots in the R5 Zone which are used for any 
combination of commercial and residential uses:

(i) The yard requirements of the C2 Zone 
shall apply to the portions of such buildings used exclusively for 
commercial uses.

(ii) No yard requirements shall apply to the 
portions of such buildings which are used exclusively for 
residential uses and which abut a street, private street or alley, if 
the first floor of such buildings at ground level is used for 
commercial uses or access to the residential portions of such 
buildings.

(3) No yard requirements shall apply to the 
residential portions of buildings located on lots in the CR, Cl,
Cl .5, C2, C4, and C5 Zones used for combined commercial and 
residential uses, if such portions are used exclusively for 
residential uses, abut a street, private street or alley, and the first 
floor of such buildings at ground level is used for commercial uses 
or for access to the residential portions of such buildings.

(4) No yards shall be required along air space lot 
boundaries within the interior of buildings.

Additionally, the next paragraph of LAMC Section 12.22 A. Use, subdivision 18, 
expressly prohibits residential or commercial density, FAR or height to be 
increased simply because a project may involve air space lots. Thus, this 
paragraph confers no exception to allow increased residential or dwelling unit 
density increases for the Palladium project:

(d) The residential and commercial density, maximum 
floor area or height otherwise permitted for any lot shall not be 
increased by reason of the existence of one or more air space lots.
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Finally, these last two paragraphs of LAMC 12.22 A. Use, subdivision IB, by the 
express language, has no relevance to Palladium.

(e) Pedestrian Bridges. Residential uses in a building 
combining residential and commercial uses shall be limited to the 
floors above the level of a connecting pedway or pedestrian bridge 
except that the Director of Planning may modify or waive this 
requirement if the Director finds unusual topography or other 
special circumstances justify such modification or waiver.

(1) (Amended by Ord. No. 173,492, Eff. 10/10/00.) in
the event of a conflict between the terms of this subdivision and 
the terms of a specific plan enacted prior to December 31, 1981, 
the terms of the specific plan shall prevail. The terms of this 
subdivision shall not apply within the boundaries of the Century 
City North Specific Plan.

Thus none of the express language of the LAMC Section cited by the Planning 
Department actually support any suggestion that R5 residential density of 200 square feet per 
dwelling unit applies.

The Planning staff has suggested it is relying upon a Zoning Administrator memo dated 
May 18, 2000 as referenced in the LABDS’s Zoning Manual. On page 222 of the Manual, the 
City offers a rationale for applying the twice-as-dense R5 residential or dwelling unit density 
calculation rather than the normal R4 or R3 because R5 USES are authorized “uses” in a C zone 
under Section 12.22 A. Use, subdivision 18. Here is the “logic”:

One question related to density that arises is whether to apply R5 
lot area requirements or R3 / R4 lot area requirements as 
referenced in the lot area requirements of C zones. In the 
enforcement of this section, the Zoning Administrator has 
determined that the lot area requirements of the R5 zone are to be 
applied to projects subject to this section. Although it is not 
explicitly stated in the section, the last sentence of the section 
implies applying area requirements of R5 zone, not R3 or R4 zone.
This interpretation has been confirmed by the Office of Zoning
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Administrator who reviewed the original staff report for the 
ordinance. (Exhibit 13 [LADBS Zoning Manual], p. 222; 
emphasis added.)

The Zoning Administrator’s interpretation, while novel, is void as an act in excess of his 
authority. The express language of Lot Area regulations for a C4 zoned lot is as follows:

12.16. “C4” COMMERCIAL ZONE.

The following regulations shall apply in the “C4” Commercial 
Zone:

A. * * *

g * * *

C. Area. (Amended by Ord. No. 148,783, Eff. 
10/13/76.) - No building or structure nor the enlargement of any 
building or structure shall be hereafter erected or maintained 
unless the following yards, lot areas and loading spaces are 
provided and maintained in connection with such building, 
structure or enlargement.

1. Front Yard. Not required.

2. Side and Rear Yards. Not required for 
buildings erected and used exclusively for commercial purposes.

For all portions of buildings erected and used for residential 
purposes, side and rear yards conforming to the requirements of 
the R4 Zone (Section 12.11-C.2 and 3) shall be provided and 
maintained at the floor level of the first story used for residential 
purposes.

3. Lot Area. The lot area requirements of the 
R4 Zone (Section 12.11-C.4) shall apply to all portions of
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buildings erected and used for residential purposes. (Amended 
by Ord. No. 148,783, Eff. 10/13/76.)

4. Loading Space - As required by Section 12.21- 
C,6. Exceptions to area regulations are provided for in Section 
12.22-C.” (Bold italic emphasis provided.)

LAMC Section 12.11, concerning R4 Lot Area specifies the following calculation:

SEC. 12.11. “R4” MULTIPLE DWELLING ZONE.

The following regulations shall apply in the “R4” Multiple 
Dwelling Zone:

* * *

Jj A * *

C. Area. No building or structure nor the 
enlargement of any building or structure shall be hereafter 
erected or maintained unless the following yards and lot 
areas are provided and maintained in connection with such 
building, structure or enlargement,

J AAA 

2 AAA 

2 AAA

4. Lot Area - (Amended by Ord. No.
174,994, Eff. 1/15/03.) Every lot shall have a minimum 
width of 50 feet and a minimum area of 5,000 square
feet. The minimum lot area per dwelling unit shall be 
400 square feet.
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However, where a lot has a width of less than 50 feet or an 
area of less than 5,000 square feet and was held under 
separate ownership or was of record as of September 23,
1956, and the lot was created in conformance with the 
Subdivision Map Act, the lot may be occupied by any use 
permitted in this section, except for those uses explicitly 
requiring more than 5,000 square feet of lot area. In no 
case, however, shall more than two dwelling units be 
permitted where a lot has an area of less than 4,000 square 
feet.

The minimum lot area per guest room shall be 200 square 
feet.!

Exceptions to area regulations are provided for in Section 
12.22 C.” (Bold italic emphasis added.)

Based upon the foregoing provisions, the applicable minimum lot area density per 
dwelling unit is 400 square feet. This language is direct and unambiguous.

The Zoning Administrator, as reported in the ZA/JE joint memo of May 18, 2000, and as 
reported in the Los Angeles Zoning Manual, attempts to bootstrap a twice-as-dense interpretation 
into the C zones, including the C4 zone applicable to the Palladium Project.

One key indication that the Zoning Administrator has no authority to do this is the 
Zoning Manual’s observation that “[ajlthough it is not explicitly stated in the section, the last 
sentence implies applying area requirements of the R5 zone, not R3 or R4.” (Exhibit 13, p.
222.) The Zoning Administrator has no authority to elevate an “implication” (an implication that 
in fact is nowhere to be found in LAMC 12.22 A Use, subdivision 18 (a)), over the express 
language of the applicable C4 zone regulation which states residential or dwelling unit density 
shall be as provided in R4 (which is expressly stated at 400 square feet per dwelling unit).

One cannot over-emphasize the valuable “gift” to the real estate development industry 
conferred by this baseless Zoning Administrator “interpretation”. Using this usurpation of the

1 This residential or room density applies to hotels. Palladium has abandoned its 
request for a hotel use as part of the Project.
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legislative power of the City Council, the Zoning Administrator purports to double the number of 
dwelling units permitted in a C zone mixed use project with residential units. Accordingly, there 
is no authority for the City Council to approve the Palladium project with a residential or 
dwelling unit density of more than 400 square feet per dwelling unit, or approximately 386 
dwelling units - not the approximately 771 dwelling units provided for in the Planning staff 
recommendation reports or the materially misleading EIR.

VIII. THE CITY FAILED TO PROCEED IN ACCORDANCE WITH THE LAW IN ITS 
REVIEW OF ENVIRONMENTAL IMPACTS.

A. Courts Review CEQA Procedural Legal Duties Scrupulously.

Courts apply a de novo or independent judgment standard of review to determine legal 
errors under CEQA. Vineyard Area Citizens for Responsible Growth. Inc, v. City of Rancho 
Cordova (2007) 40 Cal.4th 412, 427. Questions concerning the proper interpretation of CEQA’s 
requirements are matters of law. As such, “the existence of substantial evidence supporting the 
agency’s ultimate decision on a disputed issue is not relevant when one is assessing a violation of 
the information disclosure provisions of CEQA.” Association of Irritated Residents v. County of 
Madera (2003) 107 Cal.App.4th 1383, 1392.

“An EIR must include detail sufficient to enable those who did not participate in its 
preparation to understand and to consider meaningfully the issues raised by the proposed 
project.” Laurel Heights Imp. Ass’n v. Regents of the University of California (1989) 47 Cal.3d 
376, 405 (“Laurel Heights”). In a challenge to the sufficiency of an EIR, a Court’s inquiry 
extends to whether there was a prejudicial abuse of discretion. Pub. Res. Code § 21168.5.
“Abuse of discretion is established if the agency has not proceeded in a manner required by law 
or if the determination or decision is not supported by substantial evidence.” Id.; Laurel Heights 
at 392. “Argument, speculation, unsubstantiated opinion or narrative [or] evidence which is 
clearly erroneous or inaccurate . . . does not constitute substantial evidence.” Guidelines § 
15384(a).

The “reviewing court is not to ‘uncritically rely on every study or analysis presented by a 
project proponent in support of its position. A clearly inadequate or unsupported study is entitled 
to no judicial deference.’ [Citations.]” Berkeley Keep Jets Over the Bay Comm, v. Board of 
Port Commr’s (2001) 91 Cal.App.4th 1344, 1355. The Court “must ensure strict compliance 
with the procedures and mandates of [CEQA].” Save Our Peninsula Committee v. Monterey 
County Board of Supervisors (2001) 87 Cal.App.4th 99, 118.
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B. The City Violated CEOA’s Mandatory Duty To Include Responsible Agency 
CRA/LA In The NOP And Consultation Process.

Public Resources Code Section 21080.3 mandates that “[pjrior to determining whether a 
negative declaration or environmental impact report is required for a project, the lead agency shall 
consult with all responsible agencies and trustee agencies. Public Resources Code Section 
21080.4, subdivision (a), provides:

“If a lead agency determines that an environmental impact 
report is required for a project, the lead agency shall 
immediately send notice of that determination by 
certified mail or an equivalent procedure to each 
responsible agency ... .” And, “[ujpon receipt of the 
notice, each responsible agency ... shall specify to the 
lead agency the scope and content of the environmental 
information that is germane to the statutory 
responsibilities of that responsible agency ... in 
connection with the proposed project and which, pursuant 
to the requirements of this division, shall be included in 
the environmental impact report, (Emphasis added.)

CEQA Guideline 15082, subdivisions(a) and (b) carry this same mandatory duty of the 
lead agency.

Public Resources Code Section 21069 defines a “responsible agency” as “a public 
agency, other than the lead agency, which has responsibility for carrying out or approving the 
project.”

In both the Project Description and Land Use sections of the Draft EIR, the City 
specifically identified the CRA/LA as required to make at least one discretionary decision 
regarding the Project. In summarizing the “D” Limitation imposed on the Sunset Boulevard front 
lot, the City reported to the public and decision makers that in order to receive an increase in 
density above the 3:1 limit imposed by the “D” Limitation, there would have to be “execution of a 
Disposition and Development Agreement or Owner Participation Agreement executed by the 
CRA Board.” (Draft EIR, p. 2-6 and pp. 4-H-48 & 4-H-55.)

The City’s Draft EIR stated that any increase in density over 3:1 would also require: 
“approval of the Project as being consistent with the provisions of the Hollywood Redevelopment
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Plan (including any Transportation Program or Designs for Development adopted per that Plan).” 
What the City failed in the Draft EIR to disclose to the public and decision makers was who 
issues the determination whether or not the Project is consistent with the Hollywood 
Redevelopment Plan, Transportation Plan, or Designs for Development. The answer is found in 
the actual language from the ordinance adopting the “D” Limitation on the Palladium property:

The total floor area of a structure or structures shall not 
exceed (3) times the buildable area of the lot. A project 
may exceed the 3:1 floor area ratio provided that:

a. The Community Redevelopment Agency Board 
finds that the project conforms to: (1) the 
Hollywood Redevelopment Plan, (2) a 
Transportation Program adopted by the 
Community Redevelopment Agency pursuant to 
Section 518.1 of the Redevelopment Plan, and if 
applicable, any Designs for Development 
adopted pursuant to Section 503 of the 
Redevelopment Plan; and

b. A Disposition and Development Agreement or 
Owner Participation Agreement has been 
executed by the Community Redevelopment 
Agency Board, and the Project is approved by 
the City Planning Commission, or the City 
Council on appeal, pursuant to the procedures 
set forth in Municipal Code Section 12.24-B.3”

The City failed to quote to the public anywhere in the Draft EIR or in its staff reports, the 
precise language of the “D” limitation or provide a reference to the specific ordinance that 
imposed the “D” limitation. Because the City has consistently obscured who has approval 
authority over these multiple approvals, an inference arises that the City knew that the CRA/LA 
had jurisdiction over multiple discretionary decisions, yet failed to include the CRA/LA in the 
environmental consultation and review process mandated by state law.

Despite this materially misleading information in the Draft EIR, at both places where the 
City listed the approvals required for the Project, it omitted listing the approvals required from
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the CRA/LA. (Draft EIR, pp. 2-22 to 2-23 and 4.H-21.) In the section listing the agencies and 
persons consulted, the City’s Draft EIR fails to list the CRA/LA as an agency consulted. On this 
basis, AHF asserts that the record is devoid of evidence that the City ever gave CRA/LA, a 
responsible agency, notice of preparation of the EIR, the CRA/LA was deprived of the proper 
opportunity and procedure to provide information it directed or sought to be in the Draft EIR at 
the appropriate time, and the City therefore failed to proceed in accordance with law. The City’s 
avoidance of this mandatory consultation process creates a fatal flaw in the Draft EIR.

In footnotes in the Project Description and Land Use sections, the City asserts that the 
formal responsibilities of the CRA/LA were in the process of being transferred to the City 
Planning Department. (Draft EIR, pp. 2-6, 4.H-11, 4.H-55.) However, two years prior to the 
issuance of the Draft EIR, the outcome of the proposal to transfer responsibility for all planning 
and permit determinations of the CRA/LA to the City Planning Department was publicly known. 
The City has not proceeded to transfer CRA/LA land use responsibilities since December 2012. 
(Exhibit 14 [City reports and vote].)

Accordingly, the CRA/LA is a responsible agency, and will be for the purposes of this 
Project. The City’s failure to include the CRA/LA in the environmental review process is a 
failure to proceed in accordance with law.

C. The Land Use Analysis Is So Deficient And Materially Misleading That 
Recirculation Of A Legally Compliant Analysis Is Required.

The City’s Land Use section of the Draft EIR was materially deficient in numerous ways 
that require significant revision, addition of significant missing information, and recirculation so 
that the public can intelligently comment on the implications of the proposed land use actions in 
this case.

Instead of listing and analyzing the ways in which the Project was inconsistent with land 
use policies, plans and programs, the City buried the public with a massive listing of land use 
policies with which the Project generically allegedly complies. This is not a meaningful Land 
Use analysis that demonstrates a good faith effort at full disclosure and to comply with CEQA.

The Initial Study requires a direct and truthful analysis of the land use policies adopted to 
mitigate environmental impacts, and whether the Project complies with them, but the Draft EIR 
was devoid of such analysis. For instance, the “D” Limitation imposed on the Sunset Boulevard 
parcels was part of the City’s AB 283 general plan consistency compliance, yet there was no
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disclosure or discussion of the AB 283 process and the imposition of limitations to prevent 
adverse environmental impacts. Similarly, the “Q” condition on the Selma Avenue lot 
prohibiting residential development was imposed as part of a program to preserve industrial land 
from residential development. Despite the City’s false narrative that this land was not intended 
for industrial use because it was Regional Center, the 1988 Hollywood Community Plan 
specifically addressed the need to preserve industrial uses to support the film and television 
industry. None of the underlying ordinances or documents were disclosed or discussed in the 
Land Use section, including the fact that the Project as proposed is a wholesale abandonment of 
the mitigating effects of these development limitations.

As outlined previously, both the Project Description and Land Use sections of the Draft 
EIR contained descriptions of the zoning regulations and CRA regulations that were misleading 
and incomplete. They omitted key aspects by failing to directly quote the applicable regulations 
and failing to provide copies of the ordinances or at least full citations so the public could access 
them for meaningful review. Instead, the City hid the relevant land use regulations from the 
public by providing inaccurate summaries. For instance, the description of the “D” limitation 
omitted the prominent and continuing role that the CRA/LA plays as a responsible agency.
Much of this role was not truthfully acknowledged in the Land Use analysis.

With respect to the assertion that the C4 zoning somehow allowed R5 residential 
dwelling unit density, the Draft EIR’s consistent citation to LAMC Section 12.22 A. 18 without 
more was facially invalid. The plain language of that code provision does not apply to 
residential dwelling unit density calculations. If the City is relying on a particular Zoning 
Administrator Interpretation of this code section, the City was obligated to plainly say so, and 
provide a copy of the interpretation to enable meaningful public participation in the land use 
process. Having failed to do so, the public participation process was derailed.

The proof of this is found in the Draft EIR comment letter of Hollywood Heritage - a 
sophisticated land use and preservation organization with numerous real estate development 
professionals. Even Hollywood Heritage said it could not figure out how the City Planning 
Department was leaping over laws to increase the density of the Project to such heights. Despite 
documentation of these deficiencies at the Draft EIR comment stage, the City ignored the 
comments and failed to recirculate a proper analysis showing an accurate summary of the land 
use laws, regulations, and required approvals.
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The Project is inconsistent with a number of relevant residential policies in the 
Hollywood Community Plan, the component of the Land Use Element of the General Plan that 
governs land use on and around the Project site.

For instance, the General Plan calls for development of the industrial area by uses “which 
are indigenous to Hollywood - motion picture and television production, radio studios, sound 
and recording studios, film processing studios, and motion picture equipment manufacturing and 
distribution.” The Project is inconsistent with these objectives because it replaces such land with 
high density residential uses in an area where they are precluded.

The Hollywood Community Plan encompasses an area totaling 16,121.6 acres, of which 
a mere 292.2 acres, or 1.81%, is restricted for industrial use. The western starting point of the 
Hollywood Community Plan’s contiguous Restricted Industrial Zone begins at La Brea, 
extending north to Santa Monica Blvd. and east beyond Highland Avenue. Intrusion by 
residential projects into this protected zone would violate, among other provisions, Policy 3,14,6 
of the Framework Element of the General Plan, in that it would:

• Create a fragmented pattern of development and reduce the integrity and viability 
of the existing industrial area;

• Reduce the quantity of industrial land and adversely impact the City’s ability to 
accommodate sufficient industrial uses to provide jobs for the City’s residents;

• Create a conflict between established industrial uses and new residential tenants, 
who would potentially object to their adjacency to 24-hour industrial uses.

As the City has been unlawfully processing parcel-by-parcel general plan amendments to 
destroy this industrial land base of Hollywood, the EIR is deficient because it acknowledges that 
the proposed Project is inconsistent with the applicable land use designation and zoning 
restrictions, but proposes to “solve” this inconsistency by amending the City’s general plan to 
bend to the wishes of the developer. Additionally, the Draft and Final EIR fail to analyze the 
cumulative impact of further loss of industrial zone land to residential development as a result of 
this ad hoc conversion of land. The public and decision makers have been denied an opportunity 
to review and know the extent to which this practice is unfolding throughout Hollywood.

Project applicants and the City naturally gravitate toward wanting to talk about the land 
use laws, regulations, and programs the Project complies with - even a tiny bit. But that is not
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the purpose of the question posed in the Initial Study for Land Use. If the City wants to also 
prepare a section of the Draft EIR regarding ways the Project is consistent with laws, programs, 
and policies, it is free to do so. However, the City may not substitute this irrelevant analysis and 
say that it “complied” with CEQA. Because the Land Use section had multiple deficiencies that 
individually and cumulatively deprived the public of meaningful evaluation of issues central to 
the disputes in this case and potential impacts on the environment, the City is required to 
recirculate a complete and truthful analysis of the Land Use issues.

Finally, in the First Errata, the applicant was permitted to abandon its project concept 
based upon the PME processed in 2013. In having two lots, the applicant sought floor area 
transfer and floor area averaging rights. When the appeal letters of Kilroy and this firm 
undermined the likelihood that those entitlements could be justified, the applicant abandoned 
those entitlements and stated that prior to issuance of building permits it would merge the two 
lots back together again. This additional change by the applicant and the City under the 
circumstances which the Project will be carried out is singly and cumulatively another significant 
change to the Project. The public has been completely denied the opportunity to comment upon 
and the decision makers are denied the benefit of seeing analysis of how this new project 
approach changes the project, or if it forms any legitimate basis for permit floor area averaging 
and floor area transfer without a City approval. For all these reasons, the recirculation is 
required.

C. The City’s Traffic Analysis Fails To Comport With Minimum Requirements.

Based upon the report of traffic expert Herman Basmaciyan as previously submitted, the 
traffic analysis of the Draft and Final EIR contains so many failures to study impacts, direct and 
cumulative, as to be a failure to proceed in accordance with law.

D. The Proposed Project Will Impose A Negative Impact On The Palladium 
Cultural Resource.

Appellant adopts all objections and evidence submitted to the City regarding the deficient 
environmental review of the impacts on the Palladium. It is particularly significant that the State 
of California Office of Historic Preservation weighed in to identify how the massive wall of 
buildings surrounding the Palladium will impair a number of the issues identified by the 
Secretary of Interior Standards for Historic Resources. See also CEQA Guidelines § 
15064.5(b)(1): “Substantial adverse change in the significance of an historical resource means 
physical demolition, destruction, relocation, or alteration of the resource or its immediate
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surroundings such that the significance of an historical resource would be materially impaired.” 
Despite efforts of the City to spin these violations away, the City has failed to follow appropriate 
procedures for the assessment of impacts on the Palladium cultural resources.

Even more alarming is the fact that the applicant refuses to accept a condition on Project 
approval to require the applicant to expend a certain minimum amount of funds on rehabilitation 
of the Palladium or even agree not to demolish the resource for the useful life of the Palladium 
Project development. City officials, thus far, have refused to impose any condition that actually 
restrains the applicant from demolishing the Palladium just as soon as the developer obtains an 
improper transfer for floor area from the Palladium parcel onto the adjoining lot.

Apparently, the comments on the Draft EIR were so critical of the weak or non-existent 
protections for the Palladium that the Final EIR was substantially amended without recirculation 
of the EIR to solicit public comment on the Palladium “preservation plan.” The public has been 
unlawfully deprived of its right to review and comment on the adequacy of this substantial 
change to the Palladium “preservation.” Recirculation should have been mandated.

In fact, it is an illusory “potential” preservation. On first glance the proposed 
preservation plan seems to have a long list of improvements until one realizes that a significant 
number of the preservation items are routine maintenance that anyone would perform on a 
building, i.e., painting, replace the roof and toilets, etc. However, the preservation plan contains 
very few things that assure that character defining elements of the building are restored, 
rehabilitated, or repaired to their period of significance. Closer examination of the language of 
the Plan and project conditions show the developer retains the right to choose whether to perform 
any of this long list of maintenance items. Because the developer has the right to choose what 
and when to perform a single item on the preservation plan list, the options include a right to 
choose to do none of the preservation work. Such a weak commitment to preservation stands 
in contrast to the case of the Columbia Square Project one block from the Palladium. In that 
case, the City conditioned the project on the condition that the applicant fully restore the historic 
CBS Building BEFORE any of the new construction could proceed. The Palladium developer 
seeks the cheapest possible commitment. In addition to the other issues identified in this letter 
and previously, the City Council should tell the Palladium’s owner that he gets the same deal as 
Columbia Square: complete restoration of the Palladium before turning a shovel in the parking 
lot for any new construction.

Since the Palladium developer has not shown enthusiasm for preserving the Palladium, 
and to protect the Palladium cultural resource, AIDS Healthcare Foundation filed a nomination
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for City Historic Cultural Monument status. This application, pending before the Cultural 
Heritage Commission, has not been scheduled for a hearing by the City for seven months as 
other later filed applications have been processed. Only months after the Councilmember 
initiated a second nomination of the Palladium did the Palladium developer publicly support a 
nomination over which, AHF surmises, the Palladium will exercise significant influence in 
determining the character defining features of the Councilmember’s nomination.

If the Palladium developer is committed to preservation of the Palladium, why did it want 
to wait until the City put $50 million of more density in its pocket before it would nominate the 
property? Actions (and inaction) speak volumes. The City Council needs to protect the 
community and the historic resource by conditioning this Project the same as it did in Columbia 
Square.

E. Significant Cumulative Impacts Have Not Been Analyzed.

A cumulative impact consists of an impact which is created as a result of the combination 
of the project together with other projects causing related impacts. CEQA Guidelines §
15130(a)(1). “One of the most important environmental lessons evident from past experience is 
that environmental damage often occurs incrementally from a variety of small sources. These 
sources appear insignificant, assuming dimensions only when considered in light of the other 
sources with which they interact.” Los Angeles Unified School District v. City of Los Aneeles 
(1997) 58 Cal.App.4th 1019, 1025 (internal citations and quotes omitted).

CEQA recognizes the potential for an accumulation of small contributions to a problem 
to create a cumulative effect, and requires investigation and disclosure of the potential of a 
project to be the straw that breaks the camel’s back, Guidelines § 15065(a)(3). If a lead agency 
finds a project’s incremental effect is not “cumulatively considerable,” the agency does need not 
to consider that effect significant, but it must “briefly describe its basis for [so] concluding. .. 
Guidelines § 15130(a). As with other aspects of CEQA, “cumulative impact analysis must be 
interpreted so as to afford the fullest protection of the environment within the reasonable scope 
of the statutory and regulatory language.” Citizens To Preserve the Ojai v. County of Ventura 
(1985) 176 Cal.App.3d 421, 431-432.

1. Cumulative Traffic Impacts Have Been Ignored.

As set forth in the traffic analysis as previous provided, the FEIR cumulative impact 
analysis is deficient for the reasons stated therein.
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2. Hollywood Redevelopment Plan Cumulative Impacts Analysis Was 
Not Done Or Assured.

Even if it is assumed that an individual landowner may lawfully request and the City may 
lawfully dispense a general plan amendment for an individual lot or project site, there is clearly 
an ongoing significant impact on the General Plan and the City’s infrastructure if parcel-by
parcel, the City has been up-zoning and increasing density in the Project vicinity for years 
without assessing the cumulative impacts as mandated by the Hollywood Redevelopment Plan, 
The Draft EIR had no analysis of whether the Project was cumulatively significant in 
conjunction with past, present and reasonably foreseeable future projects given the intense 
density.

At a minimum, the City was required to tally up all the projects in the vicinity of the 
Palladium Project to determine if the pace of overly-dense projects that were authorized or are 
reasonably foreseeable using the general plan amendment scheme described above was 
exceeding density limitations, or other public service and infrastructure limits of the 
neighborhood. See also the City’s failure here in the Draft and Final EIRs to disclose and 
analyze impacts to and potential accommodation by the City’s overstretched infrastructure, 
pursuant, inter alia, to General Plan Framework Section 3.3.2.

There is no question that the Hollywood Redevelopment Plan requires such a cumulative 
analysis in connection with the 6:1 density the Project applicant covets. In the Draft EIR, the 
City expounds page after page of various aspirational policies of the Hollywood Redevelopment 
Plan which the Project allegedly supports, but the City’s analysis of the Hollywood 
Redevelopment Plan fails to disclose the cumulative impact and overall density limit the Plan 
places on the Regional Center Commercial density increases.

The City completely omitted from its “analysis” of Section 506.2.3 of the Redevelopment 
Plan the first sentence which states the overall goal of the program: “Development within the 
Regional Center Commercial designation shall not exceed the equivalent of an average floor area 
ratio (F.A.R.) of 4.5:1 for the entire area so designated.” (Emphasis added.) This is a very 
significant restriction on the entire plan, yet the EIR merely states that the Project site is entitled 
to 6:1 FAR.
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Additionally, the City neglected to disclose and analyze in the Draft EIR an important 
limitation on the entire program, as explained in the final paragraph of Section 506.2.3:

The Agency shall monitor all new development in excess of 
50,000 square feet within the Regional Center Commercial 
designation and make annual reports to the Planning Commission 
and the City's Department of Transportation on the average floor 
area ratio, P.M. peak hour trips generated and off-street parking 
supply, and an assessment of transportation demand management 
programs within the Regional Center Commercial designation.
The Agency will ensure that the average floor area ratio within this 
designation does not exceed an F.A.R. of 4.5:1. Sites designated 
on the Redevelopment Plan Map as Public shall not be included in 
the averaging of the floor area ratio. This shall be done, from time 
to time, to the extent necessary, by creating an overall balance 
between new developments which exceed a 4.5:1 site F.A.R. and 
areas or activities which do not reach a 4.5:1 site F.A.R. such as 
open spaces or public facilities created or rehabilitated after 
adoption of the Redevelopment Plan; new developments or 
redevelopment activities (including historic preservation or 
rehabilitation) which are below 4.5:1; or any other means the 
Agency deems appropriate which will maintain the designation’s 
average F.A.R. at or below 4.5:1. When the average F.A.R. for the 
designation reaches a ratio of 2.0:1 the Agency, within 90 days 
will submit to the Planning Commission, the City Council, and the 
Department of Transportation a report analyzing the cumulative 
impact of Core area development upon the transportation and 
circulation system in the area, including P.M, peak hour trips 
generated; further the Agency shall submit to the City Planning 
Commission and to the City Council a program establishing and 
identifying specific methods and mechanisms of Agency action to 
acquire open space or otherwise restrict or decrease density in 
order to maintain an overall 4,5:1 F.A.R.

Thus, the Agency Plan calls for careful and detailing monitoring of the cumulative impact 
of all of the Projects where the Agency granted the big bump up to 6:1 density, including
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corrective action including buying new open space land in order to maintain the overall program 
goal of 4.5:1 F.A.R.

The City’s Draft EIR completely failed to disclose and discuss the fact that the program’s 
goal is to maintain 4.5:1 FAR average on Regional Center Commercial land upon which 6:1 
FAR is permitted upon Agency authorization. There was no discussion of the cumulative impact 
analysis activity for this program in the Draft EIR. There was no compilation in the Draft EIR of 
all projects for which the Agency has granted 6:1 density, including the unknown number of 
projects where the City unlawfully processed a general plan amendment to up-zone more and 
more land to Regional Center Commercial so that more real estate developers could boost 
density and profits. Also, the Draft EIR failed to report the existence of any prior studies and 
reports of the Agency in compliance with this monitoring requirement. Flow many studies of 
Transportation Demand Programs have been completed? With the large number of projects 
within the Plan area seeking and getting general plan amendments to densify, has the 2:1 F.A.R. 
been triggered? The City, the successor agency which retains this duty, and the public have no 
idea.

All of these important elements of the Regional Center Commercial section of the 
Redevelopment Plan were unreported, unanalyzed, and unmitigated by the City as part of the 
environmental review of the Project.

Developers cannot rush in the door clamoring for the Agency (or replacement City staff) 
to sign off on their huge “CRA density bonus,” without analyzing the cumulative impact of all of 
these projects in the Hollywood Redevelopment Plan area. The Plan calls for monitoring and 
analysis. The Draft EIR contained none of this. This is a failure to proceed in accordance with 
law.

There is a further problem for the claim in this particular case that the Palladium Project 
is entitled to obtain authorization to increase density to 6:1. To assure the Agency’s plan to keep 
control over beneficiaries of density increases, the Agency required enforceable conditions:

No development in excess of 4.5:1 shall be permitted without a 
binding written agreement with the Agency which ensures that 
the proposed development will occur in conformity to the 
Redevelopment Plan and this Section by providing for, among 
other things, Agency review and approval of all plans and 
specifications, the compliance with all conditions applicable to the 
development in excess of a 4,5:1 site F.A.R. and the provision of
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adequate assurance and considerations for the purpose of 
effectuating the objectives of the Plan. (Plan at p. 29, emphasis 
added.)

The City failed to list in the Draft EIR the “written agreement with the Agency” as one of 
the entitlements it needed to carry out for the Project. In fact, redevelopment agencies and their 
negotiating powers were abolished in 2012, and successor agencies are empowered only to wind 
down the affairs of enforceable obligations. Thus, the Project assumes and would implicate a 
number of violations of the new Redevelopment Dissolution Law of the Health & Safety Code. 
Hollywood Heritage raised similar problems in the context of inability to comply with the 
Development “D” condition on this land. (Exhibit 15 [Hollywood Heritage DEIR comment 
letter].)

It appears the entire Regional Center Commercial Density program, due to inability of the 
Agency (or City) to monitor, purchase vacant land, or take other corrective actions to assure the 
FAR for the Plan Area remains under 2:1, is dead. There is no authority to seek an increase in 
density to 6:1 because neither the successor agency nor the City has the authority to address the 
monitoring, 2:1 ratio trigger, and remedial actions to keep the density from exploding and 
imposing significant negative impacts on the Hollywood community.

F. The Alternatives Analysis Is Flawed.

The Draft EIR did not analyze an appropriate mix or reasonable range of feasible project 
alternatives. By way of example, simply looking at traffic impacts, it appears that all of the 
project alternatives made traffic worse than the selected alternative. By examining such a 
limited group of alternatives, the City has failed to proceed in accordance with law.

IX. THE D LIMITATION CANNOT BE SATISFIED BECAUSE THE CRA/LA
FAILED TO PREPARE A TRANSPORTION PROGRAM WHICH IS A
PREREQUISITE TO AUTHORITY TO GRANT DENSITY INCREASES.

The “D” Limitation imposed upon a portion of the Project site includes a restrictive 
provision requiring a determination that the Project is consistent with a Transportation Program 
adopted by the CRA/LA in conformity with the Hollywood Redevelopment Plan,

“The total floor area of a structure or structures shall not 
exceed (3) times the buildable area of the lot. A project 
may exceed the 3:1 floor area ratio provided that:
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The Community Redevelopment Agency Board finds that 
the project conforms to: (1) the Hollywood Redevelopment 
Plan, (2) a Transportation Program adopted by the 
Community Redevelopment Agency pursuant to Section 
518.1 of the Redevelopment Plan, and if applicable, any 
Designs for Development adopted pursuant to Section 503 
of the Redevelopment Plan . ..(Emphasis added.)

Even though the Transportation Program was a commitment of the predecessor of the 
CRA/LA for at least a decade, the agency failed to prepare the Transportation Program. As 
worded, the “D” Limitation requires not only that a project conform to the Transportation 
Program, it requires that there be one before cumulative density increases are approved by the 
agency. Having failed to ever prepare the Transportation Plan that was supposed to provide 
protections against overwhelming the community’s infrastructure, the CRA/LA will have no 
authority to approval the requested density increase.

Contrast the wording of the Transportation Program with the wording related to the 
Design for Development requirement. That language is conditional. If the CRA/LA developed 
Design for Development regulations, they would become a requirement of approval. By 
contrast, the Transportation Program requirement is not similarly conditioned. Therefore, it must 
be exist before the CRA/LA, or anyone, has the authority to approve an increase in density above 
3:1.

X. CONDUCT OF THE ENTITLEMENT HEARINGS AT THE CITY COUNCIL
BEFORE CONDUCTING THE HEARINGS REQUIRED ON AHF’S HISTORIC- 
CULTURAL MONUMENT APPLICATION DENIES AHF CIVIL RIGHTS.

On March 10, 2016, AIDS Healthcare Foundation submitted an objection that the City’s 
Cultural Heritage Commission was conducting hearings and designating monument status on 
buildings nominated after AHF nominated the Palladium on or about July 17, 2015. Contrary to 
the March 14, 2016, letter of Latham and Watkins cheering the City’s “taking charge” of the 
nomination process with the November 17, 2015 motion of Councilmember Mitch O’Farrell, 
there is no such “taking charge” process provided in the LAMC permitting a City initiation. The 
City’s historic cultural monument nomination process permits two means to start a nomination. 
Having prepared a nomination and paid a fee to be heard on the application, nothing in the 
municipal code states that a mere Councilmember motion denies a private applicant the right to a 
hearing on its application.
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Given the shocking lack of commitment by the project developer to accept project 
commitments to pay for meaningful restoration of the Palladium building, it will not be 
surprising if there is a marked difference between the Councilmember’s nomination and AHF’s. 
For instance, the AHF application may have identified all of the character-defining elements of 
the Palladium, and the one prepared at the behest of the Councilmember may have significantly 
fewer character-defining elements.

The historic-cultural monument process is not a game. AHF has not withdrawn its 
application and it is constitutionally entitled to the hearing process provided in the City’s own 
laws. The refusal to conduct a timely hearing raises an inference that AHF has been denied a 
hearing for reasons related to its status as a land use appellant, or as the proponent of reforms of 
the City land use and zoning processes. For these reasons, AHFs civil rights will be denied if the 
City decides the project entitlements without first considering designation of the Palladium as a 
Monument pursuant to AHF’s application.

XI. A MAJORITY OF THE CITY PLANNING COMMISSION MEMBERS
DEMONSTRATED BIAS BY CONDUCTING EX PARTE MEETINGS WITH 
THE APPLICANT AND ITS REPRESENTATIVES.

The proceedings before the City Planning Commission were highly irregular and 
prejudicial. During the December 10, 2015 hearing, a majority of the City Planning 
Commissioners conceded that they each had been contacted outside the quasi-judicial process by 
the developer, its attorneys, consultants or lobbyists. Four of the City Planner Commissioners 
conducted private meetings or telephone conversations with the applicant or its representatives, 
despite knowing that this proceeding includes a quasi-judicial appeal where all evidence is 
required to be received as part of the public administrative record and process.

The Commission’s meeting agenda or hearing notice states that applicants and appellants 
will be given “equal time” to present their appeal arguments and evidence. However, the City 
Planning Commission violated its own procedural due process rule by allowing the developer 
and its representative time periods of unknown length, but clearly significantly more than the 
number of minutes allowed AHF in its presentations before the Commission.

In fact, testimony by a majority of the City Planning Commission members conceded that 
meetings with the developer or its representatives occurred at the Project site or at coffee shops 
or restaurants. Neither appellant AHF nor its attorneys were invited or present at any of these
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meetings. Additionally, unlike the City Planning Commission hearing room, no time clock was 
ticking down at these meetings. The conduct of City Planning Commission members tainted the 
hearing with bias in favor of the applicant and against AHF, because AHF was not afforded the 
same special handling and treatment as the owner of the Project.

As shown in the objection letters attached to the tract map appeal in the related case,
AHF raised this violation of due process prior to the City Planning Commission’s December 10, 
2015 hearing. In response, the President of the Commission asked each Commissioner, 
including himself, to verbally describe their private meetings with the developer and its 
representatives. No matter how well-intentioned these belated disclosures may have been, AHF 
and the public can never know if each Commissioner gave a true and accurate description of 
each and every topic discussed with the developer and its representatives. Additionally, upon 
hearing the new disclosures, AHF and the public were not given any time to prepare and present 
written evidence and testimony to counter the content of the disclosures. It was simply improper 
for ex parte communications to take place, particularly hour-long or more meetings as described 
by the Commission members. The only cure for this violation of fundamental due process would 
be for new commission members to be appointed and a hearing process not tainted with such 
bias to start again.

Despite raising this point, the President of the Commission and the three other members 
who displayed bias in favor of the developer by engaging in ex parte communications failed to 
recuse themselves, participated in the deliberations, and voted to approve the Project. 
Accordingly, the Commission’s denial of AHF’s Tract Map appeal, approval of the Tract Map 
entitlements in the attached letter of determination, and approval of the project were unlawful 
and void. The City Planning Commission’s recommendations to the City Council do not 
constitute legally valid recommendations to the City Council for its consideration under 
provisions of the City Charter.

XII. CONCLUSION.

For all of the foregoing reasons, the Project application and requested approvals are not 
supported by law and must be denied. In addition, the appeals of the Advisory Agency approvals 
of the vesting tract map must be granted and the approvals overturned.
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The Project is not consistent with the City’s Charter, General Plan, Municipal Code, 
state law, including CEQA. We respectfully request that you reject the Project as proposed.

Thank you for your courtesy and attention to this matter.

^ery truly yours,

NIEL WRIGHT 
FOR

THE SILVERSTEIN LAW FIRM, APC
Attachments 
cc: Client
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July 1968
Honorable !>am Yorty, Mayor 
Honorable Council

City of Los Angelos Council File No. 132,460
Gentlemen:

The 1966 Los Angeles County Grand Jury, at the completion of its year's work, submitted 
a special re|x:>rt entitled, "Zoning Study Report and Recommendations." Referring to its investi
gation of a complex zoning case in the West Valley section of Los Angeles, the report stated that:

. . . ffvidtirKc wl1 hoard demonstrated that influence ccn ond hoi been ood in all probability will be 
exerted through the medium ol fomixiign contributions, jxvlihcol obligation* and friendships.

In the spirit of hope for continuing progress in the field of efficient and honest governmental 
practices, the Grand Jury made eight specific recommendations relating to the subject matter and 
reached the following conclusion:

til conelusi.;n, lhe Grand Jury has heard much evidence that domonsliulc-s existing wrongs in the field at 
zoning odminiviroiivn which ore iubjeci lo correction. Vet our study wos one limned to evidence growing 
uut a( only dne case. Il is opparcnl lhal a projected and m-dopth study el this field is not only overdue, 
bui one which would be invaluable to the interests of our community. It is our recommendation Ihot such 
a study be undertaken as soon as possible. While it is not within our purview to set forth guidelines for 
such a study, conmui sense dictates that such a study should be undeitoken by an agency which is in no 
woy onsworable lo ony ol the city agencies which ore obiccts of the study tlsell.

On December 20, 1966, Mayor Yorty filed a message with the City Council inviting the atten
tion of that body to the report of the Grand Jury. He requested "such a study be instituted to 
undertake a review of present zoning and planning practices, procedures, and policies and that a 
report and recommendation on this subject be made to the Mayor and the City Council."

Subsequently, on January 19, 1967, the City Council adopred the recommendation of its Plan
ning Committee "that a citizen committee consisting of seven members, three to be appointed by 
the Mayor and four to be appointed by the President ol the City Council from names submitted to 
him by individual Councilmen, be established and that the 1966 Los Angeles County Grand Jury 
report entitled 'Zoning Study Report and Recommendations' be referred to such citizen committee 
for report and recommendations." Upon appointment of Committee members, the Committee held 
its initial meeting on April 25, 1967.

This is the Committee's first report, which contains general recommendations to the Mayor 
and Council, arrived at unanimously by the Committee after many months of conducting hearings, 
sifting evidence, receiving suggestions for improved zoning practices, and holding discussions with 
individuals and organizations. We have listed these individuals and their affiliations in Appendix F 
to this report.

We have also set lorth in detail in Appendix A a description of the background and organiza
tion of the Committee with the reasons for its establishment, together with a section summarizing 
the discussions between elected officials and the Committee After these discussions, the Committee 
issued a public statement of its objectives'

The Committee considers that the reasons for its existence arc to inquire into ihe entire subject of zoning 
in ihe City of Los Angeles, including the adequacy or inadequacy of applicable law, policies and practices 
whether legally .^auctioned or not; to identify and reveal, if possible, the original purposes that motivated 
establishing the practice of zoning; 10 determine, d possible, whether these purposes are being reofrzed 
or not and, if not, why; and, finally, to recommend *u;h changes in Jaw or practice os it beLeves necessory 
to Justify publ■< confidence m the practice of zoning, but oquofly important, to moke available 10 Ihe 
public an understanding i;f the subject so clear and comprehensible av to make it increasingly difficult for 
anyone, serving m ony copacily, to deviole from proper and effective policies and practices.

As a result of our investigation, il has become clear that the basic solution to the problem of 
improper zoning practices is an adherence to the principles of planning and zoning and the adoption



of laws and procedures which clearly differentiate between the legislative, administrative, and quasi
judicial processes of government. Many of the present problems result from deviations from these 
basic principles. There can be no adequate consideration of zoning practices without considering, 
at the same time, the principles and practices of city planning in general. Our findings and 
recommendations take into account this essential relationship.

We have not gone into the over-all subject of organization and administration within the City 
Planning Department since this type of examination is not within the scope of the Committee's 
work; such examinations are conducted periodically under the management audit program of the 
City Administrative Officer, Nevertheless, because of certain proposals and criticisms received by the 
Committee, a few of our recommendations touch upon aspects of this subject,

The Committee believes that this first report will provide the general guidelines which will 
insure good planning and zoning practices in the City of Los Angeles. In one or more later reports, 
the Committee will present suggested texts of proposed Charter amendments and a few signficant 
new or amendatory ordinances calculated to carry into effect the various recommendations herein 
set forth.

The Citizens Committee on 
Zoning Practices and Procedures

Fletcher Bowron, Chairm,

Rudolph Ostengaard, Vice Cn&f

John
*

J. Rot King

'Uow, flerivzk 'A
Mrs. Robpnt Kingsley /} V p

Averill H. Munger

Gordan WhitnaM
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INTRODUCTION

GENERAL CONCLUSIONS
Alier an indepih study, we agree with 

the report ot the 1966 Grand Jury that . . 
influence can and has been and in all prob
ability will be exerted through the medium of 
campaign contributions, political obligations, 
and friendships." and that there are . . ex
isting wrongs in the field of zoning adminis
tration which arc subject to correction."

We conclude that the public welfare will 
be better served by not enumerating the 
many reported charges of suspicious illegal 
actions, but rather to recommend changes in 
administrative procedures, the enactment of 
ordinances and the submission to voters of 
certain Charter changes which will make fa
voritism in planning and zoning matters very 
difficult.

Elected and appointed officials having 
responsibilities in planning and zoning must 
be relieved of the great pressures exerted 
upon them; they must be afforded more time 
and opportunity for constructive planning; 
and rezoning should be accomplished by dis
tricts, rather than by piecemeal or spot zon
ing which the courts of practically every state 
condemn as against ihe public interest and, 
in most instances contrary to the basic legal 
provisions for planning and zoning.

We find that there is a widespread public 
belief that favoritism occurs in the granting 
of appeals for variances and conditional use 
permits. Whether or not money has been 
passed, directly or through intermediaries, we 
have reached the inescapable conclusion that

public confidence m ihe administration of City 
government in Los Angeles must be restored 
by prompt and major changes in planning and 
zoning practices. No doubt many accusations 
and innuendoes regarding zoning improprieties 
cannot be proven. But there is no doubt that 
great, even tremendous, wealth can be accrued 
from zoning actions. Thus, the opportunity and 
incentive to grant zoning favors—whether in 
the form of variances from the provisions of 
Ihe zoning ordinance, issuance of conditional 
use permits or approval of spot zone changes 
—present a fertile field for corruption.

While we do not say that criminal acts 
have gone unpunished, the requirements of 
the law that one cannot be convicted on the 
uncorroborated testimony of accomplices 
makes it very difficult for the District Attor
ney to make a case for presentation to the 
County Grand Jury. Necessary corroborating 
evidence is almost impossible to develop. One 
who gives and one who receives a bribe, and 
any go-betweens are equally guilty; and, even 
if two or more persons would come forward 
and agree ro testify against the third, the re
quirements of the law would not be met, 
because those who would be willing to turn 
State's evidence are accomplices. In the his
tory of Los Angeles County, there is only one 
case where bribery has been established en
tirely by circumstantial evidence (People v. 
Graves, 137 C.A. 1).

The term zoning has lost its significance 
in the City of Los Angeles, for it has come to 
mean promiscuous changes in a zoning pattern
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rather than adherence to consistent compre
hensive zoning. Procedures in actual practice 
have become so loose that even the require
ments of the City Charter have not been met 
in numerous variance cases. Most complaints 
reaching us have concerned the actions of the 
Board of Zoning Adjustment in reviewing de
cisions of the Office of Zoning Administration.

The practice in Los Angeles is not unique 
in this respect. In cities of almost every state, 
cases are reported where owners of property 
seek to increase Ihe value of their property by 
approval of zone changes, variances or condi
tional use permits, in a great many instances 
lo the detriment of other property. In many 
cases the approval of a change in permitted 
use constitutes a special privilege.

In an article entitled "Opening Pandora's 
Box—the Property Tax and Planning," which 
appeared in the March 1965 issue of Nation's 
Cities, Marion Gaffney, a well-known econo
mist says:

When the Planning Commission and the 
Zoning Board flit about sprinkling liltle 
golden showers here, rather than I here, 
they make millionaires of some, ond 
social reformers of others.

In the proceedings of the 1967 annual 
meeting of the American Society of Planning 
Officials (Planning 1967), there is a pertinent 
article by Sheldon J. Plager, Professor of Law 
at the University of Wisconsin, entitled "The 
XYZ's of Zoning " The title suggests that, 
perhaps, zoning as it is now practiced in many 
communities has reached the end of the road. 
A large part of the problem stems from the 
way zoning is administered at the local level. 
Professor Plager points out that zoning is in
tended to implement a pre-existing plan for 
the community's development and growth. Ob
viously, the more careful and thorough the 
planning, the better the foundation for zoning 
decisions.

Planning authorities agree that individual 
zoning actions by the legislative body must 
have reference to an over-all zoning plan, and 
such a plan must, in turn, relate to a master 
plan—the newer, more descriptive term for 
which is comprehensive general plan—for the 
future physical development of a city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which should 
be used to guide the future physical develop
ment and growth of the city. The general plan 
should be the result of a complete and detailed 
analysis of the city. Its content should include 
not only maps showing the desirable trend in 
future development, but also statements of 
policy with respect to each element of the plan.

Zoning, on the other hand, is a tool which 
is used to regulate specifically the use of land 
and to put into effect the principles and pat
terns set forth in the general plan. Zoning 
cannot take the place of planning—it must be 
based upon the results of sound plans care
fully developed.

Zoning is the process of authorizing, by 
districts, the uses to which land may be put. 
Uniform regulations within a zone are funda
mental to proper and legal zoning. The courts 
have held that the essence of zoning is terri
torial division according to the character of 
land and buildings particularly suitable for 
particular uses, and the establishment of uni
form regulations for uses within the zone. 
There are several outstanding authorities on 
the law of zoning, and their books are fre
quently quoted by the courts. One of these is 
James Metzenbaum, a distinguished member 
of the Cleveland Bar who represented the pre
vailing party in the famous case of Euclid Vil
lage v. Amber Realty Company, an Ohio case 
which reached the U.S. Supreme Court. The 
Court rendered an epic decision in 1926 (272 
U.S. 365). In his latest volume, Law of Zoning, 
Metzenbaum says:

Zoning now means a comprehensive zon
ing ordinance. Zoning ordinances do not 
oim to prevent mere harmful uses, but, 
on the contrary, they ore comprehensive 
in that they concern oil uses—good, bad, 
and indifferent—ond generally through
out the entire community.*

A comprehensive zoning ordinance must 
consider all uses. But too often incompatible 
uses have unnecessarily been introduced into 
areas and gravely affect the character of a 
neighborhood. Such abuses are well described

1 James Melzenboum, Low of Zoning (Barker, Voorhis 
& Co., Inc.: New York, 1955).
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by Professoi Plager in his previously mentioned 
article.

Another >hurl circuit occurs when rhe 
Uoord of oppt'ois for huord of Adjustment) 
storts reading its vorioncc power os 
auihorrty to woivr* Ihe rrilriy in on ap- 
Ijidlmrj cosc. and by woivrng the rules 
they really mean waving goodby lo them.
Gy granting a use variance the board in 
effect rezones properly from One use 
classification 10 another, but without 
recognizing the policy implications of 
whol il is doing and without the pro
cedural safeguards that out part of the 
adjudication or rarget selection process.
TK. iiooid thus ov>umes a policy-making 
I unci ion which it is neither qualified tor 
nor properly entitled 10 exercise. In addi
tion to involving an intptoper assumption 
of oulhaiity and a complete confusion 
of function, a seldom recognized evil in 
the use variance is that the man who 
buys property in a residential zone, fot 
example, m iclionce on the zoning mop 
where undeveloped land is involved may 
very well discover to his dismay that he 
boughr next to properly that is in fact 
business or industrial properly, even 
though Ihe zoning had never been 
chonged from Ihe pre-existing residential 
classification. A use vonance had been 
grouted ond there was no known record 
except among the few who knew what 
wot happening when it happened.-

We find thal since the adoption of the 
comprehensive zoning ordinance tor Los An
geles in 1946 the many changes in zoning 
effected by various means and procedures have 
produced a general bypassing of the intent and 
purpose of sound zoning, which is to provide 
uniform provisions within each zoning district. 
Over a period of twenty years, the bad, if not 
entirely illegal, practice of piecemeal or spot 
changing of zoning patterns has evolved, 
resulting in a hodge-podge of land uses in vari 
ous districts, with encroachment into residen
tial sections and other areas contrary to basic 
principles of sound city planning.

Some of the improper piecemeal changes 
in zoning patterns have been accomplished by 
incorrect employment of the procedure re
ferred to in the City of Los Angeles as condi
tional uses and in other jurisdictions as zoning 
exceptions, special exceptions, or special ex
ception uses. A great number of abuses have 
come through actions of the Board of Zoning 
Adjustment on appeals from decisions of the 
Zoning Administrator.

-'Sheldon J. Pioger, "The XYZ's of Zoning," Planning 
1M7 (American Society of Planning Officials: 19671

The Office of Zoning Administration, 
created by the 194 I Charter amendment and 
Ihe first such office in the nation, has con
sistently recognized the prerequisites to the 
granting of variances as prescribed by Section 
98 of the Charter and related ordinances. 
Through the years, the Office has earned a 
repulation as a model zoning agency with 
particular reference to variances.

For many years comparatively few appeals 
were made from decisions of the Chief Zoning 
Administrator and his Associates. Within re
cent years a different attitude apparently has 
been introduced by the Board of Zoning Ad
justment. Particularly during the period from 
1963 to the end of 1967 a substantial increase 
in the number of reversals occurred.

The Board of Zoning Adjustment, in 
actual practice, has frequently disregarded the 
findings of fact and reasons set forth in the 
decision of the Zoning Administrator. It has, 
in effect, acted as an agency to consider 
many cases de novo (anew), taking evidence 
not presented earlier to the Zoning Adminis
trator. Based upon our inquiries during the 
calendar year 1967, we find the Board has 
disregarded legal requirements to observe the 
same limitations as are placed upon Zoning 
Administrators by Section 98 of the Charter. 
The end result of such action in terms of what 
develops on the land creates a condition con
trary to the intent of the City Council as 
expressed in the Zoning Code.

COMPLAINTS RECEIVED 
BY THE COMMITTEE

We have received complaints of and 
our investigations show evidence that the 
Board of Zoning Adjustment disregarded the 
record of evidence received at hearings before 
the Zoning Administrator as well as his find
ings. Complainants stated that in the final 
determination the identities of the appellant 
and the expediter (the appellant's professional 
representative) were apparently more impor
tant than were the facts of the case. We heard 
charges that (I) determinations were made by 
conference in advance of hearings before the 
Board; (2) some hearings were a mere sham; 
(3) the Board heard evidence not presented at
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the hearing before the Zoning Administrator; 
and (4) the Board often did not receive ade
quate, if any, evidence on which to base find
ings of fact as required by the Charter to 
support the granting of a variance or to re
verse the determination of the Zoning Admin
istrator. Frequently, it was alleged, statements 
of expediters were accepted without support
ing evidence.

It was further charged that the Board, in 
various ways, acted arbitrarily and capriciously, 
and the effect of its decisions was to grant 
favors to individuals, firms or corporations. It 
was also pointed out that, in frequent cases, 
citizens who appeared to protest the granting 
of variances were not afforded equal oppor
tunity to present facts, and were treated with 
disrespect by the then presiding officer of 
the Board, who, almost without exception, 
exercised arbitrary control over the conduct of 
the hearings.

We are particularly concerned that ac
tions of the Board of Zoning Adjustment have 
provided an alternative to legislative action by 
the City Council, thus allowing an applicant 
to select his forum. There are too many in
stances in which an application for rezoning 
has been denied by the Planning Commission 
and by the City Council on appeal, followed 
by a request to a Zoning Administrator for a 
variance, which was denied but subsequently 
reversed by the Board of Zoning Adjustment 
and the use granted. The net effect is a re
zoning which constitutes a misappropriation 
of the legislative power which legally is pos
sessed only by the Mayor and Council. The 
Committee concludes that there should be only 
one correct route to follow for each type of 
zoning action. There are at present two such 
routes, either legislative or quasi-judicial. The 
quasi-judicial route (variance) should never be 
used to produce an end result that should 
properly only be accomplished by a legislative 
change. A variance should not (and cannot 
legally) be a substitute for a legislative zone 
change.

We also received complaints concerning 
the actions of the City Council, particularly 
with reference to conditional use matters. The 
complainants maintained that in some cases 
the action of the Council was taken in disre

gard of the facts and recommendations pre
sented. The Committee points out that the 
Council, in reserving to itself the right of ad
ministrative review, is clearly obligated to 
exercise this power without favoritism and 
within the guidelines of its adopted regula
tions as set forth in the zoning ordinance. The 
recommendations of this Committee will re
lieve the Council of this criticism.

SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS 
IN THIS REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of lands 
to achieve the greatest potential benefits for 
the community as a whole. Through this plan
ning process, an environment conducive to 
the highest level of living, commerce and in
dustry can be produced. In the final analysis, 
the extent to which these objectives are at
tained or lost must be the measurement by 
which the success or failure of employing the 
planning function must be judged.

Basically, there are three principal means 
for the operation of municipal government in 
the regulatory field. They are (1) the legisla
tive process for prescribing regulations and 
fixing policy, (2) the administrative process 
for applying the policies and (3) the quasi
judicial process for reviewing and adjusting 
matters equitably under the policies.

Specifically, in the City of Los Angeles, 
in the field of zoning, there are basic ques
tions that need answers. Providing these an
swers represents one of our major assignments.

The first question is whether the basic 
land use pattern, represented initially by a 
comprehensive zoning map, reflects the in
tended land use based on the functional 
pattern of the City as defined by the compre
hensive General Plan, economics and social 
terests of the people.

The City Planning Department is cur
rently engaged in revising elements of the 
General Plan which are out of date and in 
developing new elements of the Plan which 
have heretofore been missing. Land use plans



have been progressively adopted for some 
areas o( the City, and plans are in process lor 
other areas. Completion of the General Plan 
should be a matter ol high priority for the De
partment if Ihe City is to have the necessary 
guide for better zoning.

The second question is whether zoning 
actions, either lor zone changes, conditional 
uses or variances, stabilize the comprehensive 
land use pattern. Or do they represent an 
abandonment of the principles of comprehen
siveness jnd subsMulc llioieloi Isolated grants 
of special privilege, the effect of which is to 
destroy public confidence in the reliability of 
zoning and severely reduce any real value lhat 
zoning may have?

Another question is whether basic poli
cies ot land use control have been defined, 
including matters ot procedure, and, if so, 
whether Ihe administration of zoning has ad
hered to such policies. If adequately defined 
policies appear not to exist, how can they be 
established? In the event that adequate poli
cies have been established, has the adminis
trative process strengthened the policies 01 

undermined them-’
Whatever may be done with reference to 

amending the Charter and ordinances or 
through administrative action as a result of this 
report, every effort should be made to clearly 
distinguish between the areas of legislation, 
administrative direction and quasi-judicial 
review.

It must bo recognized that Ihe many crit
icisms which have been brought lo our atten
tion do not apply to all elected and appointed 
officials. To a large extent, il is the system 
which is at fault rather than the people in
volved. In particular, we tmd that over the 
years the Planning Department's career staff 
has performed its du'ies with competence, 
dedication and persistence. The staff has met 
the unprecedented rapid growth of this City 
with a consistently high quality of research, 
analysis, plan preparation and planning admin
istration- -the essential foundations for sound 
city planning efforts.

The City of Los Angeles pioneered in the 
regulation of land use. Through the years there 
have been many significant court cases result
ing in decisions of the Supreme Court of Cali

fornia and of the United States Supreme Court 
that have upheld imaginative zoning proce
dures originating in Los Angeles. But this 
community in recent years has fallen behind 
in practical and farsighted municipal control 
of land uses. Los Angeles is now the third 
largest city in the country and the center of 
the second largest metropolitan area, with 
constantly growing potentialities. It should be 
second to none in planning and zoning policies 
and procedures.

After lourleen months of exhaustive 
hearings, meetings, research and analysis of 
resulting information, we are making thirty-six 
recommendations for the improvement of 
planning and zoning in Los Angeles. They are 
set forth in the Summary of Recommenda
tions grouped according to chapter headings. 
The recommendations are repeated together 
with supporting explanation and discussion in 
the chapters which constitute the body ot this 
report.

Chapter 1 is concerned with the basic 
laws and policies for planning and zoning and 
the processes by which the City Council, Mayor 
and the City Planning Commission establish 
and maintain these laws and policies—particu
larly the General Plan and the Zoning Code.

Chapter 2 relates to the need to clearly 
identify the legislative, adminstrative and 
quasi-judicial functions of government in zon
ing matters and makes recommendations for 
strengthening the administrative and quasi
judicial zoning processes A new concept of, 
and procedure for, conditional use permits is 
recommended.

Chapter 3 deals in detail with the proce
dures for acting upon zoning requests and 
appeals to insure that the principles of law and 
democratic processes are observed.

The recommendations of Chapter 4 arc 
designed to insure that each of the elected 
officials and appointed citizen boards—Mayor, 
Council, Planning Commission and Board of 
Zoning Appeals—assumes its intended role in 
representing the citizenry so that the distinct 
but interrelated actions of each will achieve 
the best possible interpretation of the public 
interest.
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In Chapter 5 we seek to strengthen the 
protections against private influences entering 
into public decision-making except through 
open democratic process.

Chapter 6 summarizes the Committee's 
recommendations related to the 1966 County 
Grand Jury's recommendations.

Finally, Chapter 7 presents a suggested 
schedule of actions tor effecting our recom
mendations.

Appendixes provide the reader with addi
tional information concerning the Committee's 
investigations.



SUMMARY OF RECOMMENDATIONS

A SOUND LEGISLATIVE AND POLICY BASE 
FOR PLANNING AND ZONING

(A summary of the recommendations contained in Chapter 1)

GENERAL PLAN

CHARTER AND CODE AMENDMENTS
Recommendation 1: Amend ihe Charter to set 
forth the purpose, comprehensive nature and 
essential procedural requirements for the de
velopment and adoption of the General Plan 
of the City. Supplement this by a section of 
the Municipal Code defining the required 
content and form of the General Plan and 
prescribing the specific procedure for its 
adoption and amendment.

PROCEDURE
Recommendation 2: Provide by ordinance for 
adoption and amendment of Ihe General Plan 
according to the following pattern:

I. Study initiated by the Director of 
Planning, City Planning Commission 
or City Council.

2 Preparation of General Plan proposals 
by the Director of Planning with the 
advice of the General Plan Advisory 
Board and the City Planning Commis
sion

3 Public notice and hearing on the 
Ditccioi's recommendai ions io be 
conducted by the City Planning Com

mission or a Hearing Examiner.

A. Recommendations by the City Plan
ning Commission. Any changes from 
the recommendations of ihe Director 
shall be referred to the Director for 
report prior to action by the Com
mission.

5. Transmittal of the City Planning 
Commission's recommendations to the 
City Council with a copy to the May
or. The Mayor may send comments or 
recommendations to the Council 
within thirty days.

6 Public notice and hearing by the City 
Council Cor the Planning Committee 
of the Council) not less than thirty 
days after receipt of the Commission's 
recommendations.

7. Prior to Council adoption, any pro
posed changes from the Commission's 
recommendations must be referred 
back to the Director of Planning for 
report through the Commission with 
copy to the Mayor. Such report must 
be received within forty days or such 
longer period as the Council may 
designate.

8. Final action by the City Council with
in thirty days after conclusion of its 
public hearing if no changes are



made, or within thirty days after re
ceipt of the Commission's report if 
changes are being considered. Adop
tion of the General Plan or any part 
shall be by majority vote if in accord 
with the recommendations of both 
the Commission and the Mayor. A 
two-thirds vote shall be required to 
deviate from the recommendations of 
the Commission or Mayor after resub
mission.

9. Publication of General Plan as adopted.

AREA-BY-AREA CONSIDERATION
Recommendation 3: Provide for the adoption 
or amendment of the General Plan on a sched
uled area-by-area basis, each area covering 
less than the entire City, but must involve 
comprehensive consideration of a logical 
planning area. The General Plan should be 
reviewed on this regularly scheduled area-by
area basis, such schedule and areas to be 
established by the City Council upon recom
mendation of the Director of Planning and 
the City Planning Commission,

ZONING

GENERAL PLAN RELATIONSHIP
Recommendation 4; Amend the City Charter 
to require that in adopting or amending any 
zoning regulations or zoning maps, the City

Planning Commission and City Council shall 
make specific findings showing that the ac
tion is in substantial conformance with the 
purposes and intent of the General Plan. If 
the City Council does not adopt the Commis
sion's findings, the Council shall adopt spe
cific findings showing that its action is in 
conformance with the General Plan.

ZONING CODE REVISION
Recommendation 5: A complete revision of 
the Zoning Code should be promptly initiated. 
However, since two years or more will be re
quired for this revision, certain changes as 
recommended in this report should be enacted 
as soon as possible, pending the completion ot 
the over-all revision.

ZONING MAP—REVISIONS BY AREA
Recommendation 6: Establish a procedure for 
review and revision of the Zoning Map of the 
City on a regularly scheduled area-by-area 
basis, such schedule and areas to be estab
lished by the City Council upon recommenda
tion of the Director of Planning and the City 
Planning Commission. Provide in the Charter 
and Zoning Code, that, unless there are ex
ceptional circumstances affecting the public 
interest, requests for zone changes should be 
processed for a given area only during the 
regularly scheduled review of the area in which 
the property lies.

UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE AND 
QUASI-JUDICIAL FUNCTIONS

(A summary of the recommendations contained in Chapter 2)

ADMINISTRATIVE FUNCTIONS

CONDITIONAL USE PERMITS
Recommendation 7: Amend the Zoning Code 
to establish uniform regulations and criteria 
for specific uses named in the Code as being 
subject to review and approval with condi
tions. The consideration and approval of such

conditional uses should be an administrative 
matter under the jurisdiction of the office of 
Zoning Administration with appeal to the 
Board of Zoning Appeals and any further 
appeal to the courts. (The Committee intends 
to submit more detailed recommendations and 
proposed legislation concerning conditional 
use permits in a subsequent report.)

9



SUMMARY OF RECOMMENDATIONS

UNCLASSfFIABLE USES
Recommendation 8: Amend the Zoning Code 

; r di- r ;r individual legislative considera- 
iiun and approval of those few land uses which 
because of their unusual nature cannot be 
listed as permitted—either automatically or 
as conditional uses—in particular zones. Pro
vide in the Code Ihe criteria for the approval 
of such uses and require that specific written 
findings showing how ihe criteria are met 
musr lie adopted before approving any such 
use. Approval of such uses should be by ordi
nance, with specific conditions or require
ments, after recommendation by the Planning 
Commission m the same manner as for zone 
changes. The unclassifiable category should be 
limited to uses such as airports, cemeteries, 
higher educational institutions, land reclama
tion projects and natural resource develop
ments.

PLANNED DEVELOPMENTS
Recommendation 9: Planned developments 
should be treated under the type of condi
tional use provisions recommended in this re
port, and not as unclassifiable or supplemental 
uses.

"Q -QUALIFIED zone

Recommendation 10: The Committee strongly 
opposes the "Q"-qualified zone concept. The 
desired objective should be met through con
ditional use provisions as recommended in this 
report and through revision of the list of uses 
permitted in the various zoning classifications. 
If action is deemed necessary before revision 
of the Code as set forlh in Recommendation 5, 
the procedure suggested should be followed.

ZONING ENFORCEMENT
Recommendation 11: Provide adequate staff 
in the Building and Safety Department for 
regular inspections and follow-up on compli

ance with zoning regulations, j>articularly the 
sjsccial requirements of conditional use and 
variance approvals. The City Planning Depart
ment should assist in enforcement by check
ing compliance with zoning requirements 
during area planning surveys and referring 
violations to the Building and Safety Depart
ment.

QUASI-JUDICIAL FUNCTIONS

variances

Recommendation 12: Clarify and strengthen 
the Charter limitations on the granting of var
iances as follows:

1. Set forth the quasi-judicial nature of 
variance determinations and prohibit 
use of the variance to accomplish 
purposes which should properly be 
accomplished through legislation.

2. State ihe over-all intent and purpose 
of the variance provisions as a means 
of insuring equal application ol zon
ing regulations to property in similar 
situations but prohibiting the use of 
the variance to grant special privi
leges

3. Clarify and add to the requirements 
for the finding which must be made 
in order to grant a variance. Retain 
the basic principles contained in the 
present four requirements, but make 
them more specific. These tests for 
granting of a variance should be ca
pable of realistic but strict application.

4. Provide that, in granting a variance, 
self-imposed hardships are not a 
proper consideration.

5. Include more specific limitations on 
ihe circumstances under which vari
ances from permitted land uses are 
justifiable.

10
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OFFICE OF ZONING ADMINISTRATION
Recommendation 13: Retain the present pow
ers, relationship and civil service status of the 
positions of Chief Zoning Administrator and 
Associate Zoning Administrators.
Recommendation 14: Amend Ihe City Charter 
to clearly define the authority of a Zoning 
Administrator as quasi-judicial, making it 
clear that no actions shall be taken which 
usurp legislative authority.

BOARD OF ZONING APPEALS
Recommendation 15: Amend the Charter to 
change the title of the Board of Zoning Ad
justment to its original designation as the 
Board of Zoning Appeals and to limit the jur
isdiction ot the Board to appeals from deter
minations of Zoning Administrators. The 
Board should not have jurisdiction over mat
ers outside the proper scope of its appellate 
function.

INSURING FAIR, UNDERSTANDABLE AND EFFECTIVE PROCEDURES 
(A summary of the recommendations contained in Chapter 3)

PROCEDURES

UNIFORM REQUIREMENTS
Recommendation 16: Amend the Municipal 
Code to provide simple and uniform proce
dural requirements governing applications, 
notices, hearings, time limits and appeals for 
all types of planning and zoning cases. Also 
provide that each agency having jurisdiction 
in such matters must formally adopt and pub
lish any rules of procedure which are used.

PUBLIC NOTIFICATION 
Recommendation 17: Provide timely and ef
fective notification to all interested parties 
concerning hearings on planning and zoning 
cases through improvements in the record 
keeping and data processing procedures of the 
departments involved.
Recommendation 18: Establish a subscription 
service to provide notification to any inter
ested individuals and organizations not other
wise notified.

CONDUCT OF HEARINGS 
Recommendation 19: Require that all testi
mony and other statements of fact be given 
under oath at all hearings held by or on be
half of the City Planning Commission, Office 
of Zoning Administration and Board of Zoning 
Appeals.

Recommendation 20: Make a verbatim record 
of the testimony at each hearing and retain 
such records for three years.

FINDINGS IN ZONING CASES
Recommendation 21: Amend the Charter and 
the Zoning Code to clearly require that spe
cific written findings of fact based upon com
petent evidence of record, and showing con
formance or nonconformance to the required 
criteria, must be adopted in acting upon all 
zoning matters other than slight modifications 
as defined in the Charter and the Zoning Code.

APPEALS
Recommendation 22: Amend the Zoning Code 
to standardize appeal procedures for all types 
of planning and zoning cases, and include the 
following provisions:

1. Allow a twenty-day period following 
the original determination for the fil
ing of appeals.

2. Provide that those eligible to file an 
appeal include an applicant, any per
son aggrieved, the Director of Planning 
and the Planning Commission.

3. The written appeal must show spe
cifically wherein the original findings

11
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SUMMARY OF RECOMMENDATIONS

and determination are not supported 
by the taels

4. Appeals to the Board ot Zoning Ap
peals, involving as they do interpre
tations of the provisions of the Charter 
and ordinances, are to be considered 
only upon the record of the original 
hearing and determination. No new 
evidence may be introduced. If new 
evidence is offered ihe case shall be 
returned to the agency having original 
jurisdiction for rehearing and redeler- 
mination.

5. Any modification or reversal on appeal 
must include written reasons detailing 
wherein the original determination is 
not supported by the findings of facl, 
and must set forth specific revised 
findings.

6- Failure of the appellate body to act 
within fifty days after filing ot an 
appeal (or longer period when an ex
tension ot time is authorized) shall 
constitute denial of the appeal.

TRANSFERS OF JURISDICTION

Recommendation 23: Amend the Zoning Code 
to standardize the procedure for transfer of 
jurisdiction to an appellate body when the 
original body fails to act, and include the 
following provisions:

I. Failure of the original authority to act 
within the fifty-day time limit (or 
longer period when an extension of 
time is authorized) constitutes neither 
approval nor denial but permits trans
fer upon written request of the appli
cant. The appellate body then assumes 
all responsibilities and duties imposed 
upon the original authority, and must 
act within fifty days of transfer of 
jurisdiction (or longer period when 
extended by mutual consent).

2. Upon transfer of jurisdiction, public 
notification shall be made and a hear
ing held in the same manner as re
quired for an original hearing.

RESOLVING THE PUBLIC INTEREST —A DEFINITION OF ROLES
(A summary of the recommendations contained in Chapter A)

CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS

APPOINTMENTS
Recommendation 24: In making and confirm
ing appointments to Ihe City Planning Com
mission and the Board of Zoning Appeals, the 
Mayor and the City Council must assume full 
arid equal responsibility for insuring that per
sons of the highest integrity, competence and 
interest in civic and public affairs are selected

ORIENTATION
Recommendation 25: Furnish new appointees 
with a written manual covering the nature of 
the planning and zoning functions, the role 
of the Planning Commission and Board of 
Zoning Appeals, and the legal, policy and 
ethical limitations within which they must op
erate. (The Committee will make more specific 
recommendations on this in a subsequent 
report.)

12



POLICY REVIEWS
Recommendation 26: The Director of Plan
ning should arrange periodic meetings with 
members of the Planning Commission, the 
Board of Zoning Appeals, the City Attorney, 
Zoning Administrators and key staff members 
to review over all operations, consider basic 
policies, examine the relationship of zoning 
actions to such policies and reevaluate estab
lished procedures and policies in the light of 
advancements elsewhere,

TERMS OF OFFICE
Recommendation 27: Amend the Charter to 
sirenyiiien the system of overlapping terms of 
service on the City Planning Commission and 
the Board of Zoning Appeals as intended by 
the City Charter. This should be accomplished 
by providing that:

1. Appointments can only be made when 
an office becomes vacant.

2. Vacancy in an office occurs only upon:
a. Expiration of the term.
b. Removal accomplished by either:

1) Request of the Mayor approved 
by simple majority vote of the 
Council.

2) On initiative of the Council by 
a two-thirds vote. If disapproved 
by the Mayor, a four-fifths vote 
required to sustain removal.

c. By a commissioner or board mem
ber filing a resignation with the 
City Clerk.

3. Appointments will be deemed ap
proved if not acted upon by the 
Council within sixty days.

4. In the event the Mayor does not make 
an appointment within sixty days after 
a vacancy in an office occurs, the 
President of the City Council shall 
make the appointment, subject to 
confirmation by the Council as in the 
case of appointment by the Mayor.

COUNCIL ACTION
Recommendation 28: Provide by Charter or 
ordinance that, for planning and zoning mat
ers where time limits are not otherwise pro
vided, each such matter must appear on the 
Council agenda each ninety days from the 
date of transmittal to the Council, until Coun
cil action is completed.

MAYOR'S VETO
Recommendation 29: Identify in the Charter 
and Code those matters that are legislative in 
character (as distinguished from administra
tive and quasi-judicial matters) and therefore 
to be adopted by ordinance with the right of 
veto by the Mayor.

PROTECTING THE PUBLIC INTEREST 
(A summary ot the recommendations contained in Chapter 5)

PUBLIC INFORMATION
Recommendation 30: Strengthen the City's 
program of keeping the general public ade
quately informed as to the purposes, require
ments and procedures of sound planning and 
zoning and as to the activities and decisions 
of City government in planning and zoning 
matters. This program should include the 
following:

1. Make available to the public simple 
and clear explanations of adopted ob
jectives, policies, plans, regulations 
and procedures.

2. Place capable personnel in public con
tact positions and provide adequate 
training for such personnel.

3. Provide adequate records and staff at 
each branch office of the City Plan
ning Department.



SUMMARY OF RECOMMENDATIONS

4. Prepare a statement to be available for 
use at public hearings and meetings 
which explains clearly and simply the 
procedures which will be followed in 
11ic mailers lo be considered.

CODE OF ETHICS
Recommendation 31: The Committee recom
mends that the Cily Council adopt a code of 
ethics for City officials and employees in
volved m planning and zoning matters. Prior 
to such action the Council should undertake 
further study of this broad area including 
consideration of recent constructive develop
ments elsewhere.

CONFLICTS OF INTEREST
Recommendation 32: Require by ordinance 
and amplification of the Charter that prior to 
consideration of any planning or zoning mat
ter, each member of the City Planning Com
mission or Board of Zoning Appeals who has 
a private or personal interest in the matter 
must so state II al any time during the con
sideration of a matter it becomes evident to a 
member that a conflict exists, he shall at that 
lime so indicate. (The Committee will submit 
additional recommendations concerning con
flict of interest in a subsequent report.)

PRIVATE COMMUNICATIONS
Recommendation 33: Enact an ordinance re
quiring that communications between inter
ested parties and members of the City 
Planning Commission or Board of Zoning Ap
peals concerning any matter pending before 
the Commission or Board shall be limited to 
oral statements in open public meeting and 
written statements addressed to the Commis

sion or Board as a whole. Engaging in private 
oral or written communications concerning 
such matters shall constitute a misdemeanor 
by all of the parties involved and misconduct- 
in office by City officials.

FIELD INSPECT IONS— BOARD OF 
ZONING APPEALS
Recommendation 34: With respect to the 
Board of Zoning Appeals, field inspections by 
its members should be made only as an ad
journed meeting of the Board and in the com
pany of representatives of both sides of the 
issue. Findings of fact based upon inspections 
must be on the basis of such inspections by 
the Board as a whole.

CAMPAIGN CONTRIBUTIONS
Recommendation 35: Amend the Charier and 
enact municipal legislation to supplement 
State law concerning campaign contributions, 
including consideration of gifts and gratuities, 
which may affect planning and zoning, with 
a view to requiring itemized reports from all 
elected officials and candidates for elective 
office listing donors and amounts from each 
donor. Such reporting should include indirect 
contributions handled through campaign com
mittees campaign management firms or other 
individuals or organizations. (Further details 
on this subject are to be developed in a sub
sequent Committee report.)

GRAND JURIES

Recommendation 36: The Committee recom
mends that the Mayor and Council request the 
State legislature to expand the powers of grand 
juries to permit investigation of municipal 
planning and zoning matters on their own 
initiative.
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CHAPTER 1
A SOUND LEGISLATIVE AND POLICY BASE 

FOR PLANNING AND ZONING

GENERAL OBJECTIVES
To establish and maintain adequate legal authority for 

planning.
To establish and maintain an adequate legislative and 

policy basis for land use control.

During the present century, zoning has 
become the primary legal means for regulating 
the use of land in the United States. Its pur
poses are to control the pattern of land utili
zation in a community so as to promote the 
best possible over-all community environment, 
to prevent unnecessary conflicts between land 
uses and to provide for a generally efficient 
functioning of the community. Zoning is ac
complished at the municipal level under the 
principle of law known as the police power— 
the right ol the body politic to regulate its 
members for the general welfare of all. To be 
enforceable, zoning must be staled in specific 
terms of permitted uses within defined areas 
(or zones). It is not practical for the zoning 
law itself to explain in detail the reasons for 
the regulations.

Many private and public activities other 
than zoning influence the land use pattern of 
the community. These include various forms of 
regulation, the provision of public utilities and 
services, the operation of the real estate market, 
the effects of taxation and general social and 
cultural attitudes. I'o be effective, city plan
ning must recognize and be concerned with 
all of these forces affecting urban develop

ment. In tact, city planning may be defined 
as the cffcri to coordinate these various influ
ences, including zoning, and direct them to
ward a common public goal. This need for a 
sense of unity of purpose is vital to meaningful 
planning.

As a means of setting forth the basic 
object ives of a community for its physical de
velopment, including its land use pattern, an 
instrument called the comprehensive general 
plan;' is utilized. The general plan is the basis 
for effective city planning. As a coordinating, 
direction-setting document, a general plan is 
a policy statement in written and map form, 
not a set of precise rules, and therefore is not 
itself suitable tor enactment as law. It is in
tended as a basis for specific local laws such 
as zoning. As Charles Haar, a former professor

;,rho trrm mostcr plan has been commonly used in Los 
Angeles oncf elsewhere l>ul ihe growing practice 
throughout the United Stores and now recognized in 
California law is to use the term goncrot plon. A gen
eral plan should always be comprehensive in the sense 
thoi nil relevant factors and territory a".- considered in 
preparing ond presenting the plan. The term general 
plan will be used in this repori except where specific 
reference is inode lo existing documents which use the 
term moster plon.
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at Harvard Law School, has described it/’ a 
general plan should be "an impermanent con
stitution" under which implementing regula
tions are enacted. Thus, the general plan is 
the primary statement of the purposes, prin
ciples and objectives which zoning and other 
regulations are designed to accomplish, 
Clearly, sound zoning must be based on a 
comprehensive general plan or some equiva
lent policy base,

The legal basis for the general plan and 
for zoning, and their proper interrelationship, 
must be provided through enabling legislation. 
The City Charter is the basic enabling law for 
Los Angeles while the California Planning 
and Zoning Law is controlling law for non- 
chartered cities. We find that the present 
Charter provisions are vague and limited in 
laying the legal foundation for planning and 
zoning in Los Angeles, Although there are 
also deficiencies in the State law, it has been 
more frequently and consistently updated 
through the efforts of the planning and legal 
professions, and we believe it provides at least 
a guide for consideration. .

Thus we are concerned in this chapter 
with (1) recommendations for adequate and 
sound provisions in the City Charter govern
ing both the general planning and zoning 
processes, (2) the effectiveness of the Gen
eral Plan as the City's guiding policy for the 
development of the City and (3) the imple
mentation of City policy through the regula
tions of the Zoning Code. It is obvious that 
the basic legislation of the City needs to be 
improved to define properly the respective 
roles and interrelationship of the General Plan 
and the Zoning Code (see Figure 1).

^Charles M. Hoar, "The Master Plan: An Impermanent 
Constitution," Lew and Contemporary Problems, Vol, 
20, No. 3 (Summer 1955), 353-4 IS. See also Hoar's 
comments in the article "In Accordance With A Com
prehensive Plan," Harvard Law Review, Voi. 68, No. 7
May, 1955), 1 154-J175.

GENERAL
PLAN

(Policy)

CITY CHARTER 
(Basic Enabling Low)

ZONING CODE 
(City Ordinance)

Figure 1, Relationships Among City Charter, General 
Pfan and Zoning Cade

GENERAL PLAN

CHARTER AND CODE AMENDMENTS
The General Plan should be recognized 

as an important City document providing the 
basic policy guide for City development activi
ties.
Recommendation T: Amend the Charter to set 
forth the purpose, comprehensive nature and 
essential procedural requirements for the de
velopment and adoption of the General Plan 
of the City. Supplement this by a section of 
the Municipal Code defining the required 
content and form of the General Plan and pre
scribing the specific procedure for its adoption 
and amendment.

Among the points to be included in such 
changes are:

1. Use of the term general plan in place 
of master plan. This change would 
conform with State law and the grow
ing trend throughout the United 
States.

2. Statement of purpose along the lines 
of coordinating the physical develop
ment of the City to contribute to the

17



public health, safety and general wel
fare and to serve (he economic, social 
and individual needs of I he popula
tion. Adherence to this purpose then 
would justify police power regulation 
by zoning and other laws 1o imple
ment the General Plan.

3 Definition of intended scope. The re
quired comprehensive nature of the 
General Plan should be clearly set 
torlh so that: (a) the land use element 
and all other major functional ele
ments are encompassed; (b) the com
plete range of public objectives is 
recognized; (c) all possible time spans 
into the future for which plans can 
reasonably be made are covered (prob
ably with varying degrees of general
ity); and (d) all of these aspects are 
coordinated over the entire territory 
of the City (although the Plan may be 
adopted in logical area units from 
lime to time).

We find three general areas of confusion 
relating to the preparation and use of the 
General Plan in Los Angeles confusion about 
its purpose and importance; confusion about 
its content; and confusion about procedures 
for its adoption (discussed under Recommen
dation 2). As to confusion about the purpose 
and importance of the General Plan, there is 
evidence that the confusion exists among City 
employees, commissioners and legislators, as 
well as in the minds of the general public. 
The staremenr "rhe General Plan is only a 
guide" is often heard, and may be literally 
true, but the implication is that the General 
Plan can be ignored when it is convenient to 
do so. The General Plan should be given full 
consideration in all planning and zoning ac
tions. To ignore it is to waste the resources 
used m the preparation of the Plan.

This confusion may result from changing 
concepts over the years, due in part to the 
lack of any clear statement of purpose in the 
Charter In the past, some people may have 
considered a General Plan to be merely a work
ing tool of the Planning Commission and not 
something of direct concern outside of the 
deliberations of that body That this view is 
no longer valid is confirmed by the City Ad

ministrative Officer in his June 1965 Manage
ment Audit Report of the City Planning 
Department.

. . n is the- City't master pfon nntj rv,.-< 
ihc prrpoify of any one deportment.
General City imcrcSi and jXJKkipoiiijii 
if* necessary if- rhe plan i* tr, ft* {omplele 
and practicable.-*

The concept of the General Plan as a 
policy statement ol the City government is 
supported by the opinion of fhe City Attorney'* 
that under the present Charter the Master 
Plan is official only when adopted by the 
City Council And the recent revitalization 
of the Master Plan Advisory Board (consisting 
of City department heads and other key offi
cials) demonstrates the growing recognition of 
this principle. Yel no statement of the basic 
purpose of the Master or General Plan appears 
in the City Charter, leaving the door open to 
disagreement and misunderstanding concern
ing its proper role.

A second area of confusion concerns the 
content of the General Plan. The present 
Master Plan document consists of a great 
variety of maps, reports, elements and area 
plans prepared and presented in various ways 
and with varying degrees of formal endorse
ment. Legally (that is, as adopted by the City 
Council) the present Master Plan consists es
sentially of area land use plans covering ap
proximately two-thirds of the City and of 
City-wide public facilities plans for highways 
and freeways, libraries, fire stalions and 
three civic centers. By way of contrast, the 
Slate law requires a general plan to consist of 
a statement of development policies: it must 
include land use, circulation, population and 
housing elements and may include any num
ber of additional elements such as conserva
tion, recreation, transportation, transit, public 
services, public buildings and safety.7

We find that a General Plan has not been 
suitably prepared lo serve as a basis or guide

' ' P /■, i ( .1*1 Administrative Officer, Manage
ment Audii Report ol City Plonning Department, June, 
1965, p. 14.

'‘Roger Amebergh, City Attorney, "Opinion re Master 
Plon City ol Los Angeles; Low Governing and Procedure 
t'. be Followed in Adaption nr Amendment Thereof, 
Hctice and Hearing in Connection Therewith," April 16,
1966

■California Government Code, Sections 65302-65303.
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for zoning. In some parts of the City, the 
land use element of the Plan is nothing more 
than a generalization of the previously adopted 
zoning pattern as it existed in the late 1940's. 
In other parts of the City, the adopted land 
use element of the Plan consists of precise 
zoning maps serving as a guide for piecemeal 
zoning changes. In still others areas of the 
City, progress has been made in recent years 
in adopting plans, for communities or larger 
areas, which more nearly approach the proper 
concept of a general plan as an over-all policy 
guide designed to serve as a basis for imple
mentation by zoning and other official actions, 
rather than being merely a reflection of pre
vious zoning decisions.

The present City Charter is of little help 
in defining what the content of the General 
Plan should be. It refers to the State law defi
nition of the term master plan, now more 
commonly called the general plan.* The City 
Attorney, however, has indicated that this 
definition does not apply except as all or part 
of the State law definition might be accepted 
by the City Planning Commission.9 In an action 
on August 14, 1967, the City Planning Com
mission determined that the Master Plan shall 
include circulation and transportation elements 
as defined in the State law. The Master Plan 
Advisory Board, which should be renamed the 
General Plan Advisory Board, has considered a 
list of the elements which might be included 
in the General Plan, but apparently no com
plete outline of the desired content of the 
General Plan has yet been officially adopted.

The main purpose of defining the Gen
eral Plan content should be to insure compre
hensiveness. We find that there are at least 
four dimensions of comprehensiveness which 
should be recognized:

I. Geographic—The entire area of the 
City should be covered. However, because of 
the large size and peculiar boundaries of the 
City, it is not always practical to consider the 
entire City as a single planning unit. There
fore the City should be divided into smaller 
units for planning purposes—but any such

’-Lot Angeles City Chorter, Section 95(o), ond Californio 
Government Cede, Sections 65302-65303.

rCity Attorney, "Opinion," op. *it.

unit should be an area of substantial size, with 
social and economic identity. An arca-by-area 
planning procedure is suggested in a succeed
ing section of this chapter. It should always 
be recognized, however, that all city planning 
activities must be carried on within a regional 
planning context.

2. Subject Matter—If effective coordina
tion is to be achieved, all physical elements of 
the City must be recognized and included.

3. Objectives—All public goals including 
those for social and economic achievement as 
well as for the improvement of the physical 
environment must be considered and inter
related.

4. Time—A useful general plan cannot 
be just a picture of what is to be achieved at 
a date in the future such as twenty years; it 
must also indicate the intermediate steps or 
sequence of changes as they are proposed to 
occur over the period of time extending from 
the present into the foreseeable future.

The City Planning Department has been 
making progress over the past several years in 
moving toward a truly comprehensive general 
plan. However, its work has been hampered by 
a lack of common understanding as to the 
content of a general plan. Pending amend
ment of the City Charter this problem could 
be solved by a suitable definition adopted by 
the City Planning Commission.

To the extent possible and found desir
able, the Charter and Code provisions concern
ing the General Plan should be similar to those 
contained in the State Planning and Zoning 
Law, Sections 65300 to 65402 of the California 
Government Code.

To implement Recommendation 1, the 
Charter preferably should have a separate sec
tion on the General Plan. Its provisions should 
not be too detailed and should establish mini
mum procedural requirements only. However, 
if should be sufficiently clear to make the 
Plan a guide or standard which must be rec
ognized as a basic consideration in all legisla
tive, administrative and quasi-judicial acts 
relating to planning, zoning and other city 
development matters. In addition, a General 
Plan Code should be provided as part of the 
Municipal Code, setting forth more detailed 
requirements on form, content and procedure.
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PROCEDURE

I
Pursuant lo the Charier amendment un

der Recommendation I, more detailed proce
dure should be provided for as follows

Recommendation 2: Provide by ordinance for 
adoption and amendment of the General Plan 
according to the following pattern:

1. Study initiated by the Director of 
Planning, City Planning Commission 
or City Council.

2. Preparation of General Plan proposals 
by the Director of Planning with the 
advice of the General Plan Advisory 
Board and the City Planning Com
mission.

3. Public notice and hearing on the Di
rector's recommendations to be con
ducted by the City Planning Com
mission or a Hearing Examiner at a 
certain time and place.

4. Recommendations by the City Plan
ning Commission. Any changes from 
the recommendations of the Director 
shall be referred to the Director for 
report prior to action by the Com
mission.

5. Transmittal of the City Planning Com
mission's recommendations to the City 
Council with a copy to the Mayor. The 
Mayor may send comments or recom
mendations to the Council within 
thirty days.

6. Public notice and hearing by the City 
Council (or the Planning Committee 
of the Council) not less than thirty 
days after receipt of the Commission's 
recommendations.

7. Prior to Council adoption, any pro
posed changes from the Commission's 
recommendations must be referred 
back to the Director of Planning for 
report through the Commission with 
copy to the Mayor. Such report must 
be received within forty days or such 
longer period as the Council may 
designate.

8. Final action by the City Council within 
thirty days after conclusion of its 
public hearing if no changes are made, 
or within thirty days after receipt of 
the Commission's report if changes 
arc being considered. Adoption of the 
General Plan or any part shall be by 
majority vote if in accord with the 
recommendations of both the Com
mission and the Mayor. A two-thirds 
vote shall be required to deviate from 
the recommendations of the Commis
sion or Mayor after resubmission.

9. Publication of General Plan as adopted.

The above recommendation is designed 
to improve procedures for adoption and amend
ment of the General Plan—the third area of 
confusion with reference to the General Plan. 
The proposed procedure is illustrated in Fig
ure 2. The Charter is sketchy on this subject 
and there has never been a supplementing 
ordinance.

Under present provisions, the Director of 
Planning prepares the Master Plan with the 
advice of both the Master Plan Advisory Board 
and the City Planning Commission. Provision 
is made for adoption by the City Planning 
Commission followed by transmittal to the 
City Council. There is no requirement for pub
lic notification or hearing, and the responsi
bility of the City Council lo take final action 
is not clear. No provision is made for partici
pation by the Mayor other than as a member 
of the Master Plan Advisory Board.

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. A definite proce
dure should be established to notify the public 
of such public hearing. All responsible public 
officials should provide the leadership and re
sources to make the Plan effective, and the 
responsibilities of the Mayor and Council for 
the General Plan should not be left in doubt.
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Public Hearing by 
CITY COUNCIL
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proposed changes from
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Action by CITY COUNCIL

Adoplion by majority vote iT m 
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Commission and Mayor

Adoption by two-thirds vote if contrary to 
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Commission v-\ AAayor

Public bearing by a 
HEARING EXAMINER or the 

CITY PLANNING COMMISSION
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CITY PLANNING COMMISSION

Any changes must fie referred 
to the Director for report 

prior tu approval

* With advice of the Master Pfon Advisory Beard end the 
City Planning Commission,

Figure 2, Recommended Gencrol Plon Procedure

AREA-BY-AREA CONSIDERATION
Recommendation 3: Provide for the adoption 
or amendment of the General Plan on a sched
uled area-by-area basis, each area covering 
less than the entire City, but must involve 
comprehensive consideration of a logical 
planning area. The General Plan should be 
reviewed on this regularly scheduled area-by
area basis, such schedule and areas to be 
established by the City Council upon recom
mendation of the Director of Planning and 
the City Planning Commission.

For a city the size of Los Angeles, plan
ning must be carried on at several leveis of 
geographic coverage. At the broadest level, 
the entire City must be seen as a whole, but in 
many respects this can only be done by par
ticipating in regional planning for the larger 
urban area of which the City is a part. Such 
regional planning should provide a general 
framework within which somewhat more de
tailed planning can be done tor smaller areas 
which form logical and workable local plan
ning units.

For some purposes, subregional areas 
such as the entire San Fernando Valley consti
tute logical planning units, but for many pur
poses it is necessary to deal with community- 
size units such as Hollywood, San Pedro, Pa
cific Palisades and the central business district

Effective planning must be a continuing 
process. A general plan which no longer reflects 
the aims of the people, the realities of existing 
situations or the latest reliable social, eco
nomic and technological forecasts is a useless 
plan. In view of the size and diversify of the 
City of Los Angeles, if is apparent that much 
of the material which should constitute the 
City's General Plan can only be adequately 
maintained through a continuing area-by-area 
process of study and revision.

A completely piecemeal approach to Gen
eral Plan amendments would defeat the prin
ciple of comprehensiveness and destroy the 
integrity of the Plan. To prevent this, any 
change in the Plan should be viewed in at least 
a community-wide context. Therefore, in the 
above recommendation we propose that recog
nized community areas with social and eco
nomic identity be the minimum size units for 
general plan study and revision. '
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ZONING

GENERAL PLAN RELATIONSHIP
If should he made clear lhat implementa

tion -)i Ihe General Plan is a required compo
nent ol acceptable zoning practice.
Recommendation 4: Amend the City Charter 
to require that in adopting or amending any 
zoning regulations or zoning maps, the City 
Planning Commission and City Council shall 
make specific findings showing that the action 
is in substantial conformance with the pur
poses and intent of the General Plan. If the 
City Council does not adopt the Commission's 
findings, the Council shall adopt specific 
findings showing that its action is in conform
ance with the General Plan.

All too frequently zoning regulations have 
been established without the prior adoption 
of a general plan or wilhout reference to a 
general plan I. os Angeles has not always 
avoided this unfortunate tendency to ignore 
a cardinal principle of sound city planning.

Among the long established legal prin
ciples upon which zoning should be based is 
that it must be consistent and nondisc rimina 
tory; that is, property in like situations must 
be treated similarly Also, zoning must be 
reasonable; that is, the restriction on individual 
rights must be logically related to the attain
ment of a valid public purpose. A general 
plan, among other things, should serve as a 
means of defining and demonstrating the fair
ness and logic of the zoning restrictions 
applied.

Too often, however, the General Plan has 
not been brought to bear in the legislative 
adoption of zoning regulations. Testimony be
fore the Comnutlee pointed out numerous 
cases where zoning actions were apparently 
influenced far more by individual arguments, 
circumstances and pressures than by a con
sistent and logical rationale for achieving a 
long-range community plan.

One reason for this situation lies in rhe 
vague and permissive language of the City 
Charter regarding the nature and purpose of 
the General Plan and the relationship ot zon
ing to Ihe General Plan Section 97(2)(a) of 
the Charter merely requires that proposed
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zoning legislation be referred to the City 
Planning Commission for report and recom
mendation as lo its relation to and effect upon 
the Plan, bul contains no requirement that 
zoning legislation should in fact be consonant 
with the Plan

In addition, the Zoning Code is silent on 
the overall relationship between zoning and 
Ihe General Plan.

Thus, we find that the proper relationship 
between zoning and the General Plan has not 
been adequately recognized either m law or 
in practice.

Amending the Charter as proposed would 
(t) firmly establish the relationship between 
zoning and the General Plan as a matter of 
law, (2) require that zone change applicants 
and City officials recognize this essential re
lationship and (3) aid the courts in determin
ing if challenged actions have deviated from 
the requirements of contributing to the public 
welfare in a reasonable and fair manner.

ZONING CODE REVISION
Recommendation 5: A complete revision of 
the Zoning Code should be promptly initiated. 
However, since two years or more will be re
quired for this revision, certain changes as 
recommended in this report should be enacted 
as soon as possible, pending the completion 
of the over-all revision.

With respect to present zoning ordinances 
or the Zoning Code of the City, the Com- 
miltee has received considerable testimony 
regarding its patchwork nature—both as to the 
text of the regulations and the Zoning Map.

In 1946, after several years of concen
trated study, a completely new zoning ordi
nance and map were prepared and adopted— 
covering the entire City for the first time. Al
though it was an outstanding piece of work, 
it has subsequently undergone more than 300 
amendments to the text and several thousand 
changes to the Map. Practically none of these 
changes has involved a comprehensive study 
and revision of a major section of the text 
or a major portion of the Map. Rather, each 
amendment has been designed to meet a 
specific siluation or a change in circumstances 
as they arose.
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There is now scarcely a paragraph of the 
Code that has not been amended. Some sec
tions have been repealed and some sections 
added to cover subjects new and different 
from those contemplated in the original ordi
nance. The result is that the Code has become 
more and more confusing, apparent inconsist
encies have increased and the applicable pro
visions on any given subject are difficult to 
locate and apply because a logical and orderly 
structure to the Code no longer prevails.

More basic, however, are the problems 
which arise because of the significant techno
logical, social and economic changes which 
have occurred over the last two decades. 
These changes in turn have given rise to ad
vances in planning and zoning concepts and in 
legal attitudes reflected in court decisions 
throughout the country; but many of these 
advances have not yet been adopted in Los 
Angeles.

Perhaps the most telling evidence of the 
inadequacy of the present Zoning Code is 
simply to look at the development which has 
occurred in recent years. We have in mind 
the low-rise, box-like apartment houses which 
are simply designed to use up all the space 
which the zoning ordinance allows, without 
regard to the desirability of open space and 
some semblance of privacy. Or we can view 
the jumbled commercial areas where different 
kinds of businesses have no functional rela
tionships with each other. And we are con
cerned about the growing ugliness of these 
areas with their profusion of signs and rhe 
vast expanses of parking lots devoid of land
scaping.

Complete review and redrafting of the 
Zoning Code are long overdue. A thorough 
study should be initiated as soon as possible, 
utilizing the best available consultants together 
with technical and legal assistance from City 
departments. This study should be carried 
forward in a concerted and expeditious manner 
until a comprehensive revision of the zoning 
regulations is achieved.

The Mayor's request for funds for such 
a study has been approved in the 1968-69 
Budget. To aid in the study we suggest 
the City Attorney assign one of his assistants

on a continuing basis to provide legal advice 
on the drafting of the new Zoning Code.

We have particularly noted the following 
suggestions or areas of concern which should 
be considered, in addition to points recom
mended elsewhere in this report for more 
immediate action:

1. The term comprehensive zoning plan
should be dropped because it is sometimes 
confused with the comprehensive general plan, 
and may lead to the inference that individual 
actions such as variances, conditional uses and 
piecemeal zone changes may be considered 
apart from comprehensive zoning. The term 
Zoning Code should be used for the entire 
section of the Muncipal Code dealing with 
zoning, and the term Zoning Map should be 
used for the maps or plans adopted as part 
of the Code to show the zoning of the City.

2. The grouping of land uses into the 
various classifications should be established to 
insure compatibility with each other, including 
a consideration of performance standards, 
which are now being used in many jurisdictions.

A part of the difficulty in Los Angeles 
is attributable to the fact that the uses per
missible in any one of the zones, particularly 
the commercial zones, operate almost totally 
contrary to those criteria or principles that 
determine relative compatibility. For instance, 
in a commercial zone, an auto body repair 
plant is permitted even though adjacent to 
apartments. Also, the permitted uses include 
such businesses as second-hand car operations, 
a use which involves large open spaces—dead 
spaces which are inappropriate among a group 
of shopping facilities—where shoppers might 
have to go a block or two blocks to get to the 
next retail store. In the past, Los Angeles has 
largely ignored this line of reasoning and it 
should be considered when the zoning ordi
nance is revised.

Classifying uses on the basis of per
formance standards has become increasingly 
prominent in recent years in zoning practice. 
By giving consideration to characteristics of 
uses such as population density, hours of oper
ation, traffic flow, physical hazard, noise and 
pollution, the level of performance should be 
an important factor in determining the zoning 
classification for each use.
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3. A provision should be considered that 
in the revised Zoning Code there should be a 
designation on the Zoning Map of intended 
future zoning classifications This technique, 
which has been successfully employed else
where, gives official recognition to anticipated 
changes of land use in the affected areas. Such 
changes are not to be permitted until some 
time m the fulure or until their exact location 
and extent arc determined. By this means, 
spotty or piecemeal changes can be avoided. 
Putting everyone on notice that a change is 
contemplated will help to avoid the creation 
of barriers to such change and may encourage 
joint action by owners to accomplish the 
change at the appropriate lime. It would also 
tend to promote a suitable sequence of devel
opment or redevelopment.

4. Incorporate in appropriate ordinance 
form up-to-date development standards for 
signs, parking areas, open space, landscaping, 
commercial outdoor displays of merchandise 
and ofher such matters.

5 The present standards for lot size, set
backs, etc., which are applicable to individual 
lot-by-lot development should be supplemented 
with density and open-space standards which 
will apply to group developments on large 
parcels.

6. Provide means for tighter control over 
compliance with special limitations or condi
tions which are imposed under variances or 
conditional uses.

7. Clarify the provisions for termination 
of conditional uses and variances, including a 
review of Ihe provisions for revocations of 
variance and conditional use approvals under 
circumstances of noncompliance.

8. Provide for a simplified procedure to 
consider certain limited types of temporary 
conditional uses under criteria and standards 
specified by ordinance. Conditional approval of 
such uses should require written findings by 
a Zoning Administrator and a hearing could 
be held but would not be required.

This suggestion is intended to provide 
for the authorization of certain types of tem
porary land use under conditions which will 
protect surrounding property. Under the pres
ent situation many short-term land uses, such 
as Christmas tree sales, on-site contractors'

yards, fairs, carnivals or other special events, 
are likely to occur as zoning violations with 
no control. This is because the conditional use 
or variance procedures are too cumbersome 
and time-consuming in relation to the time 
period over which the use exists. At present, 
effective zoning enforcement action against 
such violations is difficult, if not impossible, 
for the same reasons. Uses eligible for tem
porary conditional use approval should be 
limited to types specified in the Code and 
should involve no permanent construction or 
change in the terrain. A definite maximum 
time limit should be established for all such 
uses.

9. Eliminate any overlapping of authority 
between the Office of Zoning Administration 
and the Building and Safety Department con
cerning slight modification variances.

10. Clarify the role of the Office of Zon
ing Administration as the quasi-judicial agency 
of the City responsible for resolving any un
certainties as to the application of the zoning 
regulations, subject to appeal to the Board of 
Zoning Appeals. This authority should include.

a. Appeals from Building and Safety De
partment orders as now provided for 
in Section I2.27A of the Code.

b. Maintenance of the extended list of 
land uses permited in the various 
zones as now provided for in Section 
I2.21A2.

c. Minor zone boundary adjustments, 
now assigned to the City Planning 
Commission under Section 12.30G, H,
J and K.

d. Yard and fence adjustments as pro
vided for in Section I2.27C.

e. Such other determinations as are nec
essary to clarify and apply the provi
sions of the Zoning Code.

11. Strengthen the provisions for termina
tion of nonconforming uses. This should be 
accomplished in a realistic manner so as to 
avoid the unreasonable confiscation of prop
erty rights on the one hand, and to avoid de
lays in accomplishing the intended result on 
the other hand.

12. Permit following the provisions of the 
California Planning and Zoning Law insofar 
as possible and appropriate.
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13. Where possible and appropriate, es
tablish terminology and format generally uni
form with other local jurisdictions.

14. The Zoning Code should be organized 
and written in a style that is easy to under
stand and apply. The published Code should 
be supplemented with illustrations and dia
grams which clarify the intent and application 
of the regulations.

We are making a number of other rec
ommendations, found elsewhere in this report, 
which involve amendment of the Zoning Code. 
These other recommendations are of such 
importance that they should be adopted at an 
early date as amendments to the present Code 
and not be left for consideration as part of 
the overall study and revision of the Zoning 
Code recommended in this section—a study 
which may require two years or more.

ZONING MAP—REVISIONS BY AREA
Recommendation 6: Establish a procedure for 
review and revision of the Zoning Map of the 
City on a regularly scheduled area-by-area 
basis, such schedule and areas to be estab
lished by the City Council upon recommenda
tion of the Director of Planning and the City 
Planning Commission. Provide in the Charter 
and Zoning Code, that, unless there are ex
ceptional circumstances affecting the public 
interest, requests for zone changes should be 
processed for a given area only during the 
regularly scheduled review of the area in 
which the property lies.

We find that the Zoning Map of the City 
is indeed in need of over-all review and updat
ing. Since the City-wide rezoning in 1946, 
the City has relied almost entirely on individual 
applications from property owners to initiate 
changes in the Zoning Map.

A feature unique to present-day zon- 
legislation is that the individual property 
owner is given the relatively unrestricted 
privilege of applying for a legislative 
change and then is able to force consideration 
of his particular request through the entire 
legislative process. Although valid reasons can 
be found for this arrangement, it is doubtful 
that it was originally intended to be more than 
a rarely used provision which would serve to

protect the individual property owner from 
grossly unfair zoning. The fact that zone 
changes by owners' applications rather than 
by City initiative has become so prevalent is 
substantial evidence that the City is failing in 
its responsibility to keep its zoning legislation 
up to date.

In Los Angeles, however, it must be rec
ognized that the problems of very rapid and 
large-scale growth and the need to insure that 
adequate street and utility improvements are 
made as development occurs has led to this 
system of allowing the Zoning Map to lag 
rather than lead development pressures. In ef
fect, the individual zone change is being used 
as a development permit rather than having 
zone changes by large areas which would serve 
as a development guide. 8y withholding final 
action on zone changes until subdivision maps 
are approved, evasion of the subdivision map 
approval process with its improvement re
quirements is prevented. This distortion of 
zoning procedure has been partially corrected 
with the adoption of the ''T"-tentative class
ification concept. However, owner applications 
are still relied upon to initiate most zone 
changes.

This system of using the zoning itself as 
a development permit device has led in turn 
to distortion of the General Plan for many 
areas of the City. In response to the need for 
some statement of the over-all zoning pattern 
likely to evolve out of the piecemeal zoning 
map changes being made, the adopted land 
use element of the General Plan has tended in 
some areas to become a rather detailed pre
zoning map.

Particularly in rapidly changing areas, re
liance upon the owners' applications to initiate 
zone changes often results in inefficient, repe
titious consideration of the same areas. For 
example, three separate zone change applica
tions might be filed within a few weeks and 
involve properties within a few blocks of each 
other. Unless a special study of the whole area 
has been initiated, the Department staff and 
Commission have no choice but to make sep
arate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even though most of the 
information and issues involved are the same.
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More importantly, there is riot always Ihe op
portunity to consider all three matters for their 
combined interrelationships and impact upon 
the community before making a decision on 
any one of them. Obviously with this piece
meal procedure the public is unnecessarily 
inconvenienced and less able lo grapple effec
tively with Ihe basic community issues which 
may be involved than would be the case if all 
ihe changes for an area could be considered 
at one lime.

Because the City is (ailing to keep its 
Zoning Map up to date unless property owners 
file applications, the imposition of a subsfan- 
11at application fee, to say nothing of the out
side costs in time and money for the applicant 
to present and support his case, produces an 
additional inequity upon a single small prop
erty owner. The large landowner or developer 
or prospective commercial or industrial land 
user is not likely to be deterred by such costs, 
while the individual resident or small business
man will be likely to accept and live with the 
existing zone pattern in view ol Ihe costs, the 
difficulties of organizing one's neighbors and 
the uncertainly of the outcome.

It will be impractical to attempt to revise 
the Map for Ihe entire City at one time. Also, 
in recognition ol the need for the Zoning Map 
lo be more effectively related to the General 
Plan and of the proposal that community gen
eral plans should be regularly prepared and 
revised on a scheduled area-by-area basis, 
changes to the Zoning Map should be accom
plished on a similar area-by-area basis. By 
coordinating General Plan and Zoning Map 
studies, the same field surveys, basic research 
and analysis could be applied to both, with 
resulting efficiency, economy and comprehen
siveness in Planning Department operations.

The City Planning Department should 
propose standards for the minimum size and 
characteristics to be considered in determining 
such zoning study areas—normally they should 
correspond to or be logical subunits of General 
Plan study areas. The Department should also 
immediately undertake a study to divide the 
City into appropriate areas for this purpose, 
develop a proposed schedule and estiuuile ihe 
budget and personnel required to support this 
activity. The City Council should then adopt

such a schedule and provide the necessary 
support (or the program.

Further details concerning policy for the 
bounding and scheduling of areas to be con
sidered will need to be worked out. There 
probably should be a minimum and maximum 
time between the reviews of any given area. It 
may be desirable to have overlapping bounda
ries of the ad|ecent areas so that fringe area 
adjustments can be made when changes occur 
in the basic pattern of any one ol two or more 
nearby communities. However, m older to 
prevent gerrymandering of boundaries, the 
boundaries of an area should probably be re
viewed following each Zoning Map revision 
and then must not be changed until after the 
next revision.

A corollary to this area-by-area procedure 
is the need to delay action on individual zone 
change requests until the area as a whole is 
considered. At present, delays up to 180 days 
are possible."1 It is recommended that this 
time limit be broadened to require withhold
ing of action on individual requests until the 
next regularly scheduled area review, regard
less of fhe length of delay involved. However, 
this procedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do so are 
present. Criteria should be established by ordi
nance to assist in determining when these 
exceptional circumstances exist. Such out-of
turn zone change proceedings should only 
occur to meet pressing public needs and not 
for the special convenience of particular prop
erty owners. Upon request, a determination as 
to whether or not the required public interest 
criteria are met in order to justify out-of-turn 
consideration of a zoning case should be made 
by the Planning Commission after staff report. 
Such determination would be appealable to 
the City Council.

The experience in Pasadena, where zon
ing applications are only received and con
sidered on a semiannual basis, provides an 
indication of ihe benefits of this proposed

'"Ut Angeles Municipol Code, Section I2.32D2.
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area-by-area procedure. In that city, the num
ber of zone change requests is relatively small 
and the procedure is readily accepted by the 
public. There seems to be a tendency for re
quests to cover block-sized areas rather than 
one or two lots, and tor the requests to be 
considered more on the basis of community 
needs rather than solving individual problems 
and satisfying individual desires.

Once an area-by-area procedure is fully 
operative, we believe the number of separate 
zone change cases processed in Los Angeles 
will be substantially reduced and the result 
will be better and more stable zoning.

CONCLUSION
In summary, we believe that in order to 

create a sound legal basis for land use control, 
the City of Los Angeles needs (1)a more defi
nite foundation in the City Charter and Mu
nicipal Code for general planning, (2) the 
completion and maintenance of a suitable 
General Plan as the policy basis for the zon
ing regulations, the Zoning Map and other 
specific plans, (3) the passage of enabling 
legislation for zoning to clearly establish this 
relationship between the General Plan and 
the Zoning Code, and (4) the complete revi
sion, updating, and maintenance of the Zoning 
Code and Map so as to lead rather than follow 
the future development of the City.



CHAPTER 2
UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE 

AND QUASI-JUDICIAL FUNCTIONS

GENERAL OBJECTIVES
To clearly establish the proper distinction between legisla

tive, administrative and quasi-judicial functions as they 
pertain to planning and zoning matters.

To prevent improper deviations from the land use plan 
and standards established by the General Plan and 
the Zoning Code.

Zoning regulations .ire established legis
latively, must be applied by administrative 
action, and are subject to quasi-judicial adjust - 
men! to assure equal treatment for all citizens.

As a use of the police power, zoning must 
he reasonable, fair and consistent. Yet, be
cause zoning is concerned with a great variety 
of uses of land located on parcels of various 
sizes, shapes and characteristics and because 
substantial sums of money are often involved 
in land development, a strong tendency 
emerges to depart from the principle of fair 
and equal treatment. When individual requests 
are made for zoning actions of one sort or 
another, the stage is set for treating the indi
vidual property as a separate case rather than 
as a part of a whole—in short, to substitute 
Ihe rule of men for the rule of law Giving 
way to this tendency would inevitably lead to 
complete chaos os far as land use planning and 
control are concerned, and zoning would be
come a mockery ol the principle of equality 
before the law.

In our syslem of government, the basic 
protection against this tendency lies in the 
maintenance of the separation of powers 
among rhe three branches of government — 
legislative, executive and judicial — with each

exercising checks and balances in relation to 
the others. Unfortunately, in local government, 
particularly in the zoning field, the distinction 
bclwoon these powers has become seriously 
blurred.

Once a zoning pattern and regulations 
have been established on an over-all basis, 
modifications to the basic requirements may 
occur in three ways

1. Legislatively — Amending the zoning 
map or the text of the zoning regulations by 
ordinance

2. Administratively—Determining the 
application of the ordinance to specific situa
tions within whatever limits and according to 
whatever guidelines are provided by ordinance.

3. Quasi-Judicially — Applying judgment 
to achieve equal treatment within the intent 
of the regulations although some deviation 
from the literal requirements may be involved.

When an administrator overlooks the law 
or interprets it in a certain way for one prop
erty owner and in another way for a different 
property owner, or when a quasi-judicial body 
with the power to grant variances uses that 
authority lo grant special privilege rather than 
to prevent discriminalion, then legislative 
authority is being usurped. When a legislative
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body establishes special regulations applying 
to one piece of property but not to other simi
lar properties without a substantial reason in 
terms of serving the general community wel
fare, the legislative body is going beyond its 
legally granted power.

In smaller cities the city council, In addi
tion to its legislative responsibilities, often 
acts as both the final administrative and quasi
judicial authority in zoning matters—a situa
tion which tends to perpetuate confusion 
concerning the legal powers involved, in Los 
Angeles the City Charter vests certain admin
istrative powers in the City Planning Com
mission and the City Planning Department, 
and quasi-judicial powers in the Office of 
Zoning Administration and the Board of Zon
ing Adjustment. However, the City Council 
retains some administrative authority, some 
administrative decisions have been transferred 
from the City Planning Commission to the 
Board of Zoning Adjustment, and the Board 
of Zoning Adjustment has at times acted as if 
it had legislative authority. Thus, although 
the original intent in Los Angeles was to estab
lish separate agencies for the legislative, ad
ministrative and quasi-judicial functions, their 
powers have become mixed, and confusion has 
been compounded.

LEGISLATIVE FUNCTIONS
In the recommendations of Chapter 1 we 

sought to strengthen the proper role of the 
legislative body by providing for the adoption 
of all zoning regulations in the light of com
prehensive, community-wide considerations, 
and for the constant balancing of individual 
requests against these public interest consid
erations. It is then the responsibility of the 
administrative and quasi-judicial agencies of 
government to see that the legisative policies 
and standards are reasonably and equitably 
applied,

ADMINISTRATIVE FUNCTIONS
Administrative authority can be exercised 

at several levels which have different degrees 
of latitude arid discretion.

PERMITS AND INSPECTION
Where a zoning code is clear in its stand

ards and requirements, its provisions can be 
equitably applied to all property and can be 
administered directly through the administra
tive agencies issuing licenses and permits. In 
Los Angeles, the Building and Safety Depart
ment is assigned the responsibility for zoning 
enforcement. If the recommendations of our 
Committee are carried through, we find no 
reason for recommending changes in this area 
of administration.

INTERPRETATION OF THE ZONING CODE1*
A second level of administrative action 

arises when the Zoning Code is ambiguous, 
causing uncertainty as to its meaning in some 
situations. In Los Angeles the Building and 
Safety Department, as the enforcing agency, 
has the initial responsibility to interpret the 
Zoning Code. However, its decisions are appeal
able to the Office of Zoning Administration, 
with further appeal possible to the Board of 
Zoning Adjustment. In addition, the Office of 
Zoning Administration is specifically charged 
with making certain types of interpretations, 
such as augmenting the list of land uses per
mitted in each zoning classification.

We are not aware of specific complaints 
in this area of administration although there 
is the possibility that inconsistency between 
the interpretations of the Building and Safety 
Department and the Office of Zoning Adminis
tration does exist. This possible duplication of 
interpretive authority should be examined in 
connection with the revision of the Zoning 
Code as recommended in Chapter 1.

3'Because of the judgmental factors invoivedj interpre
tations and conditional use permits are, in a sense, 
Cjiiosi-judiciaJ as wdi as cdmini&tralive matters, For 
the purposes of this report, they ore classified as ad
ministrative because of the emphasis we place upon 
limiting M.ich actions by detailed Jegislaiive require
ments.
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CONDITIONAL USE PERMITS
Recommendation 7: Amend the Zoning Code 
to establish uniform regulations and criteria 
for specific uses named in the Code as being 
subject to review and approval with conditions. 
The consideration and approval of such condi
tional uses should be an administrative matter 
under the jurisdiction of the Office of Zoning 
Administration with appeal to the Board of 
Zoning Appeals and any further appeal to the 
courts. (The Committee intends to submit 
more detailed recommendations and proposed 
legislation concerning conditional use permits 
m a subsequent report }

The board is presently named Ihe "board 
ol Zoning Adjustment," but is recommended 
for change of title to "Board of Zoning Ap
peals" under a succeeding recommendation 
ol this report.

A third level of administrative decision
making occurs when the Zoning Code inten
tionally provides lor the exercise of discretion 
in certain specified situations. If the legisla
tive body aulhorizes administrative discretion 
without supplying legislated standards to guide 
the administrator, ihe authorization is an un
warranted and presumably illegal delegation of 
legislative power. For an administrative body 
or the City Council acting in a review capacity 
to abuse such discretion by going beyond the 
limits of the legislated standards is equally 
improper and illegal.

This kind of administrative power is in
volved in conditional use1-' matters. We find 
that in some instances serious abuses of Ihe 
conditional use authority have developed m 
Los Angeles. This is a subject of major con
cern to the Committee. There are valid rea
sons for the proper application of the condi
tional use technique for controlling certain 
problem uses and some public service uses, 
but the serious dangers of discriminatory ac
tion must be recognized and avoided.

The correct view of the conditional use 
procedure is that it provides lor administrative 
action will tin legislative guidelines.14 This 
necessary and proper emphasis on conditional 
use decisions being limited by definite guide
lines or criteria within the Code is a com
pletely different approach from the wide open 
provisions of the present Code.

The conditional use section of Ihe 
Zoning Code provides for consideration of 
certain types of land uses’1 which because of 
unusual characteristics are neither automatic
ally permitted in, nor absolutely prohibited 
from, some zone classifications, and for which 
definite standards of development have not 
been written into the Zoning Code. In effect, 
the City has said such a use may or may not be 
allowed in a given district, that each case will 
be treated individually, and that the City will 
write a special set of regulations or conditions 
for each such use if and when permitted. The 
Committee condemns this practice.

The present Code provisions on condi
tional uses are confusing since some types 
are under the original jurisdiction of the City 
Planning Commission appealable to the City 
Council, while others are handled directly by 
the Office of Zoning Administration. Of those 
handled by the Office of Zoning Administra
tion, all arc appealable to the Board of Zoning 
Adjustment, but some of these arc further 
appealable to the City Council while others 
by implication are reviewable only by the 
courts (see Figure 3).

The present requirements of the Code for 
approval of conditional uses are stated too 
broadly For a few uses one or two limiting 
standards are prescribed but for the most part 
administrative discretion is unfettered.

For those conditional uses to be consid
ered by the City Planning Commission and for 
those assigned to the Office of Zoning Admin
istration but eventually appealable to the City

other jinisditrions. terms such us special use permit, 
unclassified use pormit, zoning exception, u spociof 
exception, oro v-rTvnmes used risifod «,■! the Utm 
conditional use permit. We hcltfvc conditional use per
mit i«l :he more occuroic end descriptive lerrn except 
fin tin* limned group of uses discussed in ihe next 
section os undossif table uses.

,:iScciion 65901 of rhe Store Plonning and Zoning Low 
provides that. “The boord of zoning adjustment ur 
zoning odminisiiaior shall hear and decide applications 
for conditional uses or other perniiis when the zoning 
ordinance piovidvs ihcrcfor and establishes criteria tor 
determirimg >uch matters, , . /' {emphasis added!

11 As devgiuited in Sections 12 24BP, I2 24CI and 
I2.24CI.5 of ihe present Zoning Code.

30



n

CITY

Type 1 Uses PLANNING

(Sec. 12.240 1 LAMCr COMMISSION Cl i V

councu

Type II Uses
BOARD

(Sec I2.24CI.5 LAMCI
OFFICE

OF OF

Type III Uses ZONING ZONING
(Sec. I2.24CI LAMC)

ADMINISTRATION ADJUSTMENT

i—i

COUP r

J
L_J

Figure 3. Present Conditionol Use Procedures

Council, the only criteria prescribed in the 
Zoning Code are:

. . . that (he proposed location will be 
desirobk* 10 I be public convenience or 
welfare and will bo in harmony with the 
various elements and objectives of the 
Master Plan,

For the conditional uses assigned to the 
Office of Zoning Administration and appeal
able only to the Board of Zoning Adjustment, 
the Code requirements are:

. . . that the location is proper in rela- 
l>on to adiocent uses or the development 
of the communilv end to the various ele
ments and objectives of the Master Plon, 
ond that the use will nor be materially 
detrimental to the character of the devel
opment in the immediate neighborhood

We find these vague requirements to be 
manifestly inadequate as standards for the 
equitable and consistent exercise of adminis
trative authority. The regulatory intent and 
standards must be provided by law; but, be
cause the application of these standards to in
dividual complex situations requires analysis

iH.es Angeles Municipal Code, Sections 12.24B I and 
I2.24CI.5.

,‘)lf>id; Section 12.240.

and judgment, the specific rules or conditions 
to be followed in a given situation must be 
applied administratively. When the legislation 
authorizing conditional use procedures is either 
lacking or inadequate to serve as a sufficient 
guideline concerning the standards to be ap
plied by the administrative authority (whether 
that authority is a department, commission or 
the City Council itself), legislative power is 
being improperly delegated. This is a flagrant 
violation of the basic legal requirement that 
legislative power can reside only in the elected 
legislative body. Moreover, the Council is 
required to act in accordance with its own 
ordinances.

The State of New York dealt with this 
problem a number of years ago when it ad
vised local governments that:

The inclusion of only general languoge to 
the effect that the special use must be 
in character with the surrounding area, 
harmoniously developed, or that the pub
lic welfore shall be served, in the opinion 
of the Board of Appeals or other review
ing agency, has not proved to be an 
acceptable standard, and hos been criti
cized by the courts. Therefore, in juslicc 
to the applicanf and the Board of 
Appeals, every effort should be made to
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includu specific longuoge which sets 
clearly understandable crilerio lor each 
special use.
The aspects ol land use which need la 
be considered include let area, building 
:>eilocks. tioffiC circulation, access to 
and egress train streets, building bulk, 
specific uses involved, the intensity of 
use involved, and Ihe presence ol any 
harmful elllucnt or nuisance-creating 
characteristics The objectives of these 
standards are the control ol the sire, 
location, nature and intensity cl use. 
ond the iralfic generated, to those levels 
which will not mali'iinlly oHerl Ihe over- 
nil character ol Ihe area.1'

The objective of our recommendation is 
to insure a proper legislative basis lor all con
ditional uses—adequate standards should be 
spelled out legislatively and applied reason 
ably, fairly and consistently by administrative 
action The City Council must not reserve to 
itself the right of review over individual cases 
since this is a purely administrative function.

Under our proposal the issuance of con
ditional use permits would be under the juris
diction of the Office of Zoning Administration 
with appeal to the Board of Zoning Appeals

Zoning in New York Stole: A Guide to the Prcporofion 
el Zoning Ordinances :5tafc cl New Y<..-k. 1958:

and thereafter to the courts. The City Plan
ning Commission and City Council would ex
ercise their planning, policy-making and 
legislative functions in regard to such uses 
through approval of the Code provisions and 
the General Plan by which the Office of Zoning 
Administration would be guided (see Figure 4).

For all conditional uses, specific require
ments and criteria which must be met in order 
for the use to be permitted in the specified 
zones should be set forth in the Code. Before 
authorizing each such use, a Zoning Adminis
trator would be required to make written find
ings showing that the requirements for this 
use would be met and then impose special con
ditions to insure compliance with the intent, 
guidelines and criteria of the Code. If the 
Zoning Administrator finds that rhe Code cri
teria cannot be satisfactorily met, he must 
deny the request.

The burden ol proof that a proposed con
ditional use will satisfy the Code requirements 
should be on the applicant, and to this end 
we suggest the use of a questionnaire or check 
list technique as part of the application form 
for conditional uses. The check list should
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cover all specific requirements for the pro
posed use, wilh the applicant stating how he 
will meet each requirement. Adoption of our 
recommendation on conditional uses will cor
rect one of the most serious weaknesses of the 
present Zoning Code and should go far to 
prevent improper or discriminatory use of 
discretionary authority.

Our recommendation is in contrast to 
Recommendation 3 of the 1966 County Grand 
Jury which proposed that the Mayor have 
veto power over conditional use permits. How
ever, we are proposing a completely different 
approach to conditional use permits so that 
they no longer will amount to reclassification 
of property as assumed by the Grand Jury. In
stead, we propose conditional uses be limited 
to administrative action within the require
ments of established zoning classifications. 
Under this circumstance, action by the Mayor 
and Council on individual cases could lead to 
greater pressure for special discriminatory 
treatment rather than providing a protection 
against such treatment. Nevertheless, certain 
uses now treated as conditional uses cannot be 
adequately classified by zone and therefore 
should be subject to individual legislative ac
tion with possible veto by the Mayor. Our rec
ommendation concerning these uses follows.

UNCLASSIFIABLE USES
Recommendation 8: Amend the Zoning Code 
to provide for individual legislative considera
tion and approval of those few land uses which 
because of their unusual nature cannot be 
listed as permitted—either automatically or 
as conditional uses—in particular zones. Pro
vide in the Code the criteria for the approval 
of such uses and require that specific written 
findings showing how the criteria arc met 
must be adopted before approving any such 
use. Approval of such uses should be by ordi
nance, with specific conditions or require
ments, after recommendation by the Planning 
Commission in the same manner as for zone 
changes. The undassifiable category should 
be limited to uses such as airports, cemeteries, 
higher educational institutions, land reclama
tion projects and natural resource develop
ments.

As indicated in our recommendation con
cerning conditional uses, we believe that most 
uses now treated in the separate conditional 
use section of the Zoning Code can be in
cluded within the regulations of the various 
zoning classifications. However, we recognize 
that certain uses of property will remain essen
tially unclassified as to zone. We have in mind 
such uses as airports, cemeteries, university 
campuses, land reclamation projects for refuse 
disposal and natural resource developments. 
The list of uses that are truly undassifiable is 
limited.

The reasons which make uses unclassifi- 
able are:

1. A large area is usually required for 
each use and relatively few such uses are likely 
to occur in the City. To attempt to zone in 
advance for these uses could seriously upset 
the supply and demand relationships affecting 
other land uses.

2. In the case of natural resource devel
opments, location is dependent on discovery 
of such resources, which were unknown at the 
time of the original zoning.

3. A mixture of uses may be involved in 
a single large-scale development, as in the 
case of educational institutions, which cannot 
be suitably planned for or controlled through 
a zoning pattern.

4. A major impact on the surrounding 
property may be involved, as in the case of 
airports, so that careful evaluation, design and 
control are required.

5. The use is not compatible with other 
uses assigned to zones on the basis of per
formance standards, as in the case of land 
reclamation projects, and it would be imprac
tical and unfair to attempt to zone land in 
advance for a single use.

Because of the difficulties of zoning in 
advance for these uses, and because of the 
importance of such uses to the community, we 
believe it is necessary for each such use to be 
authorized legislatively, and administrative 
action with respect to such uses should be 
permitted only after the basic requirements 
have been established by ordinance.

The first step in authorizing any of these 
unclassifiable uses would be for the City
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Council, upon request and after recommenda
tion by the City Planning Commission in the 
same manner as for a zone change (and in
cluding required findings), lo adopt an ordi 
nance delimiting Ihe area in which such a use 
could be permitted. The ordinance should in
clude any requirements, in addition to those 
already specified in the Code, which are nec
essary lo control the effects of the use on 
the surrounding area. The Office of Zoning 
Administration would then have responsibility 
for review and approval of development plans 
to assure compliance with the legislative in
tent. The similarity of this procedure with 
that now used under the supplemental use 
districl provisions (oil drilling sites, rock 
and gravel quarries, slaughtering houses and 
stables) of the Zoning Code is apparent, and 
eventually these provisions might be consoli
dated with those proposed here for unclassifi
able uses.
PLANNED DEVELOPMENTS 
Recommendation 9: Planned developments
should be treated under the type of conditional 
use provisions recommended in this report, 
and not as undassifiable or supplemental uses.

A matter of special interest arid contro
versy m ihe Citv is the question of how to 
treat large-scale planned developments--par
ticularly planned residential developments. 
These are developments usually created by a 
single developer, to be maintained as a unit, 
and sometimes involve a combination of hand 
uses— for instance, a complex of residential 
buildings together with commercial buildings 
and community facilities to serve the residen
tial population of the development. Although 
attention has been focused on planned resi
dential developments, the principles involved 
could apply lo planned commercial develop
ments and planned industrial developments as 
well.

At present, planned residential develop
ments may be authorized as conditional uses 
by the City Planning Commission with appeal 
to the City Council It was the 1966 County 
Grand Jury investigation of such a case 
which led to the formation of our Citizens 
Committee.

The latest proposal for changes in the 
method of controlling such uses, now under

consideration by the City Planning Commis
sion,1' is an ordinance which would treat 
planned residential developments as supple
mental use districts. These districts would be 
special overlay zones established by ordinance 
with individually tailored conditions adopted 
as part of each such ordinance. In addition, 
standard conditions to be adopted as part of 
the Zoning Code would apply. All proposed 
planned residential development districts 
would be processed through the Planning 
Commission in the same manner as zone 
changes.

While this proposal would be an advance 
over the present situation where planned resi
dential developments are authorized adminis
tratively with practically no legislative guide
lines, we do not believe this to be the best 
solution since the standards applied in each 
case could still be established on an individual 
basis without reference to the requirements 
of the underlying zone.

Since each planned development can be 
expected to have a predominant use—resi
dential, commercial or industrial—we believe 
it is a use which can be provided for within 
the established zoning patterns, subject to 
the kind of conditional use approval suggested 
in this report. Under such a provision, planned 
residential developments would be listed as 
possible conditional uses in the residential 
zones with specific criteria and standards 
winch must be met written into the regula
tions for each zone These requirements would 
he designed to be comparable and harmonious 
with the requirements governing lot-by-lot de
velopment in the same zoning classification.

"Q"-QUALIFIED ZONE
Recommendation 10: The Committee strongly 
opposes the "Q"-qualificd zone concept. The 
desired objective should be met through con
ditional use provisions as recommended in this 
report and through revision of the list of uses 
permitted in the various zoning classifications, 
if action is deemed necessary before revision 
of the Code as set forth in Recommendation 5, 
the procedure suggested in this section should 
be followed.

I . rv-n Ce'-C Nr- 171 VL Cr-unol File N«. I 19.840
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A proposal1® currently before the City 

Council would create a new form of conditional 
use permit. Under this proposal a "Q" zone 
designation could be adopted legislatively in 
combination with any zone change. The ordi
nance which applies the "Q" designation to 
an applicant's property would also specify one 
or more particular uses, in addition to those 
uses permitted under the previous zoning, to 
which the property could be put if it complies 
with specific conditions included in the same 
ordinance.

The proposed *'Q" zone provisions in
clude no guidelines as to when or where the 
"Q" designation might be applied. It could be 
used in connection with any zoning classifica
tion, at any location, with any degree of re
strict iveness or permissiveness within the lim
its of the applied zoning classification. There 
are no rules or criteria established in advance; 
they will be created to fit each particular case.

The proposal originated from a desire to 
prevent deceptions in the arguments and pro
posed development plans presented in connec
tion with zone change applications. This would 
be accomplished by requiring applicants to 
comply with special requirements imposed by 
the City Council in each case where a change 
is granted. While agreeing with the objec
tives, we find serious problems with the 
method suggested.

Our basic concerns are with certain fun
damental principles of zoning policy and 
administration, the ultimate effects on com
munity development and public confidence in 
the zoning process. The practice to be estab
lished under the "Q" zone device is ques
tionable because it violates the principle of 
adhering to a stable policy and substitutes in
dividual determinations on a parcet-by-parcel 
basis. The proposal would tend to perpetuate 
the type of zoning problems which were of 
concern to the Grand Jury and would be con
trary to what we believe to be the necessary 
direction for improvement of zoning practices.

Our major reasons for opposing the "Q" 
zone concept are that it would provide great 
opportunity for uncertainty and inequality in 
the application of zoning regulations, would

1uGty Plon Cose Nc. 20414, Council File No. 132,669.

create unwarranted administrative burdens and 
could very well lead to increased deviation 
from a general community plan.

The courls have repeatedly recognized 
that, to be validly employed, zoning regula
tions should be both comprehensive and con
sistent. The pending proposal provides no 
guarantee that it would be so employed.

A fundamental principle of zoning taw is 
that if involves territorial districting, with uni
form regulations applying within each district. 
The "Q" zone would in effect create a separate 
zoning classification for each parcel of prop
erty to which it is applied. Thus, this technique 
has the potential for completely destroying 
the uniformity of regulations within districts.

Another basic principle is that the law 
shall reveal clearly on its face what those 
rules are which it presumes to establish. A 
property owner should be able to determine 
from the zoning regulations what he may and 
may not do with his property. He should also 
be able to determine what his neighbors are 
permitted to do. But with the "Q" zone avail
able, the tendency could be to keep property 
in a zone other than that eventually intended, 
just so that individual control could be exer
cised. Thus, the meaningful zoning rules 
would not be finally established until an owner 
requested a zone change, the rules would be 
adopted on a parcel-by-parcel basis and one 
would be required to examine the individual 
zone change ordinances for each parcel of 
property in order to determine the applicable 
zoning regulations.

it may be argued that once a "Q" desig
nation is applied to a parcel, the permitted use 
of that property will be known precisely, in 
contrast to the range of possible uses under 
conventional zoning classifications. But we be
lieve this certainty regarding those individual 
parcels to which the "Q" zone has been ap
plied would be of little value in the face of 
the great uncertainty which would exist re
garding all property to which the "Q" zone 
had not yet been applied. Thus, the net 
effect of the "Q" zone technique would be 
to intensify the now too prevalent lack of 
public confidence in the stability of zoning— 
a situation brought about by a piecemeal, 
individualized approach to zoning changes.
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We are also greatly concerned about Ihe 
degree of fairness likely to be maintained 
among property owners under "Q" zoning. 
The effect of the present proposal would bo 
to create an unknown number of what are rec
ognized by the courts, by the legal profession, 
by planners and by the public as "spot zones". 
In principle, it means eventual custom zoning 
for individual parcels of land, which would 
inevitably result in inconsistent and preferen
tial treatment. Based upon our evaluation of 
experience elsewhere, "Q" zoning would result 
in different conditions being imposed on dif
ferent applicants even though circumstances 
were simitar. The conditions adopted in each 
case would tend to depend upon the vicissi
tudes of pressure, salesmanship and personal 
bias. There should not be this kind of per
sonalized zoning. Unequal treatment under 
the law in like situations can only result m 
dissatisfaction with and discredit lo the prin
ciples of zoning.

The American Society of Planning Offi
cials Advisory Service in commenting on this 
type of legislation states that:

. . . there is a st-rious problem H ton.-irys 
in administration. If the eonwnimiy 
adepts a project-by-project approach ihe 
possibilities of improper discrimination 
become very Qreot. It is hard la Suggest 
any solution to this problem When 
zoning itself was accepted by the d’urls, 
the problem uf discrimination grew--jusl 
because different rules applied In ditfer- 
enl zones. The project-by-pioject ap
proach is just another big step in the 
same direction. The problem is particularly 
acute when the only standards lo guide 
decisions on individual projects are so 
general as lo be virtually meaningless.-"

Regarding the desirability of such legis
lation, the comment continues:

. . . we think the problem ol d>sCiimmo- 
liun is tremendously seriOui. Fuiifvtr, wu 
think ihi.io is o danger thut a protect- 
by-projccl apur. uc h con be misapplied to 
lead to the same sort ol hophozord de
velopment that planneis hose long ond 
properly been criticizing.

Under the proposed "Q" ordinance there 
would be a tendency to allow zone changes 
which might otherwise be obviously unjustified 
simply because of the comfortable assurance 
that the conditions imposed would control Ihe

-'"Letter doted March 29, 1962, from American Society 
nf Planning Officials Pionnirsg Advise ry Service to the 
Los Angeles City Planning Commission.

situation and make the specific use palatable 
to neighbors. But rhe problem here is that 
conditions might be more readily set aside or 
evaded once a zone change is made. With 
changes in ownershi|;>, great pressure could be 
brought to bear to change the imposed con
ditions

The "Q" zone approach would create a 
potential bargaining situation in connection 
with every zone change request. An infinite 
number of decisions would be possible in each 
case, since any conceivable set of conditions 
might be imposed. Thus, proponents and op- 
ponenis, applicants and City officials could 
become embroiled in interminable negotia
tions over the exact conditions to be adopted 
in each case. The burdens in time and effort 
for everyone involved could become enormous, 
to say nothing of Ihe temptations for political 
favoritism and corruption.

The administrative workload created by 
use of the "Q" zone could become excessive. 
Hearing examiners would be required to spend 
a great deal of lime developing proposed con- 
dilions for each case. These would be subject 
lo repealed revision before final adoption to 
meet the desires ol the Planning Commission 
and City Council.

Upon enactment of each zone change in
volving the "Q" zone, a plan checking proce
dure would have to be applied to insure 
compliance with the conditions during con
struction. Subsequently, periodic insj:>eclion$ 
would be necessary to see that the conditions 
continue to be aJheied to through the years. 
Enforcement would become most difficult and 
complicated for the Building and Safety De
partment, since it would be necessary lo refer 
to an individual "Q" ordinance for each parcel 
in order to determine requirements.

It has been argued that the "Q" zone 
proposal would be used in only a limited num
ber of special problem situations. However, we 
have no confidence that this would prove to 
be the case. When the conditional use proce
dure was originally established, similar pre
dictions were made that the procedure would 
be little used. But experience has proven 
otherwise The proposed ordinance contains 
no limitation on Ihe circumstances under 
which Ihe "Q" designation might be applied.
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Aside from ihe legal and administrative 
problems, however, is the question of whether 
or not the "Q" zone would contribute to 
achieving planning objectives. It can be ar
gued that carefully tailored planning standards 
could be imposed in order to achieve precise 
control of development in accordance with a 
plan. On the other hand, it seems likely that 
the availability of the "Q" zone will be an 
invitation for seeking and approving an in
creasing number of deviations from an adopted 
plan. The result would be progressive erosion 
of community plans and standards.

There are two basic problems which gave 
rise to the "Q" zone proposal: (1) the large 
number of incompatible uses which are now 
permitted in certain zoning classifications and 
(2) the difficulties of insuring that develop
ment occurs in accordance with desirable 
standards. There are corresponding basic solu
tions: (1) revise the Zoning Code to provide 
that only compatible uses are included in 
each zoning classification and (2) write desir
able criteria and standards into the Zoning 
Code, supplemented by conditional use permit 
procedures where necessary to insure suitable 
application of the criteria and standards to 
specific cases.

Under the present zoning classifications, 
a multitude of uses are permitted in each 
zone. As a result, various combinations of use 
can occur which are detrimental to a commu
nity or neighborhood. The problem is particu
larly acute with respect to the C2 zone—the 
general commercial zone accommodating 
everything from art shops to sports arenas. 
The attempt to apply such a zoning classifica
tion to the great variety of commercial land 
use situations which occur in Los Angeles is 
probably responsible for most of the interest 
in the "Q" zone. As it is, the same C2 zone 
regulations are used to govern such diverse 
situations as corner service stations in residen
tial neighborhoods, local shopping centers, 
highway services uses along primary traffic 
arteries, "automobile rows'' for both new and 
used cars, community business districts and 
miscellaneous commercial strips prevalent in 
the older sections of the City.

The first approach to a solution of the 
problem should be to examine the present as
signment of land uses among the various 
zoning classifications. Insofar as possible, the

assignment of uses should be changed to in
crease the degree of mutual compatibility 
among the uses permitted in each existing 
zone.

To the extent such reassignment of uses 
is unable to solve the problem, the obvious 
next step is to consider increasing the number 
of zoning classifications. Each classification 
could thus be restricted to a smaller number 
of compatible uses, and the regulations for 
each classification could be better designed 
to meet the intended purpose of the particular 
classification. Although it would be undesir
able to creat a large number of additional 
zoning classifications, this would certainly be 
preferable to the almost infinite number of 
individualized zoning classifications which in 
effect would be created under the "Q" zone.

Recommendation 5 of our report calls for 
a comprehensive revision of the Zoning Code. 
A major element of this revision should be 
a reclassification of land uses as just discussed.

The second basic approach to the prob
lem is through the specification of criteria and 
standards to be met in developing specific uses 
in zoning classifications. Whenever possible, 
these specifications should be sufficiently def
inite so that they can be compiled with without 
further interpretation. However, in those 
cases where some interpretation i$ necessary 
to apply the criteria and standards to specific 
cases, then the conditional use permit tech
nique should be used. This involves providing 
specific guidelines in the Zoning Code to gov
ern the administrative approval of individual 
uses of property within a zone. Such guide
lines or criteria are being used successfully in 
many cities. Recommendation 7 of our report 
deals with the type of conditional use provi
sions and procedures which we believe should 
be followed.

To revise zoning classifications and re
structure the entire conditional use regula
tions of the Code will necessarily require a 
considerable period of time for overall analy
sis and enactment of new provisions. In the 
meantime, it may be desirable to make some 
amendments to the existing Zoning Code to 
deal with those situations which gave a sense 
of urgency to the "Q" zone proposal. To do 
this, the following steps are suggested:

1. Identify the particular uses which 
create the problem and the types of circum
stances where the problem occurs. These uses 
should be listed in priority order.
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2 In order of priority, develop crileria 
and standards lo apply to these uses in the 
situations o( concern.

3. Write regulations for these uses, in
cluding crileria and standards, to become part 
of ihe conditional use provisions of the pres 
eni Zoning Code. These should be placed 
among the uses initially acted upon by a Zon
ing Administrator. The zoning classifications 
within which each such use is eligible for con
sideration should be designated

4. Where it proves inappropriate lo pro
vide for these problem uses as a conditional 
use wiiliin existing zones, then it may be 
necessary to create one or two new zoning 
classifications as an interim measure pending 
more comprehensive revision of the Code. For 
example, the C3 zone designation, which is 
not in use at present, might become a new 
neighborhood commercial classification, per
mitting planned neighborhood shopping cen
ters, service stations and related uses, with 
stringent development standards lo make such 
uses acceptable adjacent lo residential areas.

In summary, we commend the Council's 
■ Planning Commitlee in seeking to eliminale 
deceptions in zone change proposals. How
ever, in the light ol Ihe above discussion, wc 
view with alarm Ihe proposed "0" classifica
tion ordinance and instead propose:

1. As a long-term solution, the problem 
of incompatihle uses within a zoning classifi
cation should be resolved as part of a compre
hensive revision of the Zoning Code by 
providing that only compatible uses be in
cluded within each zoning classification.

2. As part of an over-ail revision of the 
Zoning Code, (he conditional use regulations 
should be revised to provide definite criteria 
under which specific problem uses may be 
authorized, with conditions, in designated 
zones.

3. As a short-term solution pending com
plete revision of the Zoning Code, those uses 
that require more controls should be provided 
for by including them among the conditional 
use provisions, but with criteria and standards 
for their approval set forth in the Code. (In 
addition to this recommendation see Recom
mendations 5 and 7.)

ZONING ENFORCEMENT
Recommendation 11: Provide adequate staff 
in the Building and Safety Department for 
regular inspections and fotlow-up on compli
ance with zoning regulations, particularly the 
special requirements of conditional use and 
variance approvals. The City Planning Depart
ment should assist in enforcement by check
ing compliance with zoning requirements 
during area planning surveys and referring 
violations to the Building and Safety Depart
ment.

By Charter provision21 the Building and 
Safety Department enforces the Zoning Code. 
This responsibility includes all special condi
tions which may be applied to conditional use 
and variance approvals. At present, all zoning 
enforcement action occurs through either the 
issuance of building and other permits and the 
subsequent inspections during construction, or 
upon receipt of complaints from the public or 
other governmental agencies.

From the standpoint of the Department 
of Building and Safety, the enforcement of 
special conditions applying only to individual 
properties presents a difficult problem in 
record keeping, interpretation, inspection and 
follow-up. Suggestions have been made to es
tablish a special unit, in either the City Plan
ning Department or the Building and Safety 
Department, to deal specifically with enforce
ment of these special conditions established 
under conditional use permits or variances.

Regarding enforcement, we believe the 
present relationship between the Building and 
Safely Department and the City Planning De
partment is the most efficient and workable 
approach The basic problem is availability of 
staff for enforcement work. A secondary prob
lem is the need for more communication about 
possible zoning violations between field per
sonnel of other departments and the Building 
and Safety Department. The City Planning 
Department, which is familiar with zoning reg
ulations, should look for and report possible 
zoning violations during its regular field sur
veys for planning and rezoning studies.

?,Lo» Angeles City Charter, Section 90.
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QUASI-JUDICIAL FUNCTIONS

VARIANCES
Recommendation 12: Clarity and strengthen 
the Charter limitations on the granting of var
iances as follows:

1. Set forth the quasi-judicial nature of 
variance determinations and prohibit 
use of the variance to accomplish 
purposes which should properly be 
accomplished through legislation.

2. State the over all intent and purpose 
of the variance provisions as a means 
of insuring equal application of zon
ing regulations to property in similar 
situations but prohibiting the use of 
the variance to grant special privileges.

3. Clarify and add to the requirements 
for the findings which must be made 
in order to grant a variance. Retain 
the basic principles contained in the 
present four requirements, but make 
them more specific. These tests for 
granting of a variance should be ca
pable of realistic but strict application.

4. Provide that, in granting a variance, 
self-imposed hardships are not a 
proper consideration.

5. Include more specific limifafions on 
the circumstances under which vari
ances from permitted land uses are 
justifiable.

The legal theory upon which variances 
are based is often misunderstood by the public 
and sometimes, unfortunately, by lay officials 
appointed to handle variances. The sole legiti
mate purpose of variances is to modify the 
application of a zoning ordinance as it applies 
to a given piece of property to bring the privi
leges of that property to a parity with other 
properries similarly located and classified (see 
Figure 5). The variance device should never be 
used in the opposite direction to grant special 
privileges. By proper adjustment of equities, 
the use of the police power in the form of 
zoning is brought info conformity with con
stitutional limitations upon its use by assuring 
that it will deal similarly with aii persons or 
properties under similar circumstances.

1. Straight Jine represents equal privileges to oil properties in q given zone and vicinity. This is as it should be.

■ i iis«uminsI
2. Depression represents a property which, because of special circumstances «s deprived of privileges enjoyed by others in 

same zone and vicinity. Dotted line represents a variance authority that brings discriminated property to o parity svith 
oil others in the zone and vicinity.

*M hCa* mt—.....—......
■ ltlltllllllllEIIIimn blllEEIllHIlIll I I I M ■ ■

3. Situation begins as shown on straight line #1, but through granting improper variance subject property is given 
special privileges as iliuslrated by the heavy dotted (ine while, at the same tune other properties in vicinity are thereby 
depressed as shown by light dotted tine.

Figure 5. Proper arid Improper Use of Variances
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Because zoning regulations for a given 
district must apply to parcels with differing 
sizes, shapes, topography and other character
istics, it is virtually impossible to write regu
lations thai will apply equally to all situations 
in a specific zone. Thus, the variance was 
designed as a technique for maintaining equal 
treatment under circumstances which could 
not be adequately anticipated in advance in 
I fie adopted regulations. This is essentially a 
judicial matter, but because the process is pro
vided within an administrative framework and 
not as part of the court system, it is generally 
referred to as quasi-judicial.

The City Charter now sets forth four 
tests to be me! before a variance can be prop
erly granted:*"

1. The strict application of the zoning 
regulations or requirements would result in 
praclical difficulties or unnecessary hardships 
inconsistent with the general purpose and in
tent of the regulations.

2. There are exceptional circumstances 
or conditions applicable to the property in
volved or to the intended use or development 
of the property that do not apply generally 
to other property in the same zone or neigh
borhood.

3. The granting of a variance will not 
be materially detrimental to the public welfare 
or injurious to property or improvements in 
such zone or neighborhood in which the prop
erty is located.

4 The granting of a variance will not 
be contrary to the objectives of the Master 
Plan.

Testimony from several sources consist
ently pointed out that the wording of the 
Charter-defined required showings for validat
ing variances, if literally applied arid without 
defining reasonable and workable interpreta
tions of intent, would make the granting of 
many variances technically difficult. However, 
pioneering efforts of the Office of Zoning 
Administration, beginning twenty-seven years 
ago, revealed that it was possible and neces
sary to develop reasonable interpretations by 
which the objective of the variance could be

-■-Siv Append-« C toi further discussion of the history of 
the vononce fjr.nnple ond its use in Los Angeles 

-’>Loi Angelos City Charter, Section 98(2)

realized, and such interpretations subsequent
ly have been consistently employed.

A partial explanation of the enviable rec
ord established since the inception of the 
Office of Zoning Administration in Los An
geles is found in the policy and practice of 
developing specific and pertinent findings 
upon which decisions in given cases were 
based. This practice established an ever- 
increasing foundation of record precedents 
that assured consistent decisions in variance 
matters.

On the other hand, we find that in recent 
years, the Board of Zoning Adjustment in 
many cases has been inconsistent and super
ficial in its recognition of and conformity to 
the Charter-required showings in variance 
cases. Another practice of the Board has been 
to ignore or evaluate inadequately the findings 
made by the Zoning Administrator and for 
the Board to fail to develop specific and ade
quate findings of its own as the basis for its 
actions on appeals. Testimony and the record 
show that actions on the part of the Board of 
Zoning Adjustment have included so-called 
findings, hut such findings usually have been 
generalizations, surprisingly similar regardless 
of the specific issues in each case.

In addition, in many cases the Board, 
through the device of the variance, has ap
proved projects that can be validly accom
plished only by legislative action. In a number 
of these cases. Board approval was given even 
though requests were previously denied by 
both the Planning Commission and the City 
Council. This constitutes, in fact, a usurpation 
by the Board of Zoning Adjustment of the leg
islative function which is vested properly and 
exclusively in the Mayor and Council.

We believe that since January 1, 1968, 
the Board has been operating in a sound 
manner. However, there should be Charter 
changes to insure that future boards serve 
their proper function.

A variety of suggestions have been made 
to the Committee relative to improvement in 
the basic requirements, practice and proce
dures as to variances, all of which we have 
carefully considered
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We conclude that a strict literal con
struction of the present findings required by 
the Charter as prerequisite to the granting of 
a variance would make it almost impossible 
to grant many worthy and proper variances. 
The Chief Zoning Administrator, recently re
tired, has suggested that good zoning practice 
would justify some modification of present 
Charter provisions, with which suggestion the 
Committee concurs.

We further conclude that the basic cor
rective action should be a revision of the 
Charter-specified tests for the granting of vari
ances, coupled with reinforced requirements 
that the appeal body must adhere strictly to 
these tests. The objectives of this Charter 
amendment are set forth in Recommendation 
12. In a later report the Committee will sub
mit a suggested text for such Charter change. 
Additional recommendations dealing with the 
zoning administration function and the appeal 
body are covered in various ways in succeed
ing sections of this report.

OFFICE OF ZONING ADMINISTRATION
Recommendation 13: Retain the present pow
ers, relationship and civil service status of the 
positions of Chief Zoning Administrator and 
Associate Zoning Administrators.

One of the critical issues with which we 
have been concerned is the place of the Office 
of Zoning Administration in the City's organi
zational structure.

The creation of the position of Zoning 
Administrator in Los Angeles in 1941, with 
the power to grant variances and certain con
ditional uses and to make other interpreta
tions of the Zoning Ordinance, was a unique 
and pioneering step in the history of zoning 
in the United States. The conduct and accom
plishments of the Office over the years have 
outstandingly demonstrated the merit of this 
system. In 1957, by Charter amendment, the 
Office was broadened from a single Zoning 
Administrator to include a Chief Zoning Ad
ministrator and several Associate Zoning Ad
ministrators, each with the authority to make 
determinations.

As constituted from 1941 to the present, 
the Office has been administratively a part of 
the City Planning Department. However, the

decision-making authority on the zoning mat
ters assigned to the Office is not subject to 
control by any other officer of the City, except 
upon formal appeal to the 8oard of Zoning 
Adjustment. This arrangement is designed 
to protect the quasi-judicial character of the 
decisions, thus maintaining separation from 
the legislative and executive branches of City 
government.

However, suggestions have been made 
periodically either to integrate the Office of 
Zoning Administration more fully into the City 
Planning Department under the management 
of the Director of Planning or to make a com
plete separation and give the Office its own 
budget and authority over personnel and other 
administrative housekeeping matters.

After a study of the City Planning De
partment in 195621 this issue was raised. In 
1957 the City Council resolved it by reaffirm
ing the present Charter provision by which 
the Director of Planning appoints Zoning Ad
ministrators under civil service procedures.211 
In 1959 the Council adopted the following 
section of the Zoning Code, which further 
defines the administrative relationship be
tween the Director ot Planning and the Office 
of Zoning Administration:

The Chief Zoning Administrator shall 
be in direct charge of the Office of 
Zoning Adminislrotion. He shod assign 
applications and all other matters under 
the jurisdiction of thot Office omong the 
Associate Zoning Administrators and him
self so as to distribute the workload 
equitably between them. He shall also 
prescribe the style and content ol the 
forms to be used. He shall determine and 
establish, with the advice of the Asso
ciate Zoning Administrators, the admin
istrative methods ond procedures to be 
followed in the Office of Zoning Admin
istration fo> the purpose of simplifying 
them insofar os practicable in making it 
possible to render sound decisions expedi
tiously. The Director ol Planning may re
view the established forms ond procedures 
when deemed advisable, and may recom
mend such changes or improvements in 
administrative procedures os will more 
effectively further the purposes of the 
office.-**

-'‘Adorns, Howard & Green ley, Consultants, "Report to the 
Board of City Planning Commissioners, City of Los An
geles. on the Los Angeles City Planning Deportment," 
November 1956

-"■La* Angeles City C hotter. Section 98.
-“Lot Angeles Municipal Code, Section 12.27.
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We believe the following principles are 
importantly involved in making it possible lor 
the Office of Zoning AJminisIration lo func
tion with the high degree ol integrity, judi
ciousness and consistency il has demonstrated 
tor more than a quarter ot a century.

1. Authority and responsibility lor as
signed zoning determinations must go hand 
in hand. A Zoning Administrator's decisions 
should not be subject to influence, dictation, 
modification or reversal by other authority ex
cept through formal quasi judicial appeal 
procedures.

2. Apjrointees to the post lions of Chief 
Zoning Administrator and Associate Zoning 
Administrator must have I he highest degree 
of integrity and must be highly competent in 
the areas of planning, zoning administration 
and applicable law.

3. Stability in office should be protected 
so thal the Zoning Administrators are respon
sible in their decisions only to the law and the 
public interest and cannot be influenced by 
pressures from special interests or by political 
considerations.

We conclude thal these objectives can 
be besl met by retaining the present organi
zational structure. The basic function of the 
City Planning Department is to do compre
hensive planning. To j^lace the Office of Zon
ing Administration more directly under the 
authority ot the Director of Planning could 
unnecessarily subjecl the Director to political 
pressures and inlerfere with his essential plan
ning responsibilities, it could also lead to 
undue interference in the impartial, quasi
judicial character of the Office of Zoning Ad
ministration. On the other hand, to remove the 
Office completely from the City Planning De
partment would be administratively undesir
able because ol the need to use Department 
records, to coordinate with other planning and 
zoning matters and to avoid unnecessary du- 
pliction of housekeeping functions

Finally, in order lo emphasize the proper 
role of ihe Zoning Administrator and to lay 
the basis for the proper functioning of Ihe 
a|)j»eal body as discussed in the next section:
Recommendation 14: Amend the City Charter 
to clearly define the authority of a Zoning 
Administrator as quasi-judicial, making it clear 
that no actions shall be taken which usurp 
legislative authority.
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BOARD OF ZONING APPEALS
Recommendation IS: Amend the Charter to 
change the title of the Board of Zoning Ad
justment to its original designation as the 
Board of Zoning Appeals and to limit the 
jurisdiction of the Board to appeals from 
determinations of Zoning Administrators. The 
Board should not have jurisdiction over matters 
outside the proper scope of its appellate 
function.

We are seriously concerned with the 
manner in which the Board of Zoning Adjust
ment has functioned in recent years and with 
lire present assignment of jurisdiction and 
(unctions to the Board.

In 194), a Charter amendment created 
the Board of Zoning Appeals, consisting of 
three citizens, with the sole function of con
sidering appeals from decisions of the Zoning 
Administrator. A 1963 Charter amendment 
expanded the Board to five members, changed 
its name lo the Board of Zoning Adjustment 
and provided that the City Council may, by 
ordinance, transfer certain functions from the 
City Planning Commission to the Board. Pur
suant to this provision, the Board has been 
delegated the responsibility for acting upon 
building lines and reviewing public property 
acquisitions and disfiositions, parcel maps and 
private street maps, in addition to its basic 
responsibility for zoning administration ap
peals.

While recognizing that these changes 
were designed to relieve the City Planning 
Commission cf a heavy workload of minor 
decisions and enable it to deal more effec
tively with major planning issues, this change 
has produced a confused pattern of decision
making and handling of appals among the 
various categories of planning and zoning 
matters. We believe that the assignment of 
these additional duties makes it difficult for 
Board members to distinguish clearly the dif
fering criteria for decision on the various 
types of cases.

More important is the fact that the num
ber of appeals taken from Zoning Administra
tors to the Board of Zoning Adjustment and 
the proportion of reversals of Zoning Admin
istrators' decisions have risen significantly in 
recenl years. Figure 6 illustrates this trend
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with respect to land use variances—rise must 
important category ot cases upon which the 
Board acts and for which the governing laws 
have not changed over Ihe years.

The essential fund ion ot the Board is to 
consider appeals m quasi-judicial matters. A 
proper judicial approach is limited to reviewing 
decisions made by others (in this case by Zon
ing Administrators! and interpreting the legis
latively established regulations according to 
Ihe criteria set forth in the regulations. This 
function docs not properly include creating 
and applying a different set of rules.

Those matters....building lines, public
land acquisitions, pared maps and private 
street maps—which were delegated from the 
Planning Commission to the Board pursuant to 
the 1963 Charter amendment are not quasi
judicial matters. They are matters which in
volve either administrative planning decisions 
or advice lo the City Council on legislative and

policy questions. The result is that the Board's 
responsibilities, and the types of reasoning 
required, have become so mixed that the 
Board has not been properly carrying out its 
basic quasi-judicial function, has been grant
ing special privileges and has been failing to 
support its decisions with evidence and reason
ing related to the Charter-required criteria 
for its actions.

To alleviate this problem, the non-quasi
judicial matters should be removed from the 
jurisdiction of the Board of Zoning Adjust
ment and either returned to the City Planning 
Commission or delegated to the Director of 
Planning for decision (see Figures 7 and 8). 
For the purposes of this report, we have clas
sified conditional use permits as an administra
tive function. However, our Recommendation 7, 
proposing that all conditional use permits 
be handled by Zoning Administrators with 
appeals to the Board of Zoning Appeals, does

I
4
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Variances 
Conditional Use Permits — Type III 
Conditioner! Use Permits — Type II

Public Land Acquisitions and Disposition: r.iI-. 
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Planning and Zoning Code Amendments

Figure 7, Present Assignments lor Determination ot Planning end Zoning Matters
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not alter the basic quasi-judicial character of 
eilher the Office of Zoning Administration or 
the Board of Zoning Appeals, since conditional 
use matters involve the interpretation of leg
islatively established zoning regulations and 
criteria.

Our proposed realignment of responsibili
ties to completely separate the functions of the 
Board of Zoning Appeals from those of the 
City Planning Commission and City Council 
will make clear that the Board is not a policy
making or legislative agency and that its es
sential responsbility as a quasi-judicial body 
is to insure that Zoning Administrators comply 
with the law.

Grand Jury Recommendation 3 proposed 
that all rulings of the Board be appealable to 
the City Council, with veto power by the 
Mayor. The Jury felt that this would provide 
a more effective remedy to improper Board 
actions than does the expensive process of 
appeal to the courts. We find, however, that 
such procedure would place undue individual 
pressures upon elected officials, with greater 
tendencies for political rather than judicial de

cisions on these quasi-judicial matters. The 
better remedy, we believe, lies in improving 
the definition and limitation of the scope ot 
the Board's functions so that the Board itself 
is an effective appeal "court".

CONCLUSION
The recommendations of this chapter are 

designed to restore to each agency concerned 
with zoning matters its distinct and proper 
function as originally intended by the City 
Charter and as defined by the principles of 
sound zoning practice. Thus, (1) the City 
Planning Commission and City Council should 
be concerned with laying down the rules legis
latively, (2) the Office ot Zoning Administra
tion should provide consistent and fair appli
cation of the rules to situations requiring 
discretion or judment and (3) the Board of 
Zoning Appeals should serve to insure that the 
Office of Zoning Administration operates 
within the rules. Finally, (4) the Building and 
Safety Department should be the agency to 
prevent and correct violations of the rules.
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CHAPTER 3
INSURING FAIR, UNDERSTANDABLE AND 

EFFECTIVE PROCEDURES

GENERAL OBJECTIVE
To maintain procedures which guarantee due process and 

equal treatment, which are simple and easily under
stood, and which lead to decisions in accord with legis
lative intent and policies.

Zoning issues involve the delicate prob
lem ot balancing community interest against 
individual rights. Each individual has a stake 
on both sides ot the scale. The concept ot 
due process represents a guarantee that these 
individual and community stakes will be care
fully weighed before decisions arc made.

To apply this democratic principle to the 
zoning process requires that zoning decisions— 
whether legislative, administrative or quasi- 
judicial—be made in full public view ancl with 
the opportunity for submission of information 
by the public, including the expression of 
attitudes. At the same time the public needs 
to understand the essenlial relevant principles 
of law involved and the role of professional 
analysis m Ihe zoning process. Basic to this 
process are.

• The right of petition
• The right ol notice
• The right of public hearing
• The need for competent technical and

professional analysis
• The application of sound judgment
• The necessity of reaching timely 

decision
• The right of appeal

In Chapter 1 we proposed a system of 
regular area-by-area review and amendment 
of the General Plan and the Zoning Map. This 
system is intended to keep planning and zon
ing controls up to date and attuned to com
munity needs and desires. It should also reduce 
the volume of individual requests for change 
m, or relief from, zoning restrictions. But 
whether changes are considered by area re
view or individual request, the process fol
lowed should recognize the above principles 
of effective, democratic procedure.

In Chapter 2 we emphasized the differ
ences between legislative, administrative and 
quasi-judicial functions in zoning matters. 
The concept of due process and public par
ticipation is involved in all three types of zon
ing actions. For this reason, we believe the 
basic elements of sound procedure as dis
cussed in this chapter should apply to all 
three functions. In addition, a uniform pro
cedure in all zoning matters should assist the 
public to understand all types of zoning cases.

Although procedures may be uniform, it 
is important to emphasize that the issues lo 
consider are different in each type of zoning 
case. Figure 9 indicates the differences which
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function
Type ot

Zoning Cose

Decision-Making Agency

Issue Involved
Initial

Consideration
Final or 

Appeal Agency

Legislative Zoning Mop Chongc
vnclo .i'f ioble UiC 
Apprc-vol
Supplemental Use 
District

C^y Planning 
O-mnvssion

City Council Who* regulations should be applied in 
voiious <Jfsi r ic i s lo serve the commu
nity interest and carry out the General 
Plan?

Administrative Conditional U«c
Permit

Of lice ol Zoning 
Administration

Beard ol Zoning 
Appeals

Whot is the correct application ol the 
low to the property involved?

Quo**'Judicial Variance Of lice ol Zomng 
Adnunislrolion

Baord ol Zoning 
Appeals

What adjustment ol the gcnerol regu
lations is necessary ta treot on indi
vidual properly foirly and as intended 
by the la»? J

Figure 9. Typer of Zoning Caret (as Recommended)

would exist among types of zoning cases if 
the various recommendations of this Commit
tee are adopted.

Jn this chapter we present recommenda
tions about the various steps in zoning proce
dures, particularly as applied to zone changes, 
conditional use permils and variances.

PROCEDURES
Recommendation 16: Amend the Municipal 
Code to provide simple and uniform proce
dural requirements governing applications, 
notices, hearings, time limits and appeals for 
ail types of planning and zoning cases. Also 
provide thaf each agency having jurisdiction 
in such matters must formally adopt and pub
lish any rules of procedure which arc used.

At present the procedural requirements 
for each type of zoning case are treated sep
arately in different parts of the Zoning Code. 
Although generally similar, there are minor 
differences, due in part to piecemeal amend
ing of various sections of the Code at different 
times. A separate section of the Municipal 
Code incudes additional provisions on time 
limils, appeals, and fees which apply to all

types of zoning cases.-'7 To simplify and in
crease understanding of zoning procedures, 
it is suggested that all of the procedural re
quirements applying to zoning matters be 
placed in one section of the Zoning Code and 
should incorporate the points presented in the 
rest of this chapter.

Each official agency involved in the plan
ning and zoning process (including the City 
Planning Commission, Board of Zoning Ap
peals, City Planning Department and Office 
of Zoning Administration) is and should con
tinue to be empowered to adopt additonal 
rules of procedure for the conduct of its busi
ness, supplementing the Code requirements. 
For the public to be adequately informed, a 
Code requirement should stipulate the adop
tion of any such rules by formal action of the 
agency involved and their publication in con
venient form for public distribution.

FILING OF APPLICATIONS
No major changes in the filing of appli

cations are recommended. However, we do 
feel that there could be some simplification, 
together with emphasis on the department se
curing specific, accurate and compete infor
mation from the applicant.

-TLoi Angeles Municipal Code, Chapter I, Article 9.
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Currently at (east fifteen different kinds 
of application and appeal forms exist for vari
ous types of zoning requests. In addition to 
the varying requirements of the Zoning Code, 
each zoning decision agency (City Planning 
Commission, Board of Zoning Appeals, Office 
of Zoning Administration) prescribes its own 
detailed rules for the submission of applica
tions , including the forms, required informa
tion, who is eligible to tile and whether or 
not sworn affidavits are required.

Among the problems brought to the at
tention of the Committee have been the lack 
of an adequate record upon which subsequent 
actions arc based and the possibdty of unveri
fied information being accepted as fact To 
promote more uniform and explicit require
ments for the submission of applications, it is 
suggested that the Director of Planning should 
be delegated the authority and responsibility 
to prescribe the application and appeal forms 
and rules for all zoning matters other than 
those under the jurisdiction of the Office of 
Zoning Administration. The Director of Plan
ning and Chief Zoning Administrator should 
cooperate lo make all zoning application pro
cedures as straightforward, clear and uniform 
as possible.

As a means of securing complete infor
mation pertinent to the questions involved in 
each type of case, it is suggested that a check 
list or questionnaire should be developed for 
each type of application, by which detailed 
and comprehensive information on Ihe circum
stances pertinent to the case would be pro
vided and attested to by the applicant.

Although the authority appears to exist 
now, the Code should be clarified as to the 
authority of the Director of Planning and Chief 
Zoning Administrator to reject applications 
which provide insufficient information or are 
incomplete.If such insufficiency is discov
ered after acceptance, the authority to stay 
the running of time limits with immediate 
notice to the applicant should be clear. When 
necessary, counsel of the City Attorney should 
be used to assist the Director of Planning and 
Chief Zoning Administrator in their determi
nations about the insufficiency of applications.

-'I.DS Angclcf Mgnicipot Code, Socfion 19.00A.
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PUBLIC NOTIFICATION
Recommendation 17: Provide timely and ef
fective notification to all interested parties 
concerning hearings on planning and zoning 
cases through improvements in the record 
keeping and data processing procedures ot the 
departments involved.

At present, notices of public hearing are 
mailed to owners of property within 300 feet 
of Ihe property involved in a request for zon
ing action. A notice is also published as legal 
advertising in a newspaper of general circula
tion. Both types of notice must be made at 
least ten days before the hearing. For large 
areas being rezoned a means for adequate 
notification should be developed.

MAIL NOTICES
Numerous complaints were received 

about inadequate notice of pending zoning 
matters. Apparently, hearing notices often are 
not received at all or too late by interested 
parties, and the notices are sometimes diffi
cult to understand.

Wo believe (hat timely and effective 
notice should be given to the public about 
zoning proceedings. To this end we suggest 
the following improvements:

1 The formal and wording of notices 
should be clear, straightforward and as simple 
as possible. Long sentences should be aban
doned in favor of short statements under 
subject Headings. Diagrams should be included 
lo avoid complicated verbal descriptions of 
locations and boundaries.

2. Ownership lists for the mailing of no
tices should be prepared by the City rather 
than relying upon the submission of such 
lists by applicants.

3. Data processing systems should be de
veloper) and improved as rapidly as possible 
to insure the mailing of notices to current 
owners at their present addresses The Code 
now requires use of City Clerk's records for 
address purposes. Apparently, these records 
are often inaccurate due to either the failure 
of owners to report a change in mailing ad
dress or delays in reports of title transfer 
being recorded by the City Clerk's Office. We 
understand that an electronic data processing
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system is under study by the City which will 
permit the continuous automatic updating of 
the City Clerk's records.

4. When data processing systems permit, 
provision should be made for mailing notices 
lo residents who are not property owners. The 
City has under study the possible develop
ment of a computerized street address file 
which should eventually make this possible. 
This provision would improve public repre
sentation because tenants may have a some
what different point of view than owners— 
particularly absentee owners — and because 
some occupant-owners may not be recorded 
as such on title records due to financial, trust 
or partnership arrangements.

5. For cases where public hearings are 
not held, but where information from the pub
lic could be pertinent, notification should be 
sent which solicits written comments by a 
specified date. Under the present policies and 
regulations, there are three classes of cases to 
which this could apply: (a) conditional uses 
for public utilities and governmental enter
prises, for which notice of hearing other than 
to the applicant is not required; (b) land use 
variances, which are not required to be set 
for hearing although the Office of Zoning 
Administration always does so as a matter of 
policy; and (c) area variances involving only 
yard and setback regulations, which the Office 
of Zoning Administration normally does not 
set for hearing. For use cases this notification 
should be to owners and residents within the 
300-foot radius while for area cases it might 
be made only to owners and residents of 
adjacent properties.

SUBSCRIPTION SERVICE
Recommendation 18: Establish a subscription 
service to provide notification to any inter
ested individuals and organizations not other
wise notified.

Suggestions have been made that notice 
should be given to a wider area than the pres
ent 300-foot radius. Recognizing that the 
number of people to be notified rends to go 
up in geometric proportion to the radius, with 
corresponding costs to the City, we favor a 
subscription service which should be available

to anyone. There should be two phases to 
this service.

1. For hearing notices, mailing lists 
should be maintained for subscribers by neigh
borhood or community areas.

2. For mailing of reports and notices of 
actions subsequent to hearings, separate mail
ing lists should be established for each case.

A fee should be charged sufficient to 
cover the cost of these services.

NEWSPAPER PUBLICITY
Although we do not recommend any 

change in the requirements for newspaper 
notices, such notices, buried in the legal adver
tising section of a newspaper, are relatively 
ineffective.

News reporting on planning and zoning 
matters in advance of public meetings and 
hearings should be encouraged as a means of 
stimulating public awareness and interest. A 
simple technique would be to issue a suitable 
press release at about the same time as each 
hearing notice is issued. We suggest that the 
Planning Department consider adopting this 
practice, with distribution to local newspapers 
in accordance with their deadline dates.

CONDUCT OF HEARINGS
Public hearings should be conducted in a 

manner which fairly and accurately develops 
the information upon which sound decisions 
can be based. In addition, the conduct of 
hearings should be such that the public has 
confidence in the fairness, completeness and 
correctness of the proceedings.

We received considerable comment to the 
effect that hearings have no< always been fairly 
and properly conducted—particularly on the 
part of the Board of Zoning Adjustment. In 
addition, many comments suggest that the 
public finds the proceedings difficult to un
derstand and follow, with occasional hostility 
and a resulting loss of confidence.

At present, hearings are conducted by 
either a staff officer or an appointed citizen 
board. Most original hearings are by profes
sional staff — hearing examiners (acting on 
behalf of the City Planning Commission) or 
Zoning Administrators. Because of the large
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number of cases, the Planning Commission 
itself does not normally conduct official hear 
mgs. Unfortunately, however, many Commis
sion meetings become in el feel rehearings of 
the cases before them, due to a rather liberal 
policy of allowing the interested public to ask 
questions or to commenl.

Under our proposals concerning the func
tions of ihe Board of Zoning Appeals, this 
body would be limited to examining the record 
made before the Zoning Administrator for 
possible errors of judgment. The only excep
tion would be in the case of a transfer of 
jurisdiction where a Zoning Administrator has 
failed to act within the time limit. In this case 
the Board would consider the case de novo.

All the officers and agencies involved in 
conducting hearings or subsequent delibera
tions should insist upon full and complete dis
closure of pertinent information at the lime 
ol the original hearing on each case before the 
original hearing officer. This will insure that 
a proper record is established and will elimi
nate the need for public officials and omens 
to engage in repetitive, lime-consuming re
hearings at subsequent stages of the zoning 
procedures.

TESTIMONY UNDER OATH
Recommendation 19: Require that all testi
mony and other statements of fact be given 
under oath at all hearings held by or on be
half of the City Planning Commission, Office 
of Zoning Administration and Board of Zoning 
Appeals.

The 1966 Los Angeles County Grand 
Jury recommended that: "At any formal hear
ing wherein the advisability of granting, 
changing, or modifying zoning is under con
sideration, both the proponents and opponents 
shall be placed under oath."

Staff hearing officers have generally in
dicated their opposition to this proposal on 
the grounds that it could inhibit the free 
expression of pertinent information, would 
unnecessarily delay proceedings and is unnec
essary since hearing officers are skilled in 
distinguishing facl from fiction. On the other 
hand, many members of the public feel that 
misleading or untrue testimony is sometimes

allowed to pass without verification. On bal
ance, we conclude that requiring testimony or 
any other representations ot fact under oath 
would heighten public confidence and at least 
produce more accurate and thoughtful testi
mony Among other jurisdictions, there is no 
unanimity about the desirability of this re
quirement, but many planning and zoning 
bodies do follow this policy and report satis
factory results.

We furlher believe that oaths should be 
administered individually, and should be re
quired for all statements of fact whether 
given in testimony or otherwise.

VERBATIM RECORD
Recommendation 20: Make a verbatim record 
of the testimony at each hearing and retain 
such records for three years.

We concur in the suggestion made by 
many, and which we understand to be the pres
ent practice, thal there be a complete record 
(but not necessarily a transcript) of all hearings 
conducted by or for the City Planning Com
mission, the Office of Zoning Administration 
and the Board of Zoning Appeals. These rec
ords (tape recordings or stenotype notes) 
should be retained lor at least three years.

FINDINGS IN ZONING CASES
Recommendation 21: Amend the Charter and 
the Zoning Code to clearly require that spe
cific written findings of fact based upon com
petent evidence of record, and showing 
conformance or nonconformance to the re
quired criteria, must be adopted in acting 
upon all zoning matters other than slight 
modifications as defined in the Charter and 
the Zoning Code.

If zoning procedures are to be fair, and 
sound decisions insured, the reasoning used in 
proceeding from evidence to decision must be 
available and subject to examination, compari
son and appeal. All loo often the written rea
sons for decisions have been couched in only 
the broadest terms, offering the possibility at 
least for special interest objectives to be hid
den beneath a cloak of vague platitudes about 
the general public welfare.

50



r.

In other sections of this report we are 
recommending that zone changes must be 
based upon the General Plan, that specific 
criteria for conditional uses must be written 
into the Code and that the Charter require
ments for variances be strengthened. These 
are the vital requirements to insure that each 
zoning action serves its intended public pur
pose and that legal authority is not being ex
ceeded. Written findings are needed in each 
case to relate the requirements to the decision. 
They serve (1) as a tool of analysis for the 
decision-maker, (2) as an explanation to the 
public and (3) as a test by which an appeal 
body or the courts can examine the validity of 
the decision. Findings are a key element in 
making zoning procedures operate as they are 
meant to operate.

Two recent decisions of the California 
courts greatly strengthen the importance of 
proper findings.'-"1 These cases make it clear 
that when written findings are required they 
must be correct statements, based on substan
tial evidence of record, and sufficient to sat
isfy the criteria for zoning action as estab
lished by law. It can now be expected that the 
courts will examine in derail the reasoning 
employed in local zoning decisions and will 
strike down zoning actions involving inade
quate or faulty findings.

APPEALS
Recommendation 22: Amend the Zoning Code 
to standardize appeal procedures tor all types 
of planning and zoning cases, and include the 
following provisions:

1. Allow a twenty-day period following 
the original determination for the fil
ing ot appeals.

2. Provide that those eligible to file an 
appeal include an applicant, any per
son aggrieved, the Director of Plan
ning and the Planning Commission,

-"Cow Hollow Improvement Club v. Board of Permit
Appeals, 24 5 A.C.A. 160 (District Court of Appeal, 
hearing denied by Californio Supreme Court); Broad
way, Loguno, Vallejo Ann., et ol v. Board of Pormit 
Appeals, 66 A.C. 798 (California Supreme Court).

3. The written appeal must show specifi
cally wherein the original findings and 
determination arc not supported by 
the facts.

4. Appeals to the Board of Zoning Ap
peals, involving as they do interpre
tations of the provisions of the Charter 
and ordinances, arc to be considered 
only upon the record of the original 
hearing and determination. No new 
evidence may be introduced, ff new 
evidence is offered the case shall be 
returned to the agency having origi
nal jurisdiction for rehearing and 
redetermination,

5. Any modification or reversal on appeal 
must include written reasons detailing 
wherein the original determination is 
not supported by the findings of fact, 
and must set forth specific revised 
findings.

6. Failure of the appellate body to act 
within fifty days after filing of an 
appeal (or longer period when an ex
tension of time is authorized) shall 
constitute denial of the appeal.

The purpose of appeals is frequently mis
understood. The only reason for conducting 
appeal proceedings is to correct the possible 
errors of an agency or office which has been 
given power to take certain actions—to insure 
that such an agency continues to operate 
within its assigned authority and responsibil
ity. It is not the proper function of an appeal 
agency to duplicate the functions of the 
agency from which the appeal is made. To do 
so is wasteful of time and money and opens 
the door to inconsistency and unfairness be
tween the actions of the two agencies.

In Los Angeles, it is apparent that zoning 
appeals have sometimes been looked upon by 
both appellants and City officials as a means 
of applying alternate sets of policies and 
standards to particular situations, and not as a 
check to insure that adopted rules and policies 
are being followed. If the rules or policies are 
wrong, they should be changed for everybody 
by action of a legislative or policy-making 
body, not for a few by action of an administra
tive appeals agency.
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Il is also an abuse ol Ihe appeals proce
dure to use it as a means of bypassing the 
agency having original jurisdiction rather than 
os a means of correcting the errors of that 
agency. Too many zoning cases have been 
lilod and pursued with little or no concern for 
the adequacy or outcome of the proceeding 
before the agency having original jurisdiction, 
on ihe assumption that what really counts is 
the attitude of ihe appellate body.

The basic steps involved in sound appeal 
procedure are shown in Figure 10.

The lirst determination by the appeal 
body is whether or not the original decision
maker had sufficient information upon which 
to base a decision. If pertinent facts were not 
disclosed in the original application, investi
gation and hearing, there has not been a full 
opportunity for reaching a sound decision in 
the first instance. In this circumstance Ihe

ISSUES To Bo 
Resolved by 
Appeal Agency

ACTION Required 
of Appeal Agency

Wlws! ■ r c »Ociv:nolil<\ COfl- 
-ivi'/nf onj dcOi.i'>n

ihf l^ct> O't p'-?* 
m ill *<| ;n sht' ■ji.fjirscl |>r« . 
f ceding*'

Grant (he appeal only to lhc 
degree necessary to correct 
■ lie errvri of lhc Original 
doc: jinn.

Wji cornpli'tt.1 and adequate 
information furnished and 
*: m’sirlcrfld in the ^nqinal 
\ • <i ed»ng?

■• -i.n‘. Id Orujiiifli OuifWiiy

I- t *d M^dciiih-,-11 and m,do
ts .•fV.niCflv-lT

Deny the appeal. There arc 
no grounds ti.r invalidating 
ihe viiO ncI dct.i-aiun

Figure 10. Guide tor Recommended Appcol Procedure

original pn>ceeding is incomplete rather than 
erroneous. Rather than substitute its own judg
ment based on different information, the 
appeal body should, in such a situation, return 
the matter to the original authority for re
consideration in light of the full facts ot the 
case. To do otherwise is to invite the with
holding ot information simply fnr the purpose 
of justifying an appeal—in effect bypassing 
the agency having original jurisdiction. New 
time limits should apply when a case is re

turned for reconsideraton. Where rehearing 
occurs because an appellant failed to provide 
information which could have been furnished 
initially, it would be appropriate to require a 
rehearing fee.

The next question for the appeal body is 
whether or not the original decision has ex- 
ceded the bounds of the law, regardless of 
whether the appeal body agrees with the deci
sion. For this purpose, the findings of the
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original authority must be examined to deter
mine if they demonstrate a suitable relation
ship between the facts of the case and the 
conclusions reached. If the decision is found 
to be reasonable and proper in the circum
stances, the appeal body is not justified in 
substituting its own judgment for that of the 
original authority.

Only after it has been determined that 
the original reasoning went beyond the appli
cable legal requirements is it proper for an ap
peal agency to apply its own specific reasoning 
to the case. To assure that the appeal body, in 
turn, does not go beyond the requirements of 
law, it must state its own reasoning in the 
form of written findings which, if necessary, 
can be reviewed by higher authority—usually 
the courts.

The key requirement to maintain proper 
appeal procedure, therefore, is to prohibit the 
appeal body from considering matters de novo, 
that is, on the basis of new information or 
arguments. Instead, each appeal should be 
considered entirely on the basis of the record 
of the original proceeding. This, of course, 
requires the keeping of an adequate record, 
including both the pertinent facts and the 
reasoning based on the facts, thus emphasiz
ing the importance of written findings as dis
cussed in a previous section of this report.

The second requirement to insure the 
proper handling of appeals is to require that 
the reasoning involved in appellate decisions 
is also fully disclosed through specific written 
findings. For appeal decisions which modify or 
reverse previous decisions, there must be two 
types of findings: first, those showing error 
in the original determination; and second, 
those supporting whatever revised decision is 
made.

FILING OF APPEALS
To justify tiling an appeal, there must 

be a showing that error has been made in the 
original determination. Since appeals should 
be considered entirely on the record, and 
since the burden of proof is on the appellant.

the written appeal should establish the claim 
of error. The Zoning Code now requires spe
cific showings of error to be stated on the 
appeal forms for the various types of zoning 
matters. -However, it is found that appeals are 
often submitted with only the most general 
statements as to why the initial decision is 
believed to be in error. As suggested in the 
discussion concerning the filing of applications, 
there should be a careful checking of appeal 
forms before their acceptance. Although the 
staff of a City agency can be authorized to 
refuse to accept an improperly filled out ap
peal, appellants should be encouraged to pre
sent their case as specifically and in as much 
detail as possible.

A present problem, however, is that for 
variances and conditional uses the appeal 
must be filed within ten days from the issu
ance of the original determination. We believe 
this does not always provide enough time for 
an appelfant to analyze the determination and 
prepare his appeal in sufficient detail. We 
recommend a twenty-day filing period for var
iance and conditional use appeals—the same 
period as now allowed on zone change appeals.

Finally, concern has been expressed be
cause, for some zoning matters, only "an 
applicant or any other person aggrieved" is 
permitted to file an appeal. This wording ex
cludes appeals by persons not directly affected 
by a zoning action.

It has been suggested that any Council
man be permitted to file an appeal in zoning 
matters. If this were permitted, a Councilman 
would be able to file an appeal and then, 
when it reached the City Council, pass judg
ment on the appeal. Such a situation would 
be untenable. However, it is possible that a 
Zoning Administrator, for example, could take 
an action contrary to the general plan of a 
community, yet neither the applicant nor 
directly affected property owners file an ap
peal. In order to protect the public interest in 
such cases, we propose that the Planning Com
mission and the Planning Director be em
powered to cause an appeal to be presented 
to the Board of Zoning Appeals.
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TRANSFERS OF JURISDICTION
Recommendation 23: Amend the Zoning Code 
to standard)ic the procedure tor transfer of 
jurisdiction to an appellate hody when the 
original body tails to act, and include the fol
lowing provisions:

1. Failure of the original authority to act 
within the fifty-day time limit (or 
longer period when an extension of 
time is authorized) constitutes neither 
approval nor denial but permits trans
fer upon written request of the appli
cant. The appellate body then assumes 
all responsibilities and duties imposed 
upon the original authority, and must 
act within fifty days of transfer of 
jurisdiction (or longer period when 
extended by mutual consent).

2, Upon transfer of jurisdiction, public 
notification shall be made and a hear
ing held in the same manner as re
quired for an original hearing.

The provision for a transfer of jurisdic
tion is intended to enforce the timely comple
tion ol proceedings and decisions by the 
agency having original jurisdiction. If a de
termination is not made within a specified 
time limit, then Ihe applicant may have the 
case transferred to the appellate body, and this 
body then acts in place of the original author- 
ily. This provision is desirable to insure timely 
action but it should not be abused, as has 
happened occasionally, by permitting the ap
plicant to select his forum.

Additional authority should be provided 
for the extension of time limits on zoning 
proceedings in proper cases. In normal cases 
the present fifty-day time limit has proved 
sufficient for stalf investigation, notification, 
hearing, report and decision. Present provi
sions should lie retained which permit the

Zoning Administrator lo extend the time when 
more information is required. In major cases, 
Ihe lime is oflen extended by mutual consent 
of the applicant and the agency having juris
diction. In unusual cases, however, legal opin
ion or special research may be required even 
though an applicant does not consent to delay 
for such purposes. Under these circumstances, 
the agency having jurisdiction should not be 
forced either to make a decision based on in
adequate information or to lose jurisdiction 
by transfer to the appeal agency. A maximum 
time limit for this type of delay should be 
provided, however, together with the criteria 
to be met to justify such a delay.

If the other recommendations of this 
chapter are followed concerning requirements 
about the providing of full information during 
initial proceedings, it is unlikely that a trans
fer of jurisdiction could occur except when a 
decision-making agency is truly negligent in 
reaching a decision. In other cases it would be 
possible to Stop the running of time limits un
til needed information is furnished, thus avoid
ing an unwarranted transfer of jurisdiction.

In those few cases where a transfer of 
jurisdiction does occur, there should be assur
ance of the same degree of fact-finding and 
analysis as would be the case under the origi
nal authority. To accomplish this the Code 
should make it clear thal under a transfer, the 
appellate body must assume all responsibilities 
and adhere to the procedures which would have 
been followed by the original authority. The 
City Planning Department should be required 
to provide staff services for a transferred case, 
including investigation, report and recommen
dations in the same manner as would have 
been provided if the case had not been 
transferred.
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CHAPTER 4
RESOLVING THE PUBLIC INTEREST— 

A DEFINITION OF ROLES

GENERAL OBJECTIVE

To organize and define the roles of the various officials 
involved in the planning and zoning process in a way 
that leads to full recognition of the public interest.

In Ihe previous chapters ot this report, 
we have been concerned primarily with the 
legally established specifications for city plan
ning and zoning practice. In this chapter, we 
turn to more intangible factors involved in 
public decision-making. Government should 
serve the public interest, but the public inter
est is an elusive concept. However, by bring
ing together people who represent the public 
in different ways, with different approaches 
and points of view, our governmental system 
seeks to guarantee the best possible determi
nation of the public interest. This system is 
often described as consisting of checks and 
balances.

The possible abuses which have given 
rise to the work of this Committee are due to 
a partial breakdown in the checks and balances 
which had been intended to insure that plan
ning and zoning practices serve the broad 
public interest. The system was designed to 
provide a set of distinctive, but interrelated, 
official roles which would prevent domination 
of the system by any one interest group and 
encourage exposure of and ’ counteract any 
abuse. But we find that recent practice has 
tended toward an overlapping of the roles 
played by elected officials, appointed board

members and professional staff. This has re
sulted, in some cases, in an inadequate reso
lution of the public interest and a decrease in 
governmental efficiency.

The original concept, as we interpret it, 
was to have essentially a three-way balance 
among the political system (represented by the 
City Council and the Mayor), a non-political 
"civic conscience" (reflected by the City 
Planning Commission and Board of Zoning 
Appeals), and a professional-technical-admin- 
rstratve staff (the City Planning Department 
with responsibility focused on the Director of 
Planning and the Chief Zoning Administrator). 
This arrangement was in line with the nation
wide growth of the concept of a planning 
commission as a group of knowledgeable civic 
leaders interested in the long-term develop
ment of their city and bound by neither par
tisan political considerations nor an overly 
technical viewpoint which might not be fully 
appreciative of community values and atti
tudes.

The basic relationship among the Mayor, 
City Council and City Commissions is a funda
mental issue in Los Angeles City government 
because of the unique and extensive use of 
commissions to provide either management
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control or policy guidance for most City de
partments. It is beyond the scope of this Com
mittee to deal with this broad question; 
undoubtedly, it is a matter currently under 
consideration by the Los Angeles City Charter 
Commission. However, with respect to plan
ning, we believe the organizational structure, 
with powers revised in accordance with the 
various recommendations of this report, can 
be effective if used properly. In particular, the 
Planning Commission serves in a unique 
screening capacity which we believe should be 
retained. This commission, unlike certain 
others, is not the administrative head of the 
department.

Figure I 1 shows the present organiza
tional relationships of the City officials and 
agencies directly involved with planning and 
zoning, as defined by the City Charter and 
ordinances. Although the Charter provisions 
affecting organization have been changed 
somewhat over the years, the current pattern 
still reflects the basic three-part relationship 
of elected officials, citizen appointees, and 
civil service staff as envisioned in the original 
provisions. The recommendations of this chap
ter are intended to strengthen these officers 
and agencies in assuming and maintaining 
their proper roles within the existing structure.
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Figure 11, Organiiation Chart — City Agencies With Responsibility for Planning and Zoning
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CITY PLANNING COMMISSION 
AND BOARD OF ZONING 
APPEALS

The Planning Commission should be a 
high caliber advisory agency with an inde
pendence of action from both the political 
arena and the bureaucracy. In this role, it can 
serve as a balancing influence and a source 
of both continuity and innovation. We believe 
the Commission should not assume legislative 
authority in any manner, nor should it act as 
a board of management; it should be an advisor 
to both legislators and the Director,

As we have pointed out in Chapter 2, the 
Board of Zoning Appeals should play a strictly 
quasi-judicial role, and this too requires inde
pendence from both political and bureaucratic 
influences; the law alone should be the Board's 
primary guide.

APPOINTMENTS
Recommendation 24: In making and confirm
ing appointments to the City Planning Com
mission and the Board of Zoning Appeals, the 
Mayor and the City Council must assume full 
and equal responsibility for insuring that per
sons of the highest integrity, competence and 
interest in civic and public affairs are selected.

Because of their broad influence on both 
public and private land development, the ap
pointive positions on both the City Planning 
Commission and the Board of Zoning Appeals 
have special responsibility, sensitivity and bur
dens. We consider it absolutely essential that 
people of the highest integrity, competence 
and civic interest be appointed to those posi
tions. We believe that the basic personal qual
ifications required include:

* Civic mindedness, understanding and 
leadership.

♦ A deep interest in planning for orderly 
community development.

• Skill in analyzing complex situations
involving social, economic and physical 
elements and—especially for the Board 
of Zoning Appeals-—judicial tempera
ment and skill, ' • -

* No substantial conflicts of interest.
• Time available to meet the burdens 

of the office.

We do not believe any foolproof system 
exists for insuring that appointees meet these 
criteria. In the first instance, the responsibility 
for appointments rests with the Mayor, but we 
believe the Council must accept equal respon- 
sponsibility for the quality of appointments by 
conscientiously exercising its power to con
firm only after careful inquiry.

ORIENTATION
Recommendation 25: Furnish new appointees 
with a written manual covering the nature of 
the planning and zoning functions, the role 
of the Planning Commission and Board of 
Zoning Appeals, and the legal, policy and 
ethical limitations within which they must 
operate. (The Committee will make more spe
cific recommendations on this in a subsequent 
report.)

Our understanding is that the City Plan
ning Department provides a briefing for new 
appointees and furnishes them with various 
official documents and explanatory material 
relating to their duties. However, we feel it 
would be valuable for each commissioner and 
board member to have a well organized and 
indexed volume for ready reference, bringing 
together in succinct form all significant in
formation on laws, principles, policies and 
practices relating to their activities. Such a 
document might best be maintained in loose- 
leaf form for continuous updating.

In addition, advantage should be taken 
of outside organizations such as universities 
and associations of government officials which 
might organize meetings or seminars for ex
change of information concerning practices in 
other jurisdictions and innovations in the field 
of planning, zoning and public administration. 
The City should encourage such participation.

POLICY REVIEWS
Recommendation 26: The Director of Plan
ning should arrange periodic meetings with 
members of the Planning Commission, the 
Board of Zoning Appeals, the City Attorney, 
Zoning Administrators and key staff mem
bers to review over all operations, consider 
basic policies, examine the relationship of 
zoning actions to such policies and reevaluate 
established procedures and policies in the light 
of advancements elsewhere.

58



In order for any organization to continue 
to achieve its basic objectives, there must be 
a means of monitoring results, evaluating over
all effectiveness and making adjustments in 
policy when necessary. It is our understanding 
that, in spite of a steady stream of zoning 
and planning cases lo consider, the Planning 
Commission, Board of Zoning Adjustment and 
Planning Department staff occasionally con
duct policy review sessions. We commend this 
practice and urge its continuance and strength
ening on a regularly scheduled basis.

One important part of such discussions 
should be periodic explanations by the City 
Attorney of significant court decisions in 
California and other states In addition, infor
mation on new techniques in planning and 
zoning should be presented and discussed. 
Finally, there should be an exchange of atti
tudes and ideas among the agencies respon
sible for planning and zoning in Los Angeles, 
directed toward definition of their respective 
roles and effective coordination of the City's 
planning and zoning processes.

TERMS OF OFFICE
Recommendation 27: Amend the Charter to 
strengthen the system of overlapping terms 
of service on the City Planning Commission 
and the Board of Zoning Appeals as intended 
by the City Charter. This should be accom
plished by providing that:

1. Appointments can only be made when 
an office becomes vacant.

2. Vacancy in an office occurs only upon:
a. Expiration of the term.
b. Removal accomplished by either:

1) Request of the Mayor approved
by simple majority vote of fhe 
Council.

2l On initiative of the Council by 
a two-thrrds vote. If disap
proved by the Mayor, a four- 
fifths vote required to sustain 
removal.

c. By a commissioner or board mem
ber filing a resignation with the 
City Clerk.

3. Appointments will be deemed ap
proved if nof acted upon by the 
Council within sixty days.

4. In the event the Mayor does not make 
an appointment within sixty days after 
a vacancy in an office occurs, the 
President of the City Council shall 
make the appointment, subject to 
confirmation by the Council as in the 
case of appointment by the Mayor,

The clear intent of the City Charter is 
to have overlapping terms of office on City 
commissions and the Board of Zoning Ap
peals. The purpose of overlapping terms is 
to guarantee continuity of policy and experi
ence on these boards. We firmly believe this 
is essential to protect the independent advisory 
role of the Planning Commission and a con
sistent quasi-judicial role tor the Board of 
Zoning Appeals.

The principal of continuity of policy and 
experience is of special and vrlal importance 
in planning and zoning since the aim is to 
develop and implement long-term plans for 
city development. The process of development 
and redevelopment is continuous and largely 
influenced by what has already happened or 
by what is firmly projected. If sudden and sub
stantial changes are made in the plans, pro
grams and standards of the City by new ap
pointees, chaos could result. The knowledge 
and understanding of a commissioner, which 
are principally the products of experience, rep
resent valuable assets to the City. In the event 
of complete and sudden change in the person
nel of the Commission, a void in the availability 
of this kind of background will develop, and the 
new Commission will be forced to operate for 
,i period of time without an understanding of 
what and how things were done in the past.

Unfortunately the City Charter, although 
clear as to intent, does not provide adequate 
restrictions against violation of this principle. 
Commissioners can be replaced at any time 
simply by appointing someone else to their 
office; also, they can be continued after their 
term of office expires and thus made subject 
to replacement at any time. In some cases, 
resignations have been secured and held for 
use at any time. Such practices hardly con
tribute to the exercise of independent judg
ment on the part of appointees.

In 1961 as in 1953, a new Mayor re
placed most of the members of the Planning 
Commission and the Board of Appeals. A 
majority of City commissioners was also re
placed in 1939 after a new Mayor was elected 
in a recall campaign. Since 1961, the average 
tenure on these two boards has been 2.5 years, 
compared with 4.3 years for the period 1940 
to 1961 (see Figures 12 and 13).

■■‘'Ui Angeles City Chottei, Sections 72 ond 9816, pro
vides lor (ive-yeor terms of office with one term 
expiring each year.
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Wc believe it is essential to sound and 
effective planning and zoning to make the 
intent of the Charter mandatory in regard to 
overlapping service on the City Planning Com
mission and Board of Zoning Appeals. This can 
be accomplished by requiring that (1) appoint
ments or reappointments be made at the 
beginning of each term of office on the Com
mission or Board, (2) removal from office can 
occur only with the consent of the City Council 
(which body may require a showing of sub
stantial reason such as improper conduct in 
office), and (3) resignations become effective 
only when voluntarily and publicly submitted.

Under Council File No. 136,635, a Char
ter amendment similar to our recommenda
tions is currently being considered. We urge 
the inclusion of our specific proposals in this 
Charter amendment.

COUNCIL ACTION
Recommendation 28: Provide by Charter or
ordinance that, for planning and zoning mat
ters where time limits arc not otherwise 
provided, each such matter must appear on 
the Council agenda each ninety days from 
the date of transmittal to the Council, until 
Council action is completed.

In all legislative matters and most policy 
issues, the final resolution of the public inter
est should and does occur on the floor of the 
City Council. Professional analysis is provided 
by City staff; independent civic advice is 
offered by City commissions and others; bul 
it is the ultimate responsibility of the elected 
representatives to debate the issues and reach 
a decision. Two principles are well recognized 
as basic lo the legislative process: the minority 
should be heard, but the majority should rule.

Because Councilmen are elected by dis
tricts, the Committee finds it important to 
emphasize the responsibility of each Council
man for the City as a whole. Practices which 
permit a Councilman individually to control 
decisions affecting his district is in effect a 
form of minority rule and should be elimi
nated. We do not object to any Council pro
cedures allowing reasonable consideration, but 
we do propose that the practices which permit

one or two Councilmen to prevent action 
indefinitely without support by the majority 
should be changed.

We believe that in most instances the 
Council acts as expeditiously as possible on 
planning and zoning matters. But apparently 
on rare occasions action has been unreasonably 
delayed or prevented by holding a file in 
Committee or in a Councilman's office.

It should be noted that time limits are 
provided by Charter and ordinance for staff 
and Commission action on most planning and 
zoning matters. It is perhaps unreasonable to 
impose time limits for final legislative action 
on these same matters, but at least there 
should be the opportunity for the majority to 
act within a reasonable time. If the Council 
has failed to take action on a planning or 
zoning matter within ninety days of submis
sion to the Council, the Council as a whole 
should be aware of the delay and the reasons 
therefor, and if the majority so decides, the 
Council as a whole should be able to act 
upon the matter. This purpose would be ac
complished by the above recommendation.

MAYOR'S VETO
Rccommond.ition 29: Identify in the Charter 
and Code those matters that are legislative in 
character (as distinguished from administra
tive and quasi-judicial matters) and therefore 
to be adopted by ordinance with the right of 
veto by the Mayor,

As the chief city-wide elected official, 
the Mayor properly has an important role to 
play in legislative and policy-making matters. 
Several of the Committee's recommendations 
are intended to strengthen the role of the 
Mayor by assuring that he does in fact have 
veto power over legislative and policy actions, 
as intended by the City Charter. In zoning 
matters, the major change would be the criteria 
and circumstances under which conditional 
uses could be approved. Thus, the Mayor would 
have veto power over the Code provisions and 
subsequent amendments governing these land 
uses."’

11'See Chopler 2 re: Conditional Uses, pp 30-33, and 
Plonned Developments, p 34.
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In addition, the small group of unusual 
but significant land uses which we refer to 
as unclassifiable would be individually author
ized by ordinance-'1- and thus subject to veto. 
These unclassifiable uses, as well as the more 
significant conditional uses, are now subject 
only to approval by the Planning Commission, 
unless appealed to the Council, in which case 
action is by resolution. The Mayor has no veto 
power over Council resolutions,

In Chapter 1 we emphasized the impor
tance of the General Plan as a major policy 
document of the City. In view of its importance, 
the Mayor should have the same degree of 
authority and responsibility for the General 
Plan as for legislative matters. As explained in 
Chapter 1, the General Plan is not suitable for 
adoption by ordinance because it is general in 
character and serves as a guide rather than 
as a set of definite regulations. Therefore, we 
have recommended that a copy of any General 
Plan matter should be submitted to the Mayor 
prior to Council action, and a two-thirds vote 
of the Council should be required to override 
any recommendation of the Mayor concerning 
the General Plan.:,il

The various recommendations referred 
to in this section will carry out the intent of 
Grand Jury Recommendation 3 which pro
posed that the Mayor have veto power over 
those actions which in effect constitute 
reclassification of property.

a*See Chapter 2 re: Unclassifiable Uses, pp 33-34, 
:wSce Chapter 1 re: General Plan Procedure, pp 17-21.

OVERRIDING OF RECOMMENDATIONS 
BY CITY COUNCIL

The Charter presently requires the re
ferral of ail zoning matters, as well as many 
other matters relating to planning to the City 
Planning Commission before the Council may 
act, A two-thirds vote of the Council is re
quired to act over the disapproval of the 
Commission, and, if the Mayor vetoes this 
action, a three-fourths vote of the Council is 
required to override. In general, these provi
sions are designed to give some weight and 
balance to the longer range concerns of the 
Commission as against the shorter range pres
sures often placed upon the Council, We favor 
retention of these present provisions.

Grand Jury Recommendation 8 calls for 
requiring a four-fifths vote of the City Council 
to override a recommendation of the Planning 
Commission which is in accordance with the 
General Plan and substantially the same as the 
recommendation of the City Planning Depart
ment, This procedure would present practical 
difficulties in determining whether or not the 
necessary degree of conformance fo the 
General Plan exists and whether or not there 
is sufficient agreement between the Com
mission and the Department. We believe the 
present requirements provide essentially the 
same degree of limitation on overriding actions 
of the Council, without the uncertainties in
herent in the Grand Jury proposal.



CHAPTER 5
PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE
To insure that the broad public interest is fully recog

nized, and to insure that official acts are not improp
erly influenced by special or private interests.

The basic protection against misuse of 
governmental power lies in public exposure. 
All phases of government decision-making 
should be subject to public scrutiny. At the 
same time, it musl be recognized that making 
an unreasonable fetish of public exposure can 
result in a virtual stalemate of governmental 
processes through protracted controversy and 
resulting discouragement of positive and 
imaginative proposals for action.

Planning and zoning matters are often 
complex in terms of both the factors involved 
and the objectives sought, thus making it 
difficult for the general public to understand 
the real issues, and easy for special interests 
to operate behind a smokescreen of attractive 
pictures and high-sounding cliches.

PUBLIC INFORMATION
Recommendation 30: Strengthen the City's 
program of keeping the general public ade
quately informed as to the purposes, require
ments and procedures of sound planning and 
zoning and as to the activities and decisions 
of City government in planning and zoning 
matters. This program should include the 
following:

1. Make available to the public simple 
and clear explanations of adopted ob
jectives, policies, plans, regulations 
and procedures.

2. Place capable personnel in public con
tact positions and provide adequate 
training for such personnel.

3. Provide adequate records and staff at 
each branch office of the City Plan
ning Department.

4. Prepare a statement to be available for 
use at public hearings and meetings 
which explains clearly and simply the 
procedures which will be followed in 
the matters to be considered.

Recommendation 2 of the Grand Jury 
urged that ample information be provided 
to the public through knowledgeable govern
mental employees. The Jury was particularly 
concerned that individual property owners be 
able to seek zoning changes without the 
necessity of employing specialists to represent 
them at great additional cost. At the mini
mum, the Jury suggested that advice should 
be provided on applicable standards and pro
cedures We concur in this view and would 
expand it to include improving the availability 
of information to all interested citizens, not 
just zoning applicants.
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Everything possible should be done to 
assist the general public in understanding the 
purposes, procedures and requirements of 
sound city planning, including zoning, and to 
provide full factual and impartial information 
on the City's activities and decisions in this 
field so that sound actions will receive support 
and undesirable or improper actions will stir 
public reaction. Voluntary citizen organiza
tions and the news media should be encour
aged to assist in this effort, but the City must 
cooperate by making information readily 
available. The City Planning Department 
should be charged with maintaining a public 
information program for this purpose and 
should be provided with the necessary budge
tary support.

Too often citizens arc unaware of the 
plans and programs affecting their neighbor
hood or community, and they react with shock, 
apathy, cynicism or hostility when changes 
occur. None of these reactions is likely to 
produce improvements in the situation. The 
citizen interested in constructive action should 
be aware of the General Plan as if relates to 
his area and of the zoning pattern, capital 
improvement program and other measures. He 
should know where he may conveniently obtain 
further information and should know of the 
procedures available either to seek desired 
changes or to prevent unwanted changes A 
program to serve these purposes need not be 
elaborate or expensive, but it should be a 
continuous effort extending into all commu
nities within the City.

CODE OF ETHICS
Recommendation 31: The Committee recom
mends that the City Council adopt a code of 
ethics for City officials and employees in
volved in planning and zoning matters. Prior 
to such action the Council should undertake 
further study of this broad area including 
consideration of recent constructive develop
ments elsewhere.

The problems of maintaining high ethical 
standards in planning and zoning matters be
come particularly acute because of the large 
sums of money or property values which may 
be involved.

Although a code of ethics for planning 
officials and employees might be helpful, we 
do not believe any such code can by itself 
be relied upon to prevent or disclose improper 
conduct. In fact, such a code may create a 
false sense of security. Therefore, the Com
mittee places primary emphasis on:

1. Establishing and maintaining clearly 
drawn laws and rules of procedure, understand
able by the widest segment of the citizenry, 
so that incorrect application of the law or 
improper conduct becomes evident. Our various 
recommendations for revision of the Charter 
and Municipal Code should be applied in a 
manner responsive to this need.

2. The responsibility of the Mayor and 
Councilmen to be concerned with obtaining 
people of the highest quality of competence 
and integrity to serve on commissions and 
boards. In this regard, we believe that more 
complete background information should be 
available to the City Council when confirma
tions of appointments are considered.

If all of the recommendations are adopted 
and implemented, they will maintain a system 
of checks and balances among the various 
agencies and branches of government so that 
abuses are corrected. The Mayor, the City 
Council through its Governmental Efficiency 
Committee, the various officers, commissions 
and boards of the City and the Grand Jury 
all have roles to play.

After recognizing the importance of the 
above factors, it may be useful to develop a 
code of ethics and the means of maintaining 
it. We endorse the principle of establishing 
such a code, but any such code and enforce
ment system should be much broader in scope 
than planning and zoning activities alone.

We note that the City Planning Commis
sion has included 12 principles of behavior 
and ethics in its statement of "General Oper
ating Policies and Practices" which was adopt
ed on October 19, 1967. These principles 
include (1) handling conflict of interest situa
tions in accordance with present Charter pro
visions, (2) prohibiting private communications 
with parties interested in planning and zoning 
cases, (3) prohibiting the acceptance of gifts 
and (4) avoiding any employment or business 
relationships in conflict with their official
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duties. We commend the Commission for 
setting forth these principles. However, we 
believe this statement should be considered 
only as an interim step, pending the adoption 
of a more specific code of ethics applicable 
to all officials involved with planning and 
zoning matters and consistent with an over-all 
code of ethics for City officials and employees.

In this connection, we have noted recent 
actions by the U.S. Senate and the California 
Legislature; proposals made for Fairfax County, 
Virginia; the recommendations of the Ameri
can Society of Planning Officials; and the 
system used in New York City. All of these 
and other constructive suggestions to encour
age ethical conduct should be considered in 
developing a code of ethics for Los Angeles.

CONFLICTS OF INTEREST
Recommendation 32: Require by ordinance
and amplification of the Charter that prior to 
consideration of any planning or zoning mat
ter, each member of the City Planning Com
mission or Board of Zoning Appeals who has 
a private or personal interest in the matter 
must so state. If at any time during the con
sideration of a matter it becomes evident to 
a member that a conflict exists, he shall at 
that time so indicate. (The Committee will 
submit additional recommendations concern
ing conflict of interest in a subsequent report.)

The City Charter clearly intends that City 
officials must act solely in the public interest 
and therefore must not act on matters in 
which they have a personal or private interest.*1 
The moral obligation is clear. However, estab
lishing a suitable legal definition and a means 
of enforcing it are difficult.

The present Charter definition of conflict 
of interest is merely a reference to applicable 
State laws. The State law prohibitions have 
until recently related primarily to contracts 
and thus did not pertain to most planning and 
zoning matters.*■' However, apart from these 
provisions relating to interest in contracts, a 
recent Stale act, which became effective since

Angelei Cily Charter, Seel ions 28 and 28.1. 
-'l:,Californto Government Code, Sections 1090, 1091.1, 

36525 ond 36526.

our Committee study began, provides that city 
counci Imen and board and commission mem
bers are now required to disclose any "direct 
personal financial interest" in any matter 
coming before them in their official capacity.M 
Failure to make a required disclosure consti
tutes misconduct in office which can result 
in removal.

Under Section 28.1 of the Charter, the 
City Attorney is required to render opinions, 
when requested, as to whether a commissioner, 
board member, employee or other officer of 
the City, except a member of the Council, has 
a prohibited interest in a particular matter. 
When such interest is found to exist, the mat
ter must be referred to the Board of Referred 
Powers. At present, the Board of Referred 
Powers consists of five Councilmen. In plan
ning and zoning matters, we question the logic 
of the present Charter provision that disquali
fication of one member of a board in effect 
automatically disqualifies all members by 
forcing transfer of the matter to the Board of 
Referred Powers.

Also, in the present Charter and State 
law provisions, there is no express prohibition 
of indirect conflicts which may arise through 
third party connections or friendships. We 
therefore feel that a satisfactory and complete 
definition of conflict of interest should be 
developed and incorporated into the City 
Charter.

In applying conflict rules to City officials, 
a system of disclosure which protects both the 
privacy of the individual and the public inter
est is needed. With respect to zoning matters, 
we believe this can best be accomplished by 
requiring each Commission or Board member, 
before becoming involved in each matter, to 
consider whether he has any conflict of 
intrest, and if so to declare that fact. This 
would be a more comprehensive and effective 
disclosure procedure than only the reporting 
of real estate holdings each six months as 
contained in Recommendation 4 of the Grand 
Jury. We have not included the members of 
the City Council within our recommendation 
because the disclosure rules for Councilman 
must extend to many matters beyond the Scope

:t,,Cal>tornia Government Code, SiSCtiOn 1120.

I!
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of our study, limited as it is to planning and 
zoning matters.

In our consideration of conflict of inter
est, we have carefully reviewed the report of 
the City Attorney relative to the Charter pro
visions and present State law.3’ We are aware 
that our Recommendation 32 does not involve 
any basic change from present requirements. 
However, it is intended to accomplish a codi
fication of the State law and Charter rules 
for disclosure of conflicts by members of the 
Planning Commission and Board of Zoning 
Appeals. We are giving furlher consideration 
to the definition of conflicts, the circum
stances under which disqualification should 
occur and other related matters. We plan to 
report on this at a future date.

PRIVATE COMMUNICATIONS
Recommendation 33: Enact an ordinance re
quiring that communications between interest
ed parties and members of the City Planning 
Commission or Board of Zoning Appeals con
cerning any matter pending before the Com
mission or Board shall be limited to oral state
ments in open public meeting and written 
statements addressed to the Commission or 
Board as a whole. Engaging in private oral 
or written communications concerning such 
matters shall constitute a misdemeanor by all 
of the parties involved and misconduct in 
office by City officials.

In California, I lie Ralph M. Brown Act, 
adopted in 1953, has established the principle 
that members of public bodies must not reach 
decisions in secret.ss This act extends to the 
Planning Commissioners and members of the 
Board of Zoning Appeals. Private communica
tions between interested parties and the Board 
or Commission members on matters under 
consideration, other than in open public meet
ings, should also be prohibited.

H'Rogor Arneberoh, City Attorney, "Report Re: Effect ot 
Assembly Bill 2075 (Choptet 1087, Statutes of 1967) 
on Actions of Councils, Boards and Commissions." Re
port No. 6, October 20, 1967. This report deals wilh 
the effect uf Californio Government Code, Section 
I 120. >n relation to the City Charter and other pro
visions of Stoic ton

■^California Government Code, Sections 54950-54960.

If a prohibited communication does oc
cur, it should be incumbent on the Commis
sion or Board member to disclose immediately 
and fully such fact and the nature of the 
communication. Failure to make such dis
closure should constitute misconduct in office 
which can result in removal.

It is possible that a Commission or Board 
member could be involuntarily drawn into 
prohibited communication either through a 
personal letter or by being engaged in con
versation before the subject of discussion 
becomes evident. If, because of such a contact, 
the member were required to disqualify him
self from voting, this requirement could con
ceivably be used as a means of either elimi
nating adverse votes on a matter or at least 
preventing action. Therefore, we suggest that, 
in the event a prohibited communication oc
curs which is involuntary on the part of a 
Commission or Board member, full disclosure 
must be made, but thereafter the member 
would have the option of either disqualifying 
himself or voting against the interest of the 
party making the approach.

Our recommendation differs somewhat 
from Recommendation 5 ot the Grand Jury 
which would allow discussions in governmental 
offices as well as in public meetings. With 
respect to Board and Commission members, 
we believe that, in order to protect the non
political character of their functions, all mem
bers should receive the same information and 
all such information should be a matter of 
public record. Therefore, private contacts 
with these appointed officials, even in govern
mental offices, should be prohibited.

Counci I men and the Mayor, on the other 
hand, as elected representatives, should have 
the maximum accessibility to their constitu
ents. Therefore, we do not believe it would be 
feasible to restrict their communications be
yond the provisions of the Brown Act. However, 
under our recommendation, Councilmen and 
representatives of the Mayor's office would be 
prohibited from private communications with 
members of the Planning Commission and the 
Board of Zoning Appeals in the same manner 
as other interested parties would be precluded 
from such private contacts concerning plan
ning and zoning matters under consideration.

!
i
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Furthermore, it should be noted that the im
port of other recommendations of our report 
is for the Council to be concerned with city
wide planning policy and zoning legislation, 
but for determinations concerning individual 
property to be left to the administrative and 
quasi-judicial agencies.

FIELD INSPECTIONS — BOARD OF 
ZONING APPEALS
Recommendation 34: With respect to the
Board of Zoning Appeals, field inspections by 
its members should be made only as an ad
journed meeting of the Board and in the 
company of representatives of both sides of 
the issue. Findings of fact based upon inspec
tions must be on the basis ot such inspections 
by the Board as a whole.

Under our recommendations in Chapters 
2 and 3, the Board of Zoning Appeals would be 
limited to considering appealed cases on the 
basis of the record made before a Zoning 
Administrator. The Board would not consider 
these cases de novo and therefore would not 
take additional evidence except in those cases 
where a Zoning Administrator fails to act with
in the designated time limit. If the Board were 
to accept a field inspection report from one of 
its members as a basis for its decision, it would 
in effect be receiving additional evidence. On 
the other hand, if the Board as a whole makes 
a field inspection as part of its announced 
and scheduled public consideration of the 
matter, it may be considered as part of the 
process of examining the record of the case. 
Thus, this recommendation is intended to pro
tect the proper functioning of the Board.

CAMPAIGN CONTRIBUTIONS
Recommendation 35: Amend the Charter and 
enact municipal legislation to supplement 
State law concerning campaign contributions, 
including consideration of gifts and gratuities, 
which may affect planning and zoning, with a 
view to requiring itemized reports from all 
elected officials and candidates for elective 
office listing donors and amounts from each 
donor. 5uch reporting should include indirect . 
contributions handled through campaign com
mittees, campaign management firms or other 
individuals or organizations. (Further details on

this subject are to be developed in a subse
quent Committee report.)

State law now controls campaign contri
butions to local officials to the extent of 
requiring reporting of the total amount directly 
received by the candidate.”• We find that this 
is entirely inadequate since no itemization of 
amounts by each donor is required, and fre
quently no reporting is made concerning funds 
received by independent committees or other 
organizations. The management of campaigns 
by professional firms is a practice now com
monly accepted but apparently not contem
plated when the present laws were written.11'

We believe that a candidate should be 
held publicly accountable for all campaign 
contributions on his behalf. In order to enforce 
this accountability, it is essential that all firms, 
citizens committees and any others receiving 
funds for campaign purposes be required by 
law to furnish the necessary itemized financial 
reports to the candidate.

Although it may be argued that State 
law has preempted the field of control over 
campaign contributions, we feel that municipal 
regulations to supplement State law would be 
justified. We therefore suggest drafting a 
Charter amendment and an ordinance which 
would make financial reporting of campaign 
contributions fully effective.

Recommendation 7 of the 1966 Grand 
Jury proposed that in connection with each 
zoning case the applicant be required to file 
an affidavit listing any campaign contributions 
made or promised to any elected official who 
may vote on the application. We believe our 
Recommendation 35 will provide a more prac
tical and comprehensive approach to campaign 
reporting. If our recommendation is carried 
out it should provide an adequate means of 
revealing contributions from zoning applicants.
It should be noted that the "lobbyist" regis
tration ordinance now requires persons covered 
by Municipal Code Section 48.06 to maintain 
certain financial records."

-luCaliioritio Election Code, Sections 11503 ond 11560. 
■•“See Herbert M. Sous ond William M. Ross, Politics 

Battle Plon (New York: The Macmillon Company. 
1966).

11 Los Angeles Municipal Code, Section 48.06 (Ordinance 
No. 134,571).
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GRAND JURIES
Recommendation 36: The Committee recom
mends that the Mayor and Council request 
the State Legislature to expand the powers ot 
grand juries to permit investigation ot muni
cipal planning and zoning matters on their 
own initiative.

Under the existing law, a county grand 
jury does not have authority to investigate 
city government operations, including plan
ning and zoning matters, unless a request is 
made by the city or a criminal matter is 
involved Because of the particularly critical 
and sensitive nature of planning and zoning 
activities, we believe a grand jury should have 
authority to investigate such matters on its

own initiative, at both the county and city 
levels, whether or not there is evidence of 
criminal violations.

In Los Angeles County there is also a 
serious problem because of the heavy workload 
imposed upon the Grand Jury. At present, a 
single jury is charged with investigation of 
criminal allegations throughout the County as 
well as reviewing the manifold operations of 
the County government for soundness and 
effectiveness. To improve surveillance of mu
nicipal planning and zoning activities, as well 
as to alleviate the over-all workload problem, 
we support the recommendation of the Dis
trict Attorney for State legislation to establish 
an additional grand jury in Los Angeles 
County.



CHAPTER 6
CITIZENS COMMITTEE RESPONSES 

TO GRAND JURY RECOMMENDATIONS

GENERAL OBJECTIVE

To respond to the specific recommendations contained 
in the zoning report of the 1966 Los Angeles County 
Grand Jury.

In addition to proposing an independent, 
in-depth study ot zoning in Los Angeles, such 
as has now been made by this Citizens Com
mittee, the 1966 County Grand Jury made 
eight specific recommendations. In general, 
we believe our report deals with the basic 
problems which underlie the concerns ot the 
Grand Jury, although our recommendations 
differ in some particulars. In this chapter, we 
summarize the Committee recommendations 
corresponding to each of the Grand Jury rec
ommendations. The complete zoning report of 
the Grand Jury is contained in Appendix B. 
The numbered sections below correspond to 
the numbering of the Grand Jury recommen
dations while the recommendation numbers 
in parentheses refer to the recommendations 
contained in Chapters 1 through 5 of this 
Citizens Committee report.

1. Professional Representatives. The Grand 
Jury proposed that professional representation 
of zoning applicants be regulated by registra
tion of such representatives, establishment of 
minimum ethical standards and public dis
closure of the services performed and for 
whom. Subsequently, the Council has enacted 
a "lobbyist" registration ordinance.

*-Los Angeles Municrpol Code, Sv*.'

We have not ignored the problems con
nected with professional advocates in zoning 
cases. However, since the City Council has 
enacted rather comprehensive legislation to 
regulate these activities, we feel it would serve 
no useful purpose to make further recommen
dations at this time. After a reasonable period 
of experience with the new "lobbyist" ordi
nance, we suggest a review of this subject 
be undertaken.

2. Public Information. The Grand Jury 
suggested that ample public information on 
zoning standards and procedures should be 
available through governmental employees so 
that there would be little need for zoning 
applicants to employ professional representa
tives.

We concur and recommend that the City 
strengthen its public information program 
relative to planning and zoning through publi
cations, personnel training, branch office op
erations, and printed explanations of public 
hearing procedures (Recommendation 30).

3. Veto Power. The Grand Jury recom
mended that all conditional use permits and 
rulings of the Board of Zoning Adjustment be 
subject to appeal fo the City Council and 
possible veto by the Mayor.

“7 '’t 
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We recommend that these individual ad
ministrative and quasi-judicial matters not be 
acted upon by the legislative body, but that 
the Mayor and Council exercise more effective 
legislative and policy control over these actions 
through improvements in the Zoning Code and 
the General Plan (Recommendations 2, 7, 8, 
9, 13, 14, 21 and 29).

4. Conflict of Interest. The Grand Jury 
recommended that members of the Council, 
Planning Commission and Board of Zoning 
Adjustment file confidential reports of their 
real estate holdings every six months.

We recommend that Commission and 
Board members be required by ordinance to 
declare conflicts of interest, including real 
estate holdings, before considering each plan
ning or zoning matter. State legislation, which 
has become effective since the beginning of 
our study, broadens the scope of conflicts 
which must be declared by local officials. In 
view of the report ot the City Attorney on this 
legislation,IS we feel that no further recom
mendation is necessary at this time. However, 
in a subsequent report, we intend to submit 
further recommendations concerning indirect 
conflicts which may not be covered under the 
new State law (Recommendation 32).

5. Private Communications. The Grand 
Jury recommended that the Brown Act be 
extended to prohibit discussion of zone 
changes with Councilmen or Planning Com
missioners except in public meetings or regu
lar governmental offices.

We recommend a City ordinance prohib
iting any private oral or written communication 
between interested parties and Planning Com
mission or Board of Zoning Appeals members 
concerning matters under consideration. We 
have not included Councilmen within this 
recommendation because, as elected repre
sentatives, we believe their position requires 
maximum accessibility to their constituents. 
However, under our recommendation. Council- 
men would be prohibited from private com
munication with members of the Planning 
Commission and Board of Appeals in the same

«Cily Attorney. Report Nc. 6, op. eit.

manner as other interested parties would be 
precluded from such private contacts (Recom
mendation 33).

6. Testimony Under Oath. The Grand 
Jury recommended that testimony be given 
under oath at all formal zoning hearings.

We concur and recommend that the prac
tice apply to hearings of the City Planning 
Commission, Board of Zoning Appeals and 
Office of Zoning Administration (Recommen
dation 19).

7. Campaign Contributions. The Grand 
Jury recommended that, in connection with 
each zoning case, the applicant be required 
to file a detailed list of campaign contributions 
made or promised to any elected official who 
may vote on the application.

We recommend City regulations requir
ing itemized reports from all elected officials 
and candidates, listing donors and amounts 
from each donor, including contributions han
dled through public relations firms and cam
paign committees. If this recommendation is 
carried out, it should provide a means of 
revealing contributions from zoning applicants 
(Recommendation 35).

8. Overriding of Recommendations. The
Grand Jury recommended that a four-fifths 
vote of the City Council be required to over
ride a recommendation of the Planning Com
mission which is in accord with the Master 
Plan and substantially the same as the recom
mendation of the City Planning Department.

We recommend no change from the pres
ent requirement for a two-thirds vote of the 
Council to override a Planning Commission 
recommendation. If the Council adopts an 
ordinance overriding an action of the Planning 
Commission and the Mayor vetoes the Council 
action, then a three-fourths vote of the Council 
is required to override the veto. We believe 
this provides substantially the same degree of 
limitation as suggested by the Grand Jury (see 
pages 81-82 of this report). In addition, the 
import of our report is to shift individual zon
ing decisions into the area of administrative 
determination with strict requirements lor con
formance to the General Plan and zoning code 
criteria (Recommendations 4, 7, 21 and 29),
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CHAPTER 7
A PROGRAM FOR ACTION

GENERAL OBJECTIVE
To initiate, sustain and complete a program of action to 

accomplish the recommendations of this report.

In this chapter, we present an outline of 
the steps required to carry out our recom
mendations. There are essentially three types 
of actions involved: (1) amendment of the City 
Charter, (2) enactment of ordinances changing 
or supplementing the Municipal Code and (3) 
taking of administrative action by various City 
agencies. For many of our recommendations 
two or all three types of action are called for 
in proper sequence. In addition, some inter
related recommendations should be grouped 
together as packages for consideration and 
action.

In Figure 14, we identify the actions 
required, listed in groups according to the 
type of action. For each item the primary 
agencies which would be involved are indi
cated in the approximate order of their par
ticipation. Figure 15 provides a cross reference 
between recommendations and the discussion 
in this report for implementing them. A 
suggested schedule for action is summarized 
graphically in Figure 16. We recommend that 
the Mayor and City Council request the various 
agencies to proceed to implement our recom
mendations in accordance with this schedule.

Before turning to the list of actions in 
Figure 14, it may be helpful to summarize

the reasons for arranging these actions in the 
groups shown.

A Code Amendments Which Can Be 
Made Without Changes in the Charter. A
number of recommended amendments to the 
Municipal Code do not depend upon changes 
in the City Charter. These amendments 
should be promptly drafted and submitted 
for adoption.

B. Planning and Zoning Code Amend
ments Related to Charter Changes. Certain 
amendments will be needed to bring the Cede 
into conformance with the Charter as revised, 
and to implement the proposed new Charter 
provisions. These Code amendments should 
be drafted concurrently with the Charter 
amendments, and adopted so as to be effec
tive upon adoption and ratification of the 
Charter changes.

C. Complete Zoning Code Revision. The 
budget for 1968-1969 provides funds to com- 
msnee work on the over-all revision of the 
Zoning Cede. By the time our report is pub
lished, ihe budget will have been adopted and 
we assume this urgently needed item will be 
included. Work on this project should begin 
as soon as possible.
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D. Miscellaneous Ordinance Related to 
Charter Changes. Regulations which we pro
pose concerning conflict of interest, private 
communications and campaign contributions 
would not be part of the Zoning Code. Even
tually these ordinances might be incorporated 
into the City Administrative Code which is 
currently being assembled and codified.

E. Charter Amendments. Changes in the 
City Charter must be voted upon by the people 
of the City after either approval by the City 
Council or through the initiative process. The 
Los Angeles City Charter Commission ap
pointed by the Mayor is currently engaged 
in studying the entire City Charter. The 
Charter changes which we propose should be 
referred to and coordinated with the work of 
that body. However, we do not believe that 
our proposals should or need to be delayed 
until the Charter Commission completes its 
work. Since considerable time will be required 
for the drafting and consideration of Charter 
amendments before they can be placed on the 
ballot, it appears that the earliest feasible 
rimes for voting on these matters will be Ihe 
municipal elections in April and May 1969. 
We therefore suggest prompt action to prepare 
Charter amendments in accordance with cur 
recommendations, to be available for placing 
on the April 1, 1969, City primary ballot.

F. Administrative and Policy Actions. A 
number of our recommendations do not require 
changes in the City Charter or the Municipal 
Code and, therefore, can be accomplished by 
administrative order or policy resolution.

In the course of its work, the Committee 
has reviewed several specific proposals affect
ing planning and zoning which are currently 
under consideration by one or more City

agencies. We find three such matters which 
are in direct conflict with our recommenda
tions. Therefore, we suggest immediate policy 
action to drop those proposals and to adopt 
our recommendations in their place.

In other cases, although Charter or Code 
amendments or both are needed in order to 
establish mandatory requirements, there is 
nothing to prevent putting these recommen
dations into effect earlier by administrative 
action.

G. 1968-69 Supplemental Appropria
tions. A few of our recommendations will 
require, at least initially, the assignment of 
additional personnel not provided for in cur
rent budget requests. These matters are of 
such importance in realizing the public and 
private benefits of sound planning and zoning 
that we feel immediate consideration should 
be given to the allocation of funds for these 
programs.

H. 1969-70 Budget. During next year's 
budget preparation, as well as in succeeding 
years, special emphasis should be given to con
tinued support of improvements in planning 
and zoning. A high priority should be given 
to completing the over-all revision of the 
Zoning Code. In addition, adequate funding 
should be continued to achieve and maintain 
a meaningful General Plan and to inform the 
public adequately. Also, consideration should 
be given to present programs in relation to 
priority of needs in planning for Los Angeles. 
We are confident that the benefits to be 
gained are well worth the costs and that the 
long-term effect of improved procedures will 
be lower government expenditures than would 
be the case without these reforms.
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llinih L. Action Recommendation
No. Action Agencies

municipal code revisions
Group A: Code Amendment) Which Con Be Mode 
Without Chonget in the Charter

A-1 Revise ihc conditional use provisions, including those for 
plonned developments, and add new provisions for un* 
classifiable uses.

7, 8,
9

City Plonning Deportment 
City Planning Commission 
Mayor
Cily Council

A-2 Amend the Code to revise the jurisdiction of the Boord 
of Zoning Adjustment to include only appeals on molters 
initially determined by 0 Zoning Administrator. Return 
other Board functions to the City Plonning Commission 
ond provide for them to be delegated to the Director of 
Planning insofar as passible. (Also la be odopted in a 
Charter amendment. Item E-1,)

15

City Planning Department 
City Plonning Commission 
Boord of Zoning Adjustment 
Mayor
City Council

A3 Amend ihe Code io require specific findings of conform* 
once to the General Plan for changes in the Zoning Mop 
or zoning regulations folso to be adopted in a Charter 
amendment. Item E-1).

4

City Plonning Department 
City Planning Commission 
Moyor
City Council

A-4 Amend the Code to establish revised and uniform proce
dures for appeols and transfers ot jurisdiction.

22, 23

City Planning Department 
City Attorney
City Planning Commission 
Mayor
City Council

A-5 Amend the Code to establish procedures ond related 
provisions, concerning such matters as o subscription 
service, testimony under oath, verbatim records, specific 
written Findings, oppeorance of items on the Council 
ogendo ond identification of legislative molters.

16, 18.
19, 20,
21,28,
29

City Planning Department 
City Attorney
City Planning Commission 
Mayor
City Council

B-l

Group B: Planning ond Zoning Code Amendment]
Related to Chortct Change)
In connection with the preparation of Chorter changes, 
prepare Code amendments to conform to and implement 
the new Chorter provisions, including a General Plan 
Code, xoning on an area-by-area basis, the requirements 
for granting variances, ond chonging the title and juris
diction of the Beard of Zoning Adjustment (see Item E-l).

1,2, 6.
12, 15

City Planning Department 
City Planning Commission 
City Attorney
Mayor
Cily Council

Group C: Complete Zoning Code Revision

C-l jnjiioie a study to revise the entire Zoning Code. (This 
hos been approved as port of the 1968-1969 Budget).

5 City Planning Department

Group D: Miscellaneous Ordinances delated to Chorter 
Changes

D-1 Enact on ordmoneo establishing definition ond require
ments concerning conflict of interest (see Item E-3). 32

City Attorney
Moyer
City Council

0-2 Enact an ordinance restricling private communications 
between interested parties and Commission or Board 
members (see Item E-4).

33
City Attorney
Mayor
City Council

0-3 Enoct ordinoncc on reporting of campaign1 contributions 
(sec Mem E-5). 35

City Attorney . .
Moyor
Cily Council

Figure 14. Actions Required to Implement Citixcni Committee Recommendation)
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Item
No. Action

Recommcndotion
No. Action Agencies

CHARTER AMENDMENTS (Group £)

E-l Prepare and Submjl proposed Charter amendments cover
ing all of the recommended chonges to the plonning ond 
toning sections of the Charter (Article VIII),

1, *. 6.
12, 14,
15, 21;
28, 29

City Plonning Department
City Plonning Commission
City Attorney
Mayor
Cily Council
Electorate

E-2 Preporo and submit a Chorter amendment clarifying 
terms of office for members of the City Planning Com
mission ond Boord of Zoning Adjustment. 27

City Attorney
Moyor
City Council
Electorate!

E-3 Prepare ond submit o Charter omendmont concerning 
conflict of interest (see Item D-II. 32

City Attorney
Mayor
City Council
Electorate

E-4 Prepore ond submit o Chorter amendment concerning 
privole communications between interested porlics and 
Commission or Boord members (sec Item D-2). 33

City Attorney
Mayor
City Council
Electorate

E-5 Prepare and submit a Charter amendment concerning 
reporting of campaign contributions (sec Item D-3). 35

City Attorney
Moyor
City Council
Electorate

ADMINISTRATIVE AND POUCT ACTIONS (Group F)

F-l File Ihe "Q“-zone ordinance proposol. Consider adoption 
ot Committee iccommondotion relating to the problem 
(Council File No. 132,669).

10 City Council

F-2 Proposed changes in the civil service status of the po
sitions of Chiel Zoning Administrator ond Associate 
Zening Administrator. Retain present status.

13
Cily Administrative Officer 
Civil Service Commission
City Council

F-3 The proposed ordinonce for plonned residential develop
ment. Consider adoption of Committee recommendation 
relating to this subject (City Plan Cose No. 17155).

9 City Planning Commission

F-4 Support Stole legislation authorizing o Grand Jury in 
Cos Angeles County to investigate planning and zoning 
motlcrs in locdl municipalities on its own initiative, and 
support legislation to provide for on additional Grand 
Jury in Los Angeles County.

36
Moyor
City Council

F-5 Give continuing recognition to the need for coreful 
selection ot City Planning Commission ond Board ot 
Zoning Appeals appointees and maintaining overlapping 
terms of office.

24, 27
Mayor
City Council

F-6 Require testimony ot all hearings to be under oath. Con
firm the requirement that there be a verbatim record of 
coch hearing, to be retained for at least three years.

19, 20

Office of Zoning 
Administration

Board of Zoning Adiustmcnt 
City Planning Commission

F-7 Institute the proposed procedure for odoption ond amend
ment of the General Plon tnsofoi as possible pending 
adoption of Charter and Code amendments (Items B-l 
ond E-l).

2
City Planning Deportment
City Planning Commission
City Council

Figure 14. Actions Required to Implement Citizen Committee Rccommcndotionz (continued)
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Item
Ho. Action

Rocommendotion
No. Action Agonciet

F-0 Prepore, approve and implement o program lor arca-by- 
area review of the General Plon, including area boun
daries and schedule.

3
City Plonning Deportment
City Plonning Commission
City Council

F-9 Prepare, approve and Implement a program for orea-by- 
area review of the Zoning Map. including oreo boun
daries, schedule oivd budget (see lioins B-t and G-l).

6
City Planning Department
City Planning Commission
City Council

F-10 Adopt policies on privolo communications and field trips.
33. 34

Boord of Zoning Adjustment 
City Planning Commission

F-l 1 Schedule policy review sessions.
26

City Plonning Department
City Planning Commission 
Board ot Zoning Adjustment

F-l 2 Conduct further study leading lo adoption of o code of 
ethics.

31 City Council

F-)3 Expedite improvements in ihe City's lond ownership rec
ord system ond the development of a street oddress file.

17

City Clerk
City Administrative Officer 
Board of Administration of the 

Data Service Bureau
City Planning Deparlment

F-M E&tabfish a public notified ion subscription service. (An 
ordinance may be required to authorize ihjs service; sec 
Item A-5).

18 City Planning Department
Cily Council

F-l 5 Develop oriental ion manuals for Cily Planning Commis
sioners ond Boord of Zoning Adjustment members sup
plemented by o program of seminars (see Hem G-3).

25
City Plonning Deportment
City Plonning Commission 
Board of Zoning Adjustment

F-16 Include Ihe idcnlilicaiion ond reporting of zoning viola
tions os a pan ol other cily planning surveys.

11 City Planning Deparlment

BUDGET ITEMS

Group G: 1968-69 Supplemental Appropriations

G-l Provide for oreo-by-area review of 1 he Zoning Mop (sec
Item F-9). 6

Cily Planning Department 
Moyor
City Administrative Officer
Cily Council

Ci-2 Provide for an exponded zoning enforcement program.

1 1

Building and Safely
Deportment

Moyor
City Administrative Officer
City Council

G-3 Provide for preparation of on oriontolion monuol ond 
seminars fur City Plonning Commissioners ond Board of 
Zoning Adiuslmcnt members fsec Item F-l5).

25

Cily Plonning Deportment 
Moyor
City Administrative Officer
Cily Council

G-4 Provide for an improved public information program con
cerning planning ond zoning. 30

City Planning Department 
Moyor
Cily Adminisirativc Officer
City Council

Group Hi 1969-70 Budget

H-l ...Provide lor continuation of..Jjbffi..IPVisJ.qn. of Ihe entire 
Zoning Code (sec Item C-l). 5

City Plonning Department 
Mayor
City Administrative Officer 
City Council

Figure 14. Action! Required to Implement Citizen* Committee Recommendation* (continued)
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Recommendation
No,

Action
Item No.

(from Figure 14) Pege No.
Recommendation

No,

, Action
| Item No,
! (from Figure 1 4) Page No.

i B-l, E-l 17 S 9 A-5, F-6 50
2 B-l, F-7 20 20 A-5r F-6 50
3 F-8 21 21 A-5, E-l 50
4 A-3, E-l 22 22 A-4 51
5 C-), H-l 22 23 A-4 54
6 B-l, E-l, F-9, G-l 25 24 F-5 58

7 A-1 30 25 F-1 5, G-3 58

8 A-1 33 26 F-l 1 58
9 A-1, F-3 34 27 E-2, F-5 59

10 F-l 34 28 A-5, E-l 62
1 1 F-16, G-2 38 29 A-5, E-l 62
12 B-l, £>f 39 30 G-4 64

13 F-2 41 31 F-l 2 65
14' E-l 42 32 O-l, E-3 66
15 A-2, B-1, E-1 42 33 D-2, E-4, F-l0 67
16 A-5 47 34 F-l 0 68
I 7 F-l 3 48 35 D-3, E-5 68
18 A-5, F-l4 49 36 F-4 69

Figure 15, Cross-Reference of Recommendations, Implementing Actions ond Discussion In Report

Type of Action
Group
Code

1968

Jul Aug Sep Oct Nov Dec

1969

Jon Feb Mar Apr Moy Jun

Municipal Code Revisions

Code Amendments Which Con Be Made Without 
Changes in the Charter

Planning and Zoning Code Amendments Related Id 
Charter Changes

Complete Zoning Code Revision

Miscellaneous Ordinances Related la Chorter Changes

Chorter Amendment*

A

B

C

D

E

Administrative ond 
Policy Actions

Budget Items

1968- 69 Supplemental 
Appropriations

1969- 70 Budget

F

G

H

Figure 16, Suggested Schedule for Plonning ond Zoning Improvements



APPENDIX A
BACKGROUND AND ORGANIZATION 

OF THE COMMITTEE

FORMATION OF THE COMMITTEE 
The Citizens Committee on Zoning Prac

tices and Procedures was created as a result 
of a special report of the 1966 Los Angeles 
County Grand Jury. The Grand Jury had com
pleted its investigation of a criminal matter 
in which it was claimed representations had 
been made about favorable zoning treatment 
from the City of Los Angeles being secured 
in exchange for the payment of money. The 
case involved an application for a conditional 
use permit. Such applications are not provided 
for in the City Charter but are authorized by 
ordinance to be acted upon by resolution of 
the Cily Council. The Mayor has no velo power 
over such actions.

After hearing the evidence, the Grand 
Jury stated that many circumstances in the 
case causecl it grave concern and the evidence 
it heard clearly demonstrated influence can, 
has been, and in all probability will be exerted 
through campaign contributions, political obli
gations and friendships.

On the basis of its consideration of the 
general subject, the Grand Jury had eight 
recommendations relating to zoning practices 
in the City of Los Angeles, all of which rec
ommendations were addressed to the attention 
of the Mayor and City Council. The text of 
these recommendations is given in Appendix B.

The Grand Jury's special report was ap
proved on December 14, 1966, and was re
leased in printed form early in 1967, at the 
time the 1966 County Grand Jury was dis
charged. .................................

After consideration by the Mayor and 
City Council, it was decided to organize a 
citizens committee to make the recommended

in-depth study. A committee of seven citizens 
was selected, three by the Mayor and four by 
the President of the City Council, after re
ceiving nominations from members. Appointed 
to the Committee were Dr. John C. Bollens, 
Judge Fletcher Bowron, Mr. J, Robert King, 
Mrs. Robert Kingsley, Mr. Averill Munger, Mr. 
Rudolph Ostengaard and Mr. Gordon Whitnall.

In compliance with a directive by the 
Mayor and City Council, City Clerk Walter C. 
Thiel called the organization meeting for the 
Committee on April 25, 1967, at which former 
Mayor Fletcher Bowron was elected chairman, 
and Mr. Rudolph Ostengaard, vice-chairman. 
Walter C. Thiel was designated by the City 
Council as the official secretary, but by reason 
of his many official duties, it was necessary 
for him to name someone to act in his behalf. 
By arrangement with the City Administrative 
Officer, Dr. C. Erwin Piper, Mr. George Rigby, 
Chief Administrative Analyst, was designated 
as the acting secretary of the Committee. Also, 
through the cooperation of the City Adminis
trative Officer, additional staff assistance was 
provided for the Committee by Mr. Richard 
Roether, Planning Consultant. The Committee 
also wishes to recognize the valuable contribu
tion of Mrs. Brysis N. Whitnall throughout 
the entire course of the Committee's work.

DISCUSSION WITH CITY OFFICIALS, 
EMPLOYEES AND INTERESTED CITIZENS

To obtain information about the intended 
purpose of the Committee and the nature and 
scope of its inquiry, and to gain assurance that 
its findings and recommendations would re
ceive serious consideration and might reason
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ably be expected to result in the enactment of 
necessary ordinances and submission to vote 
of the people of appropriate Charter changes, 
the Committee requested the Mayor and City 
Councilmen to meet with it in a full and frank 
discussion. They were asked to give their views 
regarding the scope of the Committee's work.

These officials made it clear that, in 
addition to the problems mentioned in the 
Grand Jury report, the Committee should feel 
free to look into any aspect of planning and 
zoning in Los Angeles.

Among the particular concerns expressed 
by the Mayor and Councilmen were the need 
to regulate planned residential developments 
as well as other conditional uses by ordinance 
rather than by resolution of the City Council. 
Reference was made to the registration of 
lobbyists and the need to know who is exerting 
influence in zoning matters. Referring to the 
subject of variances, it was suggested that 
perhaps there is a need for better mandatory 
provisions concerning the findings to be made 
before a variance is granted.

Mention was made of the need for ade
quate procedure in the approval of subdivisions 
to insure proper development. Attention was 
also called to the fact that Los Angeles has 
never had a completed master plan. Because 
the City has grown so rapidly, studies become 
obsolete as soon as they are completed. The 
need was stressed for members of the City 
Council not to commit themselves or agree 
to vote in a certain way before the matter is 
formally considered by the Council.

Other problems mentioned by Council- 
men were the difficulties of getting informa
tion to the people and encouraging them to 
attend meetings in their community concern
ing the master plan. Another concern was with 
the impressive pictures shown of a building, 
market or other improvement promised when 
a zone change is requested; but frequently, 
after the change is made, only a "for sale" 
sign appears.

In this connection, it was suggested it 
might be better if a zone change could be 
granted with a proviso that, if the improve
ments represented at the time the application 
is considered were not made within a year or 
two, the zone would revert to the original 
classification. The Committee notes that the

Council now has under consideration a new 
proposed ordinance known as the "Q" zone 
ordinance. Elsewhere in this report, the Com
mittee commends the Planning Committee of 
the Council for its intentions to solve this 
problem bur suggests a more basic solution.

Also suggested for study by the Citizens 
Committee were proposals before the City 
Council relating to conflict of interest and to 
proposed requirements that members of the 
Planning Department, the Planning Commis
sion, and the City Council make a declaration 
of non-interest before acting on any zoning 
matter.

Some officials voiced strong concern 
about the pressures exerted upon the mem
bers of the Planning Commission and the City 
Council, and expressed concern about asser
tions that City officials may be influenced by 
campaign contributions and other external 
pressures.

Other Councilmen and members of the 
City Planning Commission expressed varying, 
but generally similar, views with respect to 
what they felt to be undue pressures intended 
to influence official decisions. All stated that 
they were not influenced in decisions or votes 
on a pending matter, directly or indirectly, by 
reason of payment of money or campaign 
contributions.

In general, the officials who met with 
the Committee indicated their support of the 
purpose ot the Committee and their antici
pation of constructive changes resulting from 
its recommendations.

After hearing from elected and appointed 
City officials involved in planning and zoning 
matters, the Committee heard from and ques
tioned top employees in the Planning Depart
ment, the Building and Safety Department 
and the City Attorney's Office. Thereafter, the 
Committee publicly announced that hearings 
would be open to any and all interested citi
zens and organizations. Numerous complaints 
and many constructive suggestions were re
ceived. A list of persons and organizations ap
pearing before or making suggestions to the 
Committee is presented in Appendix E.

At the beginning of the Committee's 
inquiries, it was determined it was not the 
object of the Committee to gather evidence 
that might result in prosecution but, rather, 
to inquire into the adequacy of present laws 
and procedures in protecting the public in
terest and individual rights.
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APPENDIX B
TEXT OF 1966 LOS ANGELES COUNTY GRAND JURY 
ZONING STUDY REPORT AND RECOMMENDATIONS

On November 22, 1966, this Grand Jury 
completed its investigation with respect to a 
complex zoning case in the West Valley sec
tion of Los Angeles. The evidence before us 
indicated that a developer had represented to 
his partners that he could secure favorable 
zoning treatment from the City of Los Angeles 
in exchange for payment of monies. While 
this jury could not legally conclude that such 
monies were actually paid for the very favor
able zoning obtained by the developer, there 
were many circumstances in the case that 
caused us grave concern. Mainly, this body 
heard evidence indicating that the zoning 
sought in this case had adverse recommenda
tions from every city agency that considered 
the application from its inception and, yet, 
when the matter was finally appealed to the 
Los Angeles City Council, the developer was 
successful in reversing all of these agencies 
that had previously considered the application. 
As a result of our concern generated by this 
case, we undertook a supplemental zoning 
study and heard testimony from several knowl
edgeable and informed persons in the field of 
zoning. We regretfully report that evidence 
we heard demonstrated that influence can and 
has been and in all probability will be exerted 
through the medium ot campaign contribu
tions, political obligations and friendships. 
This Grand Jury feels that it might be of as
sistance to issue certain recommendations as 
a result of conclusions reached from consider
ing this evidence. Therefore, in the spirit of 
hope for continuing progress in the field of 
efficient and honest government practices at 
all levels and in all fields, the following rec
ommendations are made:

1. That specialists In the field of zone 
problems who have been identified by various
terms such as land consultants, expediters,..
zoning advisors, etc., be required to register 
as practitioners in that line of work and that 
certain minimal ethical standards be estab

lished for the conduct of their affairs. It ap
pears that these men perform a valuable 
function for persons desiring land zoning 
changes, but that representation is totally un
regulated and that community interests would 
be better served by knowledge of who per
forms these types of services, when their 
services are performed and by whom they are 
employed.

2. While there is no doubt that the zon
ing and classification of property is a complex 
field encompassing a multitude of applicable 
laws, it is nonetheless a function of govern
ment that should allow an individual owner an 
opportunity to apply for desired zoning with
out necessarily employing a specialist to repre
sent him at great additional cost. It would 
appear compatible with sound governmental 
practices to provide ample public information 
through knowledgeable governmental employ
ees to that individual seeking a zoning change 
by his own individual efforts. This information 
should minimally include advice on applicable 
standards and guidance in the procedures to 
be followed in prosecuting an application.

3. White we discuss zoning as a general
term, we, of course, also wish to include dif
ferent forms of zoning which would embrace 
Conditional Use Permits. The evidence before 
us indicates that in most forms of zoning re
classification, the Mayor, as an elected public 
official, has veto power. However, in a Condi
tional Use Permit no such veto power exists 
and the ruling of the City Council is final. It 
is, therefore, recommended that appropriate 
legislation be passed to authorize veto power 
on the part of the elected executive officer 
of the city on all property reclassification 
cases and that such an additional check and 
balance wouldserve in the best interest of 
the community...................................

Evidence further disclosed that rulings 
of the Board of Zoning Adjustment are final
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and not appealable other than by expensive 
recourse to the courts. It is submitted that the 
interests of the community would be better 
served it the ruling of this agency were appeal 
able to the City Council with veto power by 
the Mayor, and it is so recommended.

4. A growing area of concern in all levels 
of government has been in the field of con
flicts of interest, that is, where an official 
called upon to act in a given field might have 
some interest in that field which would inhibit 
that official from acting in a wholly objective 
and uninfluenced manner. Certainly the field 
of zoning administration ranks high as a field 
of governmental activity calling for regulation 
of the officials practicing in said field to be 
free of any conflicting interest. For example, 
it is certainly plain to see the disservice to the 
public interest if an official called upon to vote 
on some zoning matter, passage of which 
would obviously enhance the value of sur
rounding land, did, in fact, own an interest 
in some of that surrounding land. Therefore, 
it is recommended that immediately upon 
appointment and/or election, whichever ap
plies, and every six months thereafter while 
on the City Planning Commission, Board of 
Zoning Adjustments, or City Council, each 
member of those bodies shall file a sworn affi
davit with the Mayor and City Attorney of Los 
Angeles listing all real estate properties, their 
location, zone and use, in which he has any 
direct or beneficial interest and any part of 
which are within the city limits of Los Angeles 
or within five hundred feet outside its borders, 
except that only his percentage ownership of 
total stock outstanding need be reported in 
companies owning more than ten parcels of 
land so located. These lists shall be confiden
tial and for official reference of the Mayor 
and City Attorney and any duly authorized 
law enforcement agency only, unless clear 
cause has been demonstrated for indirect ref
erence to or release of the lists in whole or 
in part by the City Attorney. The lists sub
mitted by each member of the City Planning 
Commission, Board of Zoning Adjustments, 
and City Council shall be returned to him 
within ten days after he no longer serves on 
the Commission.

5. In the spirit of promoting greater 
public knowledge and awareness of what dif
ferent governmental units are doing, it is 
recommended that except in public meetings 
or in the regular governmental offices of the 
City Planning Department and City Council in 
City Hall, discussion of zone changes by appli
cants, their representatives, and other directly 
interested parties with members of the City 
Planning Commission and members of the

City Council be incorporated as part of the 
Brown Act.

6. At any formal hearing wherein the 
advisability of granting, changing, or modify
ing zoning is under consideration, both the 
proponents and opponents shall be placed 
under oath.

7. The applicant shall, under penalty of 
perjury, file with the City Clerk a detailed fist 
of any campaign contributions made or prom
ised to any elected official who may vote on 
the application; said affidavit must be made 
at least five days before the hearing and must 
be a part of the file.

8. Finally, in view of our concern over 
the evidence in the case which gave rise to this 
zone study, to wit rejection of the zoning ap
plication until it was finally passed upon at the 
Councilmanic level, it is recommended that 
when the recommendation of the City Plan
ning Commission on any matter before it under 
the provisions of the City Charter is U) in 
accordance with the Master Plan adopted by 
the Commission, and (2) substantially the same 
as the recommendation of the City Planning 
Department to the Commission, a four-fifths 
vote of the City Council shall be required to 
reject the recommendation of the Commission; 
or, if the zoning requested is (I) not in accord 
with the Master Plan adopted by the Com
mission, and (2) the application is rejected by 
the Planning Department and the Planning 
Commission, a four-fifths vote of the City 
Council should be required to reverse the re
jection of the City Planning Department and 
the City Planning Commission.
CONCLUSION

In conclusion, the Grand Jury has heard 
much evidence that demonstrates existing 
wrongs in the field of zoning administration 
which are subject to correction. Yet our study 
was one limited to evidence growing out of 
only one case. It is apparent that a projected 
and in-depth study of this field is not only 
overdue, but one which would be invaluable to 
the interest of our community. It is our rec
ommendation that such a study be undertaken 
as soon as possible. While it is not within our 
purview to set forth guidelines for such a 
study, common sense dictates that such a study 
should be undertaken by an agency which is 
in no way answerable to any of the city agen
cies which are objects of the study itself.
Respectfully submitted,
THE 1966 LOS ANGELES COUNTY 

GRAND JURY 
Averill H. Munger, Foreman 
Approved by the Grand Jury 
December 14, 1966.
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APPENDIX C
LOS ANGELES—THE PIONEER IN ZONING

Prepared by

Gordon Whitnall
Planning Consultant

(A member of the Citizens Committee and the first Director of Planning, City of Los Angeles)

Historically, the practice of controlling 
the use of land is as old as recorded history, 
but zoning, in the sense the lerm is now 
employed in this country, is far more youth
ful. In fact, it actually began in Los Angeles.

At the turn of the century, Los Angeles 
experienced an increase in population about as 
rapid proportion-wise as it has been experi
encing in the last decade. Because the City was 
then relatively small, the sudden absorption of 
a large increase of population caused it to 
physically explode, with the result that various 
uses, previously concentrated in one place or 
another as a result of quite natural induce
ments, then scattered promiscuously, espe
cially to the south and to the west. This caused 
a considerable intrusion into areas that prior 
to that had been excellent, desirable residen
tial districts. These intrusions produced a 
spontaneous reaction, and it was not long 
before the City fathers were importuned — 
in fact, it was demanded of them — to do 
something that would prevent these damaging 
Intrusions. As a consequence, the City Coun
cil directed the City Attorney to prepare what
ever would be appropriate in the form of 
legislation to govern this problem.

The City Attorney called a conference of 
six people, three of them attorneys—includ
ing the late Meyer Lissner who, at that time, 
was also considered to be a political leader in 
the City. The three who were not attorneys 
were the late Dr. John R. Haynes, the late 
Dr. Dana W. Bartlett, and Gordon Whitnall.

The question the City Attorney asked was 
whether, in the opinion of those assembled, 
it would be a proper employment of the police 
power to undertake the regulation of the type 
and degree of land use. Three answered spon
taneously. The answer was no. Those three 
were the attorneys. Upon being pressed for 
reasons, the answer was equally quick in com
ing—it had never been done.

The City Attorney observed that after 
getting this mandate from the City Council he 
had inquired into the circumstances that 
ought to govern, and he found that, by reason 
of its home rule status the City could do al
most anything it desired to or thought it ought 
to do, provided only that it was not specifi
cally prohibited by constitutional law or by 
statutory law. The City Attorney reported he 
found no such prohibition. Therefore, he 
assumed the City could, and it did.
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Immediately out ot that effort came liti* 
gallon, some of which went alJ fhe way to the 
United States Supreme Court. In a surprisingly 
short period of time, final decisions came 
down. These cases are now referred to histori
cally by popular names in planning circles 
rather than by the rigid legal designations. 
They are known as the Hadacheck Brickyard 
Case, the Quong Wo Laundry Case, and the 
Montgomery Lumberyard Case.

At about the time of the rendering of 
these decisions, or soon thereafter, something 
happened in New York—the sudden and spec
tacular running up Fifth Avenue of the center 
of the elite shopping district. It caused con
sternation and, in some places, almost panic. 
What caused this? Could it be stopped? There 
also a conference was called, in this instance 
by the late Edward M. Bassett, so well known 
in the planning and legal professions. He asked 
almost the identical question as did the Los 
Angeles City Attorney.

It had been observed that this shifting 
of the shopping center was coincident with 
the increase in building bulk occasioned by 
large new buildings at the lower end of Fifth 
Avenue and in the financial district. There 
was little hesitation about doing something 
regulatory-wise involving building bulk and 
construction because the principles involved 
were basically covered in building codes and 
those had been thoroughly adjudicated through 
the years But there was a new factor attend
ant upon the change in Fifth Avenue, and 
that was a sudden shift in types of occupancy 
of these new buildings. This is an interesting 
story, but need not here be discussed.

At this conference, Bassett asked the 
same question—"We are confronted with this 
change in use which we believe is related to 
the phenomenon of the move. In your opinion. 
Gentlemen, may we use this thing called the 
police power for the purpose of controlling the 
type and intensity of land use?" There, as 
earlier in Los Angeles, the attorneys had an 
immediate and unanimous answer — "NO!” 
Being pressed for a reason, it was the same as 
had earlier been the answer in Los Angeles— 
"it hadn't been done."

Bui Bassett said he was not certain that 
it had not been done. Out of that conference 
there came the appointment of the Commis
sion on Heights of Buildings, which rendered 
its report in bound form in 1913. Although 
it reveals a tremendous amount of informative 
data bearing upon this question, the high 
point in those pages is where it is reported 
that the police power had been used to control 
the type and degree of land use, and it quoted 
the Hadacheck Brickyard Case, the Quong Wo 
Laundry Case, and the Montgomery Lumber
yard Case coming out of Los Angeles. That is 
why it is said that zoning, in the modern 
sense, began in Los Angeles because here 
was the first instance in which the police 
power was intentionally employed for this pur
pose. There are older records in this country 
where the police power was employed for some 
type of this form of regulation, but there was 
not an awareness ot the significance of what 
was being done.

When New York acted as a consequence 
of the findings of the Commission on Heights 
of Buildings, it produced what was the first 
truly comprehensive zoning ordinance. It cov
ered not only the type of use, but the height 
and bulk of buildings, intensity of use, open 
space and population density. But New York 
had no home rule privileges as did Los An
geles, and this is significant. Even the great 
City of New York, under the basic law in 
New York as in most of the states of the 
Union, needed specific authority from the 
state before it could employ the police power 
for this new purpose. So Mr. Bassett drafted 
the legislation that would empower the City of 
New York to use this new device of zoning 
for the purpose that all now know.

But Bassett had perception deep enough 
to realize that there were some inherent prob
lems which could not easily be handled. One 
of the significant contributions, other than 
having the first really comprehensive ordi
nance, which was adopted in 1916, was the 
use of a map as part of the law. This was the 
first instance of a map being used as a sub
stitute for printed metes-and-bounds descrip
tions in order to define specific areas. The map 
was constituted a portion of the ordinance.
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Another major contribution by New 
York, based upon the enabling legislation, was 
to employ the variance. It was here that Bas
sett's foresight came into play. He recognized 
that super-imposing a man-conceived pattern 
of land use over an existing complex major 
city would inevitably reveal a few instances in 
which a piece of property here, and another 
one there, if made subject to the literal appli
cation of the zoning ordinance, would un
doubtedly be deprived of privileges enjoyed 
by other properties in the same vicinity and 
zone, and that would constitute a very difficult 
problem of discrimination. It is doubtful 
whether any subject has been as much ad
judicated by the courts of the land as differ
ent phases of the application of the police 
power. But in this particular field, the sum 
total of the infinite number of decisions by 
the courts on the use of the police power is 
summarized in lay language as follows:

The police power, to be validly em
ployed, must always be employed 
consistently, and never in a manner 
to discriminate. Saying the same 
thing in another way, it shall never 
be used as a means of conveying a 
special privilege to some person or 
property that is not enjoyed by other 
persons and properties under similar 
circumstances. The latter is empha
sized because even before the Citi
zens Committee on Zoning Practices 
and Procedures had been appointed, 
it had become quite evident that 
there were official acts being per
formed by and in the City of Los 
Angeles that did grant special privi
leges to individuals.
In 1920 came the creation of the City 

Planning Department of Los Angeles. One of 
the first tasks was to take the results of the 
earlier years of experimentation in this field 
of zoning which had resulted in seventeen 
different ordinances, and consolidate them 
into one. These seventeen separate ordinances 
were peculiar and quite unique; there was a 
separate ordinance to regulate each individual 
type of use. There was the brickyard ordi
nance, there was the lumber yard ordinance, 
there was the undertaking district ordinance, 
and others. The task in 1920, therefore, was

to take all of those ordinances and consolidate 
them into a reasonably modern, comprehen
sive ordinance that would cover the entire 
city and cover all subjects.

This led to certain other things. The new 
consolidated ordinance was enacted without 
any specific enabling legislation. Ir was done 
because there was no prohibition. But when 
the administration of the comprehensive ordi
nance was undertaken, difficulties were re
vealed. The situations that Bassett had 
anticipated would inevitably arise where ad
justments were necessary, did arise. But, hav
ing no enabling legislation containing proce
dural methods, there was no practical manner 
by which these adjustments could be made 
and still adhere to good legal practice. There
fore, the only recourse was to give a special 
grant through a legislative amendment to the 
whole ordinance. As a consequence, while the 
whole ordinance was only a few pages thick, 
the amendments, before long, were as thick 
as an unabridged dictionary. It was almost 
humanly impossible to trace through and find 
out the net result of those myriads of changes.

An innovation resulted from recognizing 
the need for some clear definition of certain 
principles that would be employed when mak
ing adjustments. This involved defining, in 
simple terms, certain required showings that 
had to be affirmatively found with reference 
to any case where adjustments were being re
quested. Without affirmative answers to all 
of such questions, the adjustment would not 
qualify.

These required showings have remained 
the same, except that they have become a 
little more intelligible, a little more exact, a 
little more realistic. Basically, they are these: 
first, there have to be special circumstances 
attached to the property under consideration 
that do not apply to other properties in the 
same vicinity and zone; second, the granting 
of the adjustment is essential to the enjoy
ment of a substantial property right enjoyed 
by other properties in the same vicinity and 
zone but denied to the property in question, 
thus being discriminated against; and third, 
the granting of the adjustment will not be 
materially detrimental to the other properties 
in the same vicinity and zone. There has been
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a fourth criterion added which is in both the 
Los Angeles City charter and the Municipal 
Code, and states that the granting of the ad
justment shall not adversely affect the com
prehensive general plan.

In that early period there were also some 
innovations, again representing pioneering on 
the part of Los Angeles. One of the innova
tions was to recognize the importance of deal
ing with the automobile when it wasn't working 
by requiring off-street parking. The manner 
of dealing with the problem was to include, 
for the first time in the history of the country, 
a provision in the zoning ordinance requiring 
that all places of residence provide space on 
the premises, under cover, for one automobile 
for each family unit or dwelling on the prem
ises. That almost caused a revolution because 
some of the Realty Board members at that 
time were much opposed to this innovation.

Some of the more sophisticated zoning 
practices came under question and litigation 
resulted. On one day in 1926, the Supreme 
Court of the United States handed down what 
all consider to be probably the most compre
hensive, searching decision related to the 
subject of zoning. That was the Euclid Village 
vs. Amber Realty Company case in Ohio. To 
one interested in the philosophy, the econom
ics, the social organization and the necessity 
of meeting needs that will serve the entire 
community, the opinion in that case, written 
by Mr. Justice Sutherland, is a classic. He 
covers in it, in just a few sentences, the entire 
logic and reasoning on which the validity of 
zoning is based.

Justice Sutherland pointed out that this 
type of regulation involving this subject mat
ter was, until then, quite unique and un
precedented, but that point by itself should 
not cause question, because things do change. 
The illustration the Justice gave was that there 
were times when there were no traffic laws 
anywhere in the nation. In fact, there was 
little traffic anywhere in the nation, and what 
there was, was on top of or behind a horse, 
and thus presented no particular social or 
physical hazard to the individual. But, he 
pointed out, when those means were sup
planted by the hurtling tons of steel running 
on rubber in the form of automobiles, then

there was introduced a new hazard that was ot 
concern to all of society and to every indi
vidual. Therefore, regulation became essential 
to assure the public welfare and safety.

The same day the Euclid Village case 
came down, there was also reported the Miller 
vs. Public Works Case, a Los Angeles case, 
and the Ross Zahn vs. City of Los Angeles 
case. Those cases received little attention by 
the Press, but there were headlines on the 
front pages about the Euclid Village case. 
However, there were certain things contained 
in these Los Angeles cases that were also very 
significant.

The case of Miller vs. Board of Public 
Works was a mandamus proceeding, and the 
Supreme Court merely refused to review the 
California decision. That case established the 
validity of what is now referred to as interim 
zoning. Los Angeles, due to its unbelievable 
geographical size, could not possibly await the 
enactment of a zoning map until the details 
had been completed on the map covering the 
entire 450 square miles. It would be so com
pletely out of dare it would be useless. So the 
obvious thing was done. A map of the City 
was divided into parts like pages in a book, 
and map after map after map was adopted. It 
was in connection with one of those maps in 
process of adoption that the Miller vs. Board 
of Public Works proceedings came up to force 
the issuance of a building permit for a multi
ple dwelling on West Adams Street that had 
been tentatively zoned, under the proceedings, 
as single residence. So that was the first vali
dation of the interim principle.

Another pioneering practice caused con
siderable discussion between certain individ
uals, especially the late Edward M. Bassett 
and Gordon Whitnall. Bassett held that a resi
dence was a residence—and how many dwell
ing units there were, or how dense the 
population was, did not change the fact that 
they were residences and that distinction could 
not be made between one-family dwellings 
and any other form of residence. In Los An
geles, Whitnall held that the distinction could 
properly be made, it was done, and the Su
preme Court approved. Since then, single
family residential classifications have been 
commonly utilized all over the country.
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These cases and practices are cited as 
precedents which Los Angeles has pioneered.

Then olher changes came. With the new 
1925 Charter, new devices in the field of 
planning were recognized. Together with the 
late George Dunlop, Secretary of the Board 
of Freeholders, those portions of the Charter 
dealing with planning were prepared and were 
adopted. Years later, Mayor Fletcher Bowron, 
recognizing from several sources in his official 
family that there were rather important Char
ter changes which ought to be made, appointed 
a citizens committee to look into the matter, 
with special reference to the field of planning 
That committee then secured the assistance 
of the Haynes Foundation. The Haynes Foun
dation also had very intimate relationships 
with Town Hall, an organization of men 
broadly interested in civic affairs.

The Committee, through the Foundation, 
inquired of Town Hall to learn what could be 
done with reference to getting some charter 
amendments that would properly deal with the 
question of variances. It was discovered that 
Town Hall had drafted some amendments pro
viding for the Office of Zoning Administration 
and the Board of Zoning Appeals. Specific 
proposed amendments, after being processed 
through Town Hall, were submitted to the 
electorate by the City Council, and they were 
passed. These established the Office of Zoning 
Administration and its appeal agency, the 
Board of Zoning Appeals.

It should be pointed out here that a vari
ance involves the consideration of equities be
cause it is intended to deal with, and only with, 
those cases where the circumstances applica
ble to a piece of property cause discrimination, 
or might represent a special privilege. There
fore, the process of determining what is fact 
and what is not, and what ought to be done 
and what ought not to be done, is a matter of 
judicial interpretation. All over the United 
States, excepting in California, this phase of 
planning administration is recognized as a 
quasi-judicial function, and where Boards of

......Zoning Appeal, or whatever they may call
them, exist, they are serving as quasi-judicial 
agencies and not administrative, not legisla
tive.

What was done here was again unique. 
Elsewhere there never had been anything ex
cept this quasi-judicial body that served in 
the capacity indicated, and in no other capac
ity. But Los Angeles went one step further. 
Instead of having only a quasi-judicial court 
that would adjust these equities involving 
pieces of property as it related to zoning, it 
also established what might be called a lower 
court—the Zoning Administrator. He was an 
individual. In all of these years the function 
of Zoning Administrator has worked extremely 
well. In fact, the record of the Office of Zon
ing Administrator has been outstanding under 
Huber Smutz, the first Zoning Administrator. 
It is difficult to do him justice and adequately 
acknowledge what he has done in the face of 
all of the facts. Until recently the function of 
the Board of Appeals has also been excellently 
conducted, but its Charter status and its duties 
were changed by Charter amendment.

If, perchance, the lower court, or first 
level of adjustment, did not produce a finished 
result that was acceptable, the case could then 
go on appeal to the Board of Appeals. Then, 
if ihe action on appeal did not produce an 
acceptable result, the case could go on through 
the judicial process to a court of competent 
jurisdiction. The number of appeals to the 
Board of Appeals from the Zoning Adminis
trator were surprisingly few, and there was a 
surprising degree of adherence to original de
terminations by the Zoning Administrator. 
The number of appeals has increased since the 
appellate body was changed to the Board of 
Zoning Adjustment and there has also been 
an increase in the number of reversals or modi
fications of the Zoning Administrator's deci
sions by the Board of Zoning Adjustment.

Things went well under the old order, and 
the office in Los Angeles began to acquire a 
nationwide reputation for excellence. The 
question of variances continued to grow in 
importance. There were more specific proce
dures provided, the processing became more 
orderly, and there were still other changes by 
way of innovations that occurred, not always 
by Los Angeles itself but in this "immediate 
vicinity, changes that have produced condi
tions, vocabulary and practices that everybody
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today takes tor granted; but they all had a 
beginning.

One change that was interesting was the 
matter ot designating the different classifica
tions in zoning ordinances. In ihe earlier days 
the manner of identifying different classifica
tions, or so-called zones, was as broad as let
ters and figures in combinations could possibly 
devise. Some cities used a numerical method, 
some used an alphabetical sequence, some 
used an alphabetical sequence in exactly the 
reverse order of that used in other cities in 
their immediate vicinity. This was true of Los 
Angeles and Pasadena. Zone A in Los Angeles 
meant the highest classification, retricted to 
single-family dwellings; Zone E was the least 
restricted, heavy, obnoxious industrial type of 
classification. But over the city boundary line 
in Pasadena—and you cannot see the line on 
the ground but have to get a map to see 
where the line is drawn — the A meant the 
most unresricted type of classification whereas 
E was the most restrictive and protected type 
of single-family residence zone.

So realtors and bankers, dealing with 
sales and loans, had to learn two languages 
for only those two cities. But every other city 
also had its own system of designating zones. 
Out of conferences came the concept that 
there should be some uniform generic terms. 
A simple method was devised. For the generic 
or category type initials were used—R for 
residential, C for commercial, M for manu
facturing and A for agriculture. In each of 
those categories there may be gradations, so 
numerical suffixes were added—Rl, R2, R3, 
Cl, C2, C3 and so on down through the alpha
bet and numerals. This contribution by Los 
Angeles has spread all over the country.

Then came the first comprehensive major 
revision of the Los Angeles zoning ordinance. 
In the first half of the 1940's, it became im
portant that there be a complete restudy, re
view and redrafting of the entire Zoning Code. 
One of the innovations was to change Bassett's 
initial provision that a nonconforming use 
could continue with no date set for its elimi
nation. The only control was that it could not 
be enlarged or remodeled and if, for any 
reason, it was discontinued or destroyed, it 
could not be replaced.

Bassett's concept was that in time the 
nonconforming uses would be eliminated. But 
it has not worked out that way. The existence 
of a nonconforming use almost universally 
resulted in a contagion, or served as a lever to 
force permission for more of the kind to pro
liferate. If one had a nonconforming use in 
the City of New York, one was apparently 
granted a perpetual special privilege lhat was 
denied to all other property in the city under 
similar circumstances. This certainly consti
tuted a violation of the basic concept of the 
use of the police power. Bassett later came to 
recognize that this did constitute the granting 
of a special privilege. After recounting to 
Bassett the reasoning back of the then pend
ing proposals in Los Angeles to provide for 
the abatement of nonconforming uses as a 
substitute for the apparent granting of a per
manent special privilege to nonconforming 
property, which was the only logical interpre
tation of the original New York provisions, 
Bassett's response was "Now that you mention 
it, I wonder that we were so shortsighted as 
to violate the precepts of this type of practice 
contrary to what we ourselves have been ad
vocating. I believe you are right, it does con
stitute the granting of a special privilege, and 
for that reason doubtless the provision of the 
New York and all other ordinances in the 
country that copied it verbatim are invalid to 
the extent that they provide a public policy 
granting perpetual privileges to certain per
sons. More power to you in Los Angeles." Los 
Angeles did incorporate in its zoning code the 
principle of abatement of nonconforming uses, 
and this principle was upheld by the Los An- 
oeles vs. Gage case in which abatement was 
determined to be a valid employment of the 
police power.

As a result of these innovations, so many 
of which had their birth in the west, and par
ticularly in Los Angeles, there is a firmer 
foundation on which to base zoning policies 
and practices so as to more readily accomplish 
the desirable purposes of zoning.

Another recent innovation is the increas
ing employment of what is referred to as 
performance standards. By this is meant iden
tifying the particular characteristics of each 
type of use in terms of those features that
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cause an impact of one use upon another. In 
other words, ihe measurement of what com
prises compatibility or incompatibility. This 
question of performance standards is receiving 
increasing attention.

In the field of planning, with special ref
erence to the subject of zoning, there are 
those who through the years have observed 
cause and effect, and have come to realize 
that certain types of uses are encouraged by 
certain circumstances of environment, physi
cal or otherwise. Certain other combinations of 
environmental factors may discourage certain 
types of uses, just as in the plant kingdom 
one never sees cacti growing in swamps, and 
one never finds cattails growing in the desert. 
Recognizing these things, the element of the 
design of land can and does influence to a 
great degree the manner of use to which that 
land will be put.

Everyone recognizes the difference be
tween a little cottage, a department store and 
a great automobile plant. Everyone recognizes 
that no one of the three will serve the

purpose for the other two. But in urban areas, 
land has been divided into the same type of 
little chunks to be used in that form no matter 
what the purpose might be. Now land is being 
designed for the purpose for which it is to be 
used, and being thus designed it is not as 
susceptible of political manipulation as is pos
sible when the only concern was a change of 
classification. Once the design is established, 
it becomes difficult to capriciously change 
its status by legislative or administrative act. 
So stability, security and confidence in the 
efficacy of zoning is depending more and more 
upon the manner in which land is designed.

What does the future hold in store? The 
major answers to the problems of today are 
not to be found in efforts to legislate honesty, 
perfection and ethics in individual human 
beings, but to clarify the processes by which 
public decisions are reached in matters of 
controlling land use for the benefit of the 
community. They must be made so workable, 
so logical and so clear that no one, regardless 
of his motives, can go far astray.
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APPENDIX D
GLOSSARY OF PLANNING AND ZONING TERMS

The following terms are defined only as 
they relate to the organization, laws and prac
tice of Los Angeles City government. Their 
inclusion does not necessarily imply endorse
ment of the present practice.

Board of Zoning Adjustment — A five- 
member citizen board created by a 1963 
Charter amendment to supplant the Board of 
Zoning Appeals. The City Council, by ordi
nance, may transfer responsibilities, other than 
for Master Plan and Zoning Code changes, 
from the Planning Commission to the Board 
of Zoning Adjustment. Pursuant to this pro
vision, the Board has been designated to han
dle building lines, review of public property 
acquisitions and dispositions, parcel maps and 
private street maps, in addition to appeals from 
Zoning Administrators. (See City Charter, Sec
tion 98 Vi and 99, and Municipal Code, Section 
12.28.)

Board of Zoning Appeals — A board of 
three citizens, created by Charter amendment 
in 1941, to hear and decide appeals from de
terminations of the Zoning Administrator. 
Under a 1963 Charter amendment this Board 
was converted to a five-member Board of 
Zoning Adjustment with additional powers. 
This report is recommending re-establishment 
of a Board of Zoning Appeals with its original 
limited functions.

Building Line — A line established by 
ordinance controlling the minimum setback 
of buildings constructed along a- street. The 
Board of Zoning Adjustment, in lieu of the 
Planning Commission, is currently designated 
to make recommendations to the City Council

on building lines, except when a building line 
matter is incidental to a zone change or sub
division matter. The Committee believes that 
building line matters are properly a planning 
function rather than a quasi-judicial function. 
(See Municipal Code, Sections 14.00-14.05 
and 12.28C.)

City Charter — The basic document es
tablishing the prerogatives of the City. The 
adoption of a charter is authorized by the 
State Constitution, The Charter is adopted 
and may be amended from time to time by 
vote of the people.

City Planning Commission — A citizen 
board first established by ordinance in 1920 
with fifty-one members. The 1925 City Char
ter changed it to a five-member board, as at 
present, with responsibility for advising the 
City Council on alt planning and zoning mat
ters. Under a 1941 Charter amendment, the 
Commission was assigned its present respon
sibility to advise the Director of Planning in 
the preparation of the Master Plan, to approve 
the Master plan, and to make recommenda
tions to carry out the Plan. The Commission 
must also consider all changes in the Zoning 
Code and Map. A two-thirds vote of the City 
Council is required to override the Commis
sion's recommendations on zoning matters. 
The Commission also acts as the appeal board 
relative of subdivisions. (See City Charter, 
Sections 70(c), 96, 96V2 and 97.)

City Planning Department — A Charter- 
created department.of the Cily government, 
consisting of a civil service staff headed by 
ihe Director of Planning. The Office of Zoning 
Administration is organizationally considered
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to be one of several divisions within the De
partment, although this Office has independ
ent powers conferred by the Charter. The City 
Planning Commission, Board of Zoning Ad
justment and Master Plan Advisory Board are 
all related to the Department and serviced by 
the Department staff. (See Figure 11, page 57 
of this report and City Charter, Sections 70(c) 
and 94.)

Community Area — A developed area of 
substantial size (usually several square miles) 
with an identity based on social, economic 
and physical factors. A community area within 
the Los Angeles metropolitan region usually 
consists of an extensive residential area asso
ciated with a business district, and with 
schools, parks, churches and occasionally 
some industrial areas. The boundaries of a 
community may be well defined by open land, 
topographic features, transportation routes 
and differences in land use, or there may be 
no discernible boundaries. Such areas are often 
identified by a name, such as- San Pedro, 
Wilmington, Eagle Rock, Hollywood, Van 
Nuys, Central Business District.

Conditional Use Permit — A typ>e of ad
ministrative approval not mentioned in the 
Charter, but provided for in the Zoning Code, 
by which a specific land use is authorized at 
a specific location and controlled by special 
regulations imposed as conditions of approval. 
The Committee in the report points out that 
the criteria for approval presently specified 
are far too general and should be made very 
specific. Under the recommendations of this 
report, all conditional uses would be assigned 
to appropriate zoning classifications, but 
would only be permitted within those zones 
at particular locations when specific criteria to 
be set forth in the Code are found to be 
satisfied. (See Municipal Code, Section 12.24.)

Director of Planning — The General 
Manager of the City Planning Department, 
appointed by the Mayor subject to confirma
tion by the Council, under the civil service 
provisions of Ihe Charter. Prior to a 1965 
Charter amendment, appointment was by the 
City Planning Commission. Control and man
agement of the Department have been vested 
in the Director since 1941, (See City Charter, 
Sections 70(c), 79(b), 94!/z and 95.)

General Plan — A policy document (pres
ently referred to in the Charter as the "Master 
Plan") intended to guide the development of 
a community or region. The document may 
include both text and maps to set forth con
cepts, principles, goals, standards and a pro
posed geographic pattern of development. A 
general plan should always be comprehensive 
in the sense that the interrelationships of all 
relevant factors and territory are considered in 
preparing the plan. However, for presentation 
purposes, such a plan is often subdivided into 
elements dealing with various subjects such 
as population, land use, transportation, hous
ing and public facilities. The California State 
Planning and Zoning Law contains the legal 
definition of the term general plan, applicable 
to counties and non-chariered cities. (See Cali
fornia Government Code, Sections 65302
65303.)

Land Use — The type of activity which 
occurs on a parcel of land. Land uses may be 
classified in various ways and to any degree of 
detail. Residential, commercial, and industrial 
are examples of major use classifications. 
These major use classifications may be further 
subdivided to provide degrees of use such as 
in residential zones, for example, single-family, 
limited multiple and heavy multiple. Zoning 
classifications are designations of land use for 
the purpose of regulation by districts.

Master Plan — Synonym for general plan. 
The term master plan is used in the Los Ange
les City Charter and has been in common 
use elsewhere. However, California law has 
now substituted the term general plan and this 
is the growing practice throughout the United 
States. The Committee considers general plan 
to be the more descriptive and preferable term.

Master Plan Advisory Board — A Charter- 
created board composed of the Director of 
Planning as chairman, the Mayor, a Council
man, the City Administrative Officer, a num
ber of City department heads and other 
officers of the City as designated by the 
Mayor. Originally created as the Coordinating 
Board in 1941, this body is charged with ad
vising and assisting the Director of Planning 
in the preparation of the Master Plan. By 
ordinance, the City Council has also designated
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this Board as the agency to advise on annexa
tion matters. The Committee is suggesting re
naming this body as the General Plan Advisory 
Board. (See City Charter, Section 95Vi )

Municipal Code — The City ordinance 
which includes most ot the City's regulations, 
organized and numbered by chapters, articles 
and sections according to subject matter. 
Chapter I of the Municipal Code contains the 
City planning regulations, including the Zon
ing Code.

Off.ce of Zoning Administration — An
agency created by the City Charter to act in 
a quasi-judicial capacity on (I) variances and 
(2) appeals from deierminations of the Build
ing and Safety Department in the administra
tion and enforcement of the Zoning Cede. The 
Zoning Code also assigns to this Office juris
diction over certain conditional uses and inter
pretive matters. As originally established in 
?9dl, the powers were vested in a single 
Zoning Administrator. In 1957, in order to 
handle the workload, a Charter amendment 
authorized a Chief Zoning Administrator and 
Associate Zoning Administrators, each with 
the power to make determinations on matters 
assigned. At present there are four Associate 
Zoning Administrators in addition to the Chief. 
(See City Charter, Section 98, and Municipal 
Code, Section 12.27.)

Parcel Map — A map showing a proposed 
division of a parcel of land into not more than 
four parcels. Under the Municipal Code, land 
may not be divided (with certain exceptions) 
until either a parcel map or subdivision tract 
map is approved. Initial approval of a parcel 
map is by the Director of Planning. At present, 
appeal is from the Director to the Board of 
Zoning Adjustment with further appeal to the 
City Council. (See Municipal Code, Sections 
17.50-17.60 and 12.28B.)

Performance Standards — Measurements 
of various characteristics of land use which 
have an effeef upon adjacent land uses. Popu
lation density, traffic flow, physical hazard, 
hours of operation, noise, odor, illumination, 
vibration, air pollution and water pollution are 
examples of characteristics for which perform
ance standards can be established. The group
ing or segregation of land uses by zoning

classification is properly guided by the expect
ed performance of the various uses, and the 
regulation of land use may be accomplished 
by requiring that specific performance levels 
not be exceeded.

Piecemeal Zoning — Changing the zon
ing classification of land on a lot-by-lot basis, 
usually as a result of acting upon individual 
requests in the order received, rather than on 
an area-by-area basis. Such changes are likely 
to produce an irregular and inconsistent zon
ing pattern which is difficult to justify in terms 
of an over-all plan or fairness to other property 
owners. Results of this practice frequently 
produce the highly questionable "spot zoning." 
For this reason, piecemeal zoning is a highly 
questionable practice.

Planned Development — The use of a 
large parcel of land in accordance with a single 
integrated plan of development. A planned de
velopment must be created and maintained 
under the control of a single organization or 
by binding agreement among owners but not 
necessarily retained in a single ownership. 
Examples of planned developments are large 
modern shopping centers, industrial parks and 
residential complexes. A combination of land 
uses may be included within such a develop
ment.

Police Power — The police power is the 
inherent right of government to regulate the 
behavior of persons and the use of property. 
The legal aulhority of such regulation is lim
ited to that which is reasonable to contribute 
to the health, safety and welfare of all.

Private Street Map — A map showing pri
vate road easements as distinguished from 
dedicated public streets and showing lots de
pendent upon such private streets for access. 
Under the Municipal Code, lots not on a 
dedicated street may not be created, nor 
building permits issued, unless a private street 
map is approved. Initial approval is by the 
Director of Planning. At present, appeal is to 
the Board of Zoning Adjustment. (See Munici
pal Code, Sections 18.00-18.12 and 12.28B.)

Public Land Acquisitions and Dispositions
— Under the City Charter, all actions of the 
City Council involving the acquisition or sale 
of land, as well as some related public works
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matters, must be referred to the City Plan
ning Commission for report and recommenda
tion prior to Council action. An unfavorable 
recommendation by the Commission requires 
a two-thirds vote of the Council to override. 
This provision is designed to promote con
formance to the Master Plan. The Commission 
may delegate such approvals (but not dis
approvals) to the Director of Planning. Author
ity is also provided for the Commission's re
sponsibility to be transferred by ordinance to 
the Board of Zoning Adjustment. At present 
the Board is exercising this function. (See City 
Charter, Section 97(1) and Municipal Code, 
Sections 15.00 and 12.28C.)

Quasi-Judicial — Pertaining to a judicial 
function performed by an administrative 
agency. In zoning, the granting of a variance 
is a quasi-judicial act because it is done by a 
municipal agency rather than by a court of 
law, yet involves the adjudication of rights 
and equities of property owners. The power of 
a Zoning Administrator to make interpreta
tions of how zoning regulations apply to spe
cific situations is also a quasi-judicial power.

Slight Modification — A term presently 
used in the City Charter and Zoning Code to 
refer to the individual approval of minor de
viations from the area (lot size and setback) 
requirements of the Zoning Code. Under Sec
tion 93 of the Charter, the Board of Building 
and Safety Commissioners is authorized to - 
grant a slight modification if it finds that a 
special reason makes the application of the 
strict letter of the ordinance impractical and 
that the modification is in conformity with 
the spirit and purpose of the ordinance. No 
specific limits are defined for a modification 
granted by the Building and Safety Commis
sion. However, Section I2.27B4 of the Zoning 
Code authorizes Zoning Administrators to also 
grant slight modifications (in the form of 
variances) and defines a slight modification as 
being limited to a twenty percent reduction 
of a setback requirement and a ten percent 
reduction in required lot area. A Zoning Ad
ministrator is not required to make written 
findings in connection with a slight modifica
tion, but is nevertheless bound by the same 
legal criteria which apply to all variance 
determinations.

Spot Zoning — The placing of a zoning 
classification on a piece of property different 
from that applying to adjacent properties, 
without any reason in terms of the public 
health, safety and welfare. Spot zoning is held 
by the courts to be illegal since it violates ihe 
principle that zoning regulations must be con
sistent and reasonably serve the public interest.

Subdivision — A division of land into lots 
accomplished by the filing and approval of a 
tract map. Under the California Subdivision 
Map Act, divisions of land into five or more 
parcels require tract map approval. In Los 
Angeles, initial approval of a tentative tract 
map is by the Director of Planning, with ap
peal first to the Planning Commission and then 
to the City Council. A tract map identifies the 
design of the land development accurately 
showing lots and dedicated streets. (See Cali
fornia Business and Professions Code, Sections 
1)500-1 1641, and Municipal Code, Sections 
17.00-17.12.)

Supplemental Use District — A special 
type of zoning classification, provided for in 
the present Los Angeles Zoning Code, which 
may be combined, by legislative action, with 
other zoning classifications at particular loca
tions to permit an additional land use. At 
present, supplemental use districts may be es
tablished only for oil drilling, rock and gravel 
production, animal slaughtering, and horse
keeping. (See Municipal Cede, Sections 13.00
13.05.)

"T"-Tcntative Zoning Classification — A 
zoning designation which may be adopted in 
combination with a regular zoning classifica
tion when rezoning property. While property 
remains in the "T" classification, it may be 
used only as if the previous zoning applied. 
The "T" designation is removed when a sub
division tract map has been recorded; the 
property may then be used in accordance with 
the new zoning classification. The purpose 
of the "T" designation is to guarantee that 
streets, utilities and other needed land im
provements will be provided in connection 
with the development of new land uses. (See 
Municipal Code, Section 12.32A.)

Transfer of Jurisdiction — A procedure 
by which, if the agency designated to act upon 
a request fails to act within a specified time
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limit, the applicant may request another 
agency to assume jurisdiction and act on the 
matter. At present, the Zoning Code provides 
fifty-day time limits and allows transfers of 
jurisdiction from the City Planning Commis
sion to the City Council on such conditional 
use matters as are processed through the 
Commission, and from a Zoning Administrator 
to the Board of Zoning Adjustment on all 
matters processed through the Office of Zon
ing Administration.

Undassifiabte Use — A term used in this 
report to designate certain land uses which, 
because of unusual characteristics such as 
the need for large areas, cannot be effec
tively assigned automatically to any zoning 
classification. Examples are cemeteries and 
airports. It is recommended that these uses 
be individually approved at specific locations 
by legislative action.

Variance — A type of quasi-judicial de
termination, provided for in the Charter and in 
the Zoning Code, by which an adjustment is 
made in the zoning regulations applicable to 
a specific parcel of land. To be legal and 
proper, such a determination must carry out 
the intent of the zoning regulations, and is 
granted only to prevent an unintended and 
discriminatory application of the regulation; 
it must not grant a special privilege. (See City 
Charter, Section 97(2), and Municipal Code, 
Section 12.27B.)

Zone — In order to regulate the use of 
property, land in the City is placed in zones

according to the use permitted for it. The 
Zoning Map accurately defines the boundaries 
and locations of zones for categories of land 
use as set forth in the Code and within which 
zone other categories of land use are excluded.

Zone Change — An amendment to a por
tion of the Zoning Map (which is a part of 
the Zoning Code); a change in the zoning 
classification of particular parcels of real es
tate. (See Municipal Code, Section 12.32.)

Zoning Administrator — See Office of 
Zoning Administration.

Zoning Classification — A refined listing 
of land uses which, either individually or as to 
type, are identified as possessing similar char
acteristics or performance standards and are 
permitted as compatible uses in a zone. For 
each zoning classification, the Zoning Code 
includes provisions, conditions, and require
ments related to the permissible location and 
arrangement of permitted uses.

Zoning Code — That part of the Munici
pal Code which contains the City's zoning 
regulations; Articles 2, 3 and 6 of Chapter 1 
of the Municipal Code constitute the Zoning 
Code.

Zoning Map — That part of fhe Zoning 
Code consisting of map sheets and diagrams 
which show the territory of the City divided 
into zones, with symbols to indicate the classi
fication of property within each zone. (See 
Municipal Code, Section J2.04B.)

Zoning Ordinance—Synonym for Zoning 
Code.



APPENDIX E
SUMMARY OF CITY COUNCIL FILES 

RELATED TO THE COMMITTEE'S STUDY

FILES REFERRED TO 
THE CITIZENS COMMITTEE

FILE NO. 131,411 (Referred by the City 
Council)

Subject; Appeals from the Board of Zon
ing Adjustment to the City Council. Defini
tion of variance categories.

Summary: Initially, a Charter amend
ment was proposed which would authorize the 
Council to provide for appeals to the Council 
on those variance and conditional use matters 
for which Board of Zoning Adjustment action 
is now final. After receiving reports from the 
Board of Adjustment, the Planning Committee 
and the Charter and Administrative Code 
Committee, the Council ordered the matter to 
be filed.

Another proposal was then made to 
amend the Charter to authorize the Council 
to define the categories in which the variance 
procedure could be utilized, After two public 
hearings, the Planning Committee recom
mended the matter be filed. However, the 
Council referred the file to the Citizens Com
mittee for report.

Citizens Committee Recommendations:
The Board of Zoning Appeals (our suggested 
renaming of the Board Adjustment) should 
not consider matters other than appeals from 
decisions of a Zoning Administrator. These 
matters,. being administrative and quasi
judicial and not legislative, should not be fur
ther appealable to the Council {Recommenda
tion 15).

The limitations on variances contem
plated in the Council file should be accom
plished by Charter amendment. The Commit
tee believes this is preferable to making such 
provisions by ordinance (Recommendation 12).

FILE NO. 132,460 (Referred by the City 
Council)

Subject: Citizens Committee study of
Grand Jury report.

Summary: This is the basic file under 
which the Citizens CommiUee on Zoning 
Practices and Procedures was established. The 
"Zoning Study Report and Recommendations" 
of the 1966 Los Angeles County Grand Jury 
was referred to the Committee for report and 
recommendation thereon. The Grand Jury re
port contained eight recommendations. (See 
Appendix B for the complete Grand Jury 
zoning report,)

Citizens Commifte Recommendations:
The Committee recommendations relating to 
each of the Grand Jury recommendations are 
summarized in Chapter 6.

FILE NO. 132,460, SUPPLEMENT 1 (Referred 
by the City Council)

Subject: Ethics, conflict of interest and 
compaign contributions.

Summary: The Council referred the fol
lowing documents to the Citizens Committee 
for its consideration:

1. Assembly Bill 22 introduced January 
3, 1967. Would require amount of campaign 
contribution from each contributor to be listed 
by his name in campaign statements.
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2. Assembly Bill 173 introduced April 
20, 1966, and now effective. Sets salaries for 
State legislators. Prescribes a code of ethics 
for State legislators and employees of the 
Legislature.

3. Los Angeles Times article, December 
30, 1965, "State's Top Elected Officials and 
Their Finances."

4. Reprint from Los Angeles Times, 
September 15, 1965. Article on State Legisla
tors, "They Serve Too Many Masters?"

5. Reprint from Los Angeles Times, 
September 15, 1965, "The Financial Re
sources of California's Legislators."

Citizens Committee Recommendations:
Adopt a code of ethics for City officials and 
employees involved in planning and zoning 
matters (Recommendation 31).

Require Planning Commission and Board 
of Zoning Adjustment members to declare 
any conflict of interest before considering 
each planning and zoning matter (Recommen
dation 32).

Enact municipal regulations to require 
itemized reporting of campaign contributions, 
listing donors and the amount from each 
donor and including indirect contributions 
handled through professional firms managing 
compaigns, campaign committees, etc. (Rec
ommendation 35).

FILE HO. 132,669 and 137,021 (Referred by 
the City Council)

Subject: "Q"-Qualified zone.
Summary: By adoption of a Planning

Committee report, the Planning Department 
was requested to propose a means by which 
zone changes could be granted with require
ments to insure that specific development 
proposals are carried out. In response, the 
Department and the Planning Commission 
recommended an ordinance to establish a "Q"- 
quaiified zoning classification to be used in 
conjunction with a change of zone in order to 
limit a site to specific uses and site develop
ment conditions (City Plan Case No. 20414).

Citizens Committee Recommendation:
The Committee opposes this proposal and 
makes other suggestions which, if followed,

would go far toward solving the problem (Rec
ommendation 10). At the invitation of the City 
Council, the Committee submitted a report 
on this subject on May 23, 1968. After receipt 
of the Citizens Committee report, the Council 
referred the matter to its Planning Committee 
for further consideration.

FILE NO. 132,683 (Referred by the Planning 
Committee of the City Council)

Subject: Declaration of financial inter
ests.

Summary: It was initially proposed in a 
Council motion that all elected and appointed 
officials of the City dealing with planning and 
zoning matters be required to file sworn affi
davits each six months, listing their real estate 
properties in the City. The Council amended 
this proposal to include reporting of other 
personal holdings, and requested the City At
torney to draft an ordinance. The City Attor
ney requested clarification as to the intended 
scope of the ordinance, and, after a hearing, 
the Planning Committee recommended cer
tain clarifications. However, the Council failed 
to adopt the Committee recommendations. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
its consideration.

Citizens Committee Recommendations:
Require by ordinance and amplification of the 
Charter that Planning Commission and Board 
of Zoning Appeals members declare any pri
vate or personal interest prior to consideration 
of each matter. The Committee, in a subse
quent report, intends to submit additional rec
ommendations, including a suitable definition 
of conflict of interest (Recommendation 32).

FILE NO. 132,683, SUPPLEMENT 1 (Referred 
by the Planning Committee of the City 
Council)

Subject: Disclosure of conflict of interest.
Summary: Initially, it was proposed by 

Council motion that an affidavit be required 
in connection with each planning or zoning 
case, by which each elected or appointed offi
cial processing the matter would certify that 
he has no financial, personal or relationship
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interest in property within 300 feet of the 
properly under consideration. The Planning 
Committee held a hearing and recommended 
that sworn affidavits be required only when 
there is an interest in the property involved, 
with a misdemeanor penalty for violations. The 
Council failed to adopt this recommendation. 
Subsequently, the Planning Committee trans
ferred the file to the Citizens Committee for 
its consideration.

Citizens Committee Recommendations:
Require, by ordinance, that Planning Commis
sion and Board of Zoning Appeals members 
must declare any conflict of interest prior to 
consideration of each matter. The Committee, 
in a subsequent report, intends to submit addi
tional recommendations including a suitable 
definition of conflict of interest (Recommen
dation 32).

FILES NOT REFERRED TO THE 
COMMITTEE BUT RELATED TO 
THE COMMITTEE'S STUDY

FILE NO. 119,840
Studies and proposals to change the pro

cedure for approval of planned residential de
velopments. The most recent proposal of the 
Planning Department (City Plan Case Nos. 
17155 and 19333) would provide for such 
developments under Supplemental Use Dis
trict provisions and would establish a special 
zoning enforcement unit in the Building and 
Safety Department. The Planning Commission 
is currently considering this matter.

The Committee recommends controlling 
planned developments under improved condi
tional use regulations and giving the Building 
and Safety Department an adequate enforce
ment staff (Recommendations 9 and 1 I).

FILE NO. 132,461
Proposal to require that campaign contri

butions of more than $25 be reported by ap
plicants and other parties with a beneficial 
interest in a zoning matter. The Planning 
Committee reported on this without recom
mendation while the Governmental Efficiency 
Committee submitted a recommendation in

favor of the proposal. After several motions 
failed of adoption, the matter was ordered to 
be filed.

The Committee recommends a City ordi
nance requiring itemized reports from all 
elected officials and candidates, fisting donors 
and amounts from each donor (Recommenda
tion 35).

FILE NO. 132,822
The file under which the lobbyist regis

tration ordinance was enacted. This action 
relates to the first recommendation of the 
1966 Los Angeles County Grand Jury (see 
Chapter 6).

Pending further experience with the new 
"lobbyist" registration ordinance, the Commit
tee has no recommendation at this time.

FILE NO. 135,781
A proposal that the Zoning Code be 

amended to include any officer, board, depart
ment or bureau of the City among those eligi
ble to file an appeal to the City Council from 
an action of either the Planning Commission 
or the Board of Zoning Adjustment on those 
conditional use permit cases which are appeal
able to the Council.

The Committee recommends that all con
ditional use permit cases operating under the 
new concept presented in this report be ap
pealable only to the Board of Zoning Appeals 
(Recommendation 7) and that the Planning 
Commission and Planning Director be included 
among those eligible to file such appeals 
(Recommendation 22),

FILE NO. 136,635
Proposal in Council to amend the Charter 

in order to protect tenure in office and over
lapping terms of City commissioners. The pro
posed amendment would provide that: (1) a 
commissioner shall serve a full term unless he 
resigns or is removed for cause by the Mayor, 
subject to approval of the Council by a two- 
thirds vote; (2) an office is deemed vacant at 
the expiration of the term unless an appoint
ment or reappointment is made by the Mayor 
and approved by majority vote of the Council;
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and (3) if an office remains vacant for thirty 
days, the President of the Council shall make 
an appointment, subject to approval of the 
Council by majority vote. This proposal has 
been referred to the Charter and Administra
tive Code Committee.

The Committee recommends a similar 
Charter amendment, with some differences in 
detail, and also requiring ihat resignations are 
to be effective only when voluntarily filed 
with the City Clerk (Recommendation 27).
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• SMART REFORT

INTRODUCTION

The Citizens Committee on Zoning Prac
tices and Procedures was appointed early in 
T967 by the Mayor and City Council to make 
an in-depth study of planning and zoning
practices in the City of Los Angeles.

- - ’ =■ -

The Committee's formation resulted from 
■ a-special report and recommendations on zon

ing practices issued by the 1966 Los Angeles 
County Grand Jury. That report Was issued 
after the Grand Jury's investigation into a 
zoning case in which it was alleged there had 
been improper influence exerted on officials 
to obtain .a. favorable decision..After-having 
reviewed all evidence, the Grand Jury stated 
that many of the circumstances in the case 
caused it grave concern and that the evidence 
it had heard clearly demonstrated influence 
had been and would continue to be exerted 
through campaign contributions, political ob
ligations and friendships. .The report con
cluded that a comprehensive study of planning ■ 
and zoning practices was long overdue and 
would be of invalua.bfe benefit to the people 
of Los Angeles-

After formation of the "Citizens Commit- 
tee,'Tnitial meetings Were held'with the Mayor 
and City CouncflmerV, iVho made if clear that 
the" Committee‘should "feel free to investigate 
all aspects of planning "and zoning in Los
Angeles- ‘ " " - - -
»• . - * • .

The. Committee's first report to the Mayor 
and. City Council, "A. Program,to Improve 
Planning and Zoning in Los Angeles/' has

been prepared and published after more than 
a year of hearings and investigation. This 
separate summary document is issued concur
rently to enable citizens to quickly and easily 
take-note of the most significant changes 
recommended by the Committee.1 ’

The Committee believes that its first re
port provides the general guidelines which, if 
followed, will insure good planning and zoning 
practices in the City of Los Angeles. In one 
or more later reports it will present suggested 
texts of- proposed Charter amendments and 
significant changes to the present Zoning .Code 
which should be enacted as soon as possible.

GENERAL CONCLUSIONS '

As a result of the Committee's investi- 
• gation, if has become clear that the basic 

solution to the problem of improper- zoning 
practices is two-fold;

A greater adherence to the" principles of 
" pfanning and zoning . ^

The clarification of laws and procedures 
so as to clearly differentiate the legts- 

. ia.tive, administrative and 'quasi-judjciaf 
processes of government.

' Many present problems can be-attributed 
. to-deviations from the basic principles involved 

in each.

tPersons requiring a more detailed knowledge should 
refer to the full report. Such persons should make o 
request in writing to (he-Committee, Roam 375,'Gty 
Hall, Los Angeles. .
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■ There can be no adequate consideration 
oF zoning practices without considering, at the 
same time, the principles and practices of city 
pfanning in general. The Committee's find
ings and .recommendations fake info account 
this essential relationship.

Planning authorities agree that individual 
zoning actions by the legislative body must 
have reference to an over-all zoning plan, and 
such plan must, in turn, relate to a master 
plan—the newer, more descriptive term -for 
which is comprehensive general plan-—for the 
future physical development of the city.

A comprehensive general plan deals with 
intermediate and long-range goals and objec
tives. It is a frame of reference which is used 
to guide the future physical development and 
growth of the city. The General Plan For.Los 
Angeles should be the result of a complete 
arid detailed analysis of the City, its content 
should include not only maps" showing the 

- desirable trends for future development, but 
also statements of policy.with respect to each 
element of the Plan. .

Zoning, on the other hand, is a tool which 
is used to regulate specifically the use of land 
and to put into effect the principles and pat
terns set forth in the General Plan. Zoning 

. caririo't take" the place of planning—if.niust be 
based upon the results of sound plans carefully 
developed. " ‘

Zoning is the process of authorizing, by 
districts designated as zones, the uses,to which 
land may be put. Uniform regulations within a 
zone are fundamental to proper and legal, 
zoning. The courts Have held tha't the essence 
of zoning is territorial division recognizing the 
character of -land .and buildings particularly" 
suitable for specific -uses .and the establish
ment of uniform regulations for uses within 
a zone. Rezoning, therefore, should be accom
plished by areas or districts, rather than piece-, 
meal or by spot zoning. The courts of prac
tically every state condemn spot zoning as 
contrary to the general public interest, and in 
most instances, contrary to the basic legal 
provisions for zoning.

The term "zoning" has lost much of its 
significance in the City of Los Angeles, for 
it has come to mean promiscuous changes in 
iri the zoning pattern rather than adherence to 
consistent, Comprehensive zoning. Procedures 
in actual practice have frequently become so

loose that even the limited requirements of 
the City Charter have not been met in numer
ous variance cases. .

The practice in Los Angeles is not unique 
in this respect, in cities of almost every state. 
Cases are reported where property owners seek 
to increase the value of their property by 
applying for zone changes, variances or con
ditional use permits, in a great many instances 
to the detriment of other "property. In these 
cases, the approval of a change in permitted 
use or other regulations constitutes a special 
privilege. •

Basically, there are three principal "means 
for the operation of municipal government in 
the regulatory field; (1) the legislative process 
for determining policy, (2) the administrative 
process for applying the policies and (3) the 
quasi-judicial process for reviewing and adjust
ing matters equitably under the policies.

A great number of abuses described be
fore the Committee have come through action 
of the quasi-judicial Board of Zoning Adjust
ment in reviewing appeals from decisions of 
the Office of Zoning Administration. The 
Committee is particularly concerned that ac
tions of. the Board of Zoning Adjustment have 
been improperly used as an alternative. to 
legislative action by the -City Council, thus 
allowing an applicant to select his forum. 
There iiave been many instances cited in which 
an application for rezonrng was denied both 
by the Planning Commission and by the City 
Council on appeal. In some of these instances 
a subsequent request to a Zoning" Administra
tor for. a variance was also denied, but on 
appeal to the Board of Zoning Adjustment, all 
previous decisions were reversed and the use 
granted. ' . ‘

. The net effect is a fezoning which con
stitutes a misappropriation of the legislative 
power which properly belongs only to the 
Mayor and Council. The Committee has con- 
eluded that there should be only one correct 
route to follow for each type of zoning action. 
There are at present two su.ch routes, either 
legislative or quasi-judicial. The quasi-judicial 
route (variance) should never- be used to pro- , 
duce an end result that should properly only 
be .accomplished by a legislative change. A 
variance should .not (and cannof legally) be a 
substitute for a legislative zone change.
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SOME BASIC PRINCIPLES UNDERLYING 
THE RECOMMENDATIONS IN.THE REPORT

The purpose and justification for the 
planning function in government, including 
zoning, are to develop plans, programs and 
standards that will permit utilization of land 
-in order to achieve the greatest potential bene
fits for the community as a whole- Through 
this planning process, an environment condu
cive to the highest level of living, commerce 
and industry can be produced.' In the final 
analysis, the extent to which these objectives 
are attained or lost must l>e the measure by 
which the success or failure of employing the 
planning function is judged. -

It is also essential that any form of 
regulation, including zoning, adhere to those 
principles of justice, fair play and public par
ticipation upon which our system of govern
ment is based.
. Specifically, with regard to zoning in the 
City of Los Angeles, there are basic questions 
that need answers." Providing" these answers 
has" represented a major assignment for the 
Committee-

The first question is whether the Zoning 
Map reflects the intended land "use pattern of 
the City as defined "by the comprehensive 
General Plan. •

The City Planning Department is current
ly engaged tn revising elements of the General 
Pfan which are out of date and in developing 
new elements of the Plan which have hereto
fore been missing. Land use plans have been ■ 
progressively adopted for some areas of the 
City, and plans are in progress for other areas. 
Completion of the General Pfan should be a 
matter of high priority for the Department if 
the City is to have the necessary' guide foe 
better zoning. ’ .

. The second question.is whether zoning 
actions, either for zone changes, conditional 
uses or variances, stabilize the comprehensive 

- land use pattern. Or do they represent an aban
donment of the principles of comprehensive
ness and substitute therefor isolated grants of 
special privilege, the effect, of which is to 
destroy public confidence in the reliability .of 
zoning and severely .reduce, any real value that 
zoning may have? . * .

A third .question is whether basic policies 
of land use .control have been defined, includ
ing matters _of procedure, and If so whether 
the administration of zoning has adhered to 
such poficies. If adequately defined policies 
appear not to exist, how can they be estab
lished? In the event tha‘t adequate policies 
have been established, has the administrative 
process strengthened the policies or weakened 
them? • '

ft must be recognized that the many 
criticisms which have been brought to the 
Committee's attention do not apply to all 
elected and appointed officials having respon
sibilities in planning'and zoning matters. "But 
these officials must be relieved of the great 
pressures exerted upon them; they must' be 
afforded more time and opportunity, .for con
structive planning. However, the Committee 
found that over the years the career staff of the 

.Pfenning Department has performed its duties 
with competence, dedication and persistence. 
The staff has met the unprecedented rapid, 
growth of this City with a consistently high 
quality of research, analysis, plan preparation 
and planning administration — the essential 
foundations for sound city planning efforts. "

The City of Los. Angeles pioneered in the 
regulation of land use. Through the years 
there have been many significant decisions 
of the Supreme Court of this State and the 
United States Supreme Court that have upheld 
imaginative zoning procedures, originating in 
Los Angeles. But this community in. recent 
years has fallen behind in practical and far
sighted municipal control of. land uses. Los 
Angeles is now the third largest city in the 
nation and the center of the second largest 
metropolitan area, with constantly., growing 
potentialities. It should he second jto none, in * 
planning and zoning policies and.procedures.

After fourteen months -of exhaustive 
hearings, meetings, research -and analysis of 
the extensive information received;, the Com
mittee is making, thirty-six recommendations 
for the improvement of planning.and zoning 
in Los Angeles. The recommendations in the 
full report are set forth in five chapters, each, 
covering a major topic. In thrssumniary report 
Ih.ese .five-topics, and .the most significant of 
the thirty-six recommendations are diScuised. *
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A SOUND LEGISLATIVE AMD POLICY BASE 
FOR PLANNING AND ZONING

GENERAL OBJECTIVES
To establish and maintain adequate feqaf authority for 

planning. ...
• To establish and- maintain an adequate legislative, and 

- policy basis for land use control. .

A community's physical development re
lies upon planning to set forth ob/ectives and 
to coordinate efforts to reach these ob/ectives. 
Zoning is a primary means of implementing 
city development plans and policies.

GENERAL'PLAN ‘
. Objectives for a community are com

monly compiled, in a general plan—currently 
known in. Cos Angeles as the Master Plan. 
It is a policy statement, not a .law or ordinance, 
but its purpose and method of adoption should 
be,specified in the basic (aw of the City—the 
City.Charter. A general plan'should be com
prehensive .with respect to geographic, area 
covered, subject matter included, objectives 
sought and the time periods to which the 
pfan app'fies. •

In Los Angeles, the basic purpose of the 
General Plan is not stated in the City Charter, 
and as a result the relationship of zoning 
legislation to the General Pfan is vague. Also, 
the procedure for adopting and implementing
the General Plan is poorly defined.
,*
Recommendations2
‘ ' * Amend the City Charter to set forth
" the purpose and nature of the General 

' Plan, as well as general procedure for 
its development and adoption. Supple- 

■ menf the Charter with a Municipal
. Code -section defining the content,

- - form and specific procedure for adop-
'-tion df the General Plan. '

' (Recommendation I)'

^Throughout this summary report, (he recommendations 
rof the Committee are -stated In abbreviated farm. For- 
the complete text of the recommendations, scc the full 
report of the Committee* The recommendation numbers 
In Parentheses refer tQ th? ntfm&SClCtg used in the .full 
report- .

* In the procedure for the adoption and 
amendment of the General Plan, rn- 
elude

A Planning Commission hearing 
Submission to the Mayor for com
ments '
A public City Council hearing. 
(Recommendation 2) .

• Review and reyise the General Plan on 
the basis of an area-by-area review and 
a regular schedule established by the 
City Council following City Planning

• Commission recommendation, * 
(Recommendation 3)

• Amend the Charter to require'both the 
Council and the Planning Commission

' to make specific findings showing con?
. formance to the General Plan when

adopting or amending any zoning reg
ulations or zoning maps.

. (Recommendation 4) •

ZONING
The Zoning Code should implement the 

General Plan so as to promote the best over-all 
community development, prevent unnecessary 
conflicts between land uses and. provide for 
the orderly functioning of the community. 
Long established legal principles'require that 
zoning regulations be reasonable, consistent 
and rvbndiscriminatory, ■ -

Zoning practices in'Uos Angeles do not 
now sufficiently reflect sound planning ob
jectives. Piecemeal or spot zoning is resorted 
to in place of zoning on an area-wide basis. 
Individual rights are sometimes restricted or 
privileges- are granted'oh the basis of personal 
circumstance and pressure, rather than on the 
basis of serving the public interest.
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The Zoning Code fags, rather than feads. 
City development. There has been no com
prehensive, over-all review of the Code since 
1946. Since then there have been over 300 
amendments to the text of the Code and sev- 
veral thousand changes in the Zoning Map, 
ma/niy as a result of individual requests and 
specific problems.

Recommendations .
* Initiate a complete 'revision of the 

Zoning "Code including consideration of
Classifying land uses with more re
gard to compatibility

" Providing a means of designating
. . future zoning classifications -

Updating development standards
Clarifying the roles of the differ
ent agencies involved in zoning 
processes.
(Recommendation 5)

However, pending -completion of the 
over-all Code revision, some immediate 
corrective amendments to the existing' 
Code should be made as recommended 
in the Committee report.
Amend the Zoning Map through an 
area-by-area review procedure rather 
than on a piecemeal request-by-request 
basis.
(Recommendation 6) . . .
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UNRAVELING THE LEGISLATIVE, ADMINISTRATIVE AND 
QUASI-JUDICIAL FUNCTIONS

GENERAL OBJECTIVES
To clearly establish the proper distinctioo between legis

lative, administrative and quasi-judicial functions as 
they pertain to planning and zoning matters.

To prevent improper deviations from the land use pfan 
and standards established by the General Pfan and the 
Zoning Code.

The separation of powers concept of gov
ernment assures afl citizens fair 'and equal 
treatment before the laW. The legislative 
branch establishes the law; the administrative 
branch applies and enforces the law; and the 
quasi-judicial branch interprets the law, makes 
findings of fact and determines equities under 
Charter and ordinance provisions.

• With regard to planning and zoning, sep
aration of powers is essential. The legislative 
body must clearly, set forth the objectives, 
conditions and standards of the zoning regu
lations. The administrative agencies must ap
ply the faw equitably, and the quasi-judicial 
bodies must adjudicate on the basis of the 
law Itself, not according to their own prefer
ences.

In Los Angeles, the separation of powers 
. has become blurred in the implementation of 

the zoning regulations; Legislative powers are 
properly and legally a function only of the 
City Council but sometimes in effect have 
been assumed by the Board of Zoning Ad- 
jusfment. The City Planning" Commission, City 
Planning Department, Office of Zoning Ad
ministration, Board of Zoning Adjustment and 
City Councif all exercise some administrative 
powers. And quasi-judicial powers are found 
frt the Office of Zoning Administration, Board 
of Zoning-Adjustment and the City Council, 
Tills duplication of functions results in much 
uncertainty and confusion.

Most of the problems stem from deficien
cies in the Zoning Code and Charter. Both 
documents contain ambiguities. They create 
confusion among agencies by providing for 
different agencies to make similar types of

interpretations and decisions. (See the figure 
entitled "Present’Assignments."} Discretion in 
decision-making is allowed without supplying 
adequate guiding criteria and standards.

The legislative body should establish 
adequate and stable standards and thus prevent 
usurpation of legislative authority by admin
istrative and quasi-judicial agencies. (See the 
figure "Proposed Assignments,")

"Q" ZONE

' An improper assignment of functions is 
illustrated by the proposed "Q"-qualifred zone 
ordinance. Under the provisions of this pro
posal, the legislative body would be assuming 
administrative and quasi-judicial powers and 
exercising them on a case-by-case basis. ,

The "Q" zone has been proposed because 
of deficiencies in the existing regulations. At 
present, incompatible uses are permitted with
in the same zoning classifications. In rezoning 
cases, proposals for desirable developments are 
made but there is difficulty in insuring that 
these proposals are carried out. The use of the - 
proposed "Q" zone would permit the City 
Council to grant a rezoning for a specific use 

. subject to individually tailored regulations.
The purpose of this proposal is good, but 

the Committee believes the means proposed 
are unsound. The "Q" zone is undesirable be
cause it (1) circumvents the necessity of fol
lowing uniform standards, (2) does not correct 
the deficiencies in the existing ’regulations,
(3) in effect woufd create a separate zoning - 
classification for each parcel of property to 
which it is applied, (4) woufd authorize a 
new fotm of spot zoning, and (5) would permit
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discriminatory action. The intended result can 
be accomplished in a proper way by providing 
stable and uniform guidelines for each type 
of use in each rone. This is the essence of 
the revised conditional use permit concept 
recommended in the report. * .

Recommendation -

• Expand and clarify .the provisions for 
conditional use permits to better ac
complish the intended purpose of the 

* "Q"-qualified zone concept.
, (Recommendation 10J '

CONDITIONAL USE PERMITS

The Zoning Code intentionally provides 
for- the exercise of administrative discretion 
under'specified circumstances, as in the case 
of conditional'use permits. The conditional 
.use permit procedure is appfied to certain

types of public service and other unusualTand 
uses for which compatibility with surrounding ' 
land use is dependent upon particular site con
ditions. These uses are neither prohibited nor 
permitted automatical!)' in designated zones, 
but may be considered on a case-by-case basis. 
At present there are no codified standards for 
the approval and control of such- uses. The 
danger of improper discrimination is apparent.’

Another problem is that the jurisdiction 
for consideration of conditional use permits 
is divided. For some classes of use determina
tions are made by the City Planning Commis
sion with appeal to the City Council. However, 
most are determined by the Office of Zoning 
Administration with appeal to the Board of ’ 
Zoning Adjustment; but of the latter group 
some types may be appealed further to the 
City Council while other types are not subject 
to such appeal.

8
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Zoning Code Interpretations - 

Vbrlonces---------- ——-—— —
Conditioned Use Permits (off types)-

OFFICE ■ 
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ADMINISTRATION

Private Street Mops -

Poreel Mops -—:------

Subdivisions -------- -—

DIRECTOR 
OF

PLANNING
Public Land Acquisitions and - 
Dispositions fall types)
Building Lines fall cases) ———........................................ ........ ........

Unclassifioble Use Approvals—------------------- . —" ----------------- -------

Zoning Mop Amendments (tone changes, height district changes, - 
supplemental use districts)

Planning and Zoning Code Amendments -

- BOARD 
OF ' 

ZONING 
APPEALS

CITY

PLANNING

COMMISSION

Proposed Assignments for Determination of Planning and Zoning Matters

The Committee finds that the Board of 
Zoning Adjustment has too frequently re
versed determinations of the Zoning Admin
istrators on conditional use cases, and that 
many of these actions by the Board have con
stituted a usurpation of legislative and admin
istrative, authority. .

Recommendations
• Amend the Zoning Code to- establish 

uniform regulations and criteria for 
conditional uses within designated 
zoning classifications. Assign consid
eration and determination of such uses 
to the Office of Zoning Administration 

_ as matters of administrative and quasi
judicial interpretation.

' (Recommendation 7)
, * Treat planned developments as.condi- 
, ■ tional uses with uniform conditions 

specified in the Zoning Code. 
(Recommendation 9) -

* Provide for individual legislative action 
on certain "unclassifiable" uses Such 
as airports and universities, which 
because of unusual characteristics can

not be suitably classified by zone.
(Recommendation 8)

QUASI-JUDICIAL FUNCTIONS
The Office of Zoning Administration and 

the Board of Zoning Adjustment are named by 
the City Charter as the agencies to act upon 
variances—a quasi-judicial device intended to 
assure equal treatment under conditions which 
cannot be identified in advance in the adopted 
regulations. Variances are properly used to 
modify'the application of zoning Jaws in order 
to bring the privileges of a particular piece of 
property to a parity with other similarly, lo
cated and classified properties, but without 
granting special privileges.

The policies of the two* responsible agen
cies have differed. The Office of. Zoning 
Administration (which has original jurisdiction 
in all variance cases) Has consistently made 
specific and pertinent findings for each case.
The Board of Zoning Adjustment (which is the 
appeal body'for variances) has sometimes ig
nored the findings of the Zoning Administra- _ 
tors and has failed to: make its own“adequate 

‘findings when reversihg Zoning Administra
tors'‘decisions; ’ * ' • ■ ’

9



Also, tfip Board of Zoning Adjustment 
has acquired a mixture of unrelated powers. 
Basically It is an appellate body. But it has 
had delegated to if certain administrative 
functions. And in many cases it has developed 
its own standards .rather than using those e?- 
fablished by the Zoning Code, thus la effect 

. -making legislative determinations which the 
Board does not have authority to do. This 
mixing of functions makes it difficult for the 
Board to give adequate recognition to its basic 
quasi-judicial function as intended in the orig
inal Charter- provisions.
Recommendations" ' '

• Amend the City Charter and Zoning 
Code to set forth more clearly the re-

’' ‘ quirements for granting variances and 
require that the appeal body adhere to 
these requirements. .
(Recommendation 12)

* By Charter amendment, change the 
' • name of the Board of'Zoning Adjust

ment to the Board of Zoning Appeals 
and limit its jurisdiction to appeals 
from decisions of Zoning Administra
tors, with no other administrative 

_ functions assigned, to it. ■ ; ,
(Recommendation 151 • .

. The Committee's' recommendations for 
handling zoning cases are illustrated by the 
figure entitled "Types of Zoning Cases."

Funefiart
Type of

Zoning Case

J' OccitTon’M

fnitiaf
Confederation

afeirtg Agency

finaf or 
Appeal Agency Issue Involved E

Lc^ulafivc Zoning Mop Choage

Ifncbssifioblc Use 
Approve?

Supplemental Use 
District

Oly -Planning 
Commission

Oty Council What rcgulolions should be oppfied in 
vortous districts: la serve.the commu
nity interest ond cany out the General 
Plan? ‘ ’ '

Administrative Conditional Use 
Pemit _ * j

Office of Zoning 
Administration

Board of Zoning 
Appeals '

Whof is the correct application of the 
.law to the property involved?

tjuarf-jutf/craf 4 Variance - Office of Zoning 
Ad min is fro tion

Board of Zoning 
Appeals

Whof adjustment of the general regu
lations is necessary to treot on indi
vidual property fairty and os intended 
by the (aw? -

Tfpcs of Zonmj Cases (as Rccgmmcn<f«(t)

10
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INSURING FAIR, UNDERSTANDABLE AND EFFECTIVE PROCEDURES-

GENERAL OBJECTIVE
To maintain procedures which guarantee due process and 

equal treatment, which are simple and'easily under
stood, and which lead to decisions" in 'accord with 

' legislative intent and poficies.' ' . ‘

' -■ Zoning issues involve both individual 
rights and community'interesfs. Asa safeguard 
for maintaining balance'between these inter
ests, due process should be assured by recog
nizing the right of petition, the right of notice, 
th'e right of public hearing, the need for com
petent technical and professional analysis, the 
need for sound judgment, the necessity to 
reach timely decisions and the right'of appeal. 
Sound and logical procedure is needed for all 
three types of governmental action—legisla
tive, administrative and quasi-judicial.
PROCEDURES •

. 'At present the procedural requirements 
for each type of zoning case are treated sep
arately in different parts of the Zoning Code 
and differ-in detail because of past piecemeal 
amendment of the Code. Some provisions re
lating to time limits and appeals are contained 
in still other sections of the Code.

There are currently fifteeen different _ 
forms used for filing various types of zoning 
applications and appeals. The rules for sub
mittal of applications—including forms, infor
mation required, eligibility to apply and the 
need for affidavits—are determined by three 
different agencies. -

Notification methods are not eritirelyade-. 
quate. Hearings on applications are announced 
by mail to all property owners within 300 feet 
of the subject property but sometimes these 
notices are received too late for action, are 
difficult to understand, and do not reach all 
parti.es who properly have an interest in the 
matters being considered. Notices are also 

. published as legal advertising in a newspaper 
of general circulation but these are not read 
by mbst citizens and again the descriptions, 
rpay be difficult fo understand, '

The manner of conducting public hear
ings has been criticized. Proceedings are dif-

ficult for the layman to follow. Full informa
tion is not always disclosed at the original 
hearing, and unverified information may be 
received. Sometimes both sides in.a case have 
not been given equal opportunity to present 
their points of view.

Recommendations . •
. • Amend the Municipal Code to incor

porate, in one section, simplified re
. quirements governing . -

Applications
' ' ' ' Notification '

H earlngs ' .
Time limits 
Appeals

for al! types of planning and zoning 
cases. ' '
(Recommendation 16)

• Provide timely and effective notice of 
hearings to interested parties through 

Improvement of property ownership 
' and mailing address records by using

data processing procedures 
(Recommendation 17)
Establishment of a subscription ser
vice for parties not otherwise noti
fied. • ' •
(Recommendation 18)

«■ Require testimony to be under oath at 
all zoning hearings.
(Recommendation 19)

FINDINGS fN ZONING CASES

Decisions of governmental bodies on 
planning and zoning matters should be based 
upon evidence presented. The decisions and’ 
reasoning involved should be subject to exami- - 
nation, appraisal and appeal.

' n ■
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Written' findings should serve (1) for 
purposes of analysis and evaluation of evi
dence, (2) as an explanation to the public of 
the reasons for decisions, and (3) as a basis 
for appeal- .

In Los Angeles- findings on zoning ap
peals have been too often confined to general
ities and vague or nebulous conclusions- -
Recommendation
- * Amend the Charter and the Zoning

Code to require written findings based 
, on evidence presented and shoeing

' * - conformance or noncbnformartce to 
required criteria. Decisions must be 

. based on these findings.
, (Recommendation 21)

APPEALS ' *
Appeal proceedings should be designed 

to correct possible errors in decisions.'They 
are not intended to duplicate the original 
proceedings, nor should they expand original 
hearings by receiving new or additional evi
dence. Appeals should not be decided by using 
different policies and standards', than those 
prescribed for the agencies possessing original 
Jurisdiction. The Committee. found that ap
peals have been granted in disregard of these 
principles.
. issues To He'

Recommendation- -

• Standardize zoning appeal procedures 
to include
- A longer rime to file appeals so that 

they may be more carefully pre- 
. pared- , - ‘ ' -

Requiring specific showing wherein 
the original findings and determina
tion are not supported by the facts.
Consideration of appeals .only,on the 
record of the original hearing and 
determination

A requirement -that reversals be 
based only on.specific findings, of 
error in the original determination.' 
(Recommendation 22) . . '

To reduce apparent - inconsistencies, in 
granting appeals, the procedure illustrated., by 
the figure entitled "Guide for Recommended 
Appeal Procedure'" is reco'mmertded' by the 
Committee. - ■. . - ■

ACTION Required

Step 1

5tcp 2

Step 3

GuMts for tlecommcttcJcd- Appeal Procedure

12
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RESOLVING THE PUBLIC .INTEREST■—A DEFINITION OF ROLES -

' GENERAL OBJECTIVE
To organize and define the roles of the various officials 

involved in the planning and zoning process in a way 
• that leads to full recognition-of the public interest.

■ To insure that planning and zoning pro
cedures serve the public interest, responsi
bility should be"distributecTamong (I) political 
representatives—Mayor and City Council, (2) 
a non-political "civic conscience" which should 
be reflected by the City Planning Commission- 
and the Board of Zoning Appeals, and (3) the 
professional-tecEnicaf-administrative staff of
the City Planning Department under the 
Director of- Planning and the Chief Zoning 
Administrator. '

. Alleged abuses of authority can be traced 
to a partial breakdown in the checks and bal
ances among these groups and an overlapping 
of roles among the elected officials, .citizen 
appointees and professional staff. -

CITY PLANNING COMMISSION AND 
BOARD OF ZONING APPEALS

As an important advisory agency, the 
Planning Commission should display innova
tion and independent judgment arid be assured 
of continuity as contemplated by the Charter. 
The Board, of "Zoning Appeals should play a 

_ strictly quasi-judicial role, which requires in
dependence from both political and bureau
cratic influences; the (aw alone should be the 
Board's primary guide. •

Recommendations •

Strengthen current provisions for

• Appointing the best qualified persons .
- to the City Planning Commission and
- Board of Zoning Appeals 

- (Recommendation 24}

* Providing appointees with specific in
formation on the nature, scope and

. - limitations of their roles .
(Recommendation 25)

* Scheduling policy review meetings on" 
a regular basis

. (Recommendation 26)
- • Maintaining overlapping terms of of

fice to assure continuity by amending 
the Charter. * _ - " '
(Recommendation 27) ' - >

MAYOR AND CITY COUNCIL
The Mayor and City Council'are elected 

to provide representation of the public as a 
whole and to assume final legislative and 
policy-making responsibility.

Recommendations * -
Clarification and strengthening of legis

lative and policy-making powers have recom
mended In the report pertaining to

* The General Plan 
(Recommendations ) and 2)

. * Conditional uses .
(Recommendations 7 and 9} '

* Unclassifiable uses. - -
(Recommendation 8)

The Committee has recommended further
that ,

* Matters that are legislative in charac
ter be clearly identified as such in the 
Charter arid Code and therefore be 

-adopted by ordinance with the right" 
of veto by the Mayor. - 
(Recommendation 29) - '
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PROTECTING THE PUBLIC INTEREST

GENERAL OBJECTIVE. •
To insure that the broad pub fid interest Is full/ recog- 

ntzed and to insure that officiaf acts bre not improperly 
.......influenced by special or private’ interests. !

PUBLIC INFORMATION
Planning and zoning matters are often 

complex both as to the objectives sought and 
the factors involved in making. decisions, (t 
is difficult for the general public to under
stand these complexities and thus these mat
ters are susceptible to possible influence by 
special interests.

To protect against this, citizens should 
be aware of the General Pfan, zoning pattern 
and other programs affecting their area, 
should understand the 'basic principles and 
procedures relating to these matters and 
should know' where further information is 
ayaifabie so that effective action can be taken 
when changes are proposed.

Recommendation ,
* Strengthen the City's public informa

- fion program concerning planning and 
zoning through

Clear explanation of adopted plans, 
policies and regulations
Capable personnel in public contact 
positions

- Branch office services
Printed explanation of public hear
ing procedures,
(Recommendation 30)

CODE OF ETHICS
Maintaining high ethical standards in 

planning and zoning requires clearly written 
laws and rules of procedure and the highest 
degree of integrity in Commission and Board 
appointees. A code of ethics would provide- a 
useful guide and regulatory measures to sup
plement the above essential requirements.

Recommendation
• Devise and adopt .a code of ethics for 

City officials involved in planning and 
zoning matters. ’ .
(Recommendation 3 U ” '

CONFLICT OF INTEREST * *
The intent of the Charter and State law 

is that City officials not act upon matters in 
which they have a personal or private interest. 
However, it is difficult to establish a suitable 
legal definition of conflict of-interest together 
With a means of enforcing it.

Recommendation
• Amend the City Charter and Municipal ’ 

Code to strengthen requirements that 
City Planning Commissioners and 
members of the Board of Zoning Ad
justment declare any conflicts of in
terest:

Require such declaration prior to 
becoming involved in each planning 
or zoning matter

Extend the definition of conflicts to 
personal or private interests not now 
covered under the City Charter and - 
State law.
(Recommendation 32).

PRIVATE COMMUNICATIONS
Existing State law prohibits two or more 

members of a public body from reaching a 
decision in secret but does not specifically 
prohibit an individual Commission or Board 
member from privately conferring with inter
ested parties. -



Recommendation
• By ordinance and Charter amendment, 

prohibit private communications be- 
■ tween interested parties, and members - 

of the Planning Commission or Board . 
of Zoning Appeals concerning any 

. . matter pending before the Commission 
or Board.
(Recommendation 33)

CAMPAIGN CONTRIBUTIONS

Campaign contributions to candidates for 
focaf office must now be publicly reported only 
if made directly to the candidate and then 
only the total amount of all contributions is

required to be reported. At present contribu
tions need not be reported if they are made 

. to independent committees, campaign man
agement firms or other assisting organizations.

Recommendation . . .
* By ordinance and Charter amendment, 

" ‘supplement the present requirements 
for reporting of campaign contributions 
by requiring

Itemized lists of donors and amounts 
from each donor ' ‘
Reporting of indirect contributions 
made to independent committees or 
other organizations'.

- (Recommendation 35) ' ’’ “
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A

ZONING STUDY REPORT & -RECOMMENDATIONS

' At

* *.

. .'On. November 2Zr 1966* this Grand Jury completed its inves tigatiori.with respect ‘ *•*’.» •• * - '* f *. * - * " ^ t , ' r . *
- . ’ - ' .. / *' - . . " ‘ ‘4 - . *■ ■> * * . . '
' tQ a complex zoning case in the "West Valley section, of Los.-Angeles. The evidence

-_ before us indicated that a developer had represented to his partners that he could .
‘ - - "v, '“ . - - * ' ... ' . -

secure favorable spiting treatment frpm the Gity of Los Angeles in .exchange for -

. - payment, of monies. While fMs jury could not legally conclude that such monies

were actually paid for the very: favorable- zoning obtained by the developer, there

.wete many- circumstances, in the'case that caused’us grave concern,'' Mainly,- this

-body heard evidence indicating that the zoning so.ughfc in this case’ had adverse
. . . V- ' ' ’ . : . . • '

' -' recommendations from every city’agency that considered-the application from its '

. in'ceptipji and, yet, when the matter was finally appealed to the Los Angeles Gity • .
‘ ' . - - ‘ ‘ ' . = ... 

Council, the developer was successful in reversing all .of these agencies that had .

. previously considered -the application* As a'result of our concern generated by ■

- .this case/ We- undertook a supplemental zoning study and heat'd .testimony from
‘ ‘ fr--' - '

: - several knowledgeable and informed persons j.u the field of zoning* / TVe regretfully 
‘ *' . ■ ' ’ ’ , ( * 

report that .evidence we heard, demonstrated that influence can and has been, ahd

in all probability will be exerted through the medium- of campaign contributions, ‘

political obligations and friendships^J This Grand Jury feels that Ifc might be of .

assistance'to issue certain recommendations as a result,of conclusions reached - , * , , ' ’ ' _ ' » * • ’

. . fro'm considering this evidence.- Therefore, in the spirit of hope for continuing
’ * * • , , i *

* . , ‘ * * . (

‘ progress in the field of efficient and honestgovernment practice.s at .ail level's and 
* * " • ’ . . - .

in a,ii fields,' the'.following recommendations are made: - ' •



.*■!*. .♦ That speglalisfs in the field. o£ zojnie JJrbbletns.-wh‘o have been identified
- - ’ _\. >. 8 v;. -_v •**’ /

. ■' . I . ! • • . ■ ■ -■ . ■- -' . . „ . . •■ _- ^ ’i ‘ ■ - *
- j ‘ hy va-rioiis terms -such’ aslahd :cons.uLtants;. expediters,' zoning advisors;

•A ...
-

-- etc.., -be ‘required to register-'as- prac titione'r s in’ tha-t line ’of work and * ■ 
" . "'7 . v •.. ' --• :. . '-; -

" • . - - ’ - ■- v, " r' ‘ ■" -■ ■ .'* > ■ * ' ‘ * *
. ,■ .-that kae'rtaih minimal ethical standards be established for 'the - conduct
.A- -■- v, •• *' '-'A -

ol their-.affairn.-.It .appears that .these men-perform a-yaluable-funcfcion-.
•’ ’. t v ^
* ’ •. for persons desiring land- zoning changes,, but that -representation- is ■•--

- ‘ -_ ■ " -1- ' ’ ’ ’ ’’ 
- * totally*: unregulated and that' cQfnrixtinity ii^t.erests would he heater served

• _ ... - . , - - • ; ’- . - -; . .- 
- .. ’ /; : t by kn o wiedge- of -Who performs -these types -of’ services, wfieii their .. ■

" - •! '- - ■ "’ ; i _.- :•*;
• • . i 4. .. » • * .* . . r ■ t » a ’ * t • * , » . * * ' 4 . *• .% * ' ‘ 4 .v- s-erVic,eG-are-_p.eiforrn.<?d and by .whom they ar.e empl-oyedi- :- ■'

V -A - ■.-■■■/.v. AA.*- :>A X'".. ..*■'• .-■■
■fc.™ . ■ .. v - ■ - - _ ^ ^ . . .b ■ B t- - ». ~ \» - .

'. "2,’ "While there is no dopbt that the -zoning- arid classification of property is
* /. r . .

----- ----.a.-p.- p'oxpplex field encomphssirig. a multitude .of applicable-laws, it is

__ ■ noxietbeless a'function of government that- should ari individual ' '

. - ■. - pvmer an Opportunity to apply ipr desired zoning without necessarily -
" - _ ' . - , ,
■' ’ 'employing a specialist to represent him-at great additional c.ost. It

- . ' • ’ •. - ■_ - - ■ ’ - * - -

. i 'would appear compatiblc with sound governmental practices to pro-. .
' . ' * * , . '*■ 4 ■ . ’ * ' •* ’ - - - ‘* * " ‘ ‘ . fc . " ^
- . vide' ample public information through knowledgeable -governmental; , '. ‘ r * i' *" , * • ' • . ' * • ' ‘ - *, * . . * ' * ' ’ ' - • s' t , '• - * * * ■ .... * • * - ?.** *■-.* ' » , » ‘ ‘ * . ’ . . * *. , • * *, 4

... -employees to that individual seeking, a zoning change by his qtoi individ-
■ * ’} '• --V/’ ■. . "■'■■* *. -. .- \ ‘ . - - . . .

■ ‘ualefforts.'.TMs info.rmation’-should minimally include .advice on ap- -
- _ •_ • . . . .

- ’ - --.plicable standards and guidance in the procedures to be followed in ■ ■. '* • **• ' * . * ,*. - ’ . ; *, * * ‘ * * **j .. * - * *--*/= : • * - . - . * * . . . ..... ... . - -
' prosecuting an application. - - ‘ . .

V ' (^) While we di

—. % * .4 **'•

discuss zoning as' a general tetm^ we,', of course,' also-wish ** -.
- '; ' ‘ . • • 

- - - . - 4 ‘ ^ *•' ‘ ' ' - * 
_•* '. ■ to include different forms of zonihg which ‘wpuZd embracfe Conditional' .'

■ - - - - . < - . . ; - r : ' ' ,. - '-. .. * . . . . " - • , ,- * . , , * . .'.**.• ■* - -
- ‘ - Use Permits; The evidence before ns-indicates that in most forms ■" £



o£ zoning reclassification; the Mayor, as elected public official, “
’ : . ’ * . ’ f * * _ _

I _ has ve to pov/er.. However, iti a Conditional Use Permit no'such veto " 
*'•**•» - . •

- power exists and the ruling of the City Council is final. .It-is, there- 

■ fore, recommended that appropriate legislation be passed to authorize 

. veto power on the part of the elected executive officer of the city on 

all property'r.eclassification cases and that such an additional check 

• and balance would serve in the best interest of the. comm unity.’ - :

.Evidence further disclosed that rulings of the Board of Zoning* Adjust-
* * * * ► ; - . ’ ■*
- m-ents -are final and not appealable other than by expensive recourse . .

to-the courts. .It is submitted that the interests of the-community •
- * ' ' * , / * . . * * „

•would be better.served if the4uKng of*this agency were appealable to
... • ‘ . * - - • ’

the .City Council.'with veto po'wer by the’ Mayor, and it is so xecom- '

* mended, . ■

A- growing area of concern in all levels of government has been in the' 

field of-conflicts of interest, that is,-where ati official called* upon to 

:act in a given field might have .some-interest in that field which would 

. inhibit that official from 'acting in a -wholly objective and uninfluenced 

manner. Certainly, the field of zoning administration ranks high as

. - -

a field of governmental.activity calling for regulation of;the officials
- . . " - ’ - * * * *- ■ ^ ' . , ‘ * „

practicing in said field to be free of any conflicting interest. For

one example; it is certainly plain to see the disservice to the public ’ 

interest if an official called upon to vote on some zoning matter, • ■
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(

n- .
i

* - -passage of which' would obviously -enhance the value.of surrounding
* . .,****,' - .

■ ' -laud, did, in fact, own. an interest in some of that-surrounding land.

Therefore, if is recommended the immediately-.upon, appointment and/ 
***** , ’ _

- -or election, -whichever applies, and every six: months thereafter while

. " on (he City Planning Commission, Board of Zoning Adjustments^ dr 
** * ' , . ' * _

’City Council^ each member of those bodies shall file a sworn .affidavit- 

With the Mayor and City Attorney'of Bos-Angeles listingall real estate
“ ’ * * * s.

* • - * * , ■1 _ properties^ -their .location,, zone and use, in which he has any direct .
: - - ' . - • . ’ ' ' 

or beneficial interest and any part of which, are. within the city limits

of Xros Angeles or Within five hundred feet.outs'ide its borders, except ■ 
' - • . . .; - . - -.- . '• - .' .. - - ■ - .
. - that only his percentage ownership of total stock* outs tending need be ' - 

.-reported in companies owning more than ten parcel's of land so located. 

These lists, shall be confidential and for official'reference of the Mayor 

’ and City Attorney and any duly authorized law enforcement agenpy only,

■. unless clear cause has been demonstrated for iridire.ct reference to or 

• release of the lists in-whole or in part by the City Attorney. The lists
t . * . " * . .

' submitted, by each member of the City Planning Commission^ Board of
• * * * * ( ’ ‘ . ' • . „ - - * * 

Zoning Adjustments, and City Council- shall be returned to him within 
■ * , ^ * 4 * ^ " • 

ten days after he no longer serves on the Commission.. . ‘ -

5. In the spirit of promoting greater public knowledge and awareness of.

- ' what different governmental units are doing, it is recommended that

except in public meetings or in the regular gbver.nmenfal- offices .of . .- ' , •».■_. . * . , . - *
* - * * * ‘ . *

■ the City Planning Department and City Council in City Hall, discussion
• . ' ‘ . - - . •' '

- * of zone changes ‘by applicants, their representatives, and other directly



• . • interested parties* with members of the City-Planning Commission and

'. members of .the City Council be incorporated as part of the Brown Act 

- - ’ ‘ * * * . " ’ .

6, - At any formal hearing wherein the advisability of granting, changing,

' or‘nxodifying zoning is.tuider consideration, both the proponents and.

. " ■ opponents shall be- placed under oath. * .. . ’- ■ _ .

7. The applicant shall, under penalty of perjury/ files with the- City Clerk
• ^ **’ . • * ’ , * _ * *.

• a detailed list of any campaign contributions made or promised to any
' . ■ * ‘ * - • * . •

elected official who may vote on the application;, said affidavit-must ’
if , . * *•*■•' • ‘ '

. .• ~* .' * - • • - - .
: _ be made at least-five days before the hearing and must be a part of *

* * the file'. ' . - ' - '

*. ~ . . .. 
i ' pirialiy*'ill view of our-concern over the" evidefi.c.e in' the/case which .
v" V.-: : ' : f‘-' :-- : ' . .

* gave rise to this'zone study, to wit rejection of the honing application 
; ' . * * " * ' ’ - . 

imtitit was finally pas sed.upon at the Councilmanic level, if is recom-
v " * ‘ . * - * ", ‘ * -. *• _* . : " ’ • f ’

. mended that when the recommendation of the City Planning Commission •

’ on any matter before it under-the provisions-of the'City Charter is
'* '' ' . - if.'. ' -

I) in.accQrdance with the Master Plan adopted by. (he Commission,; and.' . • * * ■ ■ -. ■* .

?,)■ substantially the.'.same as- the recommendation of the City Planning •
. - . . - ' " ^ ‘ - ” - - ‘ ^ ; - 

* *_* * . . c . ’ ’ t * ■'
^Department to'the Commission,' a'fpur-fifths vote of the City- Council - 

shall be required to reject the recommendation of fhe Commission; • '

. or, if the zoning requested is.l) not in accord with the Master Plan ' ** • “1 *. i. : ■ . * ”• - ' * ■* »" '* " ■ . * *
' . : - ‘ ' . * 

adopted by fhe .Comrnission, and 2:).the application is .rejected by the .-.
- • ^ , ’■ •* • ’ '/ • . * . -V ’* * * ’.. w 7 » • * ’ ' ‘4 \ • * -

Planning Department and the Planning Commission, a four-fifths vote; 

of the City Council should be required to reverse the rejection of the

,* .



*

A

- Gity Planning Department and the'City Planning Commission, -
- ‘ ' ‘ . V. ' * * ' * •

•-* . ^ ^

- CONCLUSION; In conclusion, the Grand Jury has heard much evidence that ’1 " "1 '     ' • * m . t

* demonstrates existing wrongs in the field of zoning.administration which are . ;
* *• ' 1 , f r , * . i ;■ ' ‘ 
-subject to correction* det our'study was-'one limited to evidence growing out of
- * .. ■ • ■ ' ■ *

only one case. It is .apparent that a projected and in-depth study of this field is •

; not only overdue, but one which would be invaluable to the interests of our come
* ’ ’ A * ' ‘ *

. munity. , It is our recommendation, that such a study -he undertaken as soon as
- * * *■ »« ; . * .t* ****••» i .

possible.-. While it is-not within our purview to set forth guidelines for such a

" study, common sense dictates that such a study should be undertaken by an agency .
, ~ - " “ - . . 

which is in no way answerable to any of the city .agencies which are objects of the 
. „ - . ■ ' ’ -. * ' * - ’ -

study itself. - . .

,V._ . - •

z- ■

. ; •

r'
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riffe of Soldier in Vietnam Loses Leased Home After Expediter's Visit to Appeals Board
EORGE REASONS
Times Staff Writer

and children of a soldier 
i Vietnam lived in the 
1 they liked it. 
se sat on a large, heavily 
and had an IS by 36-foot 
pool in the rear, 
ier's wife held a lease on 

good for another six 
;h an option to renew for 
lr.
L the home despite the 
le Golden State Freeway 
le property. She planned 
t out there until her 
turned from the war. 
.ecision wasn't to be hers, 
ist to her, the 'property ■ 
id hands and plans were 
trn it into a site for a 
tion.
ation had been filed for a 
mce 'and that's . what 
ield investigator from the 
ng on her door, 
rying to substantiate the 
e by an' expediter, now 
renting the new owner 
ay traffic, noise and the 
.■adlights made it impos-' 
jp tenants. This was the 
ehind his application for 
?" zone variance.
. investigator questioned 
's wife and in ' August, 
'rote a report based on 
ad told him:
the field investigation it 
ared the residence is not 
is occupied by a tenant- 
a lease until February, 
an option to extend it 

ar.
ation with the tenant 
he is waiting for her 
i return from Vietnam.

that she and her children were-used 
to the freeway traffic and she said, 
‘After a while it almost lulls you to 
sleep."' . '

She added that heavy growth 
around the home provided more 
than enough protection from free
way noises and the glare of head
lights. '

The variance was rejected by the 
city's zoning administrator, a civil 
servant who ruled that development 
of a service . station would "be 
injurious" to other property in the 
residential neighborhood.

But that wasn't the end of it. The . 
expediter appealed the- decision to 
the politically appointed Board of 
Zoning.Adjustment. . - . ‘

One member of that body, a quasi-' 
judicial "appeals court,"' which has ■ 
the final word on variances, pointed 
out that the developer's .case didn't 
make sense. - ' -.' . . '

■ _ Noting that the property, was then 
in escrow, he ,'said the expediter in ■' 
effect was, arguing that'. his' client 
bought a piece- of property he knew 
he couldn't rent and'.by doing it 
created a hardship for himself. .

. Board Upholds Appeal 
Despite the objections/ the appeal 

was granted and the Valley has .one' 
more-service station,- ■ ,

•Why-the woman.in the house gave 
up her option to lease for another 
year is a -matter for conjecture. ' 

■Zoning Administrator. Huber 
Smutz, a civil servant who-makes- 
the. initial decision on . zone varian
ces, has been .highly critical of the 
role of expedited in ;the zoning 
process. ■

In an inter-departmental memo he 
wrote: ■ ' '

"Too much credence is given to
sf’.SffaTnAVi'f c rt-p ---

all are not planning experts over the 
statements and findings of qualified,- 
experienced zoning administrators. ' 
' "The record will show that the 
board , has granted almost every! 
appeal"' handled by certain - well-, 
known expediters.'1 '■ ■ ’.
'The "well-known" expediters ■ 

number only six or seven but this' 
small group handles an unusually 
large number of important cases 
often involving millions of dollars in 
potential profits. '

.The expediter, in effect, is a 
lobbyist who sometimes gets "im-. 
possible" things done because of his/ 
key contacts. ''■■■•

Some of the more successful ■ 
lobbyists are personal friends or. 
business partners of planning com-- 
missioners or councilmen. Others; 
are'-.heavy-'-campaign contributors, 

-buy- fistsful—of $100 tickets to 
■testimonial, dinners and otherwise- 

.'support the.establishment.. -
■ . Stime but not all have professional"’

■ backgrounds, in, planning. Some are 
developers! aS wen-as'-expediters.' All; 
.of them appear to have some special 
connection' with: one- or more of a

. number of key officials. . . ,
Some of the more successful ones 

are:- , . .
Ernest A. Schfoer Jr., of 1.Q232- 

' Aura Ave., ■ Ndrthridge,' has been
. connected, through a development 

firm ..known -as" Antelope Farms. 
Corp. with Planning. Commissioner"'

' Charles. F. Flanagan. Scbroer, who 
came here from Las. Vegas,-.also. is a- 
friend of-'and substantial contributor 

' to Councilmen James B. Potter an'd 
' Thomas D.,Shepard. , ■ ; :'-'

George Carey, a friend of. Board of
■ Zoning. Adjustment. member Rogerrt tt* t - . . . _ .

.expediter for - Councilman Louis 
Nowell's brother, Ernest. " '' 

George E. Moll, of 18455- Burbank' 
Blvd., Tarzana,. who' was the first 
president of Antelope Farms, then 
headquartered in his office. '

. Don -Cunningham, 3723 Wilshire 
Blvd.,.who,has acted as. expediter on 
cases in which Planning Commis-- 

' .sioner John J. Pollon had an-interest 
before he was appointed..; to the 
commission, is "a friend of Commis
sioner Flanagan and a frequent 
..political contributor-to key people. 

His name appears first bn a,l-ist of 
contributors' solicited by BZA mem- 
her Hutchinson for ■ Vorty’s cam

. paign in 1965. - ■. ■
. After returning-an indictment in a

controversial r ezon'ing case in 
, Chatsworth, the 1966 county grand 

. jury conducted a brief study of city 
-zoning, -practices at which four 

■expediters were summoned to testi-
P'- - ’■

'. :.... ; . - Grand Jury Study 
' In its report’ bn the study, the 

- grand jury said: . .
;■ "We regretfully report that 

" evidence/heard- demonstrated .that 
..influence can,and has been-and in 
:.all probability willbe e xe r t e d 
through the • medium of' campaign 
contributions,, political obligations 
and friendships." .... '• : ' •

■ - One of the, expediters heard by the 
grand jury was the -man who 

' handled, the .property on which the 
-family of the soldier in Vietnam

1 "lived. ' ■ .
■ He was. one nf. those- singled out by 

Smutz in his criticism" that tod much
' stock is placed in what expediters 
." say. .- " ' . ■ • '

■ Smutz-might-have, made another 
' point but .didn't—expediters and

Planning Commission, zoning 
ministrator and Board of Zo: 
Adjustment do NOT testify ui 
oath. . , -x

The .applications tl /file 
variances dr: changes of ;ouiie, on 
other hand, .are sworn statemen 

' but even here ownership oftei 
hidden. . .. ' ' . .

Under these circumstances 
when huge profits often are at s< 
it is not unusual'that therecor 
jammed with cases in which zor 
changes haye:.been .granted on 
basis.of misstatements of fact.

On occasion,.expediters have b 
known to .deliberately evade pel 
tent questioning by the zor 
administrator. ■

; In other; cases' they have sou 
. zoning, changes-for a stated purp 

' such as development of a sr 
retail store,-but'later-the -'-we -tu 
out-to be a-service static 

Frequently the allegeu owner 
the applications' they file - turns 
to he the former owner.

The case for a zone change 
considered to.be somewhat stron 

, .when it is sought by someone -v 
has held the property,'for-some ti 
instead of .by' a - developer v 

• bought it intending: to rezone 
. immediately for commercial use.

Often an expediter' will file 
application for a zone change in 
name of one person and indicate 
owns the property when actui 
the deal might involve a dozen o’ 
erships. ' ' • ■
■ In some, 'of these; cases, tb 

■ omitted from the application w 
. related to city officials by blood 

business ties and were not-.a'nxi
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lllesidlili: Often Victims 
fWlien Zoningls CMngecl\

■ j Continued from,First Pago . . ■ by: O'Melveney & Meyers. at the 
.. . - ; : behest of Mayor Sam Yorty,. who

•/for their naipes to appeaj\ . ... .turned to the private :law' :Hrin.
r— Because, of this provision, proper 3-nstea<j 0f the city attorney because : 
‘.ty owners sometimesi find their land; he:said he and .the city attorney 
I being rezoned when they have noth-. r,;didn,t Eeeni. be .able, bo get i 
zmg to do with the application,. Ap-; together bn what we Wanted."

. bplications from lessees, and from. The. city attorney's .office atdhe-; 
■ thO.se m escrow buying property are time reacted S5Viftly and in anger.'. 

}alsp accepted, and are legal. - Asst...City Atty.' Jamei A. Doherty^

ctea property .owners must sign. . oil's ■Govdrnmentai^Ef fici>eii;cyk

zj&f&ssrea&asz w
^ With, whom they.. :

cal. They address+ one another by. the city attorney'^:5ffice was.corn ' 
^ftpirfirstnamesatpublic^aiings. sultedoVit;

... Often, their, business conies. from .Than -he submitted-pointed critic
referrals made to them ty planning cism. of thf, ordinance which'latef 
cpnnmssiopers and. cpanpijmen who accourlted M part f0Mts defeat.,V k 
later ?w,11 decide officially -whether Doherty printed-obt; that the 
the change is to be granted. ordinance would ' hbve : controlled

. It often works this. way. A realto lobbyistsyho dealt bvlth the council 
or property owner who lias land he but ^oingbusiness with
wants rezoned goes ,tp his. council- the mayor,b'r the coltfisddns Whifah 
man or a planning commissioner for th. m^or>app0ints^He:put itdhis-;

Prehfebsive when dealing with Wi;: 
The councilman or qppmissioner council, is less comprehensive so-far; 

listens,. perhaps giyes a osnap jyfg- ,,as persons dealing with, the mayor , 
merit.on e- chanc s of:, pec ' but is- completely silbht As to personsv
al help. He then often refers him to

councilman's district.
; If a councilman vetoes a zone 
change in his district-which some- an-eIected °^ciai'

CiS ^ wbfrb conditional, use permits; are handled .I'e?al expediters handle . cases .which excluaiveI by dyU servaijts Md the ■
almost always fall withm a specific appbintive'Board, of .Zoning Ad-

justmeiit. They never come before 
i elected official. . \

times-happens when the. community Other zoning cases, such as those 
aroused—his colleagues usually

PROCEDURES FOR
For his work, the bxpediter may 7A11TTATA f'TT A TVTOTPC ' ; 

get several hundred dollars or sever- AUililNir oTbij j

S|Ttdri,^p&& ARE EXPLAINED f
pTofits involved. . _ When use of property in .certain/

f,I charge whatever the traffic will ways is precluded by. zoning classify 
bear,", one expediter told the grand cation on master or land use plans! 
jury. •' . developers may get. around it fay

In the Chatsworth case in which -seeking three hinds of action: . I 
-expediter Bryan Gibson was indict- ■ l_zONE GHAHGE-—Changes the . 

ed, grand jury testimony revealed .zone by. ordinance. Acted on first bf

SKlSf»SSS^d!SSS! « *
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i . . ■ Indictee liraiia xnerr - : ■^-r^yi.y.Ej ■ autn^ ;■
V Before cn votes were castjdn riistratjve act tS" 'e a'hardship. .' 
-the case, it testified, some of :the. ™PPsed by zoniij^:...-isvgrante:d..b3f;j 
lihoney had been passed on to Couri- the; zoning • adndhistrator, a - -civil: 
jfiilmen Thomas.D..:Shepard aiid.John servant, whose action may be apl 
■Gibson and to then Councilwoman pealed to the /Board of Zoning).- 
;Rqsalind; Wyman "as. campaign con- Adjustment;-1 an /Appointive body.y 
jt-ributions:'1 r■':;■■■• Elected officials do hot yote on 'zone!
y%The; expediter .^as .indicted . for ■ variances.Njfc’:;.;. S; - . : 
j|rand theft and .conspiracy to com- . S-r-CONDITiJONAL'GSE PERMIT:
;mit bribery. He. currently- is await-. —Provision for certain problem And 
ling, trial.' No charges were brought community- service uses at special 

/ -against the council members. . . iypes of locations and not anticipate 
: . Frequently property owners won't ed in zoning plans. Those which 
.-Pi-y the' .price demanded by an might have some bearing on master 
j expediter, even though they charge plan or overall land :use, such as
■ that unless they do they don.'t get cemeteries/amports, ;.scliool^ : etcA
• their zoning. ;: ; are .: approved by 1 the:'. Planning

■ Most_ of them are afraid to Commission; '. y '.
complain publicly because the fiiian- Conditional uses for parking lots,1

■;cial risk is too great. An attack on . hospitals,1 churches, golf courses,
i.the. system would end any future mortuaries, trailer parks, drive-in: 
ychances they might have to get their theaters and -the . like are approved 
rtezoning. . - 1 by the zoning administrator. '-.

Some, however, do speak opt.- . Appeals from most zoning admi- 
‘ Mrs. Marjorie Boyd, an Encino nistrator’s. decisions on conditional:

, ; realtor; said she twicehas attempted. uses .«0 to ..the. Board of. Zoning 
.;to;have -single family residential^ Adjustment and a few matters do 
'^property she owns at 4965 Genesta the Planning Commission. .Appeals.

Ave,. rezqned for apartments. . from Planning . Commission -ddcfc - ‘ 
;--;Bo.th times she . has lost even gions oil conditional-uses go to-the -1 
rj.-Qiough. her property, abuts cpromer- ; City Council. :" 7 -.
‘Skial.nronerfv arid thf* master nlah -.- ^ 1 1 • M'££isl property arid the master plan 
. >jfor,the area calisfor it eventually to 
: ||e zoned hri/ai^ttnqhts. ./ .7 1 involving zonehhangfS.mredecided:^ 

by the Plpning Coinmisisipn sdbjeQty
^SiSSdaf iSr»Boyd
^d!t£ w SrS?lhb^d ' ^heriyJdde nblifhat'heiltv;:: 

’■ ‘Tiller get rezoriing^her.-Wa^but that -f ̂  °rdftW contained'.serious,; 
. i^e: qould- take .cArA'of it for/her/for / loopheles.-^- , . ^ ^ :

■ ;&^0;000.-She:refused;--:1; '.‘.■'■/jV ■■■'/■ At Deparlmental Level ; 7 J
-|^;She .said-.vAhe/iwiil.-isit on her . ., *as the council '-weil'khovrif" he’

: ;5#™^y/until befpre Rgying .-gAid, "muchidf'the city-Sdnipbiilt:-:
r^aPPa^ sq^thmg . to which,she ' busmess is'inducted at the'dt«B»'.

Another case in which ttie/proper-r are ^ade by commissions:" ' t:7;7 
■dy owner refused to talk publicly ,- After th/ igeij-grhndjury recomW

VVlmietka * U of lan^ 111 . mendedreform.in'zpnmg,.^
This; property owner Said an ex- pin pointed to the need for a Ipliby^. • - • - . lelW " • ' ’ ’ ' • c,''.--'' :.

«S s:?/ fcS” i,SS„au,fSSS'£

ed “ty official, any city taxpayer -;

• Cha-crWiir 'ttrfe Wte»Ki rnmrnnn • ■ formally proposed this to the; Gity;;. |
Council," he' added;- "to date/that ■ ! 

1 'nrpdivU a ly ' th? San Fernaiido / has^not seen fit to adopt the: /
i'^yalley, ■ ■ . : _ _ . ; -- pnrirnnriptf- IpcJislatinn.". - . :

■- ‘State Legislature, and the federal. ..paredby the .Council’s Government- -j

activities ' ■ ' - -v " boards and commissions but
f will hn lS . ?«!”?!
! .tilatter of conjecture. . :V . V'-VSL&S™^ 
I ^coundl/l^ today.
V jNovember of 1963. . . .. -. •. This; js the final article in^fSafe^l
■L \ • Currently; another lobby. law.-.-is' 5 ®arfseries on zoning procedures:: 

,7/;being. consider ed -do plug- .the 4oop^';; :-'aiid tlieindividuals involvcdl.'Mqte

> ^conducted its myestigatibn of city the series . are fin nrenaratidn ami
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Has Made Some 'Funny Deals'
;- ,* '■ ;> BY RICHARD WEST ; ,

>■■':. .; V: ' • ? .Miwriie ■■ _:' -;o-; ;-,v
■ : The Board of Zoning. Adjustniems business session held, by the commit- 

"has’made some,awfully funny-deals tee since It" was formed,' Holland 
: since it has .; been in: power;" a idra^i^-'the-q^en'P^the'prppeity- 

citizens' committee seeking ways to only ', as ,"a. - San Fernando - Valley 
improve zohing^procedures was-told \ developer'ywho he said .acquired the 
Thursday by '.City 'Councilman John; property only fecently. ......

. G. Holland.■. ' . • ■ ' ■■ ■:;. i ,;.rRecords ;lof the county recorder’
. For. example,, he said, • attempts-,. and assessor show that the 75 by 
i . have . been . made for the past 40 ,i35-foot’lot is. assessed to Charles A.
; years to have residential property and Agnes N. Kenworthy, -FO' -Box 
! on the,northeast .comer of-Western- 151, Encino.. ;
1 and :Franklin -'Ayes.,rezoned-'so*.a', kenworthyMs a- San Fernando ■
: service station-can be built there, Galley developer mentioned prom-
| ■ "Just recently the BZA wasgomg. i^htly, ^ The .Times' series of 
i to approve it, Holland.said. .If The■_ articles::on;zonihg-.earlier'this week, 
j (Los Angeles) ;Tnnes - hadn't;-gotten . He .has-received several: ,cbntroversi- 
> busy, and tiiis .committee had not ■ ai zone variances. - -- - - ..
| been formed, the; BZA might have .. The ^east comer of Western
i ^*he torf*oald -tkfer far ^Av<a,.Lom:of ^ract.

J action, he said, "despite- the fact that:. ^ “fK w f
’ •: the whole neighborhood does^-not- --S

want an-all-night service station" on ^ on^ the vacant, ^d. - - . 
the'Comer*'1 • , , . HoUand said of a .senes on zoning

.. -Holland’did not say:how. he-knew’ 1 practices which_-appear,«ii --in;■ 'The., 
of the alleged; impending, action, ' Times, "Some of these'people who 
Y;Atr-the City Hill meeting, .the first;; ■Please Turn to Page 29, G01.1

n
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ZONING BOARD
Continued from First Page

wouldn’t 'fcjjivfe- so much 
trouble," he said.

. He also urged a full-time 
City Council, the mayor employe.to represent cltiz-;

,r wmp «*-= -* . . ..
have good memories."; ..;•'- . ;; Xoufe welcome to take ■ Brau(ie told the commit- 

Other witnesses - before in- any ■ area - and,1 expand; ..tee he .expected it to "view 
the blue-ribbon commit-: your scope-any way .you .recommendations '■ :6f the 
tee, which is headed by wish ; The -files are grand, -juryf ; op zoning -

■ Sam .Yorty • arid .Council- / . Hits Pressure given this burden to you.
(men Paul' ' H. Lamport, ■■- ■ Lamport said he regard- This'should he -your first; 
'Gilbert W,-■■■L-ln-d-s ay, -:ed the pressure of', qi'ga-.. order-, of ^business." ■ -. 
Marvin Braude, . John.-S.: nized property owners, as'. -' ■ TiraBerlake's,Views .'. =

, 'Gibson Jr.: and ; L. • E. '"more, dangerous” than '.'.Timberiake, the-'council, 
Timberlake. ■ .. that exerted by "someone ;;P^s^®^i’:®omnfeiited on

Yorty’s Opinion .'' • v't who contributes-to a 
"My view,” said Yorty; .. oilman’s campaign.” T'Whereveh humans' are'

"is that'.a.;-manwho -ac--:.-' 'Hillside:groups-tell your ■ inyolved^-ydu"-are going to - 
quires apieceui&ropeiity "■ #-;You. 'don’t vote.,1 with" haye.sfuchcases, no matter 
... has: h-'constxtutidnal:-- -.'them-' you' can no longer . S,^ftSrn7<?U tr7-' t0 
r.igh;t to Jovilop that . "I'm not.t™ alarmed by
property as long as he of pressure is very dange- e^arSfs of corruption m 
doesn’t hurt his neighbor." rous and unfair and ^ un- P1™^; I’m spre some 

Yorty said that to refuse clean ...” ' ®X1^» ^ 1 mmi:
to grant- a zoning change T j^^dsay^agre e-d with ^1ct?^d„ not 1116 genera1'
sometime "can amount to. 'LaS?-or^ saying: ^__
con f-.i s c at i'o n" of The 
property. _ .. .. . .

The mayor said he has "a

The. greatest.-pressure 
groups are those.That 
aren't paid. Those are-the 
people who say,' ■ 'I'll re

strong sense^of .rightslof »•“** 
individuals",.and That a day. Ill get out the cam-•Uj

a source
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The Times' official position on issues is expressed only in the two columns below. Other 
material on this and the next page is the opinion of. the individual writer or cartoonist, 
and . does not necessarily reflect that' of The Times, unless otherwise indicated.

- . The Times on Sunday began publication
. of a series of articles revealing unmistak- 

able-—and often flagrant—conflicts of. in
terest in .city zoning practices.

.Evidence clearly showed that decisions 
on land use were being made by appointed 
officials whose friends or associates would 
gain financially from such rezoning or 
variance action. , .

‘ rThe Times undertook the investigation in 
. the public, interest, for it is the public that 
: loses from such breaches of trust. One 

improper land-use decision can irreparably 
ruin a neighborhood or area, and thus 
make a mockery of orderly planning.

' ' ' . T*r • •
-Members of the 1966 Grand Jury 

considered tjhe situation so serious that 
they declared. that influence in zoning 
cases "can and has been and in all 
probability will be exerted through the 
medium of campaign contributions, politi
cal obligations and friendships." •

On Wednesday, however, Mayor Sam 
Yorty responded to The Times' disclosures 
by terming them a "smear" of his 
administration and of himself personally. 
The mayor sought to absolve his appoin
tees and to brush away the evidence as 
politically-motivated.

The Times series was no more of a 
"smear" than the Grand Jury's harsh 
criticism of influence peddling in City Hail. 
We suggest that Yorty re-read the articles 
and reconsider his remarks.

■ . The mayor's defense of his commission
ers is easily destroyed by the official rec- ’ 
ord, as The Times pointed out in Thurs
day's editions. •

In view of that evidence, the four 
appointees involved should resign or be 
fired from their seats on the Planning 
Commission and Board of Zoning Ad
justment. • .

' Yorty frequently complains that he lacks 
the authority to function as an effective 
mayor. But in the present instance he has 
tiie full power to remove Planning 
Commissioners: Charles F.: Flanagan and , 
John J. Pelloii ^and^Bbapa ;. op /Zoning

The mayor is elected by all of the people ^ 
of Los Angeles and is responsible to all of ' 
them. If an appointee abuses the trust of 
the mayor ahd the public, he should be 
removed.

The quality of appointments to commis- 
sioris and boards is the most important 
single safeguard against planning and 

^zoning abuse. No system or set. of 
procedures is any better than the men 
involved. ..

Action should be taken, nevertheless, to j} 
make municipal zoning and variances ' 
procedures more effective and less vulner
able to abuse. ; . ‘ .

A commendable step this week was the 
preliminary City Council approval of an 
ordinance , requiring , the registration of 
zoning " expediters111 and other City Hall 
lobbyists. The measure, supported by 
Mayor Yorty, would apply to those who 
for pay seek to influence the Council and 
..its committees, boards and commissions 
and the mayor and other city officials. ' 

Proposals to curb conflict of interest 
were bucked by the Council to a special 
citizens committee headed , by former 
Mayor Fletcher Bowron. This committee, 
whose membership includes Averill Mim- 
ger, foreman of the 1966 Grand Jury, has 
a unique opportunity to propose reforms 
wherever needed in planning and zoning 
practices. ' .

■ ' * • ' '

Every aspect of the rezoning and 
variance procedures should be studied 
with the knowledge that an aroused public 
will demand reforms even if city officials 
are indifferent.

Mayor-Yorty in his appearance before 
the Grand Jury last year said: "I believe 
that the zoning concept should be the 
servant and not the master of community 
development." ’

The development of the city of Los 
Angeles is badly served by zoning officials 
and zoning practices in 'which political 
influence and personal gain are considera
tion^,/; .
. /Zoning reform, therefore, is challenge

f: 'Adjustment not he ignored by Mayor Yorty
nnfl nnssr r ' i i^ . ' /br ariy-biie.else in City Hall,
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Police Probe of 
Zoning Charges

tally encourage , the 
k“::h6>ld.;HThey. 
I give up until they: 
efeated militarily. ; 
feshould have ..hit 
power plants. (as >iii; 
^eht .boinbiiig. raids! 
iiphong) a lot sooner* i 
;duee; their -military;]

. . f^Syoi' • saib" the iMayor Again Denounces ;j apparent bsfcifetion I
Times Articles but Will y#fg!2i*8gg>\

, Take Any Action Justified rhut hetter iate th^i
N, BrK.CHAK»HF.R<mO«

■ <--V.:) . /• ■ TtnioFomicoiwr-'ttr ;-;y:. ; ... ; been "too reticent" in ;
.. ! Mayor Sam Yorty said Wednes- isingj military . ef-i 
' : 7 day he has asked:the Police.D?- p, "he's sWfening ,

' Parent tpiny^sbgate^a^s^ We isn-t any Pre^ 
i misconduct against some of his ^ablate &to*as. 
\appointeesinz°ningniatt^s...

HH

k%l. y ,-s.” . ' . ■ — . ..... . - . .
! ■:.: %t: at the ■ same time, the.,.chief

'! executive repeated Bisdenunciation

?\rffi$28S£&3SM3&
I : ^ ^ forcmng^iiM^ior , 
-". ../the .resignation of four Yortyap- i

• /.pointees; ■ , ■\y■ :V;:;
./ :■ BI:;am:.npt going to apply lynch ; 

■ :law,° .said::y6rty, when :.aslted if '-he ; 
.■ intend^ to request the resignations ,
. of Planning CommissionersL Charles 
M^a^ jShd.Jphp Pplibn and Pres- : 
ident.Roger S. Hutchinson pf the

,-fT’

■I
■!'

. r ••

■ ; .

. - V- '

f y "I .-'will investigate:" the situation
and I will take action as justified by 

, ... ,;j| j thefacts," the mayor said. But theh
' !■ he'added: . . . ,’

•/’- “I don't intend to disgrace four 
taeh with ■ unblemished records ofat#

■ Nutahcr of Conversations . 
: Police CWef Tom Reddin said he ■ 

7 has had Da numberl' of conversations , 
■ 1 . with :Tprty recently concimiing ;ttie ;

zoning matter, and said his 'office is !
. currently conducting. an iiyves&ga- i 
; tipn •bf possible briminal activities. '■ • . 'mt * _ * * m «'' ■ •. - at. i ji;

ii.rVTte^diief pointed out that.his , 
ij depaiimenthas jurisdiction only: in .1 
; criminal matters/ and not m caSes ! 
i of possible conflict of interest;
\ . Yorty said it has long been his 
\ practice to ask for a police investiga- 

: Viop/^. where
.. there is any suggestion of irregular- 1
' X*1 4Un "nijWt rif ntiTT fiitir AffiVial i

•■I.. -IV- 
-.%■ >

*■

■ ;:-yi
■ ■ m

m
■m
si

•jw

. -v-
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men wun unt)iemisneci in corps oi.
• ' '• _

V ’r '•

j public service." 
i Number of Conversations

Police Ghief ;Tom Reddin..said.he ,
has hi&"a nuinber" of cohyersatiqris | ssisiSG&sskMm&is 

.... with :Yorty recently concerning :the ;
; zoning matter,; and said his office is KbTlV 
; currently conducting ari iriyesfiga-
i; lion of possiMe/cririiinal actiyitife:
! j The chief fidinted out that his 
If department has jurisdiction only in 
*j criminal matters/and not iri cases .

■ of possible conflict of interest. ; ;

: v - v :£?&■ \ 8p

*
BE

\ Yoirty said it has long been his [ 
\ practice to ask for a .police irivestiga-. i

. 'only encourage, the 
■ y," he said. "They 
; •: give :Up until they ^ 
; efcated militarily. ; ^ 
'e should have 'bit]
pow^pi^fsAmm
scent bornbmg raids•_L_.. . \ 1 j ■ ' - • • •

I .J!r. ■ i:

• ; zonirigntuationbecause he suspects I

v ;should.make no mistake.about this !; apparent escalation:

• s .■•,■
¥ i-v

i1

something'is .wrong.. =
•i ■■■■■ . Repeatedly, the mayor has ' dt- f
i :.. ■ iiteked The Tiines' series.of articles : 
sUV on; zoning .arid- the editorial-which 
c 'v' • followed.. : •' -■ - -

, :?I hope they (The Times) trust the 
Police Department," he said.' ;

. * 'Sees Nothing Wrong ■ ’ , ;
Yorty said he saw nothing wrong 

• j : / in zoning expediters (the profession
S 7 al lobbyists, for zone change -appli- 
j / cants) "getting to know planning 
.] I commissioners, the men with whom 

' theyhave to do business." ;
;: . He-accused The Times of working,

' for months on the zoning investiga
tion, then "springing it on. me?

:: without prior notice.." ■ -
■ In answer td a question, Yorty'said 
he was riot skirting the intent of thej 
..city charter by keeping inariy of -his.

, l - appointees dangling in city’ service 
H without renewing, their appoirit- 
f': ments. 'I ; . ■ . .. - - 7-.
l.; - ThirtyTsiz city, comnussioners now:
;! are seriring after their terms haye .j 
;. expired': rind without mayoral, reap
;: pointment jAricither 20 wiil be added

J i to the hst this summer.
' .Thfe charter palls for term appoint-

■H

■$

■'7^*' irierits by the mayor, spbject tooom-

\ ■:chartir ailso. provides his appointees ■ 
' '1 \ will serve until their successors rire

Please Turn to Page 30, Gol. 1

i "too slow and ‘too 
but better, late than
n ■, . ' ' y

ty said that while 
4ent .Johnson may. 

e been ?too reticent" in | 
'easing ' militaryefc 
ts, "he's stri.fenin^u ■ • . • : '•'

I’here isn't any Pres- 
Uial candidate who hag

*- r .
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. y-Papandreou, son of a former Greek 

. ■ ; premier, was arrested by militarv
, : ;. . regime bn charge of "high treason.
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The plan to develop a shopping center on 12 acres across from, the 
■ Motion Hcture Country-House <md Hospital looked iike a good business 

deal-.: .. . ■ .... .......... ""  ' ---- !——---- -*
Itlookcd sogqod, in fact, that City 

Planning' Commissioner Charles F. 
rFiahagah, functioning as a. real 
estate Broker, .offered $1 million, for 

' the property; 'V -
' But Flanagan-was outbid. ' ;

•And in the end, the planning 
. commissioner voted to-disapproye of 

the City Council’s action which . 
;rezpned the .12 'acres for a shopping 
center. . . :: ; ’ '

; Commissioner: Flanagan’s -turhabf. 
out-—opposing a project. he - once 

.. sought for; himself—was the .last
. . v-M . \\ ... ^ .■ . t . *

' This is anoflicr in a continiiing se- . 
rics of articles on zoning practices 

-in the city and inter-relationships 
, bettveen zoning officials and. appli-. 
cants. The series results .from a 
months-long investigation by staff 
writers George Reasons, Gene Blake, 
Bbb' jftcksoii, Art Berman and Ed 
Meagher: ^ ■

;rdmarkdblei gesture .in. an., extrabr- ' 
dinary rezoningcase. ; ... •.•.•vr • • 
..It. was, a case .that became., so 

potentially explosive . that ' Mayog 
Sain; Yorty's executive secretary, ; 
Robert:L/ Goe,‘ felt; compelled• to

a
for'W8B& Jppfe

p^te^auy having tce„ox.r, V’Sff S&* !

•Phs lijinnlng crarawsuiiw do- beBinninjs m' iM4 iAeii..a master ; 
i' fendbd his vote to disapprove of the ' ■. Please -Turn -to Page 2G,.Col. i •

:[ ^.ih^^rrrr ".............................................



'^o.v ■,x8$Hltesi$T?r

;?26-^t#ED^JUNE % ,1967 j £o^ngeM@m£^ '; flood control channel from'

T\; V - . •,• ..-. ■■■ ••• '• '

■•;■■ 7-''7 w :'■ ■■- :>.

■-• ■ ! ■

a* ismippi iw®.-..s^^igiss:-
^ ; t p:v.y . A petition with 600 sig- tion, voting 3-0 to'change

.piahVwas completed:fbr ex- '. "a-hd' officials of'the Relief 
'*....... ' •- • 'Fund know for-sure.

-Continued from First Page is something that only he ■v ^atures area residents the zoning to RS-L 
■ ... .• ar,H «-ff*pioic Vvf'+Wo •Roiiif -opposing the development (Flanagan is listed as

also was presented. • •. absent when the Vote was
Flanagan said there was 
no pressure exerted that 
he knows.of.
-■■ Robert Valider, a Cen
tury City attorney who

... - . .
tension: of the Motion P ic- 

ture Relief Fund's venera
ble' Motion -Picture. Coun- 

; try. House and' Hospital in 
• Woodland Hills. .

•" • The plan foresaw a shop-

Plan-.*»!The hearing exaihiner taken-, EIrk :said,' 
reported the audience' was ’ agali ;got;upland wa&red 
24-.-to;. 21 in favor of the: :out;when:'out" casei'fyras 
zone-diange.. . .... ...' • - called'at’.ohe hearihgi*'hut

(Dec. 9,; 1965 — Planning Kirk was' unJure- whether

committee report by a 12-0 
vote. ; '
' Oct. 4, 1986—The'coun
cil moved to implement 
the committee -recommen
dations. . ......... ; .
'.Dec, 15, 1966 -The 
Planning.Commission was 
informed that, an ordin
ance was being prepared 
to enable the. City Coun- 
ell to rezone the 12-acre 
site for a shopping center.

Commissioner Melville. 
C. Branch moved to ex
press disapproval of: the

■ thing that the Motion Pic
ture Relief Fund wanted^

‘.I " The 12-acre''-slit e in 
Woodland -Hills now is be
ing developed by Coldwell, 
Banker and-Chazan .-as the 
."Calabasas Shopping Cen
ter."- ' ■ ■ ■

'mm mmmMMSS »
'.dustty employes. ' ' "Thereis nothing temb-'--"Woodland: HillsLandvUse : pealTfrom ,-the-Planning -Commissions Flanagan

aspital- are. south of the - . . v7 ., . dowed with existing . and-' Planning Committee, in a Jarvis voted- in favor, ;
„ir .. proposed (commercial‘ion- : report-signed:,,-by. ('Coun- •' while Commissioners TAl-.
But, he added, I knew jng in':-more (appropriate ■ oilmen John" S: Gibson Jr. len T. Murphy and John J, 

what they were, trying to '^locations,". OidJi' -feported. ■ and LouIsR; 'Nowell, re- Pollon were absent.

(hospital are. south of the.
■ - Ventura Freewayand west

■ of Mulholland Drive. ,
■ ■ Across Mulholland Drive. 

is a 12-acre, site which was
.: then! .owned by the Relief 

Fund. ... .

tell me " ■ ■ : ■ to the Planning Commis- commended to the council Flanagan told (The 
Times that he voted 
against the; ordinance at

rU"anart of the ReHef Fund, said he 73^.
' ^ also was aware of the RSrl, whi<^ would permit ', designed to . allay fears of. Banker because only three".
' theR&e^d:wahted:to . imposition of F 1«£ •- • W

seUthesite__ -then a tree gan's roles as real .estate . ,',50asquare feet . The principal ex,cep-. ent .If he. had abstained,..
nurserv J? to hrivat^ ,n . manvand olanniite CQ™.' ^ther;than,20,000 square :.tions: Thte;south'50'feet o - he explained, ,the matter;nursery to private en- 

■ terprise for development 
; of. a shopping center. -■( . 

, But there was' : a- draw-'

mart;..arid planning coin 
misSihher. ' -

(Began to Wonder.

feet.
Dec. 23; T965 -T- .Chief 

Examiner Th oih a.s W.

the oddrShapedMot should 
be ’ Rl-1 '(residential) to 
serve as a buffer. A dirt

KaHT- ThA v- "Nobody had to say it in Golden reported that. he mound.surmounted by a,6
RA-1 ' which -80 rtany w0rds> but not and; Planning ’ Director ft:ornamental wal-1should

. .. , -w-- . • • . -V . • .___________

1966 — The TheVcouncil adopted ,the granting virtually every-

would have been delayed, 
in getting back, to the, 
council ' !. ' ..." ::

Following : the vote of 
Flanagan and' life,, fellow 
commissioners, the : City 
-Council on Jan. 18 adopted 
Or din a lice NO. 133,871,

■ could entirely stupid, . I: Calvin H a m U10 n. con- be built.Valong. Gie east , . ..
for residentialtet^eachat baSan wonder about it," curred with. Orth's ■ decl- ' edge of -the shopping cen- •. Council on Jan. 18 adopted 
ic-M 20.03.quart'feeL “Sfil.-.., J S,0C' ’ ’ • -tet; ' ■ «—■----—-™

thfRSjSnd^S rf "Sd taiS Wtfd to"
'S B^ker-pazan prqpoil..

(the la nd:to a developer, -•: m’.
rcontirigeiition rezoning.' \
■ William T;. 'Kirk,. execu-« jp dirSf’fnr nf: tho"RoUof i'-F16:h^dlion offer and■ -^va director df: the Relief.

- Fund at . 335 N. La Brea i 0 meet ^

(came vin. the .:spring lor r
.summer-of 1965; It'was - to nnlflwplt
from1 Flanagan. . ' - -a e '.Lit. jwta s-sometime .later..

lAT
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Mayor; Sam ■; Yorty-Tuesday,1 :ah- j.
:;nounced the• /resignation of '/City. 1 

’ ' . Planning. .Commissioner: -Charles: -P;.
; •••> -blast«t The .Times-: •

.,. . for. a "massive carnpaign .of harass^
; ' ".'•••/merit.!!1.'" • apt;.' : ■ :.•■■■■ ;

1 ' The announcement ;came;afterthe
■ 7 , 1 first'edition of today'sTimes carried ■

- ■ _ „^w.vi,£1+:QiTinfi':TPianaeari's:role:ma I
■ rezohirig- case in.TOicn me amr aiou . 

• acted as a representative of Ralphs ' 1
' Grocery 'Coy;. "7

Accompanying, Yorty's news - re
lease - was -a five-page-' statement'-by - 

. Flanagan, and ■ an affidavit, • dated 
’ Monday,: -in.' -which'ilie.''denied-any,

' -rtKmmiRs^frhRr in
„ connecuuu wi^u; -------

Fernando Valley developer. . , 
The relationship of-Flanagan, and' ‘- 

Mallas was ■: detailed.' -ini ; a -" recent 1 
series'-of ^articlesi-pn-vzoningiin . The '■

>■

•. • ,■;* •. 
1.-

• ;"r
-:■•- --- ./ -7 ---

-'--1 •

f' M • ParH-W&Jj£'7J9j7^) 2'k

r r

■ - y ■ ^ 
/ . ( ■:-

./ , ?/i t-v a

I ;{:'■'
At

'S'

iissi<
.1/ "...‘ V-i ,

CoiitinuedfroraFirsiPage.;• V, The.mayor said he-has 
1 ' Times. Some of the points:'-,, received/. "several com

' denied-by.Iflanagah-in his,( plaints" Trom'city commis- 
affidavit were not alleged' sioners: who"'have reported . -■', # yVWAI'-iOfTfAiU naft. AUJJSrtM.1^ . ■

:;..m vhe articles, , and other-.... The-Times «is ptyjng into ' "

■m&tt.&SfilSgktt ’
'•■vSyss .issEsg&sF?*'-

fvf?'^'f'¥p 1 ^ acted that ttle Police ...
. ' Bepartmentds.-continuingcalled;-Flanagdjn to an- .t-its investigation; “as I- 

promised it. would-." Yorty 
announced the -investiga
tion after the series of 
a r t i c le s; on- zoning ap
peared in The Times. ■. 

"Chief Thomas Reddin

: nounce, “'We’re going • to
.' f- keep checking on,you-and 
'.printing everything \vp . 

v'V can about you." ' ’
A ’ f eport'er - called 

Flanagan Monday night to 
■r .jtsk him for comment on‘ 
i;" his roIe a represehta- ""Lt |a/Ifeef uaabfe to

'• ':iVr,Tef % s^«»i«hi-by ' -fenseTYmIyCSmd''The- 
v,-'C«aries F.- Flanagan on , d.a p avtment's . investiga- Page as, Part 1. ' ' ' - - - - -
i-

tions to. date have resulted 
in nothing more than The 
Times has written—a - se
ries of - meaningless in-

' V ■’ '
■£■' five of Ralphs-.-.ip. .the
Y r e z 0 ning of Woodland _ .
p-Hills property for-a shop-’ nuendos. Nothing posi
s': ■ ping center sr -ght by the' ‘ "
K Moti'on Pictitre • Country 

"House and Hospital.I-

five:?J-
: Yortv said The'Times, in 
a front page story in. the

. The .reporter made no ■ Tuesday* editions,’“had to 
"statement as 'alleged' by: ■ retract* 1' some of its state- 
Yoriy,________ .' L . ments _cphcerning Charles_

' - . . 1___ ■' .

I that Kenworthy was re- my family to such siotoi ' 
■ sponsible for an arson fire ty.. '

- • in a home he owned. ■ • ^ have' attended no
I 'Yorty charged it was meeting3 since that time 

"cleverly clouded-with ad- . _
' ■■ ditional copy to'’make.The ' an^ ^ no1, agsm-serve 
| Times look innocent in the - on this or any other com- 
j whole matter." • - ■ ■ • mission . , . :
i. , "The Times- by its-'ac- ' ■ .«i feel that as a private . 

'I tions in-these .and. other citizen and a businessman, 
j matters is discouraging : j cannot expose myself 

;i good, dedicated citizens, to an<J my family to such 
i give their time and-talents ■ unfounded a n d u n d o c
i to Los Angeles city umented personal''harass- 

government and making it -ments as-r have recently ■
: increasingly difficult to experienced."' ■ ■- - ■

obtain qualified.- replace- ,- • ' • 1 . ...
ments," the mayor ' 
charged. ■ .

Flanagan's fei'hi ended j 
in July, 1906,but.".he ■

.remained hi office'-when 
Yorty did not "appoint a 
successor. X11, his ■ state
ment Tuesday, he said he 
informed his fellow com
missioners in February he 
was leaving as soon as the 
.newest member became 
familiar with the'job.

"When * the newspaper
Kenwprthy, ‘ another with the clarification that

jSah- Fernando Yalley de- The Times did not imply would never again expose. I
jvelopeiy . . : ■ ■■ -. 7 ... “ ” ~~i=:ss=ss=!ivi,i5i^5ii^yf

The ’story referred' tcTi ■ '
-was an answer to a charge Vj . ' . .
!hy Kemvorthy that The ■ ' ■' -■ ■ !.
’Times1-earlier story con-:, ■ . . .

. ■’ tai-ned ■' certain, ’linsinua-■ , ■
".-tions." All of .-the facts,,' ' . ■

" stated in the earlier story , . , . ,
; were restated in the story 1 ■■■■-.' ,

' mentioned by Yorty, along 1 . - '
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Times Seeks to Crush; 
Commissions—Yorfy

1 Vv:'.:. ,Z ■ : - •' • •
, BY JACK SMITH

■ . . ■ ■ .Tima»»f< Wrjltr .

p^sMayor Sam YpHy has though The Tirnes is 
J accused The Times of trying to destroy durcom’
■; attempting tp "destroy the mission form of goyerril 

: V; C o in'iii i s sio'n form of ment and the image of ^os; 
: ^ government:; in Los An- Angeles," Yorty said:. ; :7: 

' geles" with its continuing . "The Times, wants to r,iin 
7 investigation .into zoning : you and believe ime/yoiT 
; '• jp^racticed/- ■ : . •; . don't have to sit

tii"'What they (The Times) ' and wait to be summoned.: 
\ ?‘-e really after,” to Times Square,”,':he;;cph|.'

the ihayor told a gathering tinued. "This newspapeil 
• of; SO city commissioners, . either wants to i-un you .o 

7 ys ine ** : : rA' '

IM

ruin you.”
said. he. did not., f'".' Assignments Cited 

7$*^ V? stand idly by"' Yorty. complained that 
' his The Times has five men

. ;iiyliat^Jpraei''"lias dbnev'.assigh one to all of City 
: >^' -C«i§:i3?lwaf^n/ ah4 ^ Hall to . report the con

. ; what they inlght do^to structive things we are 
}0XOther godd commission- ; d^g_ .. : ■

_ . '"If'they wanted to, they
Resignation.^ToId could assign a thousand _______________________

The feayoiv:rd0rr§d |o.mento zoning practices;If is .trying to do his job by 
vi: former City P-l a hhiii g> ; The Tunes.really had any- ; hi_ time and enei-
^ Commissioner Charles F. tbiiig in this .area, they ,^mg his.tune and enei- , 
i Flanagan, whose resigna^ would hayp given it to the '®ies well, it really makes;

t ion Yorty announced grand jury long ago." i: me wonder."
' ■ Tuesday after The. Times Yorty charged that The Yorty thanked the torn-,; 
;> published a ktory detailing Times wanted "another missioners for their work5 •! 
^Flanagan’s role inarezon- stooge" for. mayor, but and told them, "You are'ail 
4££jng case in, which he had promised "that won't hap- leaders and we apprediate 
•-- iatsp reprebented a grbecry pen while I'm iii office." . the great job you jure :

' ihairi; . . ^ . He expressed hope that doing for the citv of.:L6s'-;

papers report on known j 
racketeering, ■ j

"It is so refreshing to '; 
cbme back to Los Angeles ' ! 
and see what we have got j 
here. And then to see a big : 
newspaper like The Times , 
go after a decent citizen. : 
like.Charlie Flanagan who

. „ . . .. . . . . _ ied:: by one commit,:
<!3®:ic pursuits," the mayor falls as The Times' policies sioner. why he thought: 
Sjpleclared during a half-day ..." ■ 'The Times was against, the.:

sponsored Commis- "We have a great city," commission form of j 
fegwoners Institute at the mayor said. "We have government,■ the mayor 
ffijpjtlifdall Tuesday. . a No. 1 police and fire responded: "I don't, think 
^‘^ ^Ineech idid so rdoes the . departnient - and> are so they are if they could 

yburhelp (Mopng t'miich better than many appoint the ./commission- 
y.jffity government eve n large cities in.whichmews- v ers." : .

: :• ■ 1

Hi
;.

■

■ "-"---if

' ysssip

'-Wh



; liii Sc^pegit
: BY RICHARD BEKGHOLZ

. . ' • V ■; ■ ’ Tlmtj Poliliral Writer ■

i ' Maybr Sam ^rty.said Wednesday 
i he finds .nothing unethical about the 

conduct of Charles F. Flanagan, who 
^resigned. 'Tuesday in. the wake of a 
probe of zoning irregularities.

He told Ms weekly City Hall news 
conference he believes Flanagan is 
being; made a "scapegoat" in a

■ campaign really directed at himself.
Flan'agah r esi'gned after The 

cTiines disclosed Tuesday; that while
■ serving, as, planning cqmiiijssioiier .'

. honing
■ -tfin'tf-iifH1 hp'artprt an n 'fiTvilrpr in -rm

picture' Relief fund; in 'vypodjahd;
. Hiils. The deal was dependent on a 
zone change for the! property, to 

. jo.efmit .Construction of a shopping 
center: 7^.V 'y ' .'.; / •/

■ Disapproved by Commission
. -Flanagan was . .outbid ' on ; .the / 
property and the Plamiing Commis-1: 

. sioii .later disapproved the requested 
. zone change, with Flanagan absent. [ 

Eater he.; voted against, a City 1
■ Council action • granting the. zone 
change. He said.-this week that this ,

■ vote was a formality/
v Yorty said Flanagan told him he 
had hot represented the prospective 

/ buyeiSr-RalpIis Industries—but may 
I have.represented the Motion Picture - 
1 Relief Fund. ■■ ■;•. • • - : 

However,- William T. Kirk,' execu
tive director of the fund, and Robert . 
Vallier, its attorney, stated unequi
vocally that Flanagan had .repre
sented the buyer. A spokesman for ; 
Ralphs said he couid hot confirm or 
deny the .arrangement; And Flan- i 
agan himself has told The Times he : 
represented Ralphs. . ■

After, repeatedly assailing The ; 
Times for its investigation of zonirig 
irregularities. in the city, Yorty. was 
asked:- ' •

"Is it ethical for a member of a 
commission to represent a party in a 
matter which might come before . 
this commission?" . , "

Yorty answered: . '
"Provided he discloses his interest

Please Turn to Page 34, Col. 1

:



AJ^34 Per* l-THURS. JUNE 8,1957 Et. „ngrlc£©itted 2* that FJanagan repre.....ced of this, just as he J^new. y
' ~—----------------- -------- -------- ------ -- ------ ------------ --------- his firm. He pointed out that Flanagan's term Iliad

the offer was turned down- explain-July, 106 J..' ..
and the deal was not Asked why he hadn't and the deal was not acted on Flanagan's desire

' consummated. ; . to resign earlier,; Yoi-ly
A' V „His brother, Alber t said, "I haven’t wanted to

y Ua I . . Fa 1 p K s Jr^ - said Wed- .replace him; he's veiy
. nesdaythere-musthave knowledgeable." ■

Continued from Third Page.- '.him when th? fund; decid- - been an arrangement he- The mayor daimed that 
and does not takAany part . ed to .put. the property on ' ^een the broker and the oS? pohcl ^S|atSs 
in the dedsion—yds. pjJh- i.thf.pi^rhet gnd^t-Flan- relief fund -because the hhye been able to find any ::
erwise, you. heji;.;ypu.,.can't rhghn:. cl ear I y, identified seller' was to pay the criminal acts by any of dilSV
operate this .commission himself . as. representing commission. However, he appointees and he charged 0

' ^18 tjPpuM. not affirm ,th«^ the ^wopaporSlN, .
The .'.?arid -.'.tiiaS-.vVtOcifthcUrt Wednesday ^Ottet atonen;;

Planning Gotniai&sion. au- after Yorty'a. ptess ejnfet- SrW*,n, rep'e5e"!ed

'•*. • .

■■

&&ss$&3t£- ~service employes, is made ™ « —1 " — —- change request before the .Through inadvertence: f . - < ■ ^ 
; up of persons who donati

! aaid 4af ■eS‘.°f -nine.’ =' A • • •*-. . Jorty . alsq .s^that \ - r said;tp:be official records.;

IfL
■ ;fe.*a^TiA «;ffit,

'fils's1 ££&%[. S>‘?«”i"S-ki'aSfrI'- " Tta Ttai. he insisted. > !ggj,s °£
I interest situations involv-\ . : }Atl6rney Agrees. /-"Disapproval as filed

#g/associates and friends ' Yallier, attorney fqr. the m- ht ^ for (U.S.bs<toa- •■but approval of staff fec- 
■ ^hfle, on the comrnission,.yMotIonPi c t ur e.Relief ^ next year and I'm not- ommeiidaiioh of adopted 
\-Xm* nrfsUgahoa -Mi ^ upm : ■ the faster. flan for subject j
! showed that Flanagan • . He. (Flanagan) camp . • k* ; : ."■■■' . ; property, 2; disapproval.i
i represented Ralphs Indus- -with the :. buyer,'! Valjier: jje Flanagan with no alternate rOcbm-'
t :{Mf:thSr^P0Sg ^ W ■ te^naSS and/ the c?n, mention,d; (twoof theSe/:

for the Motion Picture -brought Ralphs to the tinuine invesfieatidn of cases were sent to the City
..•RdfefFuudiffoperty, . potion Pittufe Relief •SnSSSes i! Council>ith no.re^- 

At one point in his utws . Fund with an offer to. buy . very hard for him to find mendation .by the comhiis-
; 6 ^land." "gobd people" to serve on eion due to lack of a;qiioi-:,

didn’t think Flanagan rep- : . . Vallier conceded that if citv ednirriissions . u.to! however, the council,
resented Halphs Indus- the deal had gone through; . Yorty said he has no adopie^, f *&*&:.'
fries in the deal, that . -the' relief fund would have person yet -in mind as a mendation of disapproval,),

: ■ maybe he represented; naif! Flanacran’s mmmls- •. "Mv'narsonal vntihs ToL

- '/-Ill
. -' ">;1

• -c..'

' paid Flanagan's comniis- replacement for Jiaflagan v. "My personal voting ,ab;
•iSfeuJwl ndi ^ S ■6ion-. B.ut Ke said W buthe said he will not rule cord op the six cases Wah;

as follows:
"Abstained from discus-isill

^is Sl million^ffer -' Richard Ralphs,;, pres- . pl^nping Qommjssion. . disapproval, 1; voted for
his 51 million offer. . ident Of Ralphs Industries, Flanagan, had; said he approval,! (the .commisr.

Shows Anger had told The Txmes earlier .decided .last Febriiary to slon vote was -J-2 for.
Later in the conference;:, it was "ptobabiy^ tfue^ resign. Yofty said he knew disapproval), _ ;

the mayor.: angrily said, B..........  “ ’
"Mr. Flanagan said he 
didn't represent Ralphs / 
and I'll believe him before j 
I'll believe you," : /

He was. - talking, to a/
Times repofte’b.1 '' j 

Contacted by The .Times]
Monday -night, ;. .Flanagan\ 
freely admitted he' repre
sented Relnhs. '

lAT W*/^

• : 1

• .S.
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Planning File Ruled

III®
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' v’ ■■ i

Available to Publiifs ;l
" " >, " ■ '

;! I-
;.h»

-;r

.1
■■i

, .' ' •: • "i
iVCity'Atty. Roger Aniebergh ruled; /

. tp^gaMCay.. that ',thV :Plarmhig: De-;';I 
j partment caniiot close' its records to ! j •'

• 'public ;h«pecUpnr-a move proposed /' ,
. fhyiPlanning:,Commissioner John J.:/

tPolian to' stop.a:'Times probe.into/
. ].zonihg irregularities; . ' • ■■■ %' "' "" ' ‘

j In a formal opinion requested by 
. j planning director, Calvin' S<: Hamit

• <;■ ton;;.Amebergh-held-any citizen has’. ,
J' Eright tb.inspect the records so long.,

'as It does, .not disrupt', the orderly' ■
.conduct of city business. ; - '

' ■ ‘ 'Pbllon-proposed at-a policy session- •
-: : of the commission held June 15- that 
• ^Times'; reporters be forced to get 

court, orders to inspect: the, records 
and said he would be willing to test 

■ : it in'court- ■. ,
. '.His' unusual proposal apparently 
was. prompted by a systematic 
examination by a team.of five Times 
reporters into the. files of the 
commissioh'and the Board of Zoning 
Adjustment: . ; : ■ ,

The records search came as part of 
a continuing Times investigation 

'^into-zoning Irregularities and con
’ Please Tom to Page S, Col, 3
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RECORDS
Continued'from Firstpage
flicts of interjest involving 

: zoning officials.
■ Polion. had 'been named 

: earlier in a Times series 
on zoning involving, con-

■ flicts of .interests, and his 
resignation was demanded

■ in a later editorial. '
: In his. attempt to close
the -records,...Polion ac-

1 '

.porters), are: so low enough-. .. ses>!'.: PoHon-said.. general, information -on /a..otherwise . expressly pro-
in character they’re'liable ' In.biS'imlin'g^rhebergh - wash er 'must 'the citizen- .';.:rided: by.'statute.
to plant things brourfiies ’answered' two questions ask. for'■ a ", specific doc-: v “If thefile contains pub-
and- then take pictures of 
them.” ' . ■ . ■
. ' He said-The Times as a 
profit-making organiza
tion should not be at 
"liberty to delve into our. 
files' as ..if they were a..- 
public bodv.' ■ ■ ■

. IT don't think they have 
a right or. any individual '.

raised by Hamiitdn as- a ument? : ' . ' .' lie documents, a citizen
result,of .pollori^s iremarks. ',' / ’ To . -the • f irfct. Question, :'..;-has a right to inspect,all ]of 

. One-wad at ■■whit'.point ■' Arheberghsaiiitpr'elimind-: ;suehl documents. Although
do ■ pfelimiriary ..staff: ire- .ry reports,'rough: drafts.. ;the; public has a right to . „7----------------------- .

- Hrflfts notes and. other . paper's:which • ;see; the,-.entire file,..this- , Commission ..andPolion?;!
ports, rough drafts, notes later are,dig£a&ed mot; idoe'S not mean that such .'during the discussion' on A
and working • papers be- . pU^jc dpCuments.'. ■ ;•/.1 .^public; inspection must be .closing the :records :that; :.|

available during reasonab
le, business hours and 
when the records are not 
otherwise in use.”
. Senior City P l a'nn e r 
Robert D. Wilso 0- 
formed t h e' PI a n_ _ . g ;

cused The:: Times hf /"tie-- ;'has:a^right,tp:tE-y;ta gather

■ come :'puMic i’-documeiite .. * On the"second:1 question,, .^eirra'i'ttedl.to . interfere ' Times' r epor tef s .exa-' ,. 
- which mUst- ■h'e’v.open >to-' he'-wrote:;-'': '• ■■■'- ;•'■/■’■•mtH';the.re(iuire'd'duties of. : miried .the files' drr .thev;’.
,inspection?; v" 1 ' ' "'''' •'..... ' " ....... ..................... ' " ' ................... "' '

The secon '.C
mm*shall: make^tiie'^riecdriisl ■ ^sjeci^tariaiFstaffi/,
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ETHICS AND THE CITY HALT,. ■■■■.! . "    ■ ■

' : Qsi^J|eSa^(gs 'Ti^res^
r j The following letter from Mayor volved in The Times'planning and 

j Sam Yorty is published.m f ull. licit- zoning articles without a hearing or

- The Times' editorial "Ethics and 0f proceeding. As I have said before;/ i 
{ v; the City Hall" on June 8 prompts me I will not allow-The Times to act as/ j 

■'"th.write a letter to The Times so its accuser, prosecutor.judge, jury and/, j 
.*?.** «****;

: have the opportunity to hear or read . i >h3uld Die to note that News); ' 
■r - the other side of the planning and week magazine two weeks, ago : 

zoning issue may have a chance to emphasized The Times' iack /bf. :’ 
':'d’dso. ' ; "= reporting its current anti-trust suits;

/ ^ 4 ip^eed disappointed “Idle Los Bernartijurio iurt^epotto of this fuU .
( -Angeles Times is stUl pursuing its are visibly absent from The Times' : 

-massive campaign of harassment daily news coliimns. ■
,^hi« tny tonipg plaunii® - ■(g.he Time3 Tr^ted ^sv^t \

. . ^commissmners m its. news and thesuit was ^ when the trial-'
I b editorial columns. I have learned opened and when testimony ended, ■■ 

-'“'ttat: other commissioners on other as.customary in civil suits of this..
. "*^ity commissions also .are being ^ture. At the con^usion^ of oral

«*»*^ SEISS^SSl:SSL%-
and private lives, are being looked 0/ the entire case. Ed.) .
into as ibasis for possible future ,

i —accusations by The Tidies denoting 
■■*' \ : conflicts of. interest. ... . . Perhaps the Times has some

1 tf '2J& through before it so disgusted him !
: '1 TZ? A ) g that he resigned from the Planning ■; .^^ Vlo-nmng practtces.-Ed.) ,. . Commission But, unlike The Times,, ;

: -k the federal government is giving/
C . . - ' The Times a fair and properl

.: A commission appomtment is- a hearing. I am positive no derisIonT.
■t- ■ ’/^"ithankless task which pays commis- will be rendered in this federal cas9 
'! J Srfiioners $10 a meeting. They meet until all the facts and all the parttesl ; 
i ;•»«» ? week. In addition, many have been heard, it is the only fair \ I 
\ ■■ hours a week must be spent prepar- way to decide an issue. Mr, Flana- \|
.. .',.„ing for these meetings.- A commjs- .gan, on the other hand, resigned a '

: .sioiier, therefore, must be. g public few days ago without a proper j
; : ■ servant who often puts his civic re- ■■ heanng because of editorial harass- i

. izsponsibilities ahead of his private meat which unduly affected both 
and professional affairs. We in Los his private and professional life. -

‘i ■ v.-.
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•T!S!:donejr b meeting. They meet until'antiT ts and all the-parties
.-*&:"** "W have been It is the.<n$y fair

■ . hours.a week;iiiust be spent prepar- Way to decide an issue. Mr. Flana-
A comrnis- on- other hand, resigned a 

v V . .sioner, tfcertfore, must he a public Iew days agQ without a proper
‘ ."servant who often puts his civic re- _>  *r *

■ • .fiipohsibiUties . ahead of his private -
ipd professional affairs. We in Los 

. /:• ?Arige1<>fl ate ' indeed . fortunate to 
• JiaVe these' dedicated men and 

. . ■ ■ 'igromeh devoting their wisdom to the 
■: . .smooth functioning of the city. ",' '1 ... . • '
•‘• (The Times articles have not

hearing because of editorial harass
ment which unduly affected both 
his private and professional life.

. - (The Times does not consider it 
"editorial harassment” to ask for the 
resignation of a public official .on 
evidence that he hits abused his 
position of trust by being involved

■ impugned commissioners in general, id conflicts of interest. Ed.) 
but have merely called attention to ■' ^ , ■ -
specific instances - of conflicts of. 
interest.—Ed.)

-\ • . * • A few days ago, I received with
. ■ interest a; copy of a letter to Mr.'

, ,i,.; It would be absurd, however, for ;Flanagan from the four remaining
’ Vine to assume that possible Conflicts. ■ commissioners .on the Planning

• \ »;bf interest, especially borderline ' Commission! 4s a tribute to Mr.
’ . eL'iohes, would never occur in a ' Flanagan, I wish to include it here: 

^Icorn mission form of government. I "Although you had informed us 
, "Tiope, for instance, that all my some months ago of your intention 

commissioners have friends. They to resign from the commission when 1 
■ . would be .very unusual people if it had again reached full strength

: thejr dii not Jdy ; only logical after seya^l pereoimel.changes, we
■■ £ 'recourse when accusations are made ■' received. the public announcement

; "r^b ab-cailed "conflict of interest" ; of your resignation with deep re- : 
" cases .is to ask the police depart- i ... -

; :mbnt to conduct its own investiga- . Your contributions to sound, ' 
, - ' . Siiori'in these matters/whetherthese , . forward;looking planning' in , this 
i ' apeusations drigihate from The city have been,invaluable and,will 
\ . ■ “--rimes, or a private citizen: The be reflected many fold in the years 
\ ’ i^pdlice department, conducting an “*ead- catalogue them will be an 

'•' ..'investigation. With the-district attoiv.. .
1 hey's dffice, is now looking into The , ; - May we say that your services as 

1 vi5*imes! dharges involving the plan-. f comnussioner have -been charac- 
V \ Siing and zoning commissions. Blit, . P?' ^^ive technical

'as yet, neither the police .depart- • taowfcclge/af the problems in- ; 
ment mor the district attdrney ,has vPlyed, great knowledge of the : 
been able to substantiate these physical characteristics, of the city; .. 

l-chbrges or find evidence of criminal direct experience 'with economics as 
Intentions. , : f for.f * planning effectuation; .

■ka-v: . : - . , tenacity in pursuing the defined
■t !:*■ ; (The Times articles have neither: goals; generous allocation of your.
: ^said nor implied that the conflict-of- personal time. to city business;

Y?interest■ situations exposed have careful: edneern. with zohirigand 
\consiituted criminal violations. , planning‘matters.- mtenseldyalty to 
■They are ryot covered, in present your city; 'and involvement. far 

^‘■■igws. However.i The Times deems it beyond the call of duty; ': .
?-to be in the public interest to expose 1 ,r .
guthem—and will continue to do so in
-hopes that a searching, look at -Qur thanks to you, Mr. Flana- 

t^present laws will result,—, gan, on behalf of the City of Los 
: jl / ' ■ Angeles, and your colleagues on the

.V.<V ■ commission, who shall miss you
iiV. I wish to emphasize this point. I greatly indeed."
V^have investigated every <*arge of a The Times has editorialized for an 
Woning irregularity during my years . ombudsman to protect citizens 

. las Mayor of^^ Los'^Angeles. As-a. against/imfair actions, of bureau-.
. result; I—^not The 'nmesr^-Mve crate. Oim. conunissioners are the

mused Los Angeles County Grand 'people^s onibudsmeh and these com- 
u ry investigations of two cases— missipDersshduId'notbeeiqiected to .
ne oLwhich is currently before the never differ -with of reverse the ;

' \urts. I shall: continue to investi- decisidns of ..full time city, officials. ‘ 
te alleged irregularities and to 'Moreover, it Is the responsibility of 

, -^iake appropriate action if any are. ethical newspapers to inform Its.
1. substantiated. . ' :. readers of irregularities in city ;
I ,,.-.' But, until the police department government. I am disappointed that i-
y^and the district attorney complete The Times h^s seen fit to assign five i
r-itheir.' investigations, I can only, reporters td tee matter of planning • 
[—assume that The Times’.charges are : and zoning and, yet, to continue to . 
t'?jnnuendoes. Only a week ago. The base , its charges of commissioners' I

i. ^Times, to avoid a libel suit/ had to.. conflicts of interests 'solely on ; 
Incompletely retract a serious charge innuoido. By contrast, The Times' ]

j. against San Fernando Valley deve- has only one reporter—an. excellent



hope, for instance mat 
commissioners ha' lends. They 
would be very m. .al people if 
they did not. My only logical 
-recourse when accusations are made 

-Itn. so-called "conflict of interest" 
cases is to ask.the police depart

. 'rnent to conduct its own investiga- 
. _ i»ion in these matters, whether these
, accusations originate from The 
\ ’■‘'Times or a private citizen. The 
\ //police department, conducting an
V - investigation with the district attor-
V . hoy's Office, is now looking into The 
\ ^/Times' charges involving the plan-

to resign from the comm'—' on wnen 
it had again reached i trength 
after several personnel nges, we
received the public announcement 
of your resignation with deep re
gret. ■. . .

"Your contributions to sound, 
forward-looking planning in this 
city have been invaluable and will 
be reflected many fold in the years 
ahead. To- catalogue them will be an 
impossible task. . ■

“May we say that your services as 
a commissioner have been charac- r

^technical 
I aTyet- hfeither the police depart- knowledge of the problems In

, m^t ,nor attorneys. SS* &.£?Z'Sig £ J5
l /been able to substantiate these 

‘ "/charges or find evidence of criminal 
^intentions. . ,

. uj/ (The Times articles have neither 
-CrKSpid. nor implied that the conflict-qf-. 

yirtieresi situations exposed hdve 
J constituted c rim in a l violations. 
a-Tliey are not covered in present 

• . ■'"laws. However, The Times deems it 
dHo be in'the public interest to_ expose 

. ' <^ithem^and will continue to do so in 
■ I - hopes that a searching look at 
l^jpresent laios will results—Ed.)

physical characteristics of the city; 
direct experience with economics as 
a force in planning effectuation; 
tenacity in pursuing the defined 
goals; generous allocation of your 
personal time, to city business; 
careful concern with zoning and 
planning matters; intense loyalty to 
your city; 'and involvement far 
beyond the cal] of duty.

*1
V . . . ... . , ,

1 wish to emphasize this point; I 
Thaye ihyestigated every charge of a

I

“Our thanks to you, Mr. Flana
gan,, on behalf of the City of Los 
Angeles, and ybur. colleagues on the 
commission; . who shall miss yoii . 
greatly indeed.* ■

____ . . ~ The Times has editorialized for an
. ,/izqhiiig;irregularity.during my years om bu dsman to protect.citizens 

1 las Mayor; of Los Angeles. As a against unfair actions nf bureau- 
f/lresult, I—not ' The Times—have crats. Ourcormnissioners are- the 

. cahsed Los Angeles County Grand people’s ombudsinen and these com- 
/-jury investigations , of two cases— missioners should not be expected to 
V/bh&dLwhich' is currently, before the never differ ^ith lor ^reverse the 
/“courts. I shall continue to invest]- decisions of full time .dity;officials. 
/.gate/alleged irregularities and to . Moreover, it isWresponslbility of 

., //take. appropriate action if any are ethical newspapers -tb' triform its .
i - . readers- of irregularities in city '■

■ ,i.-t But; until the police department government I ain disappoiftted that •:
iwbnd-the district; attorney complete Thp Timeshas seen fit to assign five 1
=/their ' investigations, I cap biily reporters to the matter of planning • 
.-/assume that The .Times’ charges are and zoning and, yet, to continue to 
//innuendoes. Oiiiy a week ago, The base its charges of commissioners’ : 
//Times,‘ to ,avoid a libel /suit, had to,. /conflicts of interests solely on 

’’ Sco raplbiely-retract: a • serious: charge 0 innuendo. Bycohtrast,. The Times'
. against San Fernando .Valley-, deye- . has only one reporter—an^excbllent 
F-loper Charles A. Kehworthy; I Will / pne-rassigned to cbyer dll the day-.t 
rnot and cannot in all fairness to any . to-jday hews in City Hall.' .. ' '■
of my commissioners ask them. to t V. ' - . .
resign bn .'the basis of this type of T¥. reporters assigned to the . 
.unobjective and scurrilous reports framing investigation-T- 1

- ' : /' V' - ' ' .. .:: ing onlyfor.facts^Itis a complicated '
(Tkearticlereferredtowas in no andtime-consuming, task fequiring j 

.^ense'-aretraction.- It repeated all extensive manpower. As for innueh- i 
lithe facts contained in the original do.themayorskirts the fact thatthe h 

i*:articli dnddehied'Mr. -Kenworthy's ' record laid out in The. Times series 
n ijceniplgint that there was ahinsihua- remains unrefuted. Ed.) .'■'/,. /

■■ tion he was somehow connected ‘ ;l,, 1 . ; -
: urith setting a fire.-m ' ' I can only hope that as The Times

The Times’ demand that I summa- conhnues its camp.aim to harass my -.
-7W dlsml^ th? :com^?Rer

'■*-—:———;___ _ dent determihatiori -of the. facts {
:i3i'BLfe THOUGfiT - Except the before jumping to previously 
uLord Ueep the aty, the watchman lanned conclus^ions^w»ii'TTv:^v\r- ■

cxxvii, J. ^ SaScI
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Unethical in Zoning Job
There is nothing ethically wrong the loan was made against secured- jf 

with a city board member voting on property which is my home." • : ' |
matters concerning hfs personal He also said he entered the Joan. ^ 
friends, Roger S. Hutchinson, chair- "to help her at his (Rodin's) request* 
man of the Board of Zoning Ad- because she had the money and sifie

could,use .the interest. I previously/?? 
had tiie loan in a regular bank* -'4;

(Rodin, however, said Hutchihsoat^r 
wanted ip’refinance his first trust!:,* 
deed and , '"asked : me if I knedfa 
anyone inie*ested in making :th$“; ’ 
loan.") .

Hutchinson saidhe thinks he paid.'
10 % in terest, and could have made a >

, similar lo^/aiiMy.hanic.':::-- ■ '
"She had nothing to ‘do with j 

• matters ' before' the board,!1 he saicLj .
The loanj'from Mrs. Rodin was. J 

made initially in -the name of ’the'** 
Rodins' attorney,; Alan K. Schwartz. ‘

- justment, maintains. '
. The BZA chairman also contended 
that, his financial links to persons 
appearing before his board have not 
affected his judgment.

Hutchinson was replying to a 
story on Page One of today’s Times 
which disclosed his relationship to 

: applicants, before his board/
! ' .HptchinSon; stated .his position 
1 after The Tiines: asked hini.about his 

relationships with three BZA appli
cants, uncovered by a team of 

i' reporters investigating zoning prac-
I tices. '. ------,-------- .. .
I ■ Confirms Ties . ^And Schwartz later was listed as the~
" The BZA chairman’readily con- ! representative of ap.appli^nt for^ - 
| firmed his relationships with two of variance, ^iam-Esralow^J

the three applicants, hut said his ^ ^ ^on, whp voted to ,

•I ihTT /f ml. /air tW^acUon a loin from Schwartz. :• !
- judgments based on the law' without Similar Comments <||

regard to whether he (airi applicant) "It; was always Mrs. Rodin," thes
is a friend or not," Hutchinson saidi BZA chairman said, "it's fair to saj^rl 

If city commissioners and board . that I know her and Mr. Rodin; but lp?J 
members were barred from; voting . don't think it's fair to say I know . ;J 

: in cases involving friends the cbm- Mr. -Schwartz or Mf. Ezralow:" '"'/'I 
: mission system of government could •. (-Schwartz ahd Rpdin made simiiar $ 

not function, Hutchinson contended, comments to Tbe^Kmes. BchwaS^y 
"It seems to nie that the commis- said hie client, Ezralow, is trayelitfg^1' 

sion system of government has inEurope.) .is&i
worked reasonabiy, weli .oyer the ~ Hutchinson added he :was-;i 
many, years, although dt has its awgre. that Schwartz was the attf^ 
critics,* he said. ney of recobd in the Ezralow case, ^

. Defines Stand . , Tlie BZiA ihairpian confirmed BJ ''

> good friend on a board should'fiot . ;-es' (
vote his . conscience. either for- : of ! • . . ■ -‘ p PoUcy Explained. - ^-3

oh party who is /Hutchinson attributed Cary's suc-~?J 
hefpi^Qie:B&fd>hecause they know .. ccss^and l the success of other :

: one another and -aje good friends, I professional :exped iters ^— to thdfr. ;
I don't think the commission-system policy of appealing only those .cases,:.
| can operate," . which are likely! : to win' BZA'p

Hutchinson confirmed that lie approval. - -
borrowed $6,600 from Mrs. Rose ~
Rodin, mother of zoning expediter 

' Morton G. Rodin, before Rodin

One zoning expediter, he said, ha|p 
a practice of. rejecting "maybe nine ! 
out of 10" cases brought to him by

presented five cases to Hutchinson's . prospective clients.
board.

"It's true that the loan was made 
with these parties because of my 
knowing Mr. Rpdin,* he said. 
"There's no question about-that,

/ "But as far as my being indebted 
to Mrs. Rodin, why, that was'ah

Hutchinson also . acknowledged 
that he’ and Gary were involved in a 
series of real estate transactions in .; 
Benedict Canyon in I960.

"You understand," he said, "that^d 
the transactloh was entered into and*!

.- . .; .- '• ‘ Vt;'/.''./*',-
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)Attl>ifiey on Zoning Board
\iii^aan Caselof 2 Clients

.-V- ’•• -■ / •■ ■ ■ ■ .
Favored Controversial Variance for

'Him in a Valley Lawsuit
-•*.■••■.............. . - ,

- .^ffigiiney ^^^, R^; 3^veedy Ims: voted on gases involving at least
tvvSJo^^ 'dioi^'wiiK^ caine before the Board of Zoning Adjustment

reA^acfWdrih^- a :■:^T-h?5 another in a series of arti-

v5.;-v3

mand'Mifikf^B^t’&d ^0111115, pfe6i"; "cl^■><>« zoning practices in Los An-
®>’lAi'»r,.;r.:,'AV . .. -•.’ fy* s'-i-m:____ t ^.j L..- n°.

P a **,n* "ondud-
...

Lfvls) .
Xj&p

v-.v iv •;' ' ■ ’. -J

! / •' :'•. •-'■;•

V".

•• ;■<•:■;■.::'v"V'''';

. fc'ad;.-tb.-,pajV,for ,the; .injprbyeineht&; variance for: :a -service'^station 
fiev;;;said:>Jii8 r:vote; jactuaiUy. was 23155 Ventijra-Blvd. V V: ?. ..

: . : [ against the-interestei.fif-his client; : Via' another, case :filed? lh.M965,
i ' Vot^ieohsideyid - Helpful Tweedy ^ absent when the criici-

1 :£MsSS^S?S^K
V.}'!' V

Svnfffirstore building: Kenwprthy wanted to

• an. act^vjs- paf t and voted on a ^
;iftv61vinghi5 plieirfis undisputed4rft 1

i ■^SS^SSS^S^the reouest ' 
f ®rguib£nt,:the fact'thai 'iWeedy.to^^ M^h ^ I

1- i' '■•

: \Kfriw?rthy ttg:Usv*t appeal
tfe plfe Je BZA.Fel,. 7. 1966, almost a

: 7ldd^t:caine to the BZA for a

•wa^S^S'S *|1* apliSi ■**#% tissum- ■y?il,,r-1' - -:
1 ^Swial of a varjanaa ra<«tot./'.

Ihe saidBe'earntd $5Q;000 in 1965, votes^There are five members.
* m fourth y&r.c*fegaf practice. • ;•.. 6lU£ "1^ ^ ? 4

:*. :. •••'.' .*
r-i. -
'•■*.' -'.\i

•! TiassrtE'^SiSppIataa:'- ^ •“ rf 016 i’S*
j Twaa#|i:&'SZA ps Mfyjo, J963. Pleaaa Taw to Paje «, Fart 2
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Citizens Invited to 
Offer Reforms in 
Zoning Procedures

Citizens views on possible . im- 
prov.ements in zoning procedures 

i. were solicited .by •> :blue-ribbon i 
. citizens investigating ■ committee f 

Tuesday. |
,. The seven-member group, headed i 

: by former Mayor Fletcher, Bowron, 
has heard primarily from, public 
officials since it began/.hearings .

: three months ago. •• \:.'v / 
Beginning Aug.- 3, howfcver, the ;

■ .committee announced, it would ‘like j ' 
. to hear. from pfiy^pdrsoris; or j " 

.^organizations with suggestions■'-fbr;\| 
jv^&ible reforms in &niri6$^nirig - j

igS^^hais desiring ' to rappear ' 
^Mfot^the:committee were requests 
c- ed\t6,write to the Secretary, Citizens .
;. ’d6mmittee on Zoning Practices/and ':

./Brochures, Room 375, City Hall/;-: 
i/Z.-Tie: request, .the, .committee';

r- : ,V.-

..

-r
■»' '■..•j; -_<• •

. ’ • .. ‘ r - „

. ’ it’.

mam■\. - - -

v • '

/• i . <, n

'■M

siiil
■ .j r;ri....

■5 ^^Rjinction of Committee Stated :./

H8I

..-■j
^■Kefipnmiittee emphasized .that it 
is.mot 'its responsibility to rehear 
etjdencp on specific zoning cases. 
/.'RStiier, it declared, its function is
ioih'V.:/ '• ■ ; ... ■: / .
■Xif&£Inquire into the "adequacy or 
inadequacy, of present laws and 
procedures,". ...
: 2-^Consider ways In. which; they 
Can be -"improved to justify public; 
confidence in the practice of zoning , 

^ ■ . . . .. |> 
3-^Make it "difficult for those of- 

icials and employes, involved in 
Jzoning cases to deviate from proper I 
arid effective policies and practices.0 i 

The . committee was .established ! 
last jail. 19 as an outgrowth of j 
recommendations .by Mayor Sam 
Torty and the County Grand jury | 
resulting frpm the jurors1 investiga- ; 
tion of a Chatsworth rezoning case, ; 
Woodland Hills developed Bryan E. ; 
Gibson was convicted of grand theft | 
as an outgrowth of the inquiry. ;

'Amorig. those who have presented j 
their views to the committee thus :

-V .

m

■ ■ : : - •• -: v;:.v
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Witness Accuses • 
Zoning Board of 
Bias, Discourtesy

The Board of Zoning Adjustment, ;
: which functions as an "appeals; 
j court,? was accused Thursday of bias ■
; and bad manners in its dealings j 

with the public. ; ■ ;
board member propped his : 

feet oh the desk and drank a cup of ; 
coffee in the midst of a public ;
hearing, Paul Boone of 23142 Leo- 

;:norJf Drive,;/WoodlandHills, told a .,
. blue-ribbon committee investigating t 

. zoning.; He did nqt name .the board ! 
-member. v’\
. Bqone said that .when the appli- 
caiitin favor of the variance f'pse.td ■ 
speak the BZA becameattentiveahd 

: polite but that whbo he .attempted /
tci sp'eak in opposition he was repeat- ■

. edly interrupted. ; ■
. "I was so disgusted T just sat 
down," Boone told the committee 
headed by former Mayor Fletcher 

' Bowron. • • ■ V..''.
■- ! The case involved an appeal -from 

j the.-decision of. the. Zoning adnjjmsi!| 
i tr^tor in turning down a variance:
|; for :'a service station at the .''norths- . 
r west comer of Ventura Blvi '-and 
;:. Woodlake Ave.-, Woodland Hills;
1 The zoning administrator is a civil : 
i. servaht who hears variance cases 

' j initially. /'I ; " ; .
j Flanagan Held Interest - :

‘"■1 ; The applicant was the Antelope •
■ | Farms- Gorp. in-Which former; 

j Planning Commission. Charles F. 1 
•' Flanagan held.an interest Flanagan !

. :. resigned, it tile aftermath of The i 
| Times' recent > [series; on zoning , 

irregularities. J’ j:,- 1
j. The spokesman for Antelope and a j 

J, ': principal -in the, develcpinent firm } 
was Ernest A. Sehrber;Jr., ofl0232 j 

; Aura Ave; Schroer . is’.; a major ‘
: . ; developer, of sites for-service sta- 
j ‘ lions:. :

: Boone and Mark. Outhwaite of
i 23168 Leonora Drive,. appeared at 
: the BZA -hearing on Qct. 25,19.66, as
; .spokesmen. for... property ; owners i

opposing the gas station. v;
1 Outhwaite told Bowron's commit

tee' that-ihe hearing.was a "typical
railroadingoperation;?.;

\. ; He;Mid the MA chairman cpntin-;
r uaily :-"harassedBoone- while he '

■L&t %hio

■~T:.i ■■ ■■ 1.

: ■ ■ ■... .. ■ ,!
Continued from First Page -j
Roger S„ Hutchinson.). \ 

Qiithwaite added that j 
th e chairman's actions ■ 

. "had a terrific bearing on 
the case." - - " -

A zone change , for the 
comer had earlier been 
turned down by the' City 
Council but despite that, 

'Boone said, the appointive 
BZA overruled elected of
ficials and granted the; 
variance which, permitted 
the service station. 7 

Bince 1961, -Boone -said, 
17 -service stations .have 

. j sprung up within a 1%- 
j mile area bn - V e n t u r a 

' Bivd. ; ,
. He said zoning has bro- ;
! l ken down in Woodland \
, j Hills so that Ventura :

; Blvd. how is- known as !
" :j *Hdnl^;.Tdn%^v*r.Wi'

‘ ;. j jointsand service stations. J
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BOWRON S BLUE RIBBON ’ * '■ ’* : v . -'•T* .

By JOYCE PETEKSON
As a political show the 

current hearings‘-by the Cit
izens Committee on Zoning 
Practices jand Procedures 

' areabout as lively as a Sun- 
‘ day afternoon chess tourna

ment. Week-after week wit
nesses drqne ,on about tech
nicalities in zoning laws and 
internal conflicts in the 
.city’s planning setup. Speak
ers from unhappy property 
owner groups echo the same 
complaints that can be heard 
at any two bit zoning hear
ing.

So far there have been no 
juicy disclosures of conflict 
of interest, no angry scenes, 
no wild charges. .Television 
crews gave tip covering the

sessions after the first few 
meetings. For note-taking 
reporters, it has often been 
slow, dull going. . -
. Yet the committee’s study 
may lead to more real zon
ing reform than any number 
of flamboyant investigations 
into wheeling and dealing in 
zoning. From the outset-the 
committee nlade. it clear its 
interest was not in pointing 
the finger at alleged wrong
doers but in cleaning up the 
procedures that make such 
wrongdoing (either real or 
imagined) possible! This has 
meant getting down to the 
nitty gritty details which 
may spell toe difference be
tween good and bad toning.

Two men have dominated

■ ' •-'!Ml
.p-i

V,. ;r; ._

the committee proceedings.j • • ,v; 
One of them has been the} ' '
chairman, former Mayor;! i.i. 
Fletcher Bowron. The oth&: f " •'
is Gordon Whitnalhi'^i.-^'.^i-^';1:'' i i 
city’s first planning direc-. 
tor. Both Bowron and Whit- 
nad have an intimate knoWl
edge . of pity : Hall planning . 
procedure—and the histori-' - 
cal background behind them. ,

Here are some of the areas . . 
under discussion. , '

.Zone variances—The! ap
pointive Board of Zoning Ad
justment Has been under 
heavy fire for granting zone " 
variances to permit projects 
that have been turned down 
in zone change cases by the 
City Planning Commission.

•t-

(Continued oh Page 5)
• •» .

■■■ ■■
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CAREFUL REVIEW OF 
ZONING UNDERWAY

' ■ * ;:J I
pswfpipi

The Planning Commission’s 
decisions are subject to re
view by the City Council In 
most cases, those of the 
BZA are not. This creates a 

v situation where non-elective 
" BZA members are in a posi

tion to make final decisions 
having tremendous effects 

; on the value of property.
. ' The BZA has been crit-: 

icized for granting variances 
which go beyond the narrow 

: legal limits set in the city

strings on development of 
property when a zone is per
manently changed, (2) to 
provide for an appeal to the 
City Council and the Mayor 
on any variances or condi
tional use permits involving 
major projects.

Commission conflicts — 
Membera bf tiip Qty plan
ning: r.Commismah 'say- 'they * 
are perfectly willing to file 
statements showing their 
real estate holdings. The 
hahgup pomes on proposals■ charter. However, the prac- ^ ^ ______________

tice of using the v ariance 't hat bommissiohers make. 
".procedure to rezone large' .complete disclosure of their

> pieces of property stems 
from a defect in the bade 
zoning law. At present when 
the City Planning Commis
sion approves a zone change 
it cannot set conditions to 

. make sure property is devel- 
. oped in a certain way. For 

instance, a developer may 
present pretty pictures of a 
landscaped office building 
which would do little harm 
if built adjacent to a resi
dential district. Yet once the 
zoning is changed the appli
cant might turn around and 
sell the land for a fancy 

' price for a different project 
bad for the neighborhood. 
Therefore, even^career 
planners have sometimes en
couraged use of variances 

. and conditional use permits.
Obvious answers would 

seem to be (1) to give the 
City Planning Commission 
authority to put more
• The majority of eye-wit-.

. ness accounts were said to 
be corroborated by state
ments Of other demonstra
tors or by photographs taken 
during the disposal '

Published by Sawyer 
Press for the AOLU of 
Southern California, the re
port will be available on 
newsstands and in book
stores. Proceeds from the 
sale of the report will be used 
to defray the costs of the 
defense of the 30 demonstra
tors arrested at Century City

entire personal finances.
The citizen commissioners 

argue -— with some validity 
,— that an individual’s net 
worth may go up for many, 
reasons having no comide-.
tion whatever with his lih-.-• . .'. - * ■
paid job oh a city board. Yet 
he could be laid open to pub-, 
lie criticism and suspicion if’ 
his affluence shot up sharp
ly during this period.

The hard fact is that it is 
now virtually impossible to 
get leading citizens to put. in 
two grueling days a week 
listening to neighborhood 
zoning battle cakes where 
somebody always goes home 
mad. The present $10 per 
meeting fee barely covers 
mileage, lunch , and parking. 
The time requiremeiits : are 
such that a commissioner 
must either be retired or in- . 
dependently wealthly before 
he can afford to take the 
job. If he has toy active 
business connections; it’s in

' evitable that sooner or later 
these associations will bring 
him into potential conflict on 
a zoning case. Yet if com- ‘ 
mission appointments are - 
limited to. the retired and 
rich, the citizen board will 
be far from representative 
of the community at large.

Only time will tell whether 
the Bowron committee can , 
find the answer to the zon
ing ills of the City of Los 
Angeles. But the committee 
is obviously making a sin-

J-
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Council File No. 132,460

Honorable Sam Yorty ,

Mayor of the City of Los Angeles 

Honorable.Council

. of the City of Los Angeles

Gentlemen:

The Citizens Committee on Zoning Practices and Procedures .
considers it appropriate at this time to give you a progress Yeport so . 
that you may be informed concerning its activities up to the present time.

The Committee held its first meeting on April 25, 1967, at,which 
Fletcher Bowron was elected as Chairman and Rudolph Ostengaard as Vice
Chairman. At its second meeting, the Mayor and members of the City Council 
were invited to meet with the Committee to explain their views as to what 
the objectives and sdope bf the Committee's work should be. .

The Mayor and six Councilmen attended on May 4, 1967, and at 
subsequent meetings two other Councilmen have appeared. ■

The Mayor and the Councilmen attending expressed their full sup
port for the Committee's work. In response to a question as to what, he 
considered to be the purpose, scope or limitation of the Committee, the 
Mayor replied that within the limits of the time which the members could 
put in oh this work, the Committee should take in any area or expand its 
scope in any way that it wished. He suggested that the Committee start 
by reviewing present procedures to see whether any changes were desirable.



Honorable Sam Yorty, Mayor
Honorable Council ■ 2 September 28, 1967

The Councilmen supported the Mayor's statement as to the scope of. the Com
mittee's work and Some'mentioned several specific areas for investigation, 
including a review of the recommendations, of the Grand Jur,y, Conflict of ' 
interest arid.full disclosure, expediters, and problems relating to vari- 
aricies.,-. conditional uses and zone changes * registration of lobbyists, and 
any other matters which the Committee might deem it of importance to 

'.investigate relating to planning and zoning. . - ' .

The' Committee then determined its objectives and methods, of pro
cedures. The. Committee agreed that it was not its purpose to try to. secure 
any information.that might lead to possible criminal prosecution for anyone. 

-Rather, its. intent would be- tp acquaint itself with What is going on in the 
field of Zoning and planning arid;, fhen to make appropriate recommendations.,

‘ On May.18; 1967, the : Committee issued a-statement of policy . 
which included the- following':.. ''The Gbmmittee-.consider.s that the reasons . 
for its existence are to inquire into the entire subject of 'Zoning, in the 
City of.Los Angeles; including the adequacy or inadequacy of applicable . 
law; policies and .practices whether:legally sanctioned pr not; .to identify’ 
and 'reveal, if possible, the original pur poses. that .motivated establishing. ' 
'the practice'of zoning; to determine, if possible, whether these purposes 
are being realized or riot and, if not, why; and j. finally,, to recommend Such 
changes in law or practice as it believes necessary to justify public - 
confidence iri the practice of zoning.but, equally important, .to make avail
able to the public an.understanding of the subject so clear and.compre- 
hensible as to make it increasingly difficult for anyorie, serving in-any 
capacityj to deviate.from proper and .effective policies and practices."

. . ' As a matter of procedure, the Committee decided to hold Weekly .
public hearings to Which would be invited appropriate persons concerned 
with zoning practices and procedures. First it invited public officials 
arid City employees who write concerned with planning and zoning matters; . 
then it.invited citizens who had any interest.in the Committee's work to 
meet with it and make suggestions for improving practices and procedures.

Through September 2i, 1967, th'ri Committee has held nineteen ,
public meetings., for. a total of approximately sixty hours of hearings. . ,
City officials and employees appearing have included the City Attorney . 
and members of his staff,' the Director of Planning and members of .his . ‘
staff, the Chief Zoning Administrator arid the Zoning Administrators; the 
Superintendent of Building and members of his staff. Members of the Board; 
of Zoning Adjustment have appeared,, and' the City Planning Commission has 
met with the Committee on two occasions. ..... ' . .

. ■ ■ . ' ■ ■ ■ ’ . .
Various organizations have sent representatives to the hearings,

including several homeowners' groups, chambers of commerce, the'Los Angeles 
Headquarters City Development Association, thfe Regional. Flan Association, ' 
and the League of Women Voters. Over ten private citizens, in addition 
to representatives of organizations, have also appeared to make sugges- 
tion.s.. ' ... ' ' ■ ' . ■



Honorable Sam Yorty, Mayor
Honorable Council - 3 September 28, 1967

The Committee offered to conduct an evening meeting or meetings 
to accommodate those who might wish to testify, but could not do so during 
business hours. An announcement to that effect was made, but the lack of 
response has not as of this date warranted scheduling such a meeting.

Due to prior long-term commitments of several members of the 
Committee, there will be no public meetings during October, However, staff 
work will be continued and members will be studying the material presented 
to date.

As a result of its extensive hearings, a great deal of informa
tion and over 120 specific suggestions for changes have, been made. The 
Committee expects to hold a few more public hearings. However, its future 
work will be concerned primarily with reviewing and digesting the informa
tion received and deciding how to shape up its report and recommendations. 
Much time and effort will be required in this phase of the Committee's 
work. :The reviewing and classification of the considerable information 
gathered thus far has already begun on the staff level for the purpose of 
laying the foundation for findings and recommendations which will form the 
substance of the Committee's report. ■ .

In its consideration of findings and proposals, the Committee 
will be considering matters which have been brought before it or suggested 
by members of the Committee in the following general areas: '

History of Zoning Practices and Procedures in Los Angeles 
Ethics and conflict of interest 
Conduct of public hearings
Revision of the comprehensive zoning ordinance
Board of Zoning Adjustment •
General zoning and planning practices and procedures
Variances procedures and policies
Conditional use procedures and policies
Zone change procedures and policies .
City Planning Commission

In addition to matters brought up at the Committee's public 
hearings, several communications have been referred to it by the Mayor and 
members of the City Council. Also, the City Council has officially re
ferred to the Committee for study and recommendation several Council Files 
on various subjects, including the recommendations of the 1966 Los Angeles 
County Grand Jury, filing of campaign contributions, code of ethics for 
legislators, filing of statements on real estate holdings by City 
officials acting on zoning matters, and more clearly defining and limiting 
the jurisdiction of the Board of Zoning Adjustment.



Honorable Sam Yorty, Mayor
Honorable Council - 4 September 28, 1967

The Committee anticipates that it will complete its work during 
the early part of next year. ■

Very truly yours,

Fletcher Bowron, Chairman

Rudolph Ostengaard, Vice Chairman
John C. Bollens
J. Robert King
Mrs. Robert Kingsley
Averill H. Munger
Gordon Whitnall 1
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;;10; Part l^WJd.;-3oJy;aUlgaS

the-Commission and' the , 
Mayor. Atwo-thirds vote ' 
shaU'Ibe required tdiilevl-
ate from IheTCcommenda- 
tlons of the'-Commisslon orM^r-reau^,,

9—Publics tih'ii' of General
' foS-
ARB^T-AREA;

After a ;t4-nionth study of planning and’zoning; thej 
seven-member Blue Ribbon C6mmItteei:-,r.Iie»<JeiI ;by ' 
former mayor Hefei or Bowron proposed, 36 .reform. - 
measures. Following is a summory‘of-thecommlfteeV 
reeommendatioiis: ;

A SOUND LEGISLATIVE ANI> POLICV * 
BASE BOB PLANNING AND ZONING

GENERAL PLAN retbinmShdatlons of'both
CHARIER AND CODE 
AMENDMENTS 

Recommendation 1: Amend 
the Charter to set forth the 
purpose, comprehensive na
ture and essential procedural 
requirements for the develop
ment and adoption of the 
General Flan of the City.
Supplement this by a section 
of the Municipal Code defin
ing the required content and- 
form of the General Plan and ,,

and amendment. ..
PROCEDURES /'■ lean- than thc entlre .-City, but

following pattern: ■.. by-are*a'basfc,-.isuch'schedule
1—Study initiated by- the . and 'areas to,'be established 

Director of Planning, City. .by ’the ' City yCourieil .'upon 
Planning Commission or • recommendation of the Dlrec- 
Clty Council. . tor- cif Planning and^the City

3—Preparation of General HipnlngiCoijunlsslon. ■ ,
Plan proposals by the ZONING ■ r'".

GfcNERAL PLAN > '
RELATIONSHIP ;

Baoouimenflatloh'dt Amend’ 
the City- Charter to require 
that' In adopting or amending 

mendatlons to be conduct-, -shy toning'.’ regulations or 
ed by the City Planning zohing map*:the:City Plan-
sra^E' &g°5St^s®

alon. -A^ch!Lgte?ftSta Sri? :
thl wSeihaU°be rl P^Ddhe C°ty CouS^

5—Transmittal Of the. City . conformance udth.the Gener- P1 anning^,Commission's . aI Pkn.-, . .. y . 
recommendationsthe • .... •• :.
City Council'vriUi.a copy ZONINGCODE. .tft thfe M»wftrvrnh#»fVavftr’ ' *'>. V>''

j/'Bq^mraebdatloi: 5: A

-Director of Planning with 
the advice of the General 
Plan Advisory Board and 

■ the City Planning Com
mission.

3—Public notice and hearing 
on the Director’s recom-

to the Mayor.'-The-'Mayor 
may send comments or 
recommendations to the 
Council '• within, thirty 
days., , v--V

ipietejjevtoion.or'the Zriiiing' 
;Code iShould be 'promptly

6—Public notice find hearing 
by the’City Council (or

Initlatod.'However, since two 
years or 'more will be re
quired for: this revision,; cer
tain ehahgegfas recommend- 
ed'In this, report should-be 
enacted,as.soon as possible, 
pending the completion of 
" over-all revision, .

^ypropo^hanfe^VzoN^lMAP- 'from the > Commission's1; ■ - ; - __
,recomraendailons.musf.be ' REVISIONS BZABEA .

the'City CouncU , 
the Planning, ICbmmittee 
of the. Council! not less 
than thirty- days after 
receipt -of the' Commis
sion’s recommendations.. .

7—Prior to CotracIPadoptlon,,''*Hf
■ MV WrtTVMSrmrl - AB'.L'itnV

the^CovmcU'm^^jji

'UNRAVELING THE LEGISLATIVE, 
ii i&MlNlSTBATIVE AND ,
<r QUkSMUDICIAL FUNCTIONS
:',ADHINI&rRA TIVE '
.-FUNCTIONS 
/ ..Recommendation 7; Amend 

. .-the Zoning Cede to establish 
uiitf'orin regulations and 
criteria for specific uses 
named in the Code as being 
subject to review and appro
val with.conditions. The con
sideration' and approval of 

. Such conditional uses should 
be an administrative matter 
under the’Jurisdiction, of the 

"-office of-Zotdng Admlnlstra- 
' tion With appeal.to the Board 

■ of .Zonlng.-tAppeals. and- any jnent for regular inspections 
i aP1>®! ‘to J*1? and follaw-up on compliance! .(.The ■ Committee .Intends to ............. •

.; submit-'more detailed reeom-

sBSPSwsr&t•tirfialuse.permlts'in a eubse- 
v^enfreport) • *
Ii/nclassifiable uses
■|:;lR«oi>aime!iaatlp5'.8:'Amend

tlonal use provisions ss re
commended in this report 
and through revision ol the 
list of uses permitted In the 
various soiling classifica
tions. If- action Is - .deemed 
necessary before revision of 
the Code as set forth In 
Recommendation 5, the 
procedure suggested should 
be followed.- , . .
ZONING ENFORCEMENT 

Recommendation 11; Pro
vide adequate staff In the 
Building and Safety Depart-

11^$^ 
:-;Aat'ure .cannot,'be'.'listed as 
-!"qrtermlfted—ejtber, automatl- 
f'Cahy-or as conditional tries-— 

' :at?.';partlcular rones. Provide 
iJn-ihejCode the criteria for

RnOttiES^Ehowlng 
.-■criteria-.'.are met must be 

adjiptedrbefore approving 
. iny-.eucli'.iise. Approval of 
.’ such ;:.'.usts!.!. should be by 

ordinance,' with specific con
ditions orrequirementF, after 
recommendation.by the Plan

' nlng Commission In the same 
manner as for rone changes. 
The unclasslflable category 
-should be limited, to uses 
such .as airports;.,cemeteries,

. higher educations -Institu
tions,-land reclamation 
projects and natural resource 
developments'. ' ■
PLANNED
DEVELOPMENTS

' Recommendation 8: 
■.Planned developments 
' should be. treated under- the 

. type'of conditional use provl- 
;■ sions recommended In this 

report, and -not as nnclasstfl- 
■ able or.supplemental uses. '

"^".QUALIFIED ZONE 
f-H JlMpmtoeh'bition 'lO:> The 

Committee strongly opposes 
■ the ‘Q’-quallfled zone eon* 

-■•veept; .The’ desired1'objective - -Ehould'bemet.through'coadl-

with zoning regulations,, par
ticularly- the special 'require
ments of conditional use and 
variance approvals. The City 
Planning Department should 
assist in' enforcement by 
checking compliance with 
zoning requirements during 
area planning -surveys and 
referring violations ' to the 
Building and Safety Depart
ment.
QUASI-JUDICIAL
FUNCTIONS
VARIANCES ‘ 

Recommendation 13: Clari
fy and strengthen the Char
ter limitations on (he grant
ing of variances as follows:
1— Set forth the quasl-Judlct-

al nature of variance-de
terminations and prohibit 
use of the variance' to 
accomplish purposes 
which should property, be 
accomplished through le
gislation. .

2— State the over-all- Intent 
and putpose of the vari
ance - provisions as a 
means of insuring equal 
application of zoning- re- 
gulatlons to. properly' in 
similar situations but pro
hibiting the'use of the

' variance to grant special 
privileges. -1

S—Clarify’ and add toytlie 
requirements'for-the'flnd- 

■Ing which must be made 
In order to grant a vari
ance. Retain the basic 
principles contained in 
the present four require
ments, but make then: 
more specific. These tests 
for granting of a variance 

; - should be capable ofirea- 
’ Ilstlc but strict applica

tion. : - ■
•4—Provide

'* - variance;
that, In- granting 
ace; self-imposed



OFFlCJE 'OP 'ZONTNfl * „ . _____ .... .
ADMIN1STRAXI0N'. -‘if’

RfwiiimionSatlfm- 13: ■Ret-S'gy,;tf»wf‘---'AVt<Mc»ni*Af -tiv Un'

TyT

; "T"
lu/iraucjs wtjj cw -i«i. , iJOdturt/i'irtliWJ*^ «»«•,
status of the positions of ." tolllHlt'ttie.jurfedlctioii of the.,. 
Chief Zoning Administrator -• Bbardto Appeals'Irom deter-; ' 
and Associate. Zoning Adrnt-;'" nitnnUonsof Zoning Admihfc-vj
nlcfMfnKT • t 4Mn^H(in >.Mkft''1!}nnn4 eltnuMiWAl ' ‘

'■-• - i' '•*.■■ A ;: • ' ’i'\ '■: ■ ■
PROTECTING. TftE PUBLIC INTEREST

' '' PRIVATE

nlstrators. ' . .',. - trators.'-The/Board shouldhot

1—-Appointments*, can only-be'
. .made when an office 

becomes vacant. - 
Z—Vacancy In an office oc

curs only upon: i .■
a ~~ Expiration of the 

term. j ’
.. b—Removal accomplished 

’ by either: t ;; >■■
. . 1) Requestor the.’liay- 

o r ap:proved- by

PUBLIC INFORMATION

- Biconinendstion 30: 
Strengthen the City's pro- 

• gram of keeping the general 
, public adequately informed 
j:as to the purposes, requlre- 
i'ments' and procedures of

INSURING FAIR, UNDERSTANDABLE ^ 
AND EFFECTIVE PROCEDURES

termination for the filingPROCEDURES

UNIFORM 
REQUIREMENTS 

Becoromenda tion 16: 
Amend the Municipal Code to 
provide simple and uniform 
procedural requirements 
governing applications* noti
ce?, hearings, time limits and 
appeafs for all types of 
planning and zoning cases, 
Also provide that each agen
cy having jurisdiction In such 
matters must formally adopt 
and publish any rules of 
procedure which are used, .
PUBLIC NOTIFICATION 

■ Recommendation IT: Pro-' 
vide timely and effective 
notification to all Interested' 
parties concerning hearings 
on planning and zoning cases. 
through Improvements In Uiq 
record keeping and data 
processing procedures of the 
departments Involved.

Recommendation IS: 'Es
tablish a subscription service 
to provide notification to any 
interested Individuals and or
ganizations not otherwise no
tified. '
CONDUCT OF 
HEARINGS .

Recommendation 19: Ke: 
quire that all testimony and 
other statements of fact be 
given under oath at vail 
hearings held by or on behalf 
of the City Pfenning Commls-- 
sion, Office of Zoning Admi
nistration and Board of Zon
ing Appeals. -"

Recommendation SO: flake'1 
a verbatim record of the 
testimony at each hearing 
and retain such records' for 
lliTee years. ' ' .

FINDINGS IN 
ZONING CANES , : _ ; •

Recommend#tlnn' SI: 
Amend the.Charter:arid; the

of appeals. ,
2— Provide that those eligible j 

to file an appeal Include : 
an applicant, -any person ;

■ aggrieved, the Director of : 
Planning and the Plan- : 
nlng Commission. -

3— The written appeal must 
show specifically- wherein 
the original findings and 
determination are not 
supported by the facts,

4— Appeals to the Board of : 
Zoning Appeals, Involving : 
as thep do Interpretations 
of the provisions of the

■ Charter and ; ordinances, ‘
. -are to be considered only ■ 

upon' the record of the 
original hearing and de- > 
.termination. :No new .

' ' evidence may be Intro- 
dueecL If new evidence Is

;
i CITY’ PLANNING . 
j COMMISSION AND ‘ 

! BOARD OF ZONING 
\ !APPEALS. ’

sound planning and zoning 
and as to the activities and 
decisions of City government 
In' planning and zoning mat
ters. This program should 
include the following:
1—Make available to the 

' public simple and clear

communications

RecoiuinejiifetloTi 33: Enact 
an .ordinance requiring that 
communications between In
terested parties and members 
of the City Planning Commis
sion or Board of Zoning 
Appeals concerning any mat
ter pending before the Com
mission or Board shall be 
limited to-oral statements in 
open public meeting and 
written statements addressed 
to the Commission or Board 
as a whole. Engaging In 
private oral or written com-

APPOINTMENTS 
Recommendation £4: In 

making, and confirming ap- 
polntments to the City Plan
ning . Commission -and", the 
Board of Zoning Appeals, the 
Mayor and .the City.-Council 
must assume full and equal 
responsibility for Insuring 
that persons of the highest 
Integrity, competence and In

: terest In civic and public 
; affairs are .selected, -i ► .• ’ . , -
I ORIENTATION ! ' ..
■ Recommendation S3: Fur- 
i nlsh new, appointees 'With a 
; written manual coverfngrthe 
i naltire of the’vpfennlng and
■ zoning -functions, the role- of

eJP^3at*0DS Copied jnunlcatlons concerning such objectives: policies, plans, matters shall constitute aregulations and proce
dures. misdemeanor by all ol the 

parties Involved and miscon
duct in office by City offi
cials.

2—Place capable personnel in 
. public contact positions 
' and'provldeadequate 

- training for such person-
vuie UI .me isoiuicu. . nel- , ' ' . . tsw/tau IJf

2) On initiative'of the' 3~Provide adequate records ZONING APPEALS Council by--a'two- ' . and, staff-at each branch arrMio
thirds -vote. If1 dls- office of the City Planning 
approved by, t h e • . ■ Department,.
Mayor, -a fotjr-fjfths 4—Prepare a statement to be

simple. majority 
vote of .the CouncU.

FIELD INSPECTIONS— 
BOARD OF

vote-required to availableforuseat-publlc 
sustain ’removal-'..". ,V ’ hearings and meetings. .--- ...............................■ ■ ■ —----- ’ -riyw h.1 c h .explains clear _ 

and simply the procedures 
which' will he followed In 
the matter® to be consi
dered. •

offered the case shall be l : the Planning Commission 
returned to the agency j i and Board of-Zonlng Appeals,

Avlwlnnl . ! 1-qVipT ^Mial viaIIas, -ednAhaving original • jurisdic
tion for rehearing and 
radetermtaatlon.'

6—Any modification or rev
ersal on appeal must In
clude written reasons de
tailing wherein the origin-

•and the legal, policy and 
e t hi o'a 1 limitations within 
which they must operate. 
(The ‘ Committee will make 
more specific recommenda
tions bh-ihls in a subsequent 
report) "*"

c—By' a commissioner ,or 
board meiqber filing a- 
resignation rwllli' the 
City Clerk;

S—Appointments- will be.
deemed apprpved' If not . .

CODE OF ETHICS

. *—In- the event j‘the ^ Mayor 
‘ * does not make an. appoint

ment within (sixty, days 
after a vacancy In an

Recommendation 34: With 
respect to the Board of 
Zoning Appeals, field inspec
tions by Its members should 
be made only as an adjoumed 
meeting of the Board and in 
the company of representa
tives of both aides of the 
Issue. Findings of fact based 
upon Inspections must be on 
the basis of such Inspections 
by the Board as a whole.
CAMPAIGN
CONTRIBUTIONS

al determination is not , — v- m- im-wrcn/c ' .supported by the findings ; VPOLIcr REVIEWS 
. of fact, and must set forth ' Recommendation' 26: -.The • 

specific revised findings. .‘Director of Planning should

^'±rteo°ictthweitharJ!?^ ' rs
^“ySs^CRy

Recommendation 31:' The 
Committee recoauaends that 
the City CouncU adopt a code 

- . - . _ . of .ethics for City officials and
ofllce occurs? toe) - Pres- - -employees Involved In plan- 
Ident ol the City Council..■„]„£ and zoning matters, 
shall make toe appoint-. prior- to. ■ such.- action, the 
ment; subject to confirms- , Council should undertake

^■ irSSSIS!
lepments elsewhere.

Recommends lion 33: 
Amend toe Charter and enact 
municipal legislation to sup
plement State law concerning 
campaign contributions, In
cluding consideration of gifts

by- the Mayor,

COUNCIL ACTION

appeal (or -lodger period 
when an extension of time 

. is. authorized) .shall consti
tute denial of the appeal.

TRANSFERS OF

jurisdiction

R e c o m m e n d a tion 23: 
Amend the Zoning Code to 
standardize the procedure for 
transfer of Jurisdiction to an 
appellate body - when the 
original body falls to act, and 
Include toe following provl-'. 
sions: .-

Recommendation , 2S: Pro
vide by Charter or ordinance 
that, for planning and'zoning 
matters-’where time 'limits, 
are' not otherwise -.provided, 
each such matter lirust'ap-

_____ __— -------- 1—Failure-of-toe- original

competent evidence of ifr- 
cord, and. showJngHconfoiy,.

extension of time-is au- 
-tooclzed) constitutes

_op. _ __ _
zoning matters' other- than 
slight modifications as de
fined In the Charter .'and the— • 
Zoning Code,. ,

Attorney; Zoning Administra
tors and -key staff members 
to review over-alt operations, 
consider basic policies, exa- 

. mine toe relationship' of zon
ing actions to such policies 
and - - reevaluate .established 
procedures, and policies In 
toe light of advancements 
elsewhere, , - ■ .
TERMS OF OFFICE

Kecom mle inflation '27:
Amend the Charter to strong- ________  __ _______
then the’system of overlap- -tlfy.in-toe.Charter'and Code 
ping terms of service .on toe those matters that are leglsla- 
Clty Planning Commission tlve In character (as dfstln- 

.''and' the?Board of- Zoning gulsh'ed from administrative 
Appeals, as Intended -byi the-. and- quasl-judlelal matters) 
City Charter.' This should be and' therefore to' he adopted 
accomplished - by providing ■ • by ordinance -with ;the -right 
that: ■ ■: of veto by-the Mayor.

Council, until Council action 
is completed.- ! ' ' .-

-. -

SUYOR’S VET(F '

-Rtcommendation 29: Jden-

CONFLICTS OF 
INTEREST

Recommendation SC: Re
quire by ordinance and am
plification of the Charter that 
prior to consideration of any 

‘ ‘ _ r zoning matter,
... member of toe City 

-Planning Commission or 
Board of Zoning Appeals who 
has a private or personal 
interest In the matter must 
so state. If at any time during 
the consideration of a matter 
It becomes evident to a 
member that a conflict exists, 
he shall at that time so 
indicate, (The ComnUttee will 
submit additional recommen
dations concerning conflict'd 
Interest in a subsequent-re
port.)

with a view io requiring 
Itemized reports from all 
elected officials and candi
dates for elective office list
ing donors and amounts from 
each donor. Such reporting 
should Include indirect con
tributions ‘ handled through 
campaign committees, cam
paign management firms or 
other Individuals or organiza
tions. (Further details on this 
subject are to be developed In 
a subsequent Committee re
port.)
GRAND JURIES

Recommendation 36: The/ 
Committee recommends that 
the Mayor and Gouncll re
quest the'State legislature to 
eipatid the powers of grand 
Juries to permit Investigation 
of municipal pfenning and 
zoning mattera on their own 
-Initiative.

APPEALS; •

Recommendation 22: 
Amend the Zoning Code to. 
standardize appeal 'proce
dures for all types of pfen
ning and zoning' cases!,' and 
include the following ■.provi
sions: ' ' ' .
I—Allow a twenty-day period *

following the.orlgIpal.de-

•sV-

upba* written request of 
the-'applicant* The appel-

Imposed upomtoe original!,:, 
authority, and must act-- 
wtthln fifty days of trans-*-. 
fer 'of jurisdiction to- .4.--,

1 longer period when-ex- !’ "■ '
tended by mutual-con-?'

' sent). j - - :
2—Upon transfer of jurlsdic- j 

tion, public -‘notifidatlon: 
shall- be made arid M,\

' hearing held la toe1 same*;.-; 
manner as requlred.for an,-J

. Zc
- v'Jf. ' -

/ v'

.A
r-

original hearipi-p^



BUSSESin
Zoning System Urged

Report by Blue-Ribbon Committee Criticizes 
Officials, Offers 36 Ways to Improve Code

BY GEORGE REASONS
TUsiti Mill Willtf

Tlie Citizens Committee on Zoning Practices and Procedures Tuesday 
recommended sweeping reforms in a report criticizing both elected and 
appointed city officials for abuse of the system. ' '
~ ! ' " The committee, headed by formerMayor Fletcher Bowron, said it 

agrees with the 1965 County Grand j 
Jury that "campaign contributions, 1 political obligations a n d • f r i e n d- ' 
ships” influence .zoning decisions. £ 

The blue-ribbon committee also:
■ 1—Singled out the Board of -jZoning Adjustment' for' reaching • 1 

arbitrary and illegal decisions and f
■ for; treating .the public with disre- f

sped. • ■ ■■
2—Criticized the City'Council for j

practicing "minority rule” in allow- f
■ ■ ' I.

Summary of Recommendations on i 
Page 10, Reaction on Page If, Part I. jl---------------------------------  f
ing individual.councihiieit to control > 
zoning decisions in their distripts, t At a press conference, following f 
delivery of the -report to Mayor Sam Yorty and "the City,Council, mem- . i 
bers'Of the seven-man'committee ■ 
accused the City Council of shirking i its responsibility in rubber-stamp
ing the appointment of commission- 1 
ers to the B2A and Planning 
Commission. . '1 ., iWithout naming him, the commit- : 
tee also criticized Mayor Yorty for . > 
the practice, of allowing commission- ■ j 
ers to serve- at.his. "sufferance” j 
without reappointing, them after ' 
their terms expire. . . ■ . , - tThe committee, said'zoning deci- ' . 
sions - are being reached-.linger ! 
outmoded procedures wtdch'permit ‘ "crnwpmriHht bv men instead of by ' '
UUHUVUViH », --- f ____
"government by. men instead of by 
law" at the expepsi of fhepublie. 

Suegcsiiohit-bffefed ■ 'K

•!

ttic —7-*"—-— —• —tee proposed generally to correct

* strosmiinuig. proceaiues. ctuu.wcvc- 
■ loping a comprehenrive general pish 
t (master plan) to provide a firm legal 
J basis for derisions., 1 . ,a The.changes also would minimise
e the discretionary power of appoint

ed and elected officials in reaching 
3 zoning, decisions. ‘
5 j&WlkiAg VilltvittiO UUU AHVOUVUJ} r' Vt prohibiting conflicts of interest, pri- 
,■ vate contacts between , zoning offi- 
: rials and interested parties iri.pend- 
•• ing zoning, oases, and - requiring complete, itemized reporting.of 

campaign'contributions. ' ' '
Please Tom to Page 10, Col, 5 . 

• 1

Lowing reforms
URGED IN REPORT

mitlee declared the pro 
ent system of reportin 
contributions "entirely ir, 
adequate" and yecom

. _____ __ mended strengthening i
! ContmuedfromEkstPago d)te^ in zoning decisions ‘"Jfln'Sibuto 

. The committee also in the past were "qm!e snd htw much each gav(, 
called on the Mayor and widespread. Exact accounting would
City Council to seek slate Whether money has be required not only of 

. [legislation so the .County changed hands or not, the amounts contributed di
-Grand Jury can invesli- committee said favoritism [e&ty to elected officials 

! gate:-city planning' and mzonmgmt only has ^3S““n‘bfVampa^
■ zonMg matters on its own contributed to a "growing committees, and profes- 

initiative, uglinessMn the city but sSona, {itms, v
has UlHlfcrTmniwt nnwto ------- -

................... "Invitation Needed ha ?. .unde™“!?d “™Ve beTieve that a can-Invrfahon.Needed confidence in city govern- didate shou!d bs Md pub.
i grinder present law, the ment. - Holy accountable for all
[ejaud Jury can investigate ,”We couciuefe the com- campa}gn contributions on

■. [only if invited by the city his brfwK," the committee- or during the course of a 3“ !f|,f?re W1,U 69 betl*r said,
'.issEssSte a^’sS .as.'sk.-s
ii5K„fS"S*,,s,i slss sis?"— smsst#
\\ recommendation, of-the ‘Council share equal re-
^- -Sth^Stee mem «'m in plLfag ate zorn SSteef ^ f 3»g matters very difficult." ofaPFoiatees-• hers ate Rudolph Osten- 6 * Responsibility Cited

■ gaard, vice president of Code of Ethics Asked at the oress con-
^ted Califorma- Bank; . One of the most impor- fatme if tbe co^ril had Dr JohnC.BollensrJiGGA ;tant sections of the ^com- dirked its responsibility political science professor; mittee report' calls for a jB ■ the past by rubber- 
J. .Robert King, president code of ethics, conflict of stamping the mayor's 
of King -Nntronics Corp.,' .interest laws,and stronger choices, Bowron replied: 
an aerospace lira; Gordon laws in reporting political "Frankly, we think they IVhitnaM,'a planning con- contributions. ' have." " 
siiltant and the city's first*. The -report recommend- The committee pointed 
planning director; 'and. cd that the City Council ont that councilmen arc Averill H.' Hunger ‘and adopt-a code of ethics elected in. a pavticular 
Mrs. Ro-bert Kingsley,- which would "be helpful" district but owe a respon- 
m ember sol the-1956 in the overall-area of sibtfity to the city as a County’.Grand Jury.' v ,' maintaining high'ethical whole in zoning decisions.

* rn¥i»i»*»rtsVmi4 ' ‘ 'standards.' .' •• '’Practices which permitriumence.ciwined. ... . The repM.t ajS[? pecom- a councilman individually
In asking, for the invest mended; strong confiict-of- to control derisions affect- ligation, the grand, juiy interest laws banning ac- teg his district is in effect said "influence - can-, ana tion by a commissioner on- a form of minority rule has been and'in aU prate- ■ matiers jn which he had a and should be eliminated," 

bility will be-exerted private or personal‘inter' .the report said, through the medium-,of est - - The committee also eri
ca mpafgu contributions. Commissioners .-with Hcted the practice under political - Obligations and fnteteste would te re- which individual council- 
friendship." , i-V-:.. ■■ S to “are them »“ *&, zoning deci- 

The citizens rnoimnmee prior to consideration of su»js hy holding the Iflem set the stage for.its tecora- j]je Mse jn question. committee or in their ©f-mendations ; in ■ the,? first ' fiees‘
paragraph of ?an introduc- . Gpeo Meetings ^ ^ . Removal Power '

aaSfa« tegsiSiiSL”^
HIS- SHSFH
he accruedDrirom eonSg comraunicatioim- whether SSTas'w^Vs \he actions,"' -the Report .said written or oral* should be power to re-"T huB, the opportunity proh bM betvveen zoMng ^ commi|ionCTS.
and incentive -j to. grant * iff The council would bezoning favors . ..present h * able to remove a commis-
a ferule field for corrup-. sionerby a two-thirds votetion." . '% . *t private compumca- ^ the approval of‘the

Pmecutiyngfwhiem t«rtbfStte Dffirial“would ^ 3 four-fifths
The commU.pdnted fe r^uired to dftetese ft lf tbe ™ wtoed

Vbe cotMniUee-'expres-ttouHin.- zoning:«ses w .flee1'charges and possible sed •«. concern" difficult* beeauhe-, 'necessa-.removal ■ ateut tee“way tee BZA
ry corroborating evidence - Deliberate violations has tuo^unJi in recent 
is. almost .impossible to. would constitute a misde- yearS) and the consequent
®ioded. a^ press ’ .^mittee said non

conference, Bowron said - Ingrhat.ters are "nonpoliti- B y*the ■ committee was- not.. .pal" and' all members of 
empowered-to’devclop crl- ' e^ich; corumissions should 
mtriEl'evidmice'to-present have .access to identical 
to;the- district^attorneyter r tefomation ln'the public 
grand Jury, - - ' . record.! 1 •

He said -ff pub.Mc' cqm- V-Notipg that political con- plaihte were acdepfed|ht tributions have influenced 
face' value.'influenCc ped- zdhlng,decisions, the com-
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Appears Objective ;. 
Gvbrailj r he *;added,; ‘the j

;Jn: .'■;:r;'4:;0K-,B-:':i "f' ‘4.•.&*.oba*-
«wife7nrf,»x ■Mittee,pjdled^ts .punches;,"

'•; In. the-find'^naly^is,, 
Kd#ever;'\ "die- ^utioried, 
tHerepor6,S‘i‘eal worth' will 

^depend' upon; implemehta-; 
tioh;by;tfidcouhcIland the: 
majroi^'j':>•. £ ££• ■ -1 ! 
'r Councilman: Sbbfcrt M.; 
-^ifeinspii^Baidiyie!. :was!

_ _ _ _ _ _ ^-J&m Msis

..... . ^.Praafe- 3saidj|hi--g- s'

l.'a.t.'
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unarier, aitnougn. clear as 
to intent, does not^rovide 1 
adequate- restrictions j 
against Eolation; :of tins' ^ 
principle,nt'the;repdrt,said:':;

The coinirpttde'-criticized .-:

missioners tenths
expire and/for .^placing 
them before^theit terms 
expire "siipp]y;by Ippointf 
mg someone/else. "A • 

WhitnaliMidl: Pfenning 
Comm isSioner, Melville. 
Branch's term'/expired in 
1965 and .hpris|smgng at 
the mayor'A^sufferanee1! 
with no idea- d? whether he 
is to be replaced ormpt. : 

Whitnall ■ said threat of 
removal under such’ chv 
c^mstances ..potentially 
could- be iise^'to^pnfrol a 
commissi6iidr's!ydfe.ilJ i

:• dalhidSoper !
. -wp^i:;caiie«i:.i£ •&&..! 
proper and dangerous1! 
and "said it defeats the 
intentCdf-the-charter. . ''

To make - sure commis- ; 
sioners are/not subject to 
arbitrary r A.jn oval, the /
committee/vjgcdmmended 
requiring /.thA t; appoint- 
mehts could be.made only 
when . /.an . '. office became '* 

:vacah^:..;^i\
' Thd'"'inaydr ''would , be' 
allowed/;tcip;remove comb; 
missiphefs;$§’fore their 
terms'expirdi'but he would 
needa majorityvote.ofthe , 
mundKWdoSt. ’ • . :. ■

The ..ronimiitee also re- 
commend^aTthat the coun-

the mayor fails to act ■ 
within 60 days;, thus pre- - 
venting' commissioners R 
serving- mayor’s-"i
sufferance. . ? v--.*. • :j.

’Kesignations'Hit _
On a. related' matter, thf 

committee condemned the.;; 
practice of requiring-com-V 
m i s si o n e r s; to submit d 
signed Resignations‘when t 
they are appointed for the 
mayor to,-use at any time, j 

Former Planning Com- ■ 
nissioner Ellis-A,, Jarvis I" 
estified -before. tftfe com- 
nittee that he had been’ r; 
equired to submit;, .such 1; 
tn application. ■ ‘ - j ,'

"Such practices hardly, ' 
ontribute to the exercise /! 
f Independent judgement ; 
n the part of appointees," 
ie ■cbmmitteV'j'epoHinPt-

. ... • 1
. To halt' the. practice,, the ,/ 
munittee - recommended .

... ® jM.
, the city rierk when Alley,

l "sdridusvconcerri" 'about 
i -the:,-way . BZA,. has

'ptiblic confidence "in the

-rJ-^Beeisitmi? wer%;mgae 
i i^jP^ivate ucpnffre^pga be-

,^ihereiSiraftd)Jiii:S:; -

r^Vidi^|Stdrii^;pm!ii#riy : v •

‘zmg&ismar. ■
"treated i'^th^disrefet" 

J%hp;-J'ai3ii6st;?withbtt^ex-. ,
is&g&simt - ■

^muSaaumstif
iPfepSgg; :

i.?sssisgaiiw
■onfRciij wor'P''JS1i«*aflt.o(ifor

Cdmfnissiorfh^jdv^fy 
"Couhdil-haa:.;ibfusea^td 
rezpn^^^^it^Kfl^er ‘;

vSSiilly^bpe^

r- and" ;canribt‘-de^ily^he;ta

Thev c&hMttee^repbrt.. ' » ) 4 •» - * -

BZA must apply in grant
. ing variances and requir

ing 'precisely written' find
- ings which show-the 'stan
; -dardS ’Wfire:met.- .
f •- Field;Tribillif%..' '
i, , The.BZA also .would be 
!;i>m»hibited,;fipm "cofisider- 
; ihg .new- eyidenc^in. its 
j deliberations ,but^.o;u ld 
i consider, only the! record,
! as.ip court appeals, ■■.jriVl' 
{.■ .Jn..Addition, -individual
j. board' members ■wfiuld. he
> prohibited from making
j field, trips twitb,the appel-
i lant'unless theMentire 
| ’ board .and ■ opponents. in 
C the-.case were present,-too.
l."Numerous- . complaints 
■ /were .'.received about; in
; ‘ adequate' notice .of : pe'nd- 
/ing.' 'zoning. matters;1! '.the.

1 ,vcpmmittee"ss a i d. B o m e- 
■itiines 'notices weren't' re- ’ 
j. Reived at., all/or-'were 
] feceived too late-for inter- 
■! .'este^paities to attend/thg 
! hearingjlthe reporfsmd. • 
j ; /Th'e'^ committee. • reconir 

mended ■: that. notification 
vprocedures.;. be ..s^epgtl^f

instead'; of-the zoning.' ap-:-.: 
plicant." ••• ■
:/.Technical Cfelsg^;^^
■. iTlie' commi#S/alsb,.i;e-/

: commendedMhatj'testjnicHif 
my in zonifeg matted' be? 
taken in^roathh^t^R-^

■r- e .commenaauousj.-eitueu^
.for. technical - andr • proce^' 
dural-: changes;to'strengthr| 
en■;' theile gal- -basis ^ fcagg 
z o n i n gi decisions; Bbmdi>

../ Z o n mg. ;c]asGificdtions'

plfeutliaAfe

_______ —lefor:

weakens: the. zRno'-changev

/gu'ments arid press'umin? 
'stead'of’on law.;,1 ■

I The ’committee recomj/ 
1' me.nde'd • a/ step-fit isfep^
! procedure’ for' d'eyelo pj 
! ment of' a"‘ satisfactory?f . *' :L---i J*,'.,__ -J
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fllWiMilfi!:

A^L.p ' tlA ' c ‘ ^

^£Tvl,U. <•' /i'/L.A.,- ■..'■■'
Oh IA , • '

Sid" c. C k ■; ,9.

: i Documeirt
City's PrOgi^ m^Misjx:

t FieimSffltmm
V, ■■■■.: \

■a,

• (w M tU ati?pnStCMi|fe^V

^si'5®# iep'ort,^leisjed‘=.Tuesd&y

-iare'. already tifif^'fffi:itl!,:Qffidiiaer.y!
•;.coMider^o^fiJ34fa^^u|^fe5&er.. 
-'study ^.orrniuSt- await1 subseciaeht.. 
j/amplificafeonV^^Hel^tizans >apni-!

> v1 ; / :■- PaJfti^Cttti^m^X/:.,^:

'*2SSSSS3E£SS®!&
i the City .Cohrieilifor .alloyring- tndivfc' 
v'dual; councQme^^to^wrttrpl’yoiungv 
^eeisibns’ih^ay-'d^’idifllnctt:.*,^.',':.

■igigfSiigst

.-v:> 

.(■■•.:■: V-: "• ':-.- -'X'-^i ■
•: .- .

: J^cificallyX include the,. FJaphing; 
^ominissiQn. '1\ •"* -.: - ■' ;' ■ ■ ;: ■ ■ 

"I didn'tread into (the report) any 
iidipal icriticisihs ^oi’ us.* The .Bowron

|,.;A.uiiuii qaiu.. i .■_-. ,*
l^fTheionly. criticisms are of .form- 
'.'and substance "over wliich'-we have.' 
--•;iiQ coniirpl/lsuch as'lDharter changes'■D-nrli r*nr^o‘■ T’^'incinnc ■ iirViir*Vi ‘.Wrm

;i>ilb.said. ' *?".
SPfV&“?E£$?nsjye/Keview 
tiSMevetiffeitsa.* 'Hamilton saidVlhis

yi

•583^^^ are •very, eager to get intone, 
®8®6of this report arid..adapt?'as.;

. IfricBy as- possible, whatever"^ 
I'inents ofdt-Would be in'the interests 
rof.the.'public,"Potion, said. , 

i ^r As'iari example, he said adopting 
IpjripXpolicy ofS, taking, testimony 
! before- the commission under oath 
.%'-i,,a'goqd'i'dpa'i!'. ■' -p 5 • ‘ '
^.Hamilfon^foldl^ihe eommissioners 
ijiat some' reforms' -.would have .to 
j'await the. adoption' of 'the general-

r.away.-, :••■ ■ j; . ..
jidjHamilton.also said, his department 
f^ill! continue .to\ assist-.the citizens

■ ■ i-



«if Report'to AskLj'f

Priorities dr More Help
Planning ‘Director Says Overhaul Proposed by
Bowron Can't Be>?Ef fected With Present Staff

■ ■ ■ : : ■■ , ■ ' ■ .

‘ ’ BiTERWIN BAKEK . ..\l

^Planning Department: ‘priority 
Mtiedufes must, be^vised- oy^jdi- 
tf< l'al;manpower provided'to permit 
lm Cementation of[r£commende:d re-
hi ns in- the.' zoning, system, the 
Pi! mins- Coamisaoii^wUi^jB^d. 
visi d.Thureday, .-.‘iaiiK^fcij&.'Ktj.

C ty^Iaiiujng Dfitofon^IvTni’S, 
Hai ilUqn presented ihe^S&fives 
in.; *. -report;oi*llri^a,'.pj55k&d 
method ofbpetationinitV^iS&.the- 
recdmmeridatiims - of the^-Citfiens 
Committee' on'Zonlhg Pradtie^aSTd’ 
Procedures.- .... ; * . ‘\m•*; ’'y, ♦ 

Last 'July/SO, • after.; a /yi?'n-Iang 
investigation, a’seveiwnember-'bltie- 
ribbon citizen's commltteeMieaded 
by former Mayor Fletcher .Bowron, 
submitted.to the'City Council .and 
Mayor Sam:Yorty appoint pro 
gram to correct' 'what it. tended 
abuses in the present planning' 
zoning system.. t ■/ y.;- - . . „ 

'Sent for Recommendations ‘ ' 
The council sent it to the Planning 

Department for evaluation, anc^ re
commendations. ' . ' • ■ ■’ ‘ * ’•

Hamilton will Inform the commls- 
ston;:thrpugh which a report to the 
council must Jhe" channeled, th^t 
work on nine of the proposals can 
begin5 promptly, but only under

_
nicipal code to effectuate certain 
recommendations/ Hamilton said.

Therefore/he-said, It/won?t be 
possible for the department to make 
a definitive study of some of the 
reepmmendations until additional 
reports are received. •
• "It, would not be particularlyuseful .to*duplicate the committee's

- efforts in those specific areas they 
Intend to Investigate in greater 
depth/ he said. . '-'V

Meanwhile, the city’s chief plan
ner said, 'the department could 
proceed to work on the following 
committee recommendations which
Would; » . **' 4 ' . . ’ ’

1— Provide by ordinance'the 
adoption and amendment of the 
Comprehensive 'General Plan >ac- 
cording to procedures specified [by 
the Bowron committee.

2— Establish, a procedure for re
view of the city's zoning map on a 
regularly' scheduled area-by-area

conditions'to be determined by tHe 
lawmakers. *■ «” -■

To begin Studies immediately with' 
present staff 'personnel,. Ji£ said, 
there must be-a "mqjor revision of 
present priorities and production 
schedules" for the : department's 
Special Studies Unit.' « .*

. If, however; the ■ priorities are 
retained and currant levels of-ser
vice and productivity-are to be 

- -maintained, Hamilton said,.* two 
.-"'additional planning associate posi- 
-. fidns will be required'to work solely 

‘ oh.'the nine recommendations.*

basis. -. • .
,3—Provide for legislative action*- 

either automatically or as condition
al use—certain "undassifiable" uses 
.such.as' afiports, universities and 
land.and reclamation projects which 
because.of unusual characteristics 
can’t be suitably‘classified by zone..

4—Treat'pianned'developments as 
. conditional uses with uniform condi
tions-specified in'the zoning code;
_ (A.' Proposed Residential Plan
Development District Ordinance is 
before .the council's Planning Com
mittee after being approved by the 
planning commission). - .

Conditional Use Permit! ' _ 
5—Expand and clarify provisions 

for conditional use permits under an 
ordinance- which would compel a 
developer to Improve ’ property as 
stated in his application. . ..

Amend, the municipal code to 
incorporate in one section simplified 
requirements governing applies-

• '■ Planning associates'-are mainly - tfons* JioilQcaMons, hearings, time * . 
’ -assigned the more difficult and 'high*- limits and appeals for all types of X 

• 'priority'council -and- commission<■ .planningand'zoningcases. .
' studies, he explained, • 7-r^tequiretestimon
•‘v Hamilton estimated Jt would take* at all zoning hearings.

s*5iiS§i?I

fJVT
$ -O-ta —

.nSSlM
said the nine recommendations .,aad-deteriinlnallon and- a.require-• " 
mainly Involve iordjnanee changes virie&t‘ that'. reversals 'bfi. based on 
and added; » ’ - . . - ’ .specific findings of. error in' the

"{They) can .be ^considered as original determination..’ -
' ■’ " .'ssia^hip»Maa» ■.- .

for their iompletion-and will, not ' ^ “?kEvcwie' 10
require major department reorga.il,: 5Cto « w£S£ .

I Currently, Hamilton ' aid., -the'*«*y when the original body falls to
S^^U-eDt faS — :j^ A-Srtiio th/ommftuelast 

1 J-r-High priority■counc3l-'ahd;coW-''',^vE. V'.Harajlton sald that of the-3$ _ # 
mission 'studies ^‘amendments-. lo:M l^mm^^oas,..13. are..either An

Z—Certain other limited types of • considers tionsnd-seven are nol.the 
studies and projects. ^ v; ’■ primary responsibility'of the plan
. Hamilton polntedout that the nine .. nlngdepari^p^t:-- •••*'■. - • • 
recommendation?, iiequlring fu'rther.^/w&.^cspect-tovthe: blue ribbon
study by the department wiH not he /Vcammitfee-s recommendations on a 
covered In subsequent reports to-be.^rophs^ code of elhics;and conflict 
filed by the committee/ .".. £f interest-which drive;to the heart

One or more additional reports will a.jnf .the •committee's report—HainiJ- 
contain suggested texts 'for proposed V.' ton noted that ’the commission had 
charter amendments and .a "few adopted its own* code'.of‘ethics on 
significant amendments to -the. mu-.t-f-jOct 19,1967* 4 : ■ 't
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At

- ■ n^.n/:P^-iriVr.,. tV'^t
■ ’t-wi*' -■>> ■’wC,

•iv-^IPi?p|t'?%edit<*l ||
V >' v ir"-• 1"',>'v. >-:;rr .planning, director, for instance, said’isft^v’

; ISSUE: Why-,does ',City pmnrng^ Director ^ fJrat reaairi^ the report that its ninaifeaih,
. - Calvin HavtiUon now; find suchprablem in ^commendations could he implenfe . 
y ^implementmgszomngwd planning; reforms? ; by his department without any #toijk

-problem. - -
r.

i. • -/i
"A Program to Improve Planning, ^ . changes, said Hamilton .on Aug. 1, "can

.‘Study of a mtical problem in City Hail
' ' _- ' .. 'Y . 'A. *\\ ' ; ' ' ' . ... ■ . resources for their completion and wifl-iiot

•..The authors—‘a=difitiit^ulshed committee ; require ; major - ^department reor^pa^ ■
; •>pf dUzeris; -.headed''..hy;;;fomer- Mayor . ' tion." . : . . “ - ','-x ~
• ' Fletcher Bpwron^-raffirmed that planning * ; Leesithan- fourweeks later, HalftfltOJV;

. and zoning decisions‘ Were'.highly suscep- presented an ultimatum to th£ -€Sty :' 
tible to influence.,peddling, aiid they Planning. Commission in which he said ' 
offered a variety of proposals to improve. that the. implementation would require: |

....  ■ , the-hiring of two additional experts^f(?r;at 'the situation.,/

rli(
committee member#,;i'who; > listened.. toJghpring the whole thing; . ; .

•dozens of wifnesSes^bd read pounds.of .;.• "The planning director didn't explain his 
official ' docqinerits;- :EVeh r some.. of''the' -,,.180s.degriee turn in attitude. And CotoicB- 
apologists of the ^tattfe gub wera willing to ' man John S. Gibson Jr., chairman ;of the 

' admit that.the Bbwrbn, committee had Coundl-.Plannlng Committee, is under-• 
performed a yery importani service to :.lhe . standably annoyed, Gibson, is considering a * 
city. ... V -.'request to the council-for the hiring of an.

• The thorough work of the committee, ^however, represented only a beginning in a ■■ Haimltop noways his staff can t do. -
- reaPovekatd. of thei complicated proce: ; Whatever the problem, the prompt ; 

dures affecting city land-use decisions, . evaluation and implementation of the-. 
„ -A-,, - -Bowron Committee recommendations are ;
But as Times City, Hall reporter Erwin -so important that ho personality problems 

Baker notes elsewhere on this page; initial should intervene. The Times urges that the
reaction to .the v committee , respprt ha®.j^nning Carnation apd City Council gtt 

‘ " .......... dn with thb job^-whh-.pf without'Calvin:.s0BEK«,jfSSSsS’«-(^ . ---------------------
Calv^y|^B^|^^'edhfrgv€fsial city ( Hamilton. i -
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sssxwsswsss* * «*««u «W'.;..-as -quickIy as possible -whatever , elements 
."7; .“would,.he : . . in the interest of the, 
| public.” And the quicker it was done the 
j" better,' he said. '
[ . Last Thursday, however, the urgency and 
i desire apparently hatTsubsided.
‘'' in^a'Tepdrt to the commission, Hamilton 
-emphasized -that .tbe department's special 
studie^T&hiti’ 'which .'would conduct the . 
/study, -1 already was '/fully involved in'* top ; 
priority projects. - ;’

I Hither, the priority schedule would have to 
. j be revised, :he said, or two,additional plan*;; 
' r ning associates would have to be hired.?;*!?*' 

it would be necessary for thenl'Jj^ 
‘. 7 ;w^.vJfuirtime for approximately 'one ywr,- 

I-. nine recommendations, plus, perhaps,
!?. °f m~

. - BY ERWIN BAK^B-. A f i r.\
Times City Hall B^iLChwf lM'11

Early, promise of -swift fPJannmjr-Bgpart-. 
ment and Commission. action'to implement
sweeping reform's proposed-by the'Citizens •
Committee on Zoning Practices-aud/Hroce-.-. 
dures apparently was prenjature; j. 7 -

More than a month after dhejcopiiiiittee'a'- 
report, tagged urgent; wes aubttiitted-tb the * 
department by the City Council-for prohipt'
evaluation and recommendations, it appears {:. -. SSSfiStP u~T^T^ w >cub
to be mired in a swamp of contradiction and-1 -,- - .... ^ an<^ complexity" of the assist
indecision. , _

Disenchantment, with the reverse 'ordi^7
Vrt^tirtvi ark+ine?' nf fh#V rfpTWH.TnflSrfci?^

.1-7.
.the_ committee suggested additional ’r/r.yAi wg vuiujicj

£$Seclaimed. ;
. • v iuisezicaaiiuiicut. wnu me ’ ■ .J. tatuiucu. ,

and slow motion Arties* of would not be averse to emplby7

t ran Jota S. Oibra Jr Isjg consd^i; > " A |ptt!BfcW«a8Fin& -
■ ing bypassing them completely,,. ^s;, • ; - j:Ssomf)|ission and council.

■ ir • ■-7{77MSP President Melville C. Branch, whose-
_ Tz-i $£7' ' ; l8S§HBf!&' *»$ eloquence often overwhelms■>

. Instead of awaiting wort from- fife oft; ; . ^p^isteners, scoffed at' the need for-'
planners, Gibson has indicated he wi^s||L^ ^aggiffohal manpower. ' ;;..r

,the coup'sPer^nftis^teeji«r ■ ■ V.;, in talk about-doing soipei'■
a committee consultant to bring in. I.. -- .^Jagi we hear requests for staff," he noted •'
ate" recommendations. . • ,r sa'reaStically ' '' ' **

' Gibson is hopeful of employing Hubef^Q -. ! ' ■ -
■ ; Sniutz, who retired last January as cKef -:
1 "zoning administrator after 2616 years in .the 5 
. . post during which he built a reputation as '
’ " ^incorruDtible." ■ ‘ T.' -«*w**^rv*~---- . ..................................

r • . . * \ ,r ’i. l ‘ .

h„. - Smutz, chief zoning administratop'under!' , 
former Mayor Fletcher Bowron, who headed ■. j 
the blue-ribbon investigating committee, ; 
has taken positions similar to many of the 36' - j 

-recommendations aimed at eliminating al- j 
leged abuses in present zoning and planning j
t>rr»rr,flitrrtr *

.77 ' *
?■ ■ - ,

' iV^Biit: it" was. clear that the commission's 
t'ardor for immediacy has cooled. In response 
' to :Haniilton's virtual ultimatum, Pollon 
1 suggested a one-week continuance to permit 

further study of the recommendations.
But Commissioner David S, Molr said that 

wasn't enough time. So the commission 
agreed to another week's delay—to Sept. 12.

Meanwhile, Gibson is fuming at Hamil- 
' ton's sppminf t-ii-r* n «• *->—!l 1
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' :M|..^::;■1 >. No recommepcfatiK^/ tion' t^ppc-legislation
^anniiig.^wwssionv t2W£
/i ; The report’was signed tions as modified by us?" •

i UDDOS0S v3ln FrOPOSai : by John J. -Polldn, commis- The citizens committee
: rr ; : ■' * V„V:\W-•-'%•! '-■*•' • • Sion president-MeNiUe c. , made the 36 recommerida-

. com mm^icatihn^ ^^^c anj paign - contribution^ . *7 procedures last July Rafter
;•; commented: ■.. r /hith may affect plahhing" Armstrong and. David &• a year-long investigation

./, "To try and legislate ! and zoning matters and.ari Moir. ' • prompted by a grand'jury
‘^petsonai ethics ;aiid jttdg-* "ejqjansion of the powersvdf . '■ "Do you- wish, .us" the f inquiry 

:nre^rt--beyond; a point pro-' :girahd-.-juries to permit V'commissioners: asked>: the- The blue-yibbon -pom- 
rdtiies^ more-problems and ■• investigation of municipal:', council committee,- "to ^mittee.-was .headed*'.by
....-»w»s^i5gfiSiSfmer M a.Jr 0 r.:I?s*5her
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^.fpjannihg Commission, Cif izehs' Groop Resell 
; v Tentative Accord;; proposals. Sent tOjCounci);

■ . Me, • - ? - BY ERWIN BAKER .-,
■ ■ ■ ■ .Tlrau5!lf( Writer

" , Agreement "in principle!1 on 21, qE,., proposed Residential Plan Develop'
'; 3S recommendations ior municipal ; meat and ’Q" ordinances.

.zoning, and planning reforms Has-, ■ The bitterly' controversial- RPD 
1 been reached by .the:.City Planning plan was-'sent; back to the planning 

"■ Commission;: ;^and f members' of . a committee by tlie Council two weeks 
’'citizens' -blue-rihijon'',Committee,-it,., ago to await- a recommendation by 

Was.’learpecl Sunday!.i.. v the commission and citizens' com- 
’The'recommendations,;aimed-atmittee," • . '

.-.eliminating ahusei/wene s'entlb the!! The "Q" ordinance, which [would 
City'Councirs'PJanning/Committee/ compel a. developer to. improve 

' by the Planning Commission! '• V property'as stated in the; application 
. Jn .aJ'letter;;toJcocLncil,-(:oifimittee;-: within a 214-year period or have It 

chairman JTo&i-5. Pibstin-'Jr/1 th'e-‘revert to its original classification,
■ commission. ^aid,‘its.!ppsitipn on the ■ also is before the planning commit

, -21 items’ is'in/accord..!with "the . tee!- ‘ ' '
" p’urpose' and.lntentVof ithe-recom-.

'jnendations; by'-tiie Citizens- Commit- 
Itee,on Zoning Purposes and Proce- 

■ ,..dures-;- -■ '
The 'seven-member’■citizens', com

.. :mittee,' headeS/by the' late Mayor 
'Fletcher Bowrorij submitted its far-, 

•' .'reaching' report ."criticizing , both 
' elected/:and appointed, officials in- 

■ volved in the' planning-zoning ses
' - sions ^ast July 3i; ^

■ - .Council Hearing-Slated.' . ■ ■, 
The Citizens'; committee :TKras ap

" pointed'by-Mayor Sam: Yorty- and
' the council on the recommendation' 

‘of'the'1966 County Grand Jury as a 
result of the jury's inquiry 'into 
zoning ifreguiarities,' -* '

Gibson has scheduled a-council 
committee hearing for Nov. 12 to 

, review the 21 findings, which also 
'represent the ; thinking of City .

■ ' Planning Director Calvin S. Hamil
ton and his staff; '

'• - Committee decisions will he for
warded to the full council for final 
action. ' . ' ‘

Another joint commission-citizens'
■ - committee meeting has been soiled-''

uled for Friday to-consider the 16"
' remaining recommendations, the

. , commission said. ... . . .
,. ^ ■ ■ Involve Important Conclusions

, Jhese. recommendations .involve

•' Opposed by- Citizens Group ' 
Both proposals are supported by 

the commission and department 
staff, but opposed by the citizens' 
committee. -

• Forwarded to the council commit
. tee were the 21 proposals which 

would require charter and- munici
pal code; amendments. They relate 
to protection of the. public interest, 
overall legislative policy, adminis
trative and quasi-judicial functions 
and efforts-to'assure "fair,-under- 

. standable and effective procedures."
One of the most important is a 

request to the council to adopt a 
code of ethics, for city officials and 
employes engaged in planning-zon-. 
ing.matters.-. - ■ ■ ■

Pridr.tb such action, howeverjfbp-. 
council should "review recefit isitw 

, striicfive decisions elsewhere," the 
recommendation states without dab- 
oration. ■ ■ a-.i s.,

. Inspection Recommend at ioh E1’-!u!
Also under the headi.Td'g&pr 

"protecting the -public inierest;"'-ibq 
.report'recommends that fieln^In.- 
spections hy. Board of Zoning 
justment members should be;iqade 
only as an adjourned meeting’whea-'

. ever possihie in the company of both 
sides of the issue.■ ' -j

.mitte.e du:

^Findings; as fact, ‘based'. 
m?pect.ions .must.be on

. ..... .. ....................... ...........................*g its. 14-month;^tu^r;, Af.^Anoth^ JpubUc intipitf'
conflict: o£-1'-interest-..and private, publiu-adequately inforrn.edv-as._to 
communications'between interested • purposes, requirements and proce- 
partiesrand-Pianning-and Board ./of - dures of-"sound.planning.and zon- 
Zoning Adjustment Commissioners.', 'ing" arid of. city deefeions on -such 

They also deal with-'recommenda-v subjects.-'.» ;•»** • • r -' •• •
tions on expanded grand jury power ' 'Other recommendations call' for 
over investigations' "of 'municipal.' widespread -procedural and code 
planning-zoning matters' and, the revisions,. .' '



Council Votes 14-11 = 
to Keep Power With 
City Commission..

; BY ERWIN BAKER .
■ ' ■- ' • nn»t:ntH.Wrtw

City councilmen Thursday leaf- ' 
finned the position, of the Planning 
Commission as the policy-maker of 
the Planning Department.■.

Their, action, by a 14 to 1'vote, was 
a defeat for'the' Citizen's Committee' 
on Zoning Practices and Procedures, 
which had recommended'that. the ■ 
policy role.be given the planning 
director and that the commission be 

| made advisory.
| The decision was made as the 
[council began voting on a series of 
■proposed 'changes'1 in charter sec
tions governing the .city’s... zoning-, 
'planning process. . •

To Be Placed On-Ballot : 
Approved revisions,- combined in 

the.' form of an ■overall .charter 
amendment or amendments, will he 
placed ,on the May 27 general 
election ballot, ... '

■Of the 17 changes proposed by two 
council committees,-only two'were 
acted .on by the lawmakers-Thura- 
day, and the policy provision .was 
the. only controversial one; t . .

- It was one of 36 recommendations' 
submitted by the citizens'committee 
after a 15-month study last July 30. 
And it called for tfie'-plafflnihg'di?' 
rector1 to be" subject' only, to. the. 
"advice" of the commission/'"’'

■But the council accepted ‘the 
recommendation of its Planning and ■ 
Charter and Administrative Code ■ 
Committees, which retained,the pfel. 
sent wording assigning the commSs- 
sion "supervision and directioh;';

-1<

PART II
,;U EDITORIALS‘ ' ' f1- ■

' > ' . •- A ' : '
‘FRIDAY, FEBRUARY 7,1969.,

over the director.
The committee, formed.as-a: result, 

of findings of zoning-planning irre- • 
gularities and abusesby, elected■ and ; 
appointed officials ia,a4?(>6 CJmiiity; 
Grand .Jury report. noted..'that'1 ’the'

, group, whose first chairman was the 
*' late former-Mayor Fletcher Bowroii.

He argued that the director, now 
Calviri S.:Hamilton; should be.given ' 
"firm responsibility" as head of'the 
department; so the charter could bo 

. consistent on the subject. .
■ Bradley's stand -was opposed, 
however, by Planning Commission
er Melviil^ C. Branch, who argued ' 
that municipal planning was "too j 
broad’ and'."too important", a re

-' spossibility to be left to one man . 
and "officials within a bureaucracy." '

■In an advisory capacity, "we would • 
be thcre just .’as’window’dressing ' 
and talk,"-. Dr, Branch complained. > 

• ' 'Administrative, .responsibilities . 
should he left to. the'head , of the 
department, however, he said, . ■

: "Supported .by, 2 Councihncn '
■ , Dr.' Branch -'was supported by

- Hamilton and Councilmen Gilbert 
■■ W.: Lindsay and John S. Gibson Jr.

Lindsay contended that the com
mission form pf government has led 
to Los-Angeles becoming the "clean
est fiity in the nation . .

; -„"Outof 150 commissioners, 140-odd 
iSaye':been goodT clean, decent ritiz- 
‘ ens," he contended.' * ' . '
; ..Hamilton said the basic question 
'involved was the' “type of general 

' 'manager and commission and'their 
' ahnttytoget-together," "
- ■; .Hh-indicated 'that'.he and the 

»nmi.%M?bayeheen -working'har-‘
.tharter already-hahds'itjieidhsiio'r,; ■' - & “ ■
■control and management?.7.oftibei; ;A ^feitoifii.6U)iphrdved/15.to 0, two, 

.-.department,. t ,.<^^-:pppi^^i;ijMineohtr(iiVehsial rt • •
r. It also cited its own-recpiiimei^da-^' ^iviHohs'wbith outlined the-pcwei-s of,: 

:;Upn that thesn.-,*™™™ Mr,op«v.-tMjuo..>urDrtftwJv - *■ '^•pvet'Until’'tbday:,-wete^bther':.

•'c'6heideration'..of.^,ne;i^M^pr;
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‘-Amendment 1, which re^ wa Legislature ;. . . ■ 
ceived-overwhelming a^ ^committeener,It!-
proval at last.Tuesd^' JE
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as£t^cdip^t^nce;v,the. present i>rao-, 
tice'.fl^Sifc-yfdlates the b^c 
prinpi^eolf dbuiiq'; effective zoning,*.
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The amendment tight, ,^ -recognize -its. au-

&£J%T&£- i®sty *.*90***
now has the right jfSg1 .committee ^rged

to the council concern^. I^SoS.tSofet

'^Zoning Adjustroent^The . ’d^Uorf and^Sosure. 
amendment also delegate? , ^-disqualification..■. . '

; control of the General j ■ \ „.■'■,■*•'•'
'^lan Advisory Board to .' Quality Needed , :. 
the council and gives the In considering (conduct 

VflsVyor a greater voice in in office, the--committee 
( the operation; of the Ge- said, "the city must'obtain 
’neral Plan: ' .people of the highest qua-

^(SjWhile committee mem- lily of competence and 
fs supported the amend- ’integrity" to serve on com- .

wrti^'fcj5tha'i
^m

•$

.............^ the amendment to appeal 1
would permlt-T‘ ■
and councilv ti 

; effective policy 
j latory. control 
j development, 

llie seven-memi 
mittee . was' appoi 
thev.couhcll'.and 
Sain Torty in Man 
on-the recommenda 
the 1966 County
Jury. ^ afters supported the amend- wuqgnu w «ci vc uu cum-.

In' the course as' an. Improvement missions and bo?gs^_i,
ine U SC existing Charter pro- : And the;

, they expressed se- council must 
concern', over the . :and^;equa^ respohgmy^- 

"weakening effect" the;
| .While conceding that 

council had in modifying,. 
their recommendations.
s o m e improvements In couneft^ion .
procedure and approach in 1 •on:;':Wg|algn 
the, planning-zoning field 
are underway, the report ; 
emphasized that the conf- *pg
•mt* legislative W& $$$&.■OTa w.id improve tte
- juteaifa is fRuuk: ’SBMjfjw *" * “

fe&ajsrt^' afcfsHM*-

the course .,
exhaustive investigation. Lt,- j 

■ uncovered numerous 
; gularities in the iand.',^g^. ‘ 

process within the city.;. - 
; -First. • chairman of the 

committee was the late 
/-jormer' Ma y or Fletcher 
Jfawfon. He was succeed- 

t Rudolph Osten- 
yg^M.' vice -president of 
^rtm^^Jnited.- California

■®§£r - committee mem; 
i^a^nre ;Dr.V John' C.' Bol-. 
tifefUCLA . p o I f t i c a' 1- 
,j:sj&i^e' ■ p r oi-f.e s so r; -Ji.

iflfiBus.

‘Eidg^Nutronics Corp.,. ""
^ace..;firni; Gordt 
ball,-‘a■' planning cq 
it anfcf'&e city's'-ft

g., director,

• • J •.®P83§sBi^ Ljsftidy of a uniform code of

ygoviernmental levels. : t ’-j. if.-Sal

. study of a uniform code of 
’ ' (embracing all cjty

comprehensive
.„ ofi-iiaipp^fen 

nations Is' r e c'-o'g-' 
many people ;,hi

*msmm
tW#g

Ms teomSVelFia£
mtarasts ?f^ha ^‘SgS

And i, called M*
■‘council to' adopt ffiore .Sffi ■ ,
Ssa:!*'”*

i to ImpravaPI

g .to conflict of|
(campaign' Ocor

. and- private; coppu- or .gntiitifeVm-
tions, -:. ’^>--..-.-|<mpld create-a cqtffiii^ ^.

. tepsf!1 changes.wliife . 
u- .r aweulate conhS&Ui|^j

h Si

-
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Continued from First Page "More Important, due 
? :V^I trough a.'new procedure If""*

wm?i’ • - ' •'■' ..'.vt ■ ; the City Planning Com- mayor and council, the
• ' i\ S ■ ■ » ‘ _ . ' - • . T\a/\nla1et ATfirtln^ —; BP'JOHN KENDALL j; ? . '/ iijV :

■ ‘ ■ W Staff Wrlii^' * * \ "' IS;. ‘• •••• '•■ ' ■•...■ * :■ Yv' • .• ■■ ■'■'■■ ■
-■£ ' . ■ •* • limes 4itm m iwi«-* - • .. . ....

■^^tizens^mmitte^ ‘
zoning, .prompted by a Cauftty. iigg^a^^elppinen^f^-pfe^eii H 
Grand :Jury ta^tiiry; was - accepted; ■ » : |
Tuesday .by the City -."Council's. ^oning >Administratioiiiian,d'.'a Board * 
Planning Coibnaitte^^d^.ent^'the:i;-;\df/zdmn^^ppeak . '"■</; *
council with recommendations ■ fort-: .'Su(3t:miatters: would, no longer be' *d 
changes'.i’! ?'.■%£%•hhMl^t^|^gh<;te-outes>of .'the r .f 

Councilman-John S, Gibson. Jr.,.' -CityJp.I^nriing.-Commisaon to City , :

wh^w‘!

missipn; ' people'selectedreprese^

leUer^from^he 'Placing Bran,ch t°I.d the,c°H^f1'
-jj^ui^n^ichstatej S^itSpS

mdefen- "tv/o strong, utterly differ- 
sible to treat these condi- ent conclusions." ', .
tional uses — to become „ ^ T
more numerous in • the Further Proposals , 
future to range in size up Other changes proposed 

- to square-miles in extent— by the citizens committee 
.. through a separate proce- included: . .
dure by-passing, the City 1—Emphasis on the ad-
Plarining Commission; visory role of the Planning

SHIP - SfSS-AS^

sWHBBBBEgMSSjt
i

k:r Planning .Cpmm%e . S
"^ihdflp-that ‘the -present system .j

m&s&8^ss®

l#m|msoft;.was cpnvicted of grand.
Piaced ' I

• m
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. ..v--.:; .-;v«vv..:.w.r...-:: eommitte^and th§ .Planning Commission.

- ,0 tro», the*
_______________ ..V conditional usesr-fo become more■nurner- .

, ' X ‘ v; : ^ . bus in the.future and ..to ;range in size to ■
■ City Council dpbatp,is. sch.ea.ulecl to begin; square miles in ejctenE—through a sepa-

.Feb. 5 on. 36 recommendations from'/the. i^te^procedure-by passing the'City Plan
. I biue-ribbon.eitizers^Cqmfnittee-on Zoning • n'ingrjComrnission; mAyqr-and council." •. 

Practices and . The council cbmhlitfee Offersa.qounter-
Sugg^faQns,.^.§MncfJ-i^aojJs(;wdl^ recommendation: writing conditional use - 
presented the voterscharter amend-/pe^ ahd^pianned developments to the ' 
ment form at the Fjtey27 city election.- • Planning Commission,7with appeals possi-.
-After a 14mi6iiiflf probe;- into .municipal . ble td the council* and subject to veto by 

planning the; citizen..grotip, has offered-a:.ihe.mayor. . : ' ■!- ■■ 7 ■-
long-ovprdu^proposd to bring order,jcunb. ^ believe this counter-proposal offers a
influence peddling andmamper . conflict.: of;-., more 'rational approach7 to- planning re- 
mterest. ,.*••*> 5 v>{, form. In the long run, the quality of zoning

The Times :1s in"fagreeinent :. with' the hinges"oii'thedritegiity'bf men1 elected to 
committee's iriteiS;!:ah'd;.'With vmqstf cf - its - office ;and of appointeesi;to ■ bbards^and:

- recominendAtibh§^But;jwf;dre^^ conperned1 commissions-:AJso,;we-thiiik it'-unwise to
over one Key suggestion';'''.;'1 ".*•: “'1 force the citizenry/tci appeal planning decl-.

•The comndtt"eenytb^dS-placd:a]l.;pbndi--' sions.-.t^cburts;^.law;rather than.to its 
tional. use.,perm#^igndv^alannetL.imi^v legislators.’';.' "-

present Board of Zqning.'Adjustment. The. resiilftngnumberof court cases confirmed,
' new appoiniiveibb&ri-^Qdld.'Kave;fiiial say 4 r'the^i^:!dmmediater''&eei '' for ‘ drastic 
■ with no appeal ta.\cpu^b,pr.;mayqr by. -of'^municipal zoning
appacmitior^esfe^V;,.^',- ^^ .prbced^ V?,f. ., ... ....

. "In hghtmfTthe>dti^nslcbmmittee?s=fiar^. .- Buf^ in'the fuial anafyds, the interestof 
bermsistenpe,^ti|§llml^e^ ;̂goyem- ' all^ivil^Vbest^lbe^ served'' By :vigilant'

• .puuui;:suuuujr,v-we.^iuiu-;;uujs. reuumiiiexi- appeal decisions-.to.aemocraxicauy-elected*
vdation:disturbmg;’:'^4-;;7^;.;;Y;p; : . officials-and by ;9pen 'debate of .the-' 

So do both1 "planning publidsfbiismess-in^pubiic' meeting. . '
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Reform Proposal
BY EBWITf BAKEK ,TJtnfl SUM Writer

Sis months after receiving a tSue- 
ribbon citizen committee's recom
mendations for sweeping reforms'in 
tlie municipal zoning-planning sys
tem, the City Council has scheduled . 
debate on several of the points 
Wednesday and Thursday.

Signs point to possibly the most 
controversial hearings in recent 
months. ■ - ■ ;■

Several proposed charter amend
ments for the May 27 general 
election ballot will be'before rt6e 
council. ■

Pinal action must be taken by Feb', J' 
26 in order to qualify them for 'the 1 r 
ballot. p" K v':-, ^ |

. They stem from recom men'dEaJiotis .I 
■ of the 7-member Citizens CdininftleS ' 

on Zoning Practices and'Procedtttea 
.which studied alleged abuses 6f .-the

*/, Developer Was Convicted . 
its establishment followed a:1366 

County Grand Jury investigation (J 
'.which disclosed zoning irregularly 
sties and led to the grand theft, 
i .conviction of developer Bryan' Ey I 

Gibson in a Chatsworth scandal. *'.’ "'] 
■The committee's report ■ severely'' 

criticized both, elected and appoint*, 
ed officials for abusing the sonirtg- 
planning process. 'vy

It agreed with the grand jury'that. 
campaign contributions, political obi 
ligations and friendships influenced 
zoning decisions. ■

And it accused the Board of 
Zoning Adjustment of arbitrary and 
illegal decisions and of treating the 
public with disrespect.

Many of the grand jury findings- 
coincided with conclusions in a 
survey by The Times of the city's 
zoning-planning policies. . ■ ■ 

The Citizens Committee's 3S re
commendations generally 'intended 

■ to reform the system by:
1— Rewriting the zoning code, 

streamlining procedures and deve
loping a comprehensive general plan 
to provide a firm legal basis for- 
decisions. At the same time, discre
tionary power of appointed and. 
elected officials in reaching zoning 
decisions would be limited, y . jj

2— Adoption of lawbsgovemmg jM 
code of ethics for zoning bffidals as



€di$icjts Oyer Zoning Reform
^/b/by ■\ . '•

PrGpds^l^ Erupt at Hearing
BY ERWIN BAKER

Tlmn SUtf Wrtur

Conflicts over proposed reforms in 
the municipal zoning-planning sys
tem came to,‘the surface Wednesday 
as the City toUncil opened hearings 
on. .isijiggeaUd .ibhartef /amendments 
for,:thejl!jay'27 election ballot.
; Afterilistening to spokesmen for 
the Citizens Committee on Zoning 
Practices, the Planning Department 
and Commission, Human Relations 
Commission and the public, the 

.council scheduled .possibly climactic 
/debate, for' today. ■..
'■'/Some , lawmakers predicted that 
■ Voting on the controversial amend- 
.■hients would at .least ’begin today. 
'-Pinal council action-must be taken

by Feb. 26 to qualify the issues for 
the ballot.

At the end of Wednesday's session, 
lines were clearly drawn between 
the citizens committee and planning 
officials on two key proposals.

As submitted to the council by its 
Planning Committee, they would:

1— Assign to the Planning Com
mission decisions on virtually all 
conditional uses, with the right' of. 
appeal to the council.

At present, many conditional uses 
are submitted to the Board -of 
Zoning Adjustment and cannot be; 
appealed to the council. ■ .

2— Provide for zone changes on an.
area by area, periodic basis rather 
than upon the filing of applications 
or initiation by' the ■ council or j 
commission. !

Both proposals were discussed..in! 
the 36 recommendations submitted 
to the council by the-citizens com
mittee, which was appointed- in 
April, 1967, after the 1966 County 
Grand Jury reported.abuses in the, 
city's zoning-planping, process. .

Disclosures by the grand jury, 
which! advocated sleeping reforms 
iri the ,system, led to fhe-'cbtivicudn 
on grand theft of developer. Bryan 
E. Gibson in a Chatsworthcase. .. :

After a 15-month ’ study, '■ .the 
citizens committee, headed by the 
late former Mayor Fletcher Bowron, 
submitted a report severely critical 
of elected and appointed officials.

It charged that campaign contri
butions, political obligations’ and 
friendships influenced some zoning 
decisions and accused the Board ol 
Zoning Adjustment of arbitrary and 
illegal decisions injurious to the 
public. ' ;

Gordon Whitnali, the city's first 
planner and spokesman for the blue- 
ribbon citizens groups, repeated' 
some of the allegations in an 
opening 50-minute speech,

Please T-lin to-JSflfie 5, Col, 1

Continued fiota First ?ogo 
He urged approval of the 

committee's recommenda
tion, rather than the one 
by the Planning Commis
sion, that the council be 
excluded from handling 
conditional uses.
■•Instead, he said, they 

should be handled by an 
Office of Zoning Adminis
tration, with appeal only 
to a newly created Board 
of Zoning Appeals. 

.'Beyond the board, an 
appeal could be carried 
only to the courts.

-It charged that cam- 
Mign contributions, politi- 
<M'pbUgati<ras and friend- 
s|ijis 'influenced some zon- 
ingyieclsions and accused 
tjieP Board of Zoning Ad- 
pjpment of arbitrary and 
iidSgal .decisions injurious 
to the public. ,
/^Gordon Whitnali, the 
pity’s first planner and 
spokesman for the blue- 
ribbon citizens groups, re
fitted,'some of the ailega- 
Sons in aii opening 50- 
minute speech. ■ - ■

Exclusion Asked
[He urged approval of the 

Committee's recommenda- 
tipp, rather Ilian the one 
b> the Planning Commis
sion, that the council-, be 
excluded from handling 
conditional uses.
'■instead, he said, they 

should be handled by an 
Office of Zoning Adminis
tration, with appeal only 
to ,a newly created Board 
of Zoning Appeals. 
..Beyond the board, an 

appeal could be carried 
only to the court's.

Whitnali asserted' thati 
the "most regrettable' die/' 
coverles" of the 1966 
grand jury, as welL/'.as 
subsequent findings "-/by. 
the 1967 and 1968 juries;/ 
all involved conditional 
uses channeled through' 
the Planning Commission, 
and council. .

Whitnali declared ttiaV 
permitting appeals to t&i«: 
council is "altruistic,'.iiiuti' 
he raised the qliesjtl'ljij 
of whether decisions' ,we££i 
not governed by political' 
considerations, ■

“It invokes an element'(>([; 
political expediency," 
Whitnali declared, --Ltkyftj 

This drew a mild'ppjj 
from Councilman ’ffidapj; 
Bernard), who was prl’Scfe

he didn't think the.f!'ipg 
grity of councilmen shoiildj 
he considered." .

Whitnali apologized fob

temptation to resorijaig;'

SSBf rs*®*
jury.

Whitnali, urging-*?.jH' 
provat of the commlU0efs:: 
proposals, complained itiifc 
the "significance"of vtliA 
Planning Cammisslori's-pOv

on the judgment 'ahfi'.if-'- 
commendations of 'the'bit1, 
tizens committee.

Thewhite-hairetem& 
city ofiicial conceded 
during the period of'/f^e/ 
committee's investigaiipii! 
the conduct of the Board/ 
of Zoning Adjustment, $is ' 
"reprehensible." ■■, ■ • -,'.'

' But he praised the' pres
ent board for doing a "70*71 
sincere job in carrying out 
its duties." 7 ■: !■

In reply to Whitnali, Dr. 
Melville Branch, a" plan- 
n i n g commissioner;' de- J 
dared that important cases 
should be handled by the j 
City Council. |
. Whitnall's other,major 
point was that shiiing! 
decisions should be made 
on an ord erly bj-sis 
through periodic r^jiews 
on an area-by-area pjaul

recoSmendafio:t 
citizen's ■ committee/tjmfc 
sided ovifhrthe ^PlanSM 
Commission's stand bttSjjl 
issue.-of the. oouhtdl'-tegfi 
ing gs.an appeal bodyli':® 

Asked'ff he thoughtcitffi 
he should have the right!' 
to veto conditional s nip-' 
decisions, \ currentiyvvH&t 
nied to him, by the charrenf 
7orty responded, "I/celt; 

plainly do/



■Recommendations of Some Groups Jgjnored^
During Nojsy S?Kjon j^sfitjg Into' Evenwgl/

'• '■ T" •’ /' . -• ■- .
r ••' :•• ' • . . BrlEKWIN BAKER '

■••• ■

■significant changes, in the muhici-1 
"pal .'zoning-planning.' process -' ^ere 1
approved Wednesday' by' the City’l '
Council in a noisy 6Vi-hour session j
that-lasted into the evening. ■: ' ' ‘

iouncil adjourned with .its job 1 
siiMncompleteva't 6iS2 .p;ihK;f;&ftei?>a. |

/record! 31 roll-calls. (" !V I .
-KiltSachedtiled a .final. ;Wssiqhyior;;

d.‘..to■ be -presented^pn t
M^Saxter; conges prbpPsed--':f6r;i.the k ■
s’May^7-electionballot. ; ■ '

■’•:;r-’!§jeV'couhcir'has until', Feb.: .264to'.;
; dn^tmcti^th'e''city'.dttdtney: to-’draft; .
’'kh& ■’appropriate resolutions;\
■.•■/^Friday's: meeting' will, -mark/$$:•,• .

sdtfenth day of* council debate* on the 1 , .
cofitybyersial ■ prop'osals, ./which',. '

’v/ould make ’substantial alterations - 
. t iint-the, ©barter provisions governing L- 
,plapning: and zoning. '■ - 

. Jn, .the . welter of.' motion's land ;
,spjnetimes.angry, charges:and,cpuh- ;

, ter/charges,. the -couqeildisregarded-)

:: .^Scrfln.f S£wS
immm "•piixr.;
‘ j; Dissatisfaction; Indicated t., ;
^^^prdon'- Whitiiall, ? -spokesinanl for;
^'l^j6l^ribbi%*jSOdzda^O(n&ibltleei^

■ H*wb^e^rec»nphendatibnsdOr reforms:'
-; aystem ihitiated; the/cquricil- i 
' 'fievT&yr'-:-:. indicated deep.'1 diasaffefec-. ■

, L'-t&rf#itif |the lawmakers' actions."!' :
Aiji^ihdifcatiori-bf •Kis.vP.dsitiGii^was ■

^pid&nVin;ins reactor to ape^pfithh1";

tretis -would-be ^niacte-by/ojdii^^ 
.^wSdeK;1 :Bernardi;v-aaid-i'-Fe;>.*i^^S 
/•aftempf’t’ 16'pf eseht to;the.co^rM^i 

i.il*j,:0iiePFthe citizens .cohuhi^tpg*^' 
vMppmtnendations pdlled; ifa^j^: 
>,#?. r^Zdnipg Admiipsiratifep.;, 
^.handle; • conditional,;U.seirydti^K'

®2C1SS9 ^''q

“7iCw6iaaTiave"beehTnsertea"lh"tHe‘.. 
j charter.:and .would' have virtually 
, - eliminated the.-. Planning. .Coinrhis- 
; sioh, council and mayor from con- *>
-.isideration of' conditional use ap
i peals.; - ■ . ‘ '
I, . Whitnali charged that the coun- 
j.cirs'action, in effect, would Perpe^ 

tuatC'-.conditions which led to the 
j county, grand jury’s 1966 investiga-. 
iftiohipf municipal zoning-planning;

■ ‘audits condemnation of elected' and; 
-appointed officials for abusing the 

;■■ process. - ■ ;
. Bernard! and other councilmen,!
1 however argued against-the freezing;
-of such a' provision ing the charter, as* 
'suggested by the committee; *_• 

Principal city planner Thomas 
Golden told the council that-.of . the 

- present 43 categories .of conditional 
-■usesj- only 10 are directly appealable 
to' th'e planning commission...-.amj 

•'.ebuneil/ with tbe mayor exercising 
?.th&$jeto power. .; *; ;.r;-fj’

o£ Others Umltptg^;,
%l -And; of the remaining 33,. he/isad'd, 
rseven . are appealable to the epuripil 

‘through the Board of Zoning A'djust- 
'^enkAnother 26;are handled byjthe 

t" zoniiig;. administrator, 'with appeals 
Mimiffid only.to the BZA.,lie sai^V^ 

B.ernardi declared his proposal 
:■ would list by ordinance all cdtb'gp- 

ripsof. conditional uses' and 'then 
!pennit;,the council to decide which 

; ^oiiebishould be placed'under the 
:pJjb^si9ibtion . of the ‘council and 
'' 'mayor'7, the planning commission,

' .the boning administrator and BZA.
., In.other major actions, the-council:

■ . --1-r-Eliminated- a section which 
• .would- have required periodic area-.

by-area review of zoning maps,-but 
!, retained the same requiremerits for;
: the general plan. Opponents charged1 .

-the,deletion left the section virtually 
'/meaningless. .
i . 2~Sustained the present charter 
i provision' which, designates;it;h,e 
j - Board‘of Zoning Adjushnjent-.as/a 
|'..final court of appeal on.'.land-use 
\ .-variances. Critics battled unsuccess- 
‘ .fully to vest final appeal in the 
i ^.council and mayor, saying, the 
' provision has been primarily fe
ll "sponsible for Intrusion of gas sta- 
h.tions .and markets in residential 

1 ' areas.-. ' " v/ '
.; - -'jp-iprior 'to the. variance; actiop, 
"''the'v'dbuncil adopted, -a' provteibn 

."which would bar the^gfanting^of'a 
'' variance for a "special privilege f 

incoiisisteht" with . limitgubns ; on
-ioXhlr properties ?p thegfea. .-/'';,.

'T./But-;. opponents-'- chafed ;fhat/the 
: ' cdfiheii .;by- .rqmpvi^'the:-;;^6t'ds| 
!. “primary■■.use"' .b^bfe. fHmitaHbns.'i
* '■* ............. fiiitenijed use? viti’-j

^...............* -* y

; -vf: -- -m

ju--1.
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■•.of;..their-campaign-contributions;. direct. 
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T remains r^. ;The' citizerisVhonimittee affii'med Thef ■■cpmrotjyee* . rfippntOTeret^ttip^? ■ | • ^mes[ fjhijirfgs.'jKat 'cmfliet of intent
s' v>- V" , "'■■■K ceurred all fop.offen-in City-Hall zoning,
: Zoning in Tos Ajig^ h^;togd^cpnie;.‘ ^cases. Four-commissibners-involved either:
; to be viewed as I'sohjethihg.to.hhchanged,.. resighed-undeKfire or were transferred^. .
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; A'special citizens committee Mug-rav- upon-;any'matter in Vhfcfothereis or might 
;. newed its -call for major reforihs in:zpnmg . .'reasonably-; appear, to.be- a. substantial 

laws and their adihinistratipn. Tlie urgent ' conflict between his personal interest and
. waPningdare not be ignored hy fta^y that ; '^the public interest. : : ' : »

aIl’eaidy has. experiepced>top ittuch).:abuse That unquestionably is ah improvement' 
V.?."-v.\5|;an^;^^ht.Pop;uphon‘m'zoning matters.; ,,-;Upon thepresentrules. Buithe qualifying, 
h--V‘ | ; Topreveht.more.df.thescari§als.;thafcled' world '-''substantial" is troubling; '' ■’
;7;;;. .. f to i its. creation /pndPri.-formed;Wor,K H0w.substlmt&lis Substantial"? • • T
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DRAWS PRISON TERM— -Thomos CL Shepards former city coun* 
citron, just otter being sentenced to prison on bribery conviction.

Times pbalo by Gcoi^c R. Fiy

Ex-Councilman Shepard Gets 
I to 14 Years on Bribery Count

Will Appeal November Conviction in Land Zoning Case; 
Judge Says Term Way Serve as Deterrent to Others

BY RON EINSTQSS
Timti SUJt Writer

Former City Councilman Tho
mas D. Shepard was sentenced u> 

‘ • state prison Thursday for one to 14 
years.- ’

He was convicted in November of 
accepting' an $11,000 bribe in a Ca* 
noga Park zoning case, '

in sentencing the 44*year-old She
pard, Superior Judge Pearce Young 
said he believed a prison term would 
serve as a deterrent to others who 
hold offices of public trust and 
confidence.

The jurist explained that in 
considering his decision he was 
taking Into account Ms own exper* 
fence as an elected public official. • 

Judge Young served two terms in 
tlic Stale Legislature as an assem
blyman until his appointment to the 
bench in i960.

Attorney PMI1 Silver, who unsuc
cessfully argued for n new trial for 
Shepard, did win his client a stay of 
execution pending the posting of a 
§3,000 appeal bond.

Appeal in Several Grounds 
Silver said he would appeal on 

several grounds but primarily that 
the evidence was insufficient to 
justify a conviction for the crime of 
bribery.

Shepard, who did not eeek reefec- 
llon last year to his West San 
Fernando Valley seat on the City 
Council, was found guilty of one 
count of bribery by a jury on Nov, 5.

It was his second trial. The first 
ended a year ago this month when 
another jury was unable to agree on
a unanimous verdict. *

The crime of bribery also cutties 
the penalty of permanent disbar
ment from holding public office.

Shepard could have been placed on 
probation, but only with the consent 
of the prosecutors—Dcp. Dial. AUy,

Michael J. Montagna and Dcp. Ally. 
Gen.'Gordon Hose.

Montagna lold the conn ht.< office 
agreed with the recommend a 13 cm of 
Wep. "Probation ’Officer C1 i CTo r d 
Clai-kc that probation should be 
denied.

Clarke said Shepard failed to meet 
his obligation as a public official “lo 
adhere to a required code of ethics 
and behavior.*

Shepard also, according to Clarke,
. Please Turn to Page 25, Col. J.

R«protfir6*d trim pannlutofl o(JfM copyright own«. Ftffiw «pWsnriC«lf¥oh*)i*d witf>wf pwnfeiloA,



SHEPARD SENTENCE!
Con tinned from First 
did 'Irreparable harm not 
only to himself but to the 
community as a whole."

Although Shepard would 
be an "excellent" candi* 
date for probation (based

Chase and Wallace White, 
applied for rezoning on 
Feb, 21.1964.

The City Planning1 Com
mission voted to recom
mend denial of the reion- 
ing, but the matter was 
appealed to the City Coun
cil and " * ' ”• „ ul * y ““ cil approved by itson his background), Clarke Planning Committee in 

said, such a sentence August, 1964..
would serve to condone his 
activities.

Shepard, who is now In 
the import business, de
clined to offer any com
ment after he was sen
tenced.

Sliver said he instructed 
hfs client not to make any 
statements,

Shepard was indicted In 
September. 1968, along 
with former Recreation 
and Park Commissioner 
Me! Pierson, on charges of 
conspiracy and bribery In 
connection with zoning 
matters in the San Fer
nando Valley. .

His case later was sev
ered from Pierson's.

Pierson, meanwhile, 
sought an order barring his 
prosecution and still is 
awaiting a decision from 
the State Court of Appeal.

Pierson, who later was 
indicted on olher bribery 
charges relating to the 
awarding of city architect 
turat contracts, contended 
in his appeal that he was 
not in a position to take 
official action on zoning 
matters.

Monday Hearing 
His bribery case Involv

ing city contracts was 
submitted to Superior 
Judge Harold J. Acker
man, who is scheduled to 
hear arguments on the 
matter Monday.

During his trial, Shepard 
was charged with receiv
ing §16,700 in three sepa
rate transactions Involv
ing:

1— The rezoning In 1964 
of seven acres In Canoga 
Part from agriculture to

‘ R-3 (multiple dwellings).
2— ~The rezoning in 1965 

of nine acres In Reseda, 
also to permii the con
struction of multiple 
dwellings.

3— The granting of a 
conditional use permit in 
1964 for the construction 
of a condominium com
plex on. 92 acres In Chats- 
worth. •

One Acquittal 
He was acquitted on the 

Reseda matter and the 
Jury was unable to reach a 
verdict on the Chatsworth 
case. The charge was dis
missed Thursday.

He was accused of ac
cepting a $1,500 campaign 
contribution and 51,200 
loan in the Reseda case 
and a $3,000 campaign 
contribution in the Chats* 
worth matter.

At the time of Shepard's 
conviction, Sfiver safd It 
was "the greatest miscarri
age of Justice la the stale's 
history,"

In court Thursday, 
however, in arguing for a 
new trial, Silver conceded 
that Shepard's action In 
the Canoga Park case may 
have constituted a conflict 
of Interest—'Which Is pu
nishable at least in part by 
removal from office.

The Canoga Park matter 
involved land adjacent to 
the then-Big A discount 
store near Canoga Ave. 
and Parthenla $L 

Arthur Toll, an attorney 
and one of the four owners 
of the property along 
with Joe H. Amoff, Gerald

According to grand Jury 
and trial testimony: 

-Shepard approached 
Amoff for a $10,000 loan, 
just after the Planning 
Commission recommend
ed the rezoning be denied.

—He received a 810,000 
check, plus an additional 
$1,000 to pay the first 
year’s Interest, on Aug. 15, 
1964.

—Shepard made no at
tempt to repay cither the 
principal or Interest until 
after he learned of the 
investigation many 
months later, '

Montagna and Rose con
tended that money Shep
ard received from Arnoffs 
group constituted a bribe. 

Vetoed by Tatty 
Alter the City Council 

voted to approve the re
zoning, the matter was i 
vetoed by Mayor Sam 
Yorty.

Yorty's objection, 
however, \vas withdrawn 
alter Amoff and his part
ners paid an additional 
$21,000 — or $3,000 per 
acre.

The moneyallegediy was 
passed on to Pierson and it 
is that transaction which 
Is the basis of part of the 
prosecution's case against 
the former city commis
sioner.

There is no evidence 
that Yorty received any of 
the money.

Although the mayor’s 
action in withdrawing his 
objection was character
ized in testimony as un
precedented, Yorty said he 
did so because he realized 
he had made a mistake In 
vetoing the matter.

'Mercy’ Denied 
Before Shepard was sen

tenced, Silver urged Judge 
Young to avoid the "pound 
of flesh doctrine* In decid
ing how to handle bis 
cifent's case.

"Be lenient and hold out 
the hand of mercy," Silver 
pleaded.

Judge Young denied the 
request, however, stating 
that he believes a prison 
sentence for the crime of 
bribery will serve to deter 
others.

The power lo rezone, he 
said, is the power to create 
great wealth.

Using that power 
wrongfully, according lo 
Judge Young, "is just as 
bad as stealing public 
money. "

The jurist explained that 
ordinarily he would consi
der probation for a man 
with Shepard** back
ground, but said he be
lieves that anyone who 
accepts a posftion of pub
lic trust and confidence 
has a greater responsibili
ty than other citizens.

He made the comment In 
answer to a statement by 
Silver in which the allor- 
ney said that Shepard, Just 
because be was a public 
official, should not be 
treated any differently In 
considering probation 
lhut anyone else.

Shepard has until Mon
day morning to post ball 

When asked for his 
reaction to (he case. May
or Yorty replied, "I have 
no comment at this lime."
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, May 1969
- Honorable Sam Yorty, Mayor '

Honorable Council -
■ of the City of Los Angeles . Council File No, 132,-l<50

Gentlemen: . . , .
We are pleased to submit our final report on planning and zoning policies and practices in 

Los Angeles. Our first report issued in July, 1968 gave basic recommendations. This report contains 
specific proposals foe legislative action—by vote of the people on Charter amendments and by ac
tion ■of the City Council on ordinances. In addition, non-legislative actions required to carry out 
our recommendations are summarized,

' The proposed legislative actions can only create an improved framework; successful -imple
mentation depends upon the will of the people involved-—elected and appointed officials, civil ser
vants and the citizenry. We note that some improvements in procedure and approach are already 
under way. However, continuing attention by all parties concerned'will be required to achieve the 
objectives of our recommendations and of the proposed legislation.

Upon the issuance of our first report, the City Council referred it to the City Planning Com
mission for its consideration. Two joint meetings of the Planning Commission and the Citizens 
Committee were held to discuss our recommendations. There, was found to be general agreement 
between the Citizens Committee and the Commission on 21 of our 36 recommendations, minor 
disagreement on five, and basic disagreement on six of them. The Commission took no position on 
the remaining four.

During the Fall of 1968 we prepared proposed revisions to the city planning provisions of 
•the Charter and, because of the time schedule required to place matters on the municipal election 
ballot Jn the Spring of 1969, we submitted a tentative draft of our revisions to the Mayor and 
Council on December 3, 1968. A more comprehensive draft was submitted on December 30, 1968, 
and a complete draft with explanatory comments was presented on January 21, 1969. The Plan
ning Commission also sent to the Council its recommendations for revisions to our draft. 
The Planning and Charter and Administrative Code Committees of the City Council “held joint 
hearings on these proposals and submitted their report to the Council containing further changes 
-on January 30, 1969. Subsequently the Council as a whole conducted a he.aring and deliberated 
at length on the proposals. After further altering the Charter proposals, the Council acted to.place 
a Charter amendment on the ballot at the .May 27, 1969 general municipal election.

The Charter amendment to be considered by the voters differs from our proposals as contained 
in this report in.the following major respects: .

1. 'The requirement that there be specific findings of conformance to the General Plan in.
' approving zone changes and other plan implementation matters has been weakened by

' fa) permitting nonconforming actions to be taken If reasons for such action are stated, 
and (b) referring only to "findings" rather than "specific findings." '

2. The proposed requirement that changes in the zoning map be considered on an area-by-
’ area basis has been rejected. -

3. The .placing of all conditional use and planned development approvals under the jurisdic
tion of the Offfce_ of Zoning Administration.and Board of Zoning Appeals was rejected. . 
The Council-adopted version would continue the present situation which allows the jur-

' isdiefion over these matters to be assigned by ordinance. The Council expressed Its desire ‘ 
to retain for itself final authority over most if not ail conditional use decisions. .
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4. The proposed jurisdiction of the Board of Zoning Appeals as a strictly quasi-judicial 
appeal body has been weakened by (a) permitting appeals from agencies other than the 
Office of Zoning Administration to be assigned to the Board and (b) permitting further 
appeals on land use variances to be taken to the City Council In those cases where the 
Board has granted a variance. .

While we are seriously concerned over the weakening effect of these changes, we support 
the Charter amendment as it Will appear on the May 1969 balfot in the belief that if will be an 
improvement over the present‘provisions. Under the Charter amendment approved by "the Council 
it will still be possible to carry out our remaining recommendations by ordinance. We urge the 
Council to consider such ordinances.

We have also prepared suggestions for Charter and ordinance provisions concerning ethics, 
conflicts of interest, campaign contributions and private communications. These were submitted 
to the Mayor and Council on December 4, 1968, The Governmental Efficiency Committee of the 
Council is now considering these suggestions. • * ■

-In rendering this final report,'We are gratified that the recommendations are unanimously 
supported by the members of tffe Citizens Committee, representing -as we do, a variety of back
grounds and viewpoints. Although serving as a lay citizens group, it may be pointed out that 
among those on the Committee and serving It there is represented considerable experience related 
to municipal planning and government. The Committee also wishes to acknowledge the invaluable 
assistance of Mr. Richard W. Roether, Planning Consultant. •

In addition to recommending immediate Charter amendments, we are providing copies of , 
our proposals to the Los /mgefes City Charter Commission for its consideration in connection with 
its study of the entire City Charter. . ■

The Citizens Committee on 
Zoning Practices and Procedures
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Hie Committee dedicates this Final Report to the 
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principles embodied in the Committee's work.
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fNTRODUCTfON

This is the finaf report of the Citizens 
Committee on Zoning Practices and Procedures. 
Our first report, issued in July, 1968, contains 
3d generaf recommendations. This final report 
contains specific proposals for action in the 
form of Charter amendments, ordinances, and 
administrative and policy actions.

The Citizens Committee was appointed 
by-the Mayor and the President of the City 
Council in March 1967 in response to a rec
ommendation of the 1966 County Grand Jury 
that an in-depth study of the field of zoning 
administration be undertaken. After initial 
discussion with the Mayor and members of 
the City Council, we set forth the objectives 
of our study as follows:

The Committee considers that the rea
sons for Its existence are to inquire 
into the entire subject of zoning in 
the City of Los Angeles, including the 
adequacy or inadequacy of applicable 
law, policies and practices whether 
legally sanctioned or- not; to identify 
and reveal, if possible, ‘ the original 
purposes that motivated establishing 
the practice of zoning; to determine,

. if possibfe, whether'these purposes are 
being realized or not and, if not, why;

• and, finally, to recommend such 
changes in law of practice as it be

. . lieves necessary to.justify public con
fidence in the practice of zoning, but 
equally important, to make available 

• to the publtc.an understanding of the ' 
subject so clear and comprehensible 
as to make it increasingly difficult for

■ anyone, serving in any capacity, to 
. ' deviate from proper and effective

policies and practices.

The Mayor and Councilmen made it clear 
that, in addition to the problems mentioned 
in the Grand Jury report, we should feel free 
to look info any aspect of planning and zoning 
in Los Angeles. It was also suggested that we 
study the problems of ethics, conflict of in
terest and campaign contributions. Certain 
fifes of the City Council containing various 
proposals on these subjects were transmitted 
to us for consideration.

The emphasis in this report is upon 
changes in the City Charter to establish a 
stronger legal base for sound planning and 
zoning processes. However, our specific pro
posals for Charter amendments are supple
mented by outlines of ordinance provisions 
required to implement the proposed new 
Charter provisions as well as to carry out 
recommendations which do not require Char
ter revision.

Our proposals for Charter and ordinance 
provisions are divided into two main categories, 
—those dealing with the city planning func
tion itself (Chapters I and 2); and those 
dealing with the problems of ethics and con
flict of interest, which we have grouped under 
the heading "conduct in office" (Chapter 3). 
Although our immediate concern with conduct 
in office is in relation to planning and zoning 
activities, it is-obvious that legislation on this 
subject has implications relating to the .con
duct of all public business.



Another of our recommendations deals 
with the terms of office on City commissions 
and boards. Since this involves amendment 
to a separate section of the Charter, we discuss 
the proposal separately in Chapter 4,

Finally, a number of our recommenda
tions require administrative or policy actions 
either as a supplement to legislative action or 
as a matter not involving legislative action. 
These proposed actions are summarized in 
Chapter 5.

In preparing our Charter proposals on- 
city planning, we have carefully considered 
suggestions made by the City Planning Com

. mission and discussions held by the. Planning, 
and Charter and Administrative Code Com
mittees of the Council. We concur in many 
of the suggestions and these are incorporated 
in our proposal.

The cold, informal language of the rec
ommended Charter changes do not, on their 
face, reveal the real significance of our as

- signment and what we discovered in carrying 
out that assignment. We were given the man
date to inquire into the entire functioning 
of the City's planning program and to dis
cover, if possible,- wherein present practices 
and procedures have permitted or encouraged, 
the circumstances which attracted the atten
tion of the Grand Jury in 1966 and which 
led to the continuing interest of subsequent 
Grand Juries in certain zoning matters in Los 
Angeles.

We find three major areas of the plan
ning program, as now constituted, which ac
count for most of the important criticisms' 
brought, to our attention. .

CONDITIONAL USES
The first of these relates to the concept 

.'of and the manner of deafing with conditional 
use permits. There-is a fundamental weakness ■ 
in the present practice of processing certain 
types of conditional use permits through the 
Planning Commission and the City Council. 
This is true notwithstanding the expressed 
desire by some that matters of this kind shoufd 
be appealable To the elected representatives ' 
of the public. There Is and should be no

r '

higher authority in the structure of local 
government than the City Council, but the 
dignity and responsibility of that body demand 
that basic policies pertaining to conditional 
use permits be defined and unequivocably 
established.

One of our most significant findings is 
that such clearly defined policies do not now 
exist and, as a consequence, the present prac
tice flagrantly violates the basic principles of 
sound, effective zoning. The result is that 
each individual conditional use permit repre
sents a special grant of privilege, often un
related to previous cases, and’ probably unre
lated to future cases. In many instances the 
granting of such permits produces a' break
down in the integrity of the Zoning pattern. 
In these cases, where conditional use permits 
are authorized by action of the legislative 
body, we found some of the most flagrant 
examples of what amounts to spot zoning, 
a situation consistently frowned upon by the ' 
courts. It should be the end results of this 
practice by which the practice is judged, and 
our judgment is that the manner in which 
conditional use permits have been dealt with 
largely defeats the basic and legitimate pur
pose of zoning. .

Nof only does this practice destroy the 
integrity of zoning, but the economic advan
tages that accrue to owners of property granted 
special privileges through conditional use per
mits offer incentive for the employment of 
persuasion in questionable forms.

. We strongly believe that the only work
able' and just solution to the problem calls, 
first, for the Planning Commission and City 
Council to establish the basic policies, criteria 
and standards governing all conditional uses 
by means of appropriate amendments to the 
Zoning Code. The function of granting all 
conditional use permits should then be dele
gated to the Office of Zoning Administration 
which has a proven record of consistent and ■ 
fair administration of such matters. In addi
tion, the Board of Zoning .Appeals, which 
under our further recommendations would 
operate as a truly quasc-judicial appeal agency.

3



r
wifi ensure that the Office of Zoning Admin
istration operates within Council-prescribed 

■ policies. .

Related to our recommendations on con
ditional uses is the recommendation that a 
few, special types of land use which cannot 
be classified according to zones, be designated 

. as "unclassifiable" and made subject to indivi
dual legislative authorization by ordinance. 
Great care should be taken not to circumvent 
the distinction between unclassifiable uses 
and conditional uses; uses should not be. listed 
as unclassifiable when in -fact they can be 
adequately classified by zone and treated as 
conditional uses within the appropriate zoning, 
classifications. “

ZONING ADMINISTRATION APPEALS
A second area of concern refates to the 

Office of Zoning Administration and the 
Board of Zoning Appeals. The original pur
pose of these two related agencies, as provided 
for in a 1941 Charter amendment, was to 
establish a quasi-judicial process for making 
essential adjustments under the zoning ordi
nance when the fiteral application of the zon
ing regulations proves discriminatory and, to 
some extent, confiscatory. Until 1963 the 
process worked as perfectly as human prac
tices permit, and attained an enviable nation
wide reputation for excellence in dealing with, 
the matters involved. In 1963, by means of 
another Charter amendment, the status of 
the Board of Appeals was changed. It was 
renamed the Board of Zoning Adjustment 
and delegated certain additional administra
tive and advisory duties assertedly to relieve 
the burden on the Planning Commission. But 
this change violated a basic concept of good 
organization and administration in that it 
divided both the authority and the responsi
bility in certain matters. It is an axiom in the 
field of administrative organization in private 
business/ government and the military, that 
when authority is divided, authority is lost, 
and when responsibility Is divided there is no 
responsibility. .

Many difficulties resulted from the op
eration of the Board of Zoning Adjustment

because, in practice, the Board abandoned the 
basic principle of considering appeals on the 
basis of the record of proceedings before the 
Zoning Administrators. Our inquiries revealed 
that the Board's prevalent practice was to try 
each case de novo; that is without reference 
to the previous proceedings in the case. In 
some cases the. result was the- granting of 
appeals overriding not only the findings and 
decision of a Zoning Administrator, but also 
overriding previous denials by both the Plan
ning Commission and the City Council of 
requests for zone changes which would have 
produced the same result. There are numerous 
instances in which the action of the Board of 
Zoning Adjustment authorized the use of a 
given piece of property for an activity specif i- 

■ calfy prohibited in the zone in which the prop
erty was located.

Our recommendation is to establish the 
Board of Zoning Appeals in its original form, 
and with its original duties and authority, 
which is to deal exclusively with appellate 

* matters originating with the Zoning Admin
istrators, but retaining the present five Board 
members rather than the original three.

It should be pointed out that the present 
Board of Adjustment appears to be sincerely 
endeavoring to function as that Board should 
function. The significance of our recommend
ation lies in the fact that the proposed recon
stituted Board of Appeals would serve ex
clusively in a quasi-judicial capacity, with the 
additional provision that, just as in the normal 
judicial process, an appeal must be considered 
on the basis of evidence of record emanating 
from the lower court—which in this case is 
the Office of Zoning Administration.

We do not believe that creating another 
level of appeal from the Board to the City 
Council would be a satisfactory'remedy for 
improper Board action. This would place the 
Council In a quasi-judicial position—adjudi
cating the individual application of its own 
laws; and would increase the potential for 
discriminatory actions. The additional appeal 
procedure would create an unwarranted addi
tional uncertainty and procedural burden for 
both applicants and interested citizens.
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SPECIFIC PLANS -
The third area of particular interest has 

to do with the broader planning program as 
distinguished from zoning. We discovered 
that under the present Charter provisions the 
City of Los Angeles confuses the two basic 
tools involved rn carrying on a planning pro
gram. The first fool is what the present 
Charter refers to as the Master Plan. It should 
be an overall policy statement and guide for 
City development, not a set of detailed regu
lations. We recommend that the name "Mast- 

-er Plan" be changed to,the more descriptive 
and generally accepted title of "General Plan." 
•We further recommend that the Charter ade
quately define the purposes, content, andJ 
procedures relating to the General Plan. .

The other tool, essential to the effectuat- 
' ing of the General Plan, Is known under 

California law as the specific plan. But the 
' present Charter refers only to "regulatory 

i.’ measures/' and in rather Vague language 
implies that such measures can be considered 
as part of the Master or General Plan, a con
cept contrary to sound and accepted city 
planning practice.

The Los Angeles Charter does refer to 
one type of specific plan, namely, the zoning 
ordinance. Technically, the zoning map, which 
is a part of the zoning ordinance, is the spe
cific land u&e plan of the City. It is a regula
tory ordinance and therefore controlling.

We discovered considerable confusion 
concerning the proper relationship between 
the General Plan and specific plans, and their 
respective functions. Without the authoriza
tion and use of specific pfans there is no 
means of assuring the effectuation of the 
General Plan which is and should be outlined 
orjfy in general terms. Therefore, we recom
mend that the various forms of specific plans * 

’be clearly identified and authorized in the 
Charter. -

Hr * it •

In making our recommendations for ac
tion,- we befieve the following fundamental - 
issues are at stake: •

T. Environmental Qualify, The health, 
safety, convenience and beauty of our urban 
environment depends upon the net effect of 
a vast array of public and private decisions 
regarding the development and use of land. 
The kind of environment each citizen would 
prefer can be achieved by mutual support of 
policies, plans, procedures and regulations- 
designed to serve the community as a whole. 
It can be largely destroyed by a relatively few 
individual actions which disregard the interest 
of the community. We believe that our rec
ommendations will help to assert the commu
nity interest while protecting individual rights,

2. Justice and Eqirafify Before the Law. 
At the very heart of our constitutional system 
is the legal theory that no agency of govern
ment has the right to apply laws unequally 
or unfairly among those affected. But in zon
ing law, the tendency has grown to apply 
regulations on an individualized, parcel-by- 
parcef," case-by-case basis by means of spot' 
zone changes, conditional use permits, vari
ances and other devices. Strong safeguards 
must be maintained to insure that these de
vices are used sofey in the public interest and 
without favoritism or discrimination. We be
lieve this can best be accomplished by making 
a clear distinction between the legislative, 
administrative and quasi-judicial functions in
volved in zoning; with recognized checks and 
balances among these functions.

3. Effective Management of Public Af- 
* fairs. In a city of three million people and one 

million parcels of real estate, municipal man
agement is obviously a large and complex 
enterprise. Effective management of this en
terprise requires that the fop level of govern- - 
ment—the Mayor and City Council—concen
trate on overall policy and legislation, and that 
individual decisions regarding the application 
of policy and law to specific situations be 
delegated and decentralized. We believe the 
Mayor and Council cannot adequately deal 
With the serious and growing problems of. 
urban development if they continue to be 
burdened With- making a large number of in
dividual administrative and quasi-judicial de
cisions in response to each property owners 
petition. At the same time, it is essential that

5



there be an effective system by which the 
results of administrative and quasi-judiciaf 
actions are monitored so that the Mayor and 
Council can insure that their policies are being 
carried out and can make adjustments in guid
ing policy and legislation as necessary to 
achieve desired objectives.

4. Private Ownership of Property. To a 
large extent, ownership is the right of control. 
The right of the public to limit the use of 
property for the good of the community is well 
established, but when governmental control 
over the use of property is determined on an 

' individual basis rather than in keeping with 
a community-wide policy the institution of - 
private property itself is placed under attack.
If there is nothing in the law upon which the 
individual owner can rely as to what he may 
or may not do with his property, but rather 
must petition for an individual determination, 
then the concept of private ownership is sub
stantially invalidated—the owner becomes 
merely a tenant.

One of our critical findings is that a 
"certain perspective is lacking on the part of 
both developers and officials in viewing the

^zoning process. Zoning has largely but im
properly come to be viewed as something to 
be changed, to be bargained over and to be 
influenced, sometimes legitimately, sometimes 
illegitimately. Aside from the injustices in
herent in such a practice, this approach to 
zoning can provide little more than an impedi
ment to the economic forces of urban devel-'. 
opment- It hardty provides a means by which 
the community can effectively shape its future 
through basic political decisions designed to 
supplement and guide rather than impede 
economic forces.

If adopted, we believe the proposals con
tained jn-this report will permit the Mayor 
and Council to continuously exercise effective 
policy and regulatory control over City de
velopment through the General Plan, the 
Zoning Code and other specific plans. Fair 
arid consistent application of the zoning regu
lations to unusual situations can best be 
accomplished by the Office of Zoning Admin
istration, and shoufd there be error or abuse 
in the decisions of this office, a reconstituted 
Board of Zoning Appeals will provide a readily 
available "court of appeal."
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CHAPTER 1
AffflHfMTS TO CHARTER PROVISIONS 

OH CITY PLANNING '

This chapter presents our recommenda
tions for changes in the Cily Charter refating 
to planning and zoning.

The material presented consists of Chart- 
er'provisions together with explanatory com
ments. The Charter" fex-t is indented and 
identified fay the symbol # at the left margin. 
Within the Charter text, proposed additions 
to the existing provisions are in boldface type 
and proposed deletions are shown fay strikeout 
type.

The complete text of the Charter pro
visions, with the recommended changes in
dicated in the same manner, is repeated in 
continuous form in Appendix A. A cross
reference between the present and proposed 
Charter provisions is provided in Appendix C.

GENERAL COMMENTS
Articte VIIf of the City Charter is pres

ently entitled "Department of City Planning" 
and consists of Sections 94 through 99H>. 
These are the only Charter provisions which 
deal exctusvely With city planning matters. 
However, it is Section TO which actually 
creates the Planning (Department {and Com
mission) along with other departments, and 
Section 2(11) (o) provides the basic authoriza
tion for zoning legislation. All of the planning 
and zoning Charter changes proposed by the 
Citizens Committee can be accommodated' 
Within Article VIIL .

# ARTICLE VJli
iDEPARTMEHT-Of- CfTY PLANNING

TITLE ,
It is suggested that the title for Article 

VIII be simply "City Planning" rather than 
"Department of City Planning" In order to 
put the emphasis on the function rather than 
the organization. In fact the City Council 
and other City agencies are involved in these 
provisions. In particular, the General Plan 
should be thought of as a basic City document, 
arid the planning process- as involving the 
entire City government, rather than either 
being solely within the 'purview of one de
partment.

NUMBERING
Through additions over the years, several 

of the Charter sections have fractional num
bers—QAYz, 99 Va, etc. In this revision it is 
proposed to eliminate these fractional numbers 
by consolidating material relating to the same 
subject and by adopting decimal numbering 

’where necessary. Subject titles ha ye been 
added for convenience. "

POWERS AND DUTIES OF THE 
PLANNING DEPARTMENT
# Sec. 94. Department of City Planning

As used in the Charter, "Department of 
City Planning" includes the City Planning 

■ Commission together with the Director of 
Planning and the Department staff. .The Of
fice of Zoning Administration and the Board
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' of Zoning Appeals (Adjustment) are also pre- . 

sumed to be pact of the Department. "
# The Department of City Planning

shall have and exercise all the powers

-af-tcc-be- provided in this Charter, and, 
in addition thereto, such other powers, ’ 
including those granted to or imposed 
upon City Planning Commissions or 
Departments by State law, -and,—in od- 

_ -drtten—thereto;—such - powers- as are
•provided-approved by ordinance.

The wording of this general statement 
of the powers and duties of the City Planning 
Department is clarified to avoid any conflict, 
between City and State (aw and to make it 
dear that any provisions of State law which 
are not mandatory for chartered cities would 
only be exercised if approved by the City 
Council. The P/anning Department is primarily 
a staff agency, one of whose major purposes 
is to provide advice concerning land develop
ment in the City. We believe that additions to 
the functions and workload of the Planning 
Department should be made, not on its own 
initiative, but through the proper administra
tive and legislative approvals of the Mayor . 
and Council. There is always the possibility of 
further amendments to the State (aw which 
might prescribe policies and practices inap
propriate for Los Angeles. The City should 
protect itself against automatically accepting 
such provisions by requiring that such future " 
changes in State law shall only apply when 
specifically adopted by local ordinance. Failure 
to so provide would lead to further erosion of 
home rule. Therefore, we deem it important 
to provide for the proper local administrative 
and legislative jurisdiction ever the program 
of the Department. ’

The State Planning and Zoning Law pro
visions are basically for genera! law cities, 
rather than for chartered cities although a 
chartered city is permitted by Sections 65700 
and 65803 the option of using State law pro
visions, If its charter so provides. These State 
law provisions were developed primarily for 
these smaller cities as guidelines for their 
planning functions. In some cities, the city 
council Is designated as the planning agency

and, therefore, the council determines whether 
to adopt optional features permitted by State 
law. In Los Angeles, the Planning Department 
is designated as the planning agency and, 
under present Charter provisions, the City 
Attorney states that the Planning Department 
might utilize powers and duties prescribed by 
State law, so long as not in conflict, with 
Charter provisions, even though not specifi
cally authorized by the Mayor and Council.

Following are some of the California 
Government Code sections which are related 
to this discussion:

Section 65302 enumerates the required 
elements of a general plan for general 
law cities. Effective July 1, 1969 a 
new element is added to the required 
elements, namely a housing element. " 
This is to consist of standards and 
plans for improvement of housing and - 
provision of adequate sites for all eco
nomic segments. .

Section 65303 enumerates other ele
ments which a city may adopt if it 
so chooses. This section also provides 
that the planning agency may adopt 
on its own initiative such additional 
elements as it wishes relating to the 
physical development of the city.

Section 65400 provides that the planning 
agency may make reports on financial 
matters and capital budgets. The City 
of Los Angeles now has a Capital Im
provement Ordinance which does not 
contemplate such a procedure. In a 
large city such as Los Angeles, the 
Mayor and Council should determine 
what functions they wish the Planning 
Department to perform With respect 
to such matters. •

Section 65102 states that the planning ‘ 
agency has the powers necessary to 
carry out the planning ■ functions pro
vided by the State law. This provision 
is desirable and necessary for general 
Jaw cities, particularly where city coun
cils are designated as the planning
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agency; but for Los Angeles, such 
powers should be specifically author
ized in the Charter or by ordinance 
approved by the Mayor.and Council.

Comprehensive changes m State law since 
1965 make it highly desirable for Charter 
Section 94 to be amended as recommended. 
Section 94 was originally adopted over twenty- 
five years ago when State law provisions were 
less comprehensive than at present.

The present Charter wording refers only 
to Article VI11 of the City Charter, but since 
other sections of the Charter also affect the 
functions of the Planning Department, this 
reference to Article VIM is unnecessarily re
strictive, and should be replaced by the ref
erence to the Charter as a whole as contained 
in the proposed wording above.

DIRECTOR OF PLANNING
# •Seer-9444'.

- Sec. 9S, Director of Pfenning
(1) The general manager of the 

Department of City Planning shall be 
known as the Director of Pfenning.

chosen on the basis of his administra
tive and technical qualifications, with 
special reference to his actual experi-

* ence in and his knowledge of accepted 
practice in the field of city planning.

Charter Section 9434 has been restated 
as proposed Section 95{I), •

Note that under present Charter Section 
70(c), control and management of 4he De
partment is vested in the Director, and Sec
tion 79(b) provides that the Director shall be 
appointed by the Mayor. No change is pro
posed in these provisions of Sections 70 and 
79 which apply to other departments as well 
as the Planning Department.

# - '
(2) The Director of Planning shall 

have the following powers and duties, 
subject to -supervision—and- direetiofv 
advfce by the City Planning Commis
sion as to matters of policy;

(n view of the present provisions of Sec
tion 70(c) as mentioned above and our pro
posed provisions in Section 96 relating to the 
advisory role of the Planning Commission, the 
wording here should be changed to be con
sistent .
# (a) -With the advice of the Coor- 

-dinating General flan Advisory Board,

The name of the Coordinating Board was 
changed to Master Plan Advisory Board in 
1967 by amendment of Section 9514. The 
name should now become the General Plan 

- Advisory Board to correspond to the change 
from "Master Plan" to "General Plan" as 
discussed below.
# he shall prepare -a—mastery-plan the 

General Plan
Throughout these proposed Charter re

visions the term "General Plan" has been 
substituted for "Master Plan" (Recommenda
tion t).1 This is consistent with the present 
provisions of State law and with currently 
accepted city planning practice throughout 
the nation, •

# for-the physical—development of the .

•law, in -se-Tar-as-such--definition is- 
•. -appIfeable-to-the-Chy-, and from time 

to-time extend and modify the same; 
and he shall prepare all maps, dia
grams, charts and reports which may 
be necessary or advisable in the mak
ing of said -master plan- General Plan.

The only description or definition of the 
Master or General Plan presently contained fn 
the Charter is in this section. Since the subject 
of the General Plan Is proposed to be thor
oughly covered in the new Section 96.5, we

iRecommcndation numbers refer to the frcoititnendotions 
of (he Citizens Committee as contained in its Jo!y T9<58 
report entitled A Program fo Improve Planning and 
jtoning la Cos Angeles.
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propose that the existing description m Sec
tion 95 be deleted.
# (b) Subject to the approval of Ihe -

City Planning Commission, he shall 
prepare all proposed zoning regula- 

- tions and requirements, -establishing- 
Including the necessary districts or 
zones in connection therewith, and he 
shali prepare alf maps, charts and dia
gram? which may be necessary or 
advisable in the making of such zon
ing regulations.

This minor clarification of wording is 
proposed in order to refer to the Director of 
Planning as preparing the zones and district? 
rather than establishing such districts. These 

, districts can be established only by ordinance ' 
adopted by the City Council.

# Cc) He shall make investigations
and report on the design and improve
ment of all proposed subdivisions of 
land and shall have such powers and 
perform such duties as are required 
by the Subdivision Map Act of the 
State of California.

- He shall have such additional powers 
and duties as may be imposed upon 
him by ordinance.

This editorial change is proposed merely 
to eliminate unnecessary words.

GENERAL PLAN ADVISORY" BOARD

Sec. 95.5. General Pfan Advisory 
-Board

There is hereby created a Master
' General Plan Advisory Board

•The term "General Plan Advisory Board" - 
has been substituted throughout these pro
visions in place of the existing term "Master 
Plan Advisory Board" in order to conform with 
the change of title from "Master Plan" to 
"General Plan" as referred.fo above in con
nection with Section .95(2) (a).

# which sha‘11 be composed of the Di
rector of Planning, the Mayor, a mem
ber of the Council designated by the 
President of the Council, the City 
Administrative Officer, the City En
gineer, the Executive Director of the 
Housing Authority, the Executive 

■ Director of the Community Redevelop
ment Agency, and ■ the -general man
agers of each of the following depart
ments; namely. Building and Safety, 
Fire, Police (or the bureaus thereof), 
Public Utilities and Transportation, 
Recreation and Parks, Traffic, Airports, 
Harbor, and Water and Power (or the 
bureaus thereof).

The General Managers of the Airports 
and Harbor Departments are proposed to be 
$dded to the listed members of the Board in 
response to a suggestion of the City Planning 
Commission. These officers are now members 
of the Board and they are concerned with 
important regional activities which have a 
significant impactupon surrounding areas and 
the City as a whole.

# - together with -such-ether not to exceed
three additional officers of the City 
or heads of City agencies as the Mayor 
may designate from time 'to time 

-designate.

Each member of the Board, except 
as hereinafter provided, may designate 
a representative to act as an alternate 
for such member provided that the 
representative so designated occupies 
a position of the highest managerial 
level In the office, -or department or 

■ agency below that of the member 
making such designation. The Mayor 
may designate a representative to act 
as his alternate provided the represen- 
(ative so .designated is a person oc
cupying art executive position in the 
Office of Mayor. In the case of the 
member of the Council designated by 
the President of the Council, the des

. ignation of a representative to act as 
an aftemate for such member'shall be 
made by the President of the Council. '

11



fn the case of officers of the City 
designated by the Mayor, the designa
tion of the alternate shali be made by 
the Mayor, Only a member of the 
Council may be designated as an al
ternate by the President of the Council 
and only an officer of the City may 
be designated as an alternate for those 
officers of the City designated by the 
Mayor to serve on said Board-

A limitation is proposed to permit not 
more than three additional members to be 
appointed to the Board by the Mayor, This 
is also a suggestion of the City Planning Corn- 
mission intended to keep the size of the Board 
within Workable limits and to maintain stability 
in the representation on the Board. •

Also at the suggestion of the Planning 
Commission revised Wording is proposed to 
provide for the appointment to the Board of 
agency heads. This would permit such persons 
as the head of -the Community Analysis Pro
gram or the Model Cities Program to partici
pate. Under the present provision these persons 
might be considered as neither officers nor 
heads of departments and therefore ineligible 
for such appointment.

# . The Director of Planning shall be
Chairman of said Board and shall be 
responsible for giving' notice of its 
meetings and keeping the records 
thereof. Said Board shall meet at the 
call of either the Chairman, the Mayor, 
or the City Administrative Officer. 
When a meeting of the Board is called 
by the Mayor or the Cily Adminisfra- 
five Officer, such officer shall forth
with notify the Chairman of such call 

, and -he-the Chairman shall give notice 
of the meeting to be held pursuant 
to said call. Two-thirds of the members 
of the Board shall constitute a quorum 
for the transaction of business, but a 
smaller number may adjourn front time 
to time until a quorum be present.

The function and duty of the Board
, shall be to advise- with and assist the 
Director of Planning in the preparation

of the -master-plan- General Plan and 
of amendments or changes thereof 
thereto; and— for such purpose— the 
work of the Board may from time to 
time be, assigned to committees fhere- 

" of, appointed by the Chairman, for
report and recommendation thereon 
to the Board. The Chairman, the Board 
and the committees thereof shall have 

' the authority to obtain information
and advice from any available source 
deemed suitable.

CITY PLANNING COMMISSION
#- Sec. 96. City Planning Commission

The Board of City Planning Com
missioners shall be known as the ""City 
Planning Commissionr" It shall serve 
in an advisory capacity to the Mayor 
and Council on at!-matters related to 

‘ the city planning function which in
volve legislation, or determination of 
policy. It shall also serve in an advisory 
capacity fo the Director of Planning 
on matters of policy pertaining to the 
developmetit> adoption and amendment, 
of the General Plan and specific plans,

. including the zoning ordinance. It may 
review the findings and recommenda
tions -of the Director of Planning on 
these and other matters related to- the 
city planning function and submit its 
own findings and recommendations . 
thereon.

The present Charter Section 96 deals only 
with the name of the Commission, Our pro
posal adds a general statement to indicate the 
basic function of the Planning Commission as:

1. Advisory to both elected officials and 
department staff.

2. Oriented toward policy and legislation 
rather than toward administration, with par- 
ticutar emphasis on tfje General Pfan and the 
Zoning Code as the two most important in
struments of planning.

This addition Is intended -to emphasize 
that the basic role of the Commission is to



c
reflect broad-gauge lay understanding of com
munity needs and goals, and that the Com
mission should be concerned primarily with 
the overall view and review of planning func
tions rather than with administrative detail.

4ng—Une regulations, and other—regtr- 
•tatery-measwes rolafed-fo-fhs-master- 
•plan—ar-thct- physical—development—ef

-or ony-regulat-ery measure-referced-te- 
-a hove,- the -same-shaM-be-presented-to-

4ory -measure-so-adapted by- the—City-

■may-deem-advisablfc

"Hie present Charter Section 96Yz deals 
in a general way with Planning Commission 
responsibilities for both general planning and 
regulatory measures. The language is confus
ing since if implies that the regulatory mea
sures are part of the Master Plan, when in 
fact and according to accepted practice regu
latory measures are not part of the Master or 
General Plan. We propose that such regulatory 
measures, which are intended to carry out the 
General Plan, be identified, as specific plans 
to be adopted by ordinance. This is provided 
for in our proposed Charter Sections 97.1 
through 97.4.

GENERAL PLAN
' One of the fundamental concerns of the 

Citizens Committee, as expressed in its first

report which was issued in July 1968, is the 
apparent confusion regarding the preparation, 
adoption and use of the General Plan; another 
concern is the insufficient recognition of the

• General Plan as an important City document 
providing the basic policy guide for City de-

‘ vefopment activities.
It is, therefore, recommended that the 

Charter be amended "to set forth the purpose, 
comprehensive nature and essential procedural 
requirements for the development and adop
tion of the General Plan of the City." It is 
further recommended that this Charter pro
vision be supplemented by more detailed code 
provisions (Recommendation I). Proposed 
Charter Section 96.5 implements this recom
mendation.

# Sec. 96.5. General Plan
The General Plan shaft be a com- 

• prehensive declaration of purposes, 
policies and programs for the develop
ment of the City, and shall include,

* where applicable, diagrams, maps and 
text setting forth objectives, principles, 
standards and other features.

This proposed opening statement indi
cates the essential characteristics of a general 
plan- It must be comprehensive if it is to serve 
its intended coordinating function; it must 
include a declaration of purposes if if is to 
be a direction-setting document. It is a set of 
policy statements, not a set of regulations.

# (I) Purpose. The General Plan shall 
serve as a- basic and continuous refer
ence in (a) planning for the develop
ment of the City, (b) developing, 
correlating and coordinating official 
regulations, controls, programs and. 
services, and (c) attaining coordination 
of planning and administration by alt 
agencies of the City government, other

. governmental bodies and private or
ganisations and individuals involved in 
the development of the City.

The first area of confusion found by the 
Citizens Committee concerns the purpose and 
importance of the General Plan. Proposed 
Charter Section 96.5(1) makes' it clear that
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the Pfan is to he an important policy document 
for use throughout City- government, and be
yond that it 'is to be a useful coordinating 
tool for the private sector and for government 
at other levels. The need for continuous utili
zation of the Plan is emphasized in the pro
posed Charter provision. This will require that 
the Pfan be maintained as-part of a continuing 
planning process. - '
# (2) Content. Tlie General Plan shall 

include the following elements:
_ fa) A find use element which 

designates the proposed gen
' era l distribution, location
- and extent of the uses of

(and, and includes a state*
, . ment of the standards of

population density, and build
ing intensity for the various 
areas covered by the. Gen
eral Plan. .

(b) A circulation element In
dicating the general location 
and characteristics of exist
ing and proposed freeways, 
major thoroughfares, trans
portation routes, terminals, 
and other facilities and fea- 

. fures all correlated with the 
land use element of the

• • General Plan.
fc) A service-systems element 

Indicating the general loca
tion and characteristics of 
service - systems supplying 
the City with utilities and 

. services.
"The General Plan may include other 

elements including those enumerated 
by State Law when approved -by the 
Planning Commission and the Council. 

The second area of confusion about the 
General Plan concerns the content of the Plan.
At present, Section 95(a) of the Charter merely 
refers to "a master plan for the physical de
velopment of the City, as such term is defined 
by State law, insofar as such definition is ap
plicable to the City." Who determines what 
is applicable to the City?

The proposed Charter Section -96.5(2} 
outlines the minimum subject matter of the 
General Plan and permits other subjects to be 
included upon approval of the Planning Com
mission and the City Council. Subparagraphs 
(a) and (b) are similar to the requirements of 
the State Planning Law, and these are gen
erally recognized by the planning profession 
as basic elements which must be part of any 
comprehensive General Plan. The State law 
includes "other local public utilities and fa
cilities" within the circulation element. How
ever, at the suggestion of the City Planning 
Commission, with which we concur, utilities 
and other public services are more logically 
included as a separate service-systems element.

It is not intended to define exactly what 
types of facilities should be included within 
the circulation element. The words "other 
facilities and features" would permit collector 
streets to be Included, for example, even if 
it were argued that such streets could not be 
classed as "major thoroughfares."

The word "general" is used in the Charter 
provisions describing the nature of each of 
the mandatory elements. This is deemed nec
essary to emphasize that the General Plan 
is an overall policy guide, not a regulatory 
device. The inclusion of precise locations or 
designs as part of the General Plan is likely 
to detract from this basic function. Such pre
cise plans, together with specific regulations 
to effectuate . them, are separately provided 
for in our proposals under the heading of 
Specific Plans (see proposed Charter Sections 
97.1 through 97.41

A recent amendment to the State Plan
ning Law has added a housing element as a 
mandatory part of a general plan for general 
law cities. We recognize that such an element 
might be highly desirable. However, the vari-. 
ous professional and governmental organiza
tions which are concerned with this new re
quirement have not yet formulated a clear 

’ understanding of what should be included 
Within the housing element and, therefore, we 
conclude it would be premature to establish 

■ a housing element as a Charter requirement 
in Los Angeles. Nevertheless, our proposed



Charter provision would permit a housing de
ment to be included in the General Plan at 
any time if so determined by the Planning 
Commission and City Council.-

The third area of confusion arising under 
' present Charter provisions about the General 

Plan concerns procedures for its adoption and 
amendment, in the present provisions there 
are only minimal procedural requirements for 
adopting the General Plan. For exampfe, no 
specific provision is made for public hearings 

■ and the responsibility of the City Council to 
adopt the plan is not entirely clear. No pro
vision is made for participation by the Mayor 
except as a member of the Master Plan Ad
visory Board. ' - '

Because the General Plan is an important 
public policy statement, it needs to be con
sidered and adopted by resolution of the City 
Council after public hearing. All responsible 

" public officials should provide the leadership 
and resources .to make the Plan effective, and 
the responsibilities of the Mayor and Council 
for the General Plan should not be (eft in 
doubt (Recommendation 2).
# (3) Procedure. The Director of

'Planning, with the advice of the Plan
ning Commission and the General 

. Platt Advisory Board, shall prepare in
the manner prescribed by this Charter 
and by ordinance, and the Planning 
Commission shall approve and the 
Council shall adopt by resolution, a 
comprehensive General Plan for the 
development of the City and of any 
land outside the boundaries of the City 
which bears relation to its planning.

The first paragraph of proposed Charter 
Section 96.5(3) summarizes the general pro
cedure to be followed. More detailed require
ments are contained in the proposed provisions 
which appear below. It is made clear that a 
Gerieraf Plan must eventually be adopted, that 
final action is by the City Council, and such 
action is by resolution rather than ordinance 
since the Plan is a policy statement rather 
than a regulatory measure. The authorization 
for including fand outside the City is in accord 

" with sound planning practice and parallels a 
provision in the State law.

# Proceedings pertaining to prepara
- fion, consideration, hearings, time 
limits, approval and adoption of the 
General Flan, or any of its parts or 
amendments thereto, shall be as pro
vided by ordinance, subject to the 
following (Imitations: ‘

(a) The General Plan shall be so 
prepared that the Planning 
Commission may approve and 
the Council may adopt it 
only as follows: as a whole; 
by complete subject ele
ments; by substantial geo
graphical areas; or by sub
stantial portions of subject 
elements; provided that any 
such area or portion has 
significant social, economic 
or physical identity.

To he truly comprehensive, the General 
Plan must cover the entire City and interrelate 
all of the pertinent subject matter. However, 
because Los Angeles is so large and complex, 
ft is necessary as a practical matter to break 
the Plan into logical units for consideration 
and adoption. On the other hand. It would be 
entirely inconsistent with the comprehensive 
nature and coordinating purpose of the Gen
eral Plan for it to be adopted or amended in 
small bits and pieces. In order to prevent 
such piecemeal consideration, a limitation 
must be placed upon the extent to which the 
Plan can be divided for purposes.of adoption 
or amendment.

# lb) After public hearing by the
Planning Commission, and 

. up-ott its approval of said . 
General Plan or any part 

" thereof or amendment fherc-
- to, the.same shall be pre

sented to the Mayor and the 
Council by the Director of 

. Planning.

(c) After receipt of the General 
Plan or any part thereof or 
amendment thereto as ap
proved by the Planning Com-,

' mission, and upon receipt of

IS
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the recommendations by the 
Mayor relative thereto, or 
the expiration of 30 days, 

_ whichever first occurs, the
Council shall conduct a pub
lic hearing before acting 
thereon, and thereafter may 
adopt such Plan, or part 
thereof or amendments 
thereto provided the consid
eration of any such part or 
amendment conforms to the 

. (imitations set forth in Sub
section (3) (a') hereof.

As representatives of the public, both 
the Planning Commission and the City Coun
cil should conduct public hearings before 
acting upon the General Plan. This would 
correspond to the requirements of the Sfate 
Planning Law. ' -

Provision is made in our proposal for the 
Mayor to play a key role in the recommending 
and approval of the General Plan, whereas, 
in the existing Charter no reference is made 
to participation by the Mayor other than as 
a member of the Master Plan Advisory Board. 
Under the proposed provisions the Mayor 
Would have a power simifar to that which he 
has in approving ordinances, but with the 
difference that he would review General Plan 
matters prior to their being acted upon by the 
Council, instead of only having a veto power 
afterwards as in ordinance matters. This pro
posed procedure would tend to insure final 
coordination of General Plan proposals with 
other basic City poficies and programs under 

. the Mayor's executive authority.

- # CcfJ If the Council proposes any
- change from that which is 

approved by the Planning 
Commission, such proposed 
change must be referred to 
the Director of Planning, the 
Planning Commission and

' the Mayor for recommenda
tion, The Planning Commis- 
srort and the Mayor must 
act thereon within "a period 

. determined by ordinance, or

(

such longer period as the 
Council may designate. Fail
ure to act within such time 

' shall be deemed to be an
approval.

Proposed subsection fd) <s_ designed to 
assist-the. Council in understanding the impact 
of any changes on other aspects of the Plan 
arid to avoid isolated, piecemeal or conflicting 
features being adopted within the Plan. Thus, 
the function of the General Plan as an inter
relating and coordinating document would be 
protected.

# fc} Upon conclusion of its pub
. lie bearing if no changes

are proposed by the Council, 
or after receipt of the May

. or's and Planning Commis
sion's recommendations on 
any proposed change, or the 
expiration of their time to 
act thereon, final action by 
the-Council shall be taken 
within a period determined 
by ordinance. _

Final action on General Plan matters 
should be' taken by the Council Within a 
reasonable time. Unreasonable delay in adopt
ing a part of the Genera! Plan could mean that 
such a portion of ■ the Plan would no longer 
be in proper coordination with other elements 
of the Plan, fn the event an extended delay 
occurs, a General Plan matter should at least 
be referred back for review and report by the 
Planning Commission and Mayor before being 
again considered for adoption. .

# (fl Adoption of the General Plan
or any part thereofor amend
ment thereto shall be by 
majority vote of the entire 
Council if not contrary to 

■ the recommendations of
either the Planning-Commis
sion or the Mayor. A two- 
thirds rote shall be.requrred 
if contrary to the recom
mendations of either the 
Planning Commission or the 

. Mayor, and a three-fourths
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vote shall be required If 
action of ffie Council is con
trary to the recommenda
tions of both the Planning 

’ Commission and the Mayor.

Since the General Plan Is a major policy 
document of the City, the Mayor should have 
at least the same degree of authority and 

■ responsibility with reference to it as he has 
In legislative matters.

As previously explained, the General Plan 
.is not suitable for adoption by ordinance. 
However, proposed Subsection (f) would es
tablish for the General Plan the same relative 

' voting and veto power among the Planning' 
Commission,, Mayor and City Council as now 
exists, with respect to those planning-related 
legislative matters which are adopted by ordi
nance. ’

# (4) Implementation. The-Qty Plan
ning Commission shall make such re
ports and recommendations to tbe-Cfty- 
Council and to other governmental 
officers or agencies as may be neces
sary to secure adherence to and sys
tematic -exeeutien- implementation of

publish and distribute reports relating 
to-the-mas ter-plan- thereto. A copy of 
alt adopted portions of the General 
Plan shall be available for inspection 
ia the mala and each branch office 
of the Department of City Planning,

The first sentence of proposed subsection 
96.5(4) is presently contained in Section 96Vz 
of the Charter. The second sentence is a rea
sonable minimum requirement designed to 
answer the complaint that it is now difficult 
if not impossible for the public to determine 
exactly what constitutes the officiaiiy adopted 
Plan.

Our Recommendation 30 emphasizes the 
. need for improvement in the City's public 
information program concerning planning 
matters. Reports and information concerning 
the General Plan should be a vital part of such 
a program. .

# (SJ Compliance. When acting upon
a specific plan or any other matter 
enumerated in Sections 97.1 through 

' 97.7 of this Charter, the Planning
Commission- and the Council shall 
make specific findings showing that 
the action is in substantial conform
ance with the purposes, intent and 
provisions of the General Plan. If the 
Council does not adopt the Planning 
Commission's findings and recommen
dations, the Council shall then adopt 
its os'll specific findings.

One of our key recommendations is that 
the Charter be amended "to require that in 
adopting or amending any zoning regulations 
or zoning maps, the City Planning Commission 
and City Council shall make specific findings 
showing that the action is in substantial con
formance with the purposes and intent of the 
General Plan, if the City Council does not 
adopt the Commission's findings, the Council 
shall adopt specific findings showing that Its 
action is in conformance with the General 
Plan." (Recommendation 4.)

We found that too often the Generaf 
Plan had not been brought to bear tn the 
legislative adoption of zoning regulations. 
Testimony we received pointed out numerous 
cases where .zoning actions were apparently 
influenced far more by Individual arguments, 
circumstances and pressures than by a Con
sistent and logical retionale for achieving a 
long-range community plan.

At present the Charter merely requires 
that zoning legislation be referred to the City 
Planning Commission foe report and recom
mendation as to its relation to and effect upon 
the Plan, but contains no requirement that 
zoning legislation should in fact be consonant 
with the Plan. ’

The proposed Charter provision has been 
Written to include not only zoning matters 
but all those city development matters which 
are subject to review by the Planning Com
mission.

Thus, this new and vital requirement is 
designed to give the General Plan some teeth 
by requiring that any plan implementation
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matter must be based upon findings of sub
stantial conformance with the General Pian. 
Any significant deviation from the Plan would 
be subject to invalidation by the courts. Con
sequently, before any such deviation could 
be made it would be necessary to amend the 
General Plan and this in turn would require 
a rethinking of the broader impact of such 
change upon other features of the Plan. Since 

. under these new provisions the General Plan 
would be adopted after hearings and with 
participation by the Mayor more in the manner 
of a legislative action, these stronger require
ments are justified in order to give effect to 
this important policy document.

AREA-8V-AREA REVIEW OF 
GENERAL PLAN AND ZONING MAP
# Sec. 96.6. General Plan and Zoning 

Areas
For the purpose of reviewing or 

amending the General Plan and the 
zoning map, the Planning Commission 
shall recommend to the Council and ' 
the Council shall adopt an ordinance 
providing For the division of the entire 
City into areas and proriding a sched
ule.for the consideration of such areas. 
The sebedute shall he adhered to un
less the Planning Commission deter
mines there are special circumstances 
affecting the public interest as such 
may be defined by ordinance which 
necessitate a deviation therefrom. Any 
proposal or application for the adop
tion of or amendment to either the 
General Plan or the zoning map shall 
be considered only during the period 
scheduled for the area involved except 
thaf matters involving City-wide ap
plication need not be considered on 
an area-by-area basis. • •

In accordance with two of our key recom
mendations, this provision is designed to 
create an orderly processing of both General 
Plan and Zoning Map changes (Recommen
dations 3 and 6). Such a procedure should go 
a long way to eliminate piecemeal or spot 
zoning, and to insure that the various features

of both the General Pfan and the zoning |
pattern are properly interrelated with one an- 'i
other. In addition, -this procedure should be ■ f 
much more efficient, both for the City and |
for the general public than the present case- j

. by-case procedure. j

Effective planning must-be. a continuing r
process. A general plan- which'no longer re- *
fleets the aims of the people, the realities of J
existing situations or the latest reliable social, J
economic and technological forecasts is a use- I
less plan, (n view of the sire and diversity of j
the City of Los Angeles, it is apparent that :
much of the material which should constitute j
the City's General Plan can be adequately i
maintained only through a continuing area- J
by-area process of study and revision, ’

With respect to zoning, a unique feature ’
is that the individual property owner is given 

' the relatively unrestricted privilege of applying 
for a legislative change and then is able to 
force consideration of his particular request ■ 
through the entire legislative process. Al
though valid reasons can be found'for this 
arrangement, it Is doubtful that it Was orig
inal ly intended to be more than a rarely used 
provision which would serve to protect the 
individual property owner from grossfy unfair 
zoning. The fact that zone changes by owners' 
applications rather than by City initiative has 
become so prevalent is substantial evidence . 
that the City is failing in its responsibility to 
keep its zoning pattern up to date.

Furthermore, we received numerous com- . ' 
plaints from citizens concerning the difficulties

Particularly in rapidly changing areas, 
reliance upon owners' applications to initiate 
zone changes often results in inefficient, 
repetitious consideration of the same areas. 
For example, three separate zone change ap
plications might be filed within several weeks 
and Involve properties within a few blocks of 
each other. Unless a special study of the whole 
area has been initiated, the Department staff 
and Commission have no choice but to make 
separate field investigations and reports, hold 
separate hearings and make separate decisions 
on these three cases even though most of the 
information and issues involved are the same.

18



C

of keeping- track of zoning applications affect
ing their communities since each application 
Is scheduled for consideration separately. 
Grouping zone change- requests by area and 
considering them according to a pre-announced 
schedu/e wifi greatfy alleviate this problem.

. - . More importantly, there is not always
• the opportunity to consider separate requests 

affecting an area for their combined interre
lationships and impact upon the community 
before making a decision on any one of them. 
Obviously with this piecemeal procedure the 
public is unnecessarily inconvenienced and fess 
abfe to grapple effectively with the basic com
munity issues which may by involved than 
would be the case if all the changes for an area 
are considered at one time; However, the pro
posed procedure should not preclude acting on 
special cases on an individual basis when un
usual and acceptable reasons to do- so are pres
ent. Criteria should be established by ordinance 
to assist In determining when these excep
tional circumstances exist. Such out-of-tum 
zone change proceedings should occur only 
to meet pressing public needs and not for the 
speciaf convenience of particular property 
owners. The determination as to whether or 
not the required public interest criteria are 
met in order to justify out-of-tum considera
tion of a zoning case should be made by the 
Planning Commission. Such determination 
could be appealable to the City Council.

Obviously, many principles, policies, and 
standards contained in the General Plan would 
apply throughout the City and would not lend 
themselves to area-by-area consideration. 
Therefore such City-wide matters should be 
exempted from the area-by-area procedure.

With respect, to zoning, note that this ' 
procedure would apply only to legislative 
changes in the Zoning Map, and not to the 
consideration' of conditional uses, pfanned 1 
developments, variances and other administra
tive or quasi-judicial matters. .

PUN IMPLEMENTATION
$ See;--??. -

Present Charter Section 97 deals with a 
variety of plan implementation matters. These

(

existing provisions are rearranged together 
with some new provisions as follows:

Subject
P/cscht
Section

Ha.
PrtfMJIcJ
Section

Mo.
Public land acquisition and - 

public works referrals. 97(1) 97.6
Zoning ' ' ' " 97(2) • 97.2
Hearings and investigations 97(3) 97.9
Delegation of authority to Board 

of Zoning Adjustment 97(4j Deleted
Delegation of authority to 

Director of Planning 97(5) 97.8
Specific plans None 97.1
Building lines • None 97.3
Public projects None 97.4
Development regulations 

■ referrals None 97.7

SPECIFIC PUNS
# Sec. 97.1. Specific Platts

A specific -plan is a precise state
ment of policies, standards and regu- 

- fations together with a map or tles- 
-cription defining the exact locations 
where such policies, standards and 
regulations are applicable.

fl) Purpose. The purpose of a • 
specific plan shall be to provide, by 
ordinance, regulatory controls for the 
systematic execution of the General 
Plan and to provide for public needs, 
convenience and general welfare.

(2f Content. Such specific plans 
may include;

(a) Zoning: Regulations of the 
use. of land and buildings, the height 
and bulk of buildings, and the open 
spaces about buildings.

(b) Public Projects: Regulations 
limiting the location of buildings and 
other improvements in relation to ex
isting or planned rights-of-way or other 
types of public projects.

(c) Such other measures as may
be required to insure the execution of 
the General Plan. • .
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- (33 Procedure. The Council may,
by ordinance, provide regulations, con

. sistent with the provisions of this 
. Charter, for the preparation, considera

tion, hearings, time limits, approval 
' and adoption of specific plans and 

amendments thereto.
Present Charter provisions fail to make 

a clear distinction between the General Plan 
and the regulatory measures which may serve 
to carry out the General Plan. There also 
appears to he some confusion as to the degree 
of precision appropriate for the General Plan 
as compared to the precision of a zoning map 
or a building line regulation, for example. 
Instances of undue precision in the present 
Master Plan are found in certain land use 
plans which have been adopted as part of the 
Master Plan but are in effect precise zoning 
maps. When a general plan becomes a reposi
tory for all sorts of regulatory detail, it tends 
to lose its essential function of conveying 
overall guiding principles, policies and rela- 

. tionships.
In order to clarify this distinction, we 

‘ propose that provision be made, as it is in State 
law, for a category of precise plan—called 
specific plans—which may be enacted as regu
latory measures to carry out the General Plan. 
Proposed Charter Section 97.1 is an overall 
statement indicating the nature of such plans 
and providing authority for their enactment. 
Under this heading of Specific Plans should be 
included planning tools now in use such as 
zoning—-which is an ordinance regulating the 
use of land1—as well as new planning regula
tions which may be developed in the future. 
One form of new specific plan regulation 
which we suggest is the protection of planned 
rights-of-way and other land needed for public .

' purposes as enumerated Here in proposed 
Subsection {2} (b) and provided for in greater 
detail in proposed Charter Section 97.4.

Since specific plans are intended to be 
regulatory, they are clearly legislative in char
acter and therefore must be enacted by ordi
nance (Recommendation 29).

ZONING •
. The Zoning Code meets the definition

of a Specific Plan as provided in Section 97.1. 
However the present provisions of Section 
97(2) of the Charter, which authorize citizens 
to apply for changes in the Zoning Code and 
require that all Zoning Code matters be re
ported upon by the Planning Commission, 
should be retained; therefore these existing 
provisions are revised as necessary to conform 
with our various recommendations and are 
renumbered as Section 97.2. -
# Sec, 97.2 Specific Plans—Zoning

(T) -(2)-No ordinance, order or reso
lution shall be adopted by the Council 
involving (i) the creation or change 
of any zones or districts for the pur
pose of regulating the use of land,

■ density of population, the height, bulk,
location or use of buildings or struc
tures therein, or the size of yards, open 
spaces or setbacks adjacent to build- 

•_ ings or structures, or (ii) the aufhorira- 
' tion of location and regulation of uses 

' of land which may be designated Jit
the zoning ordinance as uncfassifrablc 
according to zones or districts,

A clause is inserted to identify the ap
proval of an "unclassifiable use" as a legis
lative zoning action which is subject to report 
and recommendation by the Planning Com
mission prior to Council action.

In connection with our consideration 
of conditional use matters, we recommend that 
certain of the uses -presently handled as con- * 
drtional uses under the jurisdiction of the City 
Planning Commission be placed in a new cate
gory called unclassifiable uses, with each such 
use subject to legislative approval. This category 
would be limited to certain large-scale unique 
land uses such as airports, cemeteries, higher 
educational institutions, land reclamation proj
ects, and natural resource developments, since 

' these uses cannot be .satisfactorily assigned 
to any particular zoning classifications (Rec
ommendation 8). At present these uses are 
handled administratively by the Planning Com
mission and only reach the City Council if 
appealed.

If these matters are to be handled legis
latively, they should be subject to the same 
Charter provisions as other zoning legislation.
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or {in] the establishment, change or 
repeal of regulations applying within 
any of said zones, districts, yards, open 
spaces, or setbacks, unless -and—until 
it shall have first been submitted to 
the -Gtty- Planning Commssion for re
port and recommendation concerning 
fh'e following: " "

(a) Its relation to and effect 
upon -any—portion—of the

_ General Plan, specific plans 
arid -or any plans being pre
pared by the Department of 

' City Planning, and
Reference to specific plans is added here 

in recognition of this new terminology and 
the Planning Commssion's responsibilty to co
ordinate properly all applicable plans.

Also note that under proposed Section 
96.5(5), the Commission .and Council would 
be required to make findings of conformance 
to the General Plan in addition to considering 
the relation to and effect upon the General 
Plan as required in the existing prrovsions.

# (b) Whether its adoption wifi be
in conformity- with public 
necessity, convenience, gen
eral welfare and good zoning 
practice. '

(2) Proceedings for the creation or 
change of any of said zones or dis
tricts, or the authorizaton of an un- 
cfassifiable use, or the establishment, 
change or repeal of any regulations 
applying therein-thereto, may be in
flated by the filing of an application 

• with the-Gify Planning Commission as 
provided for by ordinance, or by the 
Council or the City Planning Commis- 

■ sion.

-report—and— rceemtaendafien thereon-

■major-ify-vote -of the whoic-Counetl-

■seetfen (2) hereof is fited-wfEh-the-Gify-

■rtmtuaf consent of the -applicant and- 
-tbe-Cemrmssion. The Cwnc-tl-mayyby-

(3) If the Commission recommends 
approval of -the-matter -involved,- in 
whole or in part, of any matter men
tioned in Subsection (IJ hereof, or 
fails to make any recommendations 
within the-obover-spectfied-period time 
limits prescribed by ordinance, an or
dinance, order or resolution in con
formity -therewWh-wifh the action of the 
Commission, or in con fortuity "with the 
request to the Commission if the Com
mission has failed to act, shall be pre
pared and presented to the Council
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which may adopt same by majority 
Vote of the whole Council -Should- If 
the Commission recommends against 
the approval -thereof of any matter 
mentioned in Subsection (1) hereof, 
in whole or in part, its action thereon 

. Shall be final except that an appeal 
' * may be taken to the Council within

the time and In the manner prescribed 
‘ by ordinance. Upon such appeal, the

Council shalf review the action of the 
Commission and may adopt an ordi
nance, order or resolution effectuating- 
-same-granting such appeal, in whole or 
in part, only upon a two-thirds vote of 

- the whole -of-the-Council. „

The present Charter provisions on zoning 
procedure deal separately with cases initiated 
by the City Council and those initiated by a • 
property owner's application. This repetition 
of essentially the same procedure seems un
necessary, especially since it is proposed that 
the details concerning time limits and appeals 
be. prescribed by ordinance.

The present provisions authorizing the 
Withholding of action on cases within study 
areas is deleted since an area-by-area proce
dure is provided in proposed Section 96.6.

These provisions have been further short
ened by eliminating the specific time limit 
(50 days with a possible 21 day extension) 
presently included in the Charter. Simply re
quiring that time limits be prescribed by ordi
nance will permit the area-by-area procedure 
(covered in Section 96.6) to be established and 
will allow future adjustments in exact time 
limits to be made as changing procedures and 
circumstances in the City might require.

BUILDING LINES
# Sec. 97.3. Specific Mans—Building 

■ Lines
(I) Ho ordinance, order or resolu

tion shall &e adopted by the Council 
~ regulating the setback of buildings or 

other Improvements adjacent to a street 
or highway unless if shaft have first

been submitted to the Planning Com
' mission for report and recommenda
tion concerning: its relation to and 
effect upon the General Plan, the ap
plicable zoning regulations and any 

‘ other specific plans, and any plans
being prepared by the Department of 

' ' ' City Planning; ‘and its conformity with
public necessity, convenience and gen
eral welfare.

(2) Proceedings for the establish
ment* change or repeal of any such 
building line regulations shall' he sub
ject to the same limitations set forth 
in Subsections (2) and (3) of Section 
97.2 of this Charter.

There are no specific provisions for build
ing line regulations in the present Charter * 
provisions. Proposed Charter Section 97.3 
would remedy that omission. Building lines 
should be treated separately from zoning 
regulations since they are not established 
on the basis of Ihe same legal principle. Zon
ing involves uniform regulations applied by 
district, whereas building lines are not neces
sarily uniform in application and _ relate to 
linear patterns along a street or highway.

PUBLIC PROJECT PROTECTION
# Section 97.4 Specific Plans—Public 

Projects
(1) Purpose. Specific-plans for pub

lic projects may be adopted in order 
to establish regulations and protection 
against intrusions into land area re
quired for physical public improve
ments such as" streets, parks, public

. buildings or other functional public 
features. '

(2) Content. A specific plan For *
a public project shall include a'(nap? 
with or without descriptive text, show
ing the exact location* required land 
area, and dimensions of a proposed . 
public project, and may include regu
lations limiting the location of build

' ings or other improvements both with
in and adjacent to the land area 
required for the project. *
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(3) Procedure. When a public proj
ect needs specific and controlling 
Identification and protection, the Di- 

* rector of Planning y/ith the assistance- 
of the City Engineer or the technical 
head of any other department whoje- 
duties are reasonably related to such 

: project shall prepare, in the manner
prescribed by this Charter and by 
ordinance, a specific plan. Upon report 
and recommendation by the Planning 
Commission, such plan shall be trans
mitted to the Council. Adoption of 
any such plan shall be by ordinance.

The Council may, by ordinance, 
proride further regulations pertaining,

. to the proceedings for the preparation,
• consideration, bearings, time limits,

.approval and adoption of such specific 
plans, or amendments thereto.

Proposed Charter Section 97.4, would 
authorize a type of regulation not now utilized 
in Los Angpfes. It would provide for regula
tions similar to the.official map technique 

' 'which is used in many places in the United " 
States and which is provided for in 'California 
law.2 These provisions could possibly be used 
for civic-center and historical site control in 
addition to protection of other public sites. 
The actuaf regulations which might be adopted 
under this provision would, of course, be lim
ited to reasonable restrictions. With respect 
to future public lands, a time limit would 
probably heed to be established beyond which 
either the City must acquire the property and 
pay compensation or release the property from 
further regulation. .

Since specific plans are to be precise, 
they must be based upon detailed project de
signs prepared by the appropriate agencies. 
Thus, a specific plan could only be prepared 
after design work has been initiated by the 
responsible agency. Furthermore, since specific 
plans woufd be effective only upon adoption 

•_ of an ordinance, any inter-departmental dif
ferences coutd be resolved by fhe Mayor and 
Councrf prior to giving their approval.

^California Streets and Highwy Code, Sections 740 
. through 742, provides such regulations pertaining to 

State Highways. California Government- Code, Section 
. 65451 to), authorizes such regulations with respect to 

dny existing or planned rtght-of-woy-

Note: Section No. 97.5 is not utilized, 
but could be used in the future in connection 
with provisions for some additional type of 
specific plan.

. - PUBLIC USE REFERRALS - ■ .
# Sec, 97.6. Referrals—Public l/ses.

0) No ordinance, order or resolu
tion shall be adopted by the Council 

* authorizing, ordering or involving any
of the following enumerated matters, 
un less-and-tmtif such ordinance. Order 
or resolution shall have first been sub
mitted to the -Guy- Planning Commis
sion for report and recommendation 
concerning the relation'of the matter 

- involved to and its effect upon -any ■ 
-portion-of- the masfrer-pfen-of-tbe-GRy 

. General Plan, any applicable specific 
- plans and-ee any plans being prepared 

by -said-department- the Department of 
City Planning; '

- fa) The acquisition, establishing,
opening, widening, narrovv-

* ing, straightening, abandon
ing or vacating of any public 
street, road, highway, alley, 
square, park, playground, 
airport, public building site, 
or other public way, ground 
or open space, but not In
cluding easements for local 
sanitary sewers, storm drains 
or slopes.

(b) The location, appearance, 
and width of any bridge, 
viaduct, subway; tunnel or 
elevated roadway for the use 
of pedestrian or vehicular 
traffic, or the location and 
appearance of any public 
building.'

Proposed Charter Section 97-6 incorpor
ates the present provisions of Section 97(1) 
relating to the review .of public land acquisi
tions and public works projects by the Plan
ning Commission in order to insure their
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conformity with the General Plan and to coor
dinate with other plans and public development 
activities. Reference to "any applicable spec
ific plans" is added 'in keeping with the pro
posed provisions for such ' plans and the 
intended coordinating role of the Planning 
Commission.

-days—from- Upon the receipt of any 
such proposed ordinance, order or reso
lution, it shall be the duty of the Plan
ning Commission to make and file its 
report and recommendation thereon 
with the Council within a time limit 
prescribed by ordinance, -and-sheuld-

'odept-same-onfy-ufxjn-a-two-tkiVds-vote

■ If the -City-Planning- Commission rec
ommends approval or fails to make any 
recommendfion within the prescribed 
time -mefTtiefted-herein- limit, the -safd- 
Council may adopt such ordinance, 
.order or resolution by a majority vote 
of the whole Council. If the Commis
sion recommends against the approval 
thereof, the Council may adopt same 
only upon a two-thirds vote of the 
whole Council.

" The specific time limit of 50 days for 
Planning Commission action is deleted in 
order that the exact time limits may be set 
and adjusted by ordinance as necessary to 
accord with current procedures and Circum
stances in the City. '

OTHER REFERRALS -
# Sec. 97.7, Referrals—Other Develop

. ment Regulations
(]J No ordinance, order or resold- . 

tion shall he adopted by the Council 
involving any of the following matters 
unless If shall hare first been sub

, miffed fo the Planning Commission 
For report and recommendation con
cerning the relationship of the matter 
involved to and its effect upon the 
General Plan, specific plans, and any _

•other plans and regulations approved 
by the Commission or being prepared 

. by the Department of City Planning:
(aJ Subdivision regulations.
(b) Private street regulations..'

-(cl Such other types of regula- 
• fory measures related to the

General Plan or the devetop- 
. ment of the City as may be

defined for this purpose by 
ordinance.

{2} Upon the receipt of any such 
proposed ordinance, order or resolu
tion, it shall be the duty of the Plan
ning Commission fo make and file its 
report and recommendations thereon 
with the Council within a time limit 
prescribed by ordinance. If the Com

. mission recommends approval or fails 
- fo make any recommendation within 
' ' the prescribed time limit, the Council 

may adopt such ordinance, order -or 
resolution by majority Vote of the - 
whole Council. If the Commission rec
ommends against the approval thereof, 
the Council may adopt same only upon 
3 two-thirds vote of the whole Council.

Land subdivision and private street regu
lations are now Included within the city plan
ning section of the Municipal Code and 
tentative or preliminary approvals of subdivi- . 
sion tract maps and private street maps are 
administered by the City Planning Department. 
However, the present Charter makes no spec
ific provision for the Planning Commission to 
participate in the establishment or amend
ment of these regulations. It is proposed that 
such regulations be referred to the Planning 

'Commission before Gty Council adoption with 
the two-thirds partial veto power such as Is 
applied to zoning and other planning matters.

A provision is proposed to be added fo 
permit other forms of city planning regulation 
which may be developed in the future also 
to be brought under the review powers of the 
Planning Commission.

This section would be a replacement for 
the vague provisions of present Charter Sec- . 
tion 96Vz which refers to the broad subject



of regulatory measures to carry out the Gen
eral Plan.

The proposed procedural requirements 
for referral of such matters fo the Planning 
Commission would be the same as now applied 
to public (and acquisitions and public works 
projects. , . _

DELEGATION OF COMMISSION 
AUTHORITY ' '

-oKocpt-thGse-ef-repQftfflg-and-feeeffl'

■mg-Adfustmenf by ordinanee-adopfed- 
•by two thirds-vete-of- the-whole-ef-the-

~er-by the- Boafd-gf-gemng-Adjtfstmentr

-tv:aftngs^-or--fflay--dife€t--an-examines

•fbfe-Ghart&n

Section 97(4) of the present Charter pro
visions authorizes functions to be transferred 
from the Planning Commission to the Board 
of Zoning Adjustment if ordered by ordinance 
upon a two-thirds vote of the Council. Cur
rently, matters relating to building lines, pri
vate streets, parcel maps, public land acquisi
tion and public works referrals" have been so 
transferred. ■

We strongly recommend that the Board 
be limited to its primary quasi-judicial func- 

. tion of handling zoning administration appeals 
(Recommendation 15). Prior to 1963 the Board 
was exclusively a zoning administration appeal 
body and operated successfully in that role. 
The other matters which have since been as
signed to the Board involve either administra
tive planning decisions or advice to the City 
Council on legislative and policy questions.

. The result is that the Board's ‘responsibilities 
have become so mixed that the Board has 
tended to lose sight of its basic quasi-judicial 
role.

The present delegation to the Board of 
. nonquasi-judicial functions violates the prin
ciple of centering responsibility and authority 
for a function in one agency- Divided authority 
and responsibility produce ineffective, con

' fusing, and inconsistent administration. But 
such divided authority prevails in the present 
situation where, for example, the Planning 
Commission retains’ jurisdiction over build
ing line cases related to zoning cases but 
has delegated other building line cases to the 
Board. Subdivision tract maps, involving divi
sion of land into five or more parcels, are 
appealable to the Planning Commission, while 
pdrcel maps, Involving division of (and into 
four or less parcels, are appealable to the 
Board. The possibilities for inconsistent poli
cies and actions as between the two agencies 
are apparent

Another principle InYofved here is that 
the Board, as a quasi-judicial appellate agency, 
is intended to operate as an "appeal court"

. for certain specialized matters where the fair 
and consistent adjudication of individual rights 
and privileges is a paramount consideration, 
just as the regular court system is the final 
arbiter for the proper application of general 
laws to individual situations. In both cases, it 
is important that the court processes function 
independently from the political decision-mak
ing processes. In order to maintain this sep
aration of functions, the Board should not 

' also become involved as an intermediate de
cision-making or recommending body with 
respect to matters that must finally be acted 
upon by the City Council.
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This principle may be illustrated by the 
procedure for approving subdivision tract 
maps. The basic procedure is defined by State 
law which specifies that the City Council must 
have final appeal'authority. The focal subdivi
sion ordinance may supplement the State law 
by designating an administrative official to 
make initial approvals of tract maps and may 
further designate an intermediate appeals 
body. ft would not be proper for a quasi
judicial body such as the Board of Zoning 
Appeals to perform this type of intermediate 
appeal function wherein the Boards actions 
would be subject to’ being overruled by the . 
City Council. To put the Board in this position 
would be comparable to authorizing the legis
lative branch of government to overrule the 
individual decisions of the courts. Rather, a 
judicial or quasi-judicial body should only be 

' called into play to adjust or adjudicate a 
matter after the final administrative or legis
lative action has been taken.

It is therefore proposed to delete Section 
97(4) which contains the present Charter 
authority for transferring nonquasi-judicial 
functions to the Board.
# Sec. 97.8, Delegation of Authority 

~(5b The City Planning Commission 
_ may authorize the Director of Pfan- 

. ning to approve or disapprove for the

' order or resolution which -he-finds is
subject to the provisions of Sections 
97.1 through 97.7 of this Charter. In 
exercising any such authority, the Di- 

' rector must find that his action con-

pficable portions of the -master-plan; 
General Plan and with all applicable 
specific plans or -which, conforms-to- 
with the -fast latest action of-said-the 
Commission ■&*—Boards on the same 
matter. An action of the Director 
under this authority shall be subject

-with* shall have the same effect as if 
. they-the Commission had acted direct

. Jy thereon. •
- - Proposed Section 97.8 is a clarification of
language contained in present Charter Section

97(5). The present provision only refers to 
delegation of approvals to the Director of 
Planning while the proposed language would 
permit the Director to either approve or dis
approve a matter when so authorized by the 
Planning Commission. The Commission could, 
of course, impose whatever policy limitations 
it wishes upon any -such authority delegated 
to the Director.

In view of our proposal to remove all 
matters from the Board of Zoning Appeals 
which are not taken to that Board on appeal 
from a Zoning Administrator's decision, a 
workload problem for the Planning Commis
sion would be created unless the Planning 
Commission is able to delegate some matters 
to an administrative official. This proposed 
revision would permit such routine adminis
trative matters as the approval of public land 
acquisitions and public works referrals to be 
handled directly, by the Director of Planning.

Effective management of a large Plan
ning Commission workload requires that ade
quate policies be defined; and then decisions 
delegated to an appropriate administrative 
official operating under these policies. To 
simply shift a portion "of the workload to 
another agency, such as the Board of Zoning 
Adjustment, merely divides and "dilutes auth
ority and responsibility, but does nothing to 
increase efficiency nor to secure adherence 
to a stable policy.

HEARINGS AND INVESTIGATIONS
# Sec. 97.9. Hearings and Investigations. 

-f3j- In complying with the provisions

‘ 97.7 of this Charfer, the City-Planning 
Commission shall hold such hearing or 
hearings as it may determine, or as 

. may be required by ordinance, or may 
direct an examiner to conduct such 
hearings for it. The Director of Plan
ning shall make such investigations 

- relative to all matters -mentioned- pro
vided for in -this-section Sections 97.1 
through 97.7 as the -City- Planning 
Commission may direct and shall file 
his reports thereon with the Commis
sion.
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This Is a restatement of the provision 
presently contained in Charter Section 97(3).

OFFICE OF ZONING ADMINISTRATION
One of our major concerns is the proper 

exercise of the quasi-judicial' functions in
volved in zoning. Essentially, quasi-judicial 
actions involve the application of judgment to 
achieve fair and equal treatment among af
fected individuals within the intent of legis
lated regulations even though some deviation 
from the literal or normal requirements may 
be involved. The danger in the exercise of 
quasi-judicial authority is that, unless ada- 
quately limited and controlled, such authority 
may be used to grant specia.l privileges.

Los Angeles has pioneered the zoning 
administrator system whereby quasi-judicial 
decisions initially are made by professional 
administrators on the basis of careful analysis 
and consistent interpretation of the law. We 
believe this system has worked well over the 
years and therefore the Office of Zoning Ad
ministration should retain its basic powers and 
semi-independent status (Recommendation 

. 13), but with added emphasis on its quasi
judicial role and with clarification of the 
proper scope of its decision-making authority 
(Recommendation 14). Our proposed revision 
of Charter Section 98 is directed toward these 
ends.

# Sec. 98. Office of Zoning Admin
istration

(1) There is hereby created as a 
qirasi-judicrai agency, the Office of 
Zoning Administration.

The term "quasi-judicial" is proposed to 
be inserted to emphasize the proper role of 
this agency. -

# The functions and duties of this office 
shall be performed by one or more

• • Zoning Administrators as authorized 
by the Council,, and who shall be ap
pointed by (he Director of Planning 
subject fo the Civil Service provisions 
of this Charter. If more than one Zon
ing Administrator is authorized, a 
position of Chief Zoning Adminisfra-

- tor shall be established, the appoint- - 
ment to which-shall be made by the 
Director of Planning,, and such others 
shall be Associate Zoning Adminis
trators.

•previous- to the -time—this-section-fee

-under, and -if-hc further—helds-sueh- 
-ofBee-at-such- timc as-the-position-ef-

A paragraph of the present provisions is 
deleted at this point since it pertains on/y to 
the initial appointment of a Chief Zoning 
Administrator, an event which occurred in 
I9SZ. . ‘

# (2) Subject to such rules and regu
lations as the Council may prescribe 
by ordinance, the Chief Zoning Ad
ministrator and Associate Zoning Ad
ministrators shall have the foffowing 
powers and duties:

(a) Tf)- To investigate and make 
a determination upon appeals 
where It is alleged there is 
error or abuse of discretion 
in any order, requirement, 
decision or determination 
made by the Department of 
Building and Safely in the 
enforcement or administra- 
f ion of the provisions of any 
ordinance -adopted—by -the - 
■Council- creating zoning dis- 

_ fricts or regulating the use
of property in the City.

There is no change proposed in this ap
pellate authority over Buifding Department 
decisions in the administration of the Zoning 
Code.

# (b) To investigate and make a
* determination upon all ap- '

- plications for conditional use
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. " permits (which uses gener
ally require a special .degree 
of control to assure their 
compatibility with other sur

- rounding uses) or any similar 
admi nisf rat predetermination 
required by the rolling or
dinance to be considered-and 
acted upon under criteria, 
standards and limitations es
tablished by ordinance. The 
granting of a conditional use 
permit or similar administra- 

. five determination shall not
adversely affect the various 
elements and objectives of 

■ the General Plan.’ A Zoning
- Administrator may Impose *

restrictions and limitations 
beyond those specified in 
the zoning ordinance where, . 

’ for reasons cited in his find
ings, such restrictions and 
limitations are necessary to 

. assure compliance with the
- purposes, intent and prori- 

- sions of the criteria, stan
dards and limitations estab- 

■ fished by ordinance.
At present, the subject of conditional use 

permits is not mentioned in the Chatter. How
ever, for many years this device has been 
provided for in the Zoning Code as a means 
by which a specific land use maybe authorized 
at a specific location and controlled by special 
regulations imposed as conditions of approval.
The present Code provisions on conditional 
uses are confusing since some types are under 
the original jurisdiction of the .City Planning 
Commission appealable to the City Council, 
while others are handled directly by the Office 
of Zoning Administration. Of those handled 
by the Office of Zoning Administration, alf 
are appeafabfe to the Board of Zoning Adjust
ment, but some of these are further appeafabfe 

" to the City Council whife others by implication 
are reviewable only by the courts. Also, at 
present, there are no codified standards for 
the approval and control of such uses.

Some testimony we received advocated 
that conditional uses be appealable fo elected

(

representatives of the people—the City Coun
cil. We completely disagree with this premise. 
We point out that the zoning cases which have 
attracted the attention of recent grand juries 
alf involved final action by the City Council.

' This does not imply a criticism of the Council; 
rather it condemns the practice which results 
in an individual determination in each case 

• in the absence of ordinance defined standards, 
criteria and guidelines which would permit 
proper administrative action. .

Most of the conditional use cases we 
. examined involved the granting of a high 
degree of special privilege. Significant defici
encies in these cases are found not only in 
the fact that the City Council passes final 
judgment but also in the fact that each case 
is handled individually with resulting incon
sistencies and the consequent uncertainty as 
to. what may happen in the wfiofe zoning 
program. The primary remedy is to be'found 
in the adoption by ordinance pf adequate 
standards, criteria and guidelines to be applied 
in all cases so that individual cases Will be 
viewed not as individual legislative acts, as 
at present, but as administrative acts based 
upon Council-determined requirements. The 
dignified and important position of the legis
lative bodydiefates that it should clearly define 
its policies in these matters.

. Another serious weakness of the present 
system is that these individual determinations, 
made without reference to any clearly defined 
policy, produce in a most aggravated form the 
equivalent of spot zoning—a device consis
tently frowned upon and invalidated by. the 
courts. '

The question now is whether the Planning 
Commission and City Council should continue 
the time-consuming process of handling these 
cases individually and without consistent guide
lines; or could the Commission and Council 
be more effective by using their time to de-‘- 
velop general policies, criteria and standards 
to guide others in acting upon conditional 
uses? We strongly believe the latter is the 
onfy legal, proper and efficient course.

One of our most important recommenda
tions, therefore, is that adequate reguiations ‘ 
and criteria be established.in the Code for
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'the approval of conditional uses and that‘the 
consideration and approval of such uses be 
under the jurisdiction of the Office of Zoning 
Administration with appeal to the Board of 
Zoning Appeals and any further appeal only 

" to the courts (Recommendation 7). It may be 
pointed out that, for general law cities, the 
State Planning and Zoning Law also clearly 
assigns conditional uses to the quasi-judicial 
agency by providing that: 'The board of zon
ing adjustment or zoning administrator shall 
hear and decide applications for conditional. • 
uses or other permits when the zoning ordi
nance provides therefor and establishes cri
teria for determining such matters, , . . J'1

& - (c) To investigate and make a -
’ determination upon applies - 

■ tions for planned unit devel-
' opmenf projects {which are.

generally large-scale projects 
' _ adhering to the policies an<j

• standards described in the
. General Plan and inherent

in the requirements of the 
toning ordinance, hut allow
ing Flexibility in design of . 
open spaces, height and 

. placement of buildings and
. incidental uses} by the same 

procedures provided for con
sidering and approving con
ditional uses, subject to the 

. restrictions, requirements 
and limitations consistent 
herewith established for 
planned unit developments 
by the zoning ordinance.
The planned unit develop

: ment procedure may be util
ized'for residential, comnier- 

■ fiaT, or industrial projects.
A matter of special interest and contra- . 

versy in ffie City is the question of how fo 
treat large-scale planned developments—par
ticularly planned residential developments. 
These are developments usually created by a 
single developer, to be maintained as a unit, 
and sometimes involving a combination of land 
uses-—-for instance, a complex of residential

^California Government Coefc, Section (55901.

buildings together with commercial buildings 
and community facilities to serve the residen
tial population of the development. Although 
attention has been focused on planned resi
dential developments, the principles involved 
could apply .to planned commercial develop
ments and planned industrial developments 
as well.

At present, planned residential develop
ments may be authorized as conditional uses 
by the Planning Commission with appeal to 
the City Council. It was the 1966 County 
Grand Jury investigation of such a.case which 
led to the formation of our Citizens Com
mittee,

We concluded in our first report of July 
1968 that planned developments, if properly 
controlled, should comply with the intent of 
the zoning regulations applicable fo the area 
where such development occurs. The justifi
cation for requiring special approval of such 
developments lies only in the need to adjust 
the details of the regulations to fit the char
acteristics of large-scale developments. This 
is a function which can best be performed 
fairly and consistently by a Zoning Adminis
trator by procedures similar to those which 
we propose for conditional uses (Recommenda
tion 9), AM of the dangers in the present 
conditional use procedure, as discussed above 
in connection with proposed Section 98(2) (b), 
apply in even greater degree to planned unit 
developments if they continue to be handled 
on an individual basis rather than under a 
consistent administrative procedure as recom
mended. ' -
# (d) -{2)-To investigate and make

a determination upon alt ap
plications for variances from 
any of the regulations and 
requirements of the zoning 

. ordinances-.
The primary quasi-judiefal function in 

zoning is the granting of variances. This device 
is intended to assure equal treatment under 
conditions which cannot be identified in ad
vance, in the adopted regulations. Variances 
are properly used to modify the application of 
zoning laws in order to bring the privileges, 
of particular pieces of property to a parity



with other similarly located and classified prop
erties, but without granting special privileges.

Testimony from several sources indicated 
to us that the wording of the present Charter- 
defined required showings for validating vari
ances, if fiteraffy applied and without defining 
reasonable and workable interpretations of 
intent, would make the granting of many 
justifiable variances technically difficult. In 
order to alleviate this problem, we propose 
that a new authority distinct from the variance 
authority, and with its own set of criteria, be 
established to deal with slight modifications 
in yard and area requirements of the Zoning 
Code. This authority is contained in proposed 

' Section 98(2)(f), With these yard and ares / 
matters removed from the variance category 
it then becomes possible to amend the vari
ance criteria in order to more adequately and 
properly control the use of this device for 
making equitable adjustments of the zoning 
regulations in unusual situations (Recommen
dation 12).
# Before granting an application for a 

variance, a Zoning Administrator must 
find:

(i) -fa?- That the strict application 
of the provisions of the zoning -eegu- 

■ •- * -fattens—or—requirements- ordinance 
. would result in practical difficulties 

. or unnecessary hardships inconsistent 
with the general purpose and intent 
of the zoning regulations;

This continues the present requirement 
that, before a variance may be granted, there 
must be some unintended effect of the zoning 
regulations which works contrary to the ap- - 
parent purpose of those regulations.

applicable to -the- subject property -ra

sh ape, topography, location or sur
'' roundings that do not apply generally 

to other property or fattd use in the 
- ' same zone -et=~mi§hb©fhso4- and vi
’ ctnify;
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This provision is proposed to be modified 
to deal only with special circumstances ap
plicable fo the property involved. Considera
tions relating fo the "intended use or develop
ment of the property" are'now covered in the 
next provision. The kinds of special circum- 

- stances contemplated are mere fully explained' 
by example. -
# (iiil That such variance is nec

essary for the preservation and enjoy
ment of a substantial .property right 
or. use generally possessed by other 
property in the same rone and vicinity 
hut which, because of such special 
circumstances or unnecessary hard
ships, is denied to the property in 
question; - .

• This is a proposed additional provision 
to help insure that equality , of rights and 
privileges are maintained, A variance is justi
fied only if substantial injury would otherwise 
occur, but should not be justified merely on 
grounds of convenience or financial gain.
# (iv) -(e)- That the granting of -a-

sucfi variance will not be materially 
detrimental to the public welfare or 
injurious to property or improvements 
in suefathe same zone or-nerghberhood- 
vicinify in which the property is lo
cated; and

Ho substantial change is proposed in this 
requirement.
# (v) 4d)- That the granting of-a- 

the variance will not -be-eentrary -to- * 
-the—objectives- adversely affect any 
element of the -master—pfart- General 
Plan.

It is proposed to change the wording, 
but not the basic intent, of this provision in 
order to be more inclusive as to the scope of 
General Plan consideration and to provide 
fanguage similar to (hat used in other Charter 
sections regarding the relationship to the - 
General Plan. .
# la granting a variance a Zoning

Administrator -may- shall impose such 
conditions as wifi, remedy disparity of 
privileges a«d which are necessary to
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protect the public health, safety or 
welfare, and to assure compliance with 
the objectives of the -mast-ee— 
Generaf Platt -in accordance-with- and 
the purpose and intent of the zoning 
ordinance. A variance shall not be used 
to grant a special privilege inconsistent 

' ' - ' ‘with the limitations upon other prop- . -
erties in the vicinity arid same zone 
in which subject property is located, 
nor may it be used to grant relief 
from self-imposed hardships.

A revision of this paragraph is proposed 
to clarify the basis for imposing conditions in 
granting variances while emphasizing that • 
there is no authority for going beyond that' 
which is necessary to provide equal treatment 
among property owners. In the past it has 
been generally understood by Zoning Admfn- 

■ istrators and by the courts that self-imposed 
hardships do not constitute grounds for ap

. proving a variance. Language is added to 
clarify and emphasize this point,

# (e) To determine, pursuant- to
procedures and (imitations 
provided in the zoning ordi
nance, the proper classifica
tion of those uses not specifi- 

. calfy listed in such ordinance.

ft is proposed to add authority for a 
Zoning Administrator to classify land uses 
which are not specifically fisted in the zoning 
ordinance. The Office of Zoning Administra
tion now exercises this authority under Code 
provisions* only.

(f) Under standards, limitations 
and procedures established 
by ordinance, to grant slight 
modifications in yard and 
area requirements of the 
Toning ordinance-when the 
size or shape of the property 
mattes the literal application 
of the yard and area re
quirements impractical- ‘

'•Municipal Code, Section I2.21A2.

‘ At present, a Zoning Administrator may 
grant slight yard and area modifications only 
if he finds that all the circumstances required’ 
for granting a variance are present. We found 
that a strict literal construction of these re
quirements would make it almost impossible 
to grant many worthy and proper yard or area 

. modifications. In order to solve this problem, 
a new provision is proposed which would not 
be subject to the limitations of variances but 
would require that standards and criteria for 
such modifications be established by ordinance.

# -No-written finding- shall-be-reqtdred-
-iH-grafltmg-vafiaeeeS'autlroffzing-sligltt-

f3) Determinations by a Zoning Ad
ministrator shall be supported by writ
ten findings of fact based upon testi
mony and documents presented to 
him, together with the results of Itis 
investigations, except that no written 
findings shall be required for slight 
modifications in yard or area require
ments.

Although the wording is revised and 
strengthened, no basic change is proposed in 
the requirement for written findings by Zon
ing Administrators. A. partial explanation of 
the enviable record established since the in
ception of the Office of- Zoning Administra- . 
tion in Los Angeles is found in the policy and 
practice of developing specific and pertinent 
findings upon which decisions are based. This 
practice has established an ever-increasing * 
foundation -of record precedents assuring con
sistent decisions by the Office of Zoning Ad
ministration (Recommendation 21).

# A Zoning Administrator shall make
fyfs—decision- a determination on any 
matter under his jurisdiction as ex
peditiously as possible -and- rn :any- 

-evertf—witfifrv-50- days—from-the- -date -
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■time -Pfr»iMitay-bc^e«-Hwfe4'by--rnu(±**{-

cil shall by ordinance provide time 
. limits within which a Zoning Admin

istrator must act For each type of case 
under his jurisdiction. If no determina
tion is made by a Zoning Administra
tor within-these-the prescribed time 
limits; the applicant may request that 
the matter be transferred to the /uris- 

' diet ion of the Board of Zoning Ad

it is proposed that the present Charter- 
specified time limit of 50 days be deleted* 
in favor of a requirement that such time limits 
be prescribed by ordinance. This would make 

. it possible for the City Council to adjust exact 
time-limits as changing procedures and ad
ministrative circumstances may require.

■speetfied-by-tbc-Soafd; Tf-the-Board-

•Administ-f-ation -shaff-fflake-sueh-inves—

-request

' The details concerning the transfer -of 
jurisdiction procedure are proposed to be re
moved from this section and incorporated in 
Section 99 concerning the Board of Zoning 
Appeals, since it is the Board that takes action 
under such procedure.

# Upon making a determination upon ' 
any matter under his jurisdiction, a 
Zoning Administrator shall forthwith 
place a copy of his findings and de
termination on fife in the -City—Pfan- 

-ning- Department of City Planning and 
furnish a copy of the determination 
to the applicant- and the ■B©and-"Dei 
partment of Building and Safety Com -.

-Ring. Such determination shall be final, 
except that-an—appeal—may be taken

-granted- no determination by a Zoning 
Administrator, other than a slight mod
ification -from in yard or area require
ments, shaff become effective until the 
the eviration of an elapsed period 
after mailing notice to the applicant, 
which period shall be specified by 
ordinance. During this period an appeal

-Administrator- may be taken -to—the-

-peeson- aggrieved, ■or by—an—office ry

-eityr as hereinafter provided -in-this- 
-chapter. An appeal shall stay all pro
ceedings in furtherance of the action 
appealed from pending its -determine— 
-tton- disposition.

The proposed revision of this paragraph 
simplifies if without change in its substance. 
The enumeration of those who may file an 
appeal is proposed to be deleted since we . 
propose that it be covered in Section 99 con
cerning the Board of Zoning Appeals.

# (4) The Office of Zoning Admin
istration may adopt such rules as it 
may deem necessary to carry out.the 
rules and regulations prescribed by 
ordinance and which are not in conflict 
or inconsistent therewith. All such 
rules.and regulations shall be available 
for inspection in the Office of Zoning 
Administration. .

This proposed provision authorizes the 
Office of Zoning Administration to establish 
its own rules (Recommendation 16). Although 
there is probably no question but what this
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authority exists in "any case, this provision 
will parallel a similar provision now in the 
Charter pertaining to the Board of Zoning 
Adjustment,

BOARD OF ZONING APPEALS
The. present Charter Sections PSJ^, 99 

and 99 Vi ait pertain to the Board of Zoning 
Adjustment. It is proposed that these provi
sions, as revised, be consolidated in one new 
Section 99. ’ -

A basic recommendation in our first re
port is that the Charter be amended "to change 
the title of the Board of Zoning Adjustment 
to its original designation as the Board of^ 
Zoning Appeals and to limit the jurisdiction 
of the Board to appeals from determinations 
of Zoning Administrators. The Board should 
not have jurisdiction over matters outside the 
proper scope of its appellate function." (Rec
ommendation T5J

We are seriously concerned with the 
manner in which the Board of Zoning Adjust
ment has functioned in recent years and with 
the present assignment" of jurisdiction and 
functions to the Board. '

In T941 a Charter amendment created 
a Board of Zoning Appeals consisting of three 
citizens with the sole function of considering 
appeals from decisions of the Zoning Admin
istrator. A 1963 Charter amendment expanded 

. the Board to five members, changed its name 
to the Board of Zoning Adjustment and pro
vided that the City Council may, by ordinance, 
transfer certain functions from the City Plan
ning Commission to the. Board. Pursuant to 
this provision, the Board has been delegated 
the responsibility for acting upon building 
lines and reviewing public property acquisi
tions and dispositions, parcel maps and private 
street maps in addition to Us basic respon
sibility for zoning administration appeals.

-While recognizing that these changes : 
were designed to relieve the City "Pfannfng 
Commission of a heavy workload of minor 

.decisions and enable it to deal more effective
ly with major planning issues, this change has 
produced a confused pattern of decision-mak
ing and handling of appeals among the various

r

categories of planning and zoning matters. 
The assignment of these additional duties 
makes it difficult for Board members to dis
tinguish clearly the differing criteria for de
cision on the Various types of cases.

The essential function of the Board is 
to consider appeals in quasi-judicial matters. 
A proper judicial approach is limited to re
viewing decisions made by others (in this case 
by Zoning Administrators) and Interpreting . 
the legislatively established regulations ac
cording to the criteria set forth in the reg
ulations.

The proposed Charter revisions are de
signed to re-establish and protect the Board 
of Zoning Appeals as a sfrictly-quasi-judicial 
body functioning only for the purpose of 
correcting any improper action by the Office 
of Zoning Administration. Our comments on 
pages 25 and 26 concerning the proposed 
deletion of Charter Section 97(4) are also 
pertinent to our proposed revision of Section 
99 which follows.

# £eer-9m-.

Sec. 99. Board of Zoning Appeals
(T) There is hereby created as a 

quasi-judrciaf body a Board of Zoning 
Adjustment- Appeals

The name of the Board is proposed to be 
changed as recommended — from Board of 
Zoning Adjustment to Board of Zoning Ap
peals. ft is proposed that the term "quasi
judicial" be used to emphasize the proper 
role of the Board.

# consisting of five members;- who 
shall be appointed by the Mayor sub
ject to confirmation of the Cduncil-

-Gity-fMenning -Cemmtssieft- The terms 
of the members of said Board shall

4moe-f6F-4he-balanee-&f-tho ■ respect! ve- 

One such term -shall expire on June
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TP43t—ene-^shalf- expire on June—367 

• ^^A^-ene—shaft-expire—of>-dunc 30/

307—J-9-67. In case of any vacancy, 
other than one resulting from the ex
piration of a term, a successor shall 
be appointed for the period of the 
unexpired term-vacated. The members 
of the Board of Zoning -Appeals--Ad- 

. justment in office on- the effective
date of this amendment shall continue 
in office as members of the -Board of 
Zoning Adjustment Appeals for their 
then unexpired terms.

Present provisions relating to the initial 
terms on the existing .Board are proposed to 
be deleted since they are no longer needed. 
Provision should be made for continuity of- 
the existing membership of the Board of Zon
ing Adjustment as it shifts over to become 
the new Board of Zoning Appeafs.-

# Three members shaft constitute s
' quorum of the Board of Zoning Ap

peals, and tlte concurring rote of at 
least three members shall be necessary 
in the determination of any matter.

This provision is presently contained at 
the end of Section 9914.
# 'The members of -said- the Board shall

receive such compensation as the
Council may from time to time fix

• and determine;- by ordinance, and they 
shall be exempt from the Civil Service 

- provisions of this Charter.

There 1$ no change in this provision. 

dS- rrr noVr CIWm T7.

. {2) The Board of Zoning Adjust—
-merit-AppcaIs shall have and exercise 

. only the following powers: -

It is proposed that the word "only" be 
added to clearly limit the powers of the Board 
to appeals or transfers of-jurisdiction from the 
Office of Zoning Administration and nothing

else. This wording is essential to prevent ad
ditional functions from being assigned to the 
Board as has been done under present Charter 
provisions.
# (a) -To- Hear and determine ap

peals where it is alleged 
- . _ there is error or abuse of

discretion in any order, re
quirement, decision, inter
pretation or other determin
ation made by a Zoning 
Adminisfrator-e+theeimtiaHy 
■or in-the-determination - of-

■ ment of1 Bu)4d«ng-and Safety- 
-as- provided—for- in -Seefton- 
-08 of this Charter, in tim

ed by the Council crcating-

-the-Qty.
# (b) To hcar-and-determine-ap -

-peals from the rulings, do ■

of-a Zoning-Adffltfustfatef- 
-grantmc) or denying opplica - 
-ttons-foe-varianGes-ffem-any-

-or-requrr-ement of-thezonmg- 
■ -efdieanee;—or -any-section

■thereof. Hear and make de
terminations on any matter 

• normally under the jurisdic
tion of a Zoning Adminis
trator when such matter has 
been transferred to the jur- 

■ Isdicfion of the Board pur
suant to a request- for 
transfer because z Zoning 

, Administrator has failed to
' act within the time limits

prescribed by ordinance.
The enumeration of the Board's powers 

may be-simplified since under our recommen
dation ali matters must come to the Board 
from the Office of Zoning Administration and 
can be brought to the Board only by appeal or 
transfer of jusrsdiction. ,
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# (3) Appeals may be taken to the
Board of Zoning Appeals by an ap
plicant/ any person aggrieved, the Di
rector of Planning or the City Planning 
Commission. Such appeal shall set 
forth in writing wherein the appellant 

- believes there Was error or abuse of
discretion on the part of a "Zoning 

. Administrator.
Proposed Subsection (3) contains various 

Charter (imitations on appeal proceedings 
fRecommendation 22). - -

Those persons who are eligible to File 
an appeal are enumerated. Since either an 
applicant or a person aggrieved might nof 
inefude those who are concerned with broad 
City-wide implications of a Zoning Adminis
trator's decision, provision is made for either 
the Director or the City Planning Commission 
to fife appeals. This prerogative might be ex
ercised, for example, if an element of the 
General Plan were threatened by a Zoning 
Administrator's decision or if there were other 
plans being prepared by the Department or 
Commission* which had not been properly 
evaluated in the initial consideration.

We have considered suggestions that any 
officer or board of the City be empowered to. 
fife appeals. However, we believe that any 
such officer or board, other than the Director 
of Planning or the Planning Commission, who 
might justifiably have reason to appeal would 
be a person aggrieved and therefore would 
be included within the scope of our proposed 
Charter provision. ’
# The Board of Zoning Appeals, when

considering an appeal from an action 
by a Zoning Administrator, shall base 
its determination only upon (a) the 
evidence and testimony introduced at 
the hearing, or hearings, if any, before 
the Zoning Administrator on the issue,
(b) the record, findings and cfetermina- • •
fion of the Zoning Administrator, and 

- fc) the consideration of arguments, if 
any, presented to the Board orally or 

. in writing. If an applicant or aggrieved 
person wishes to offer into the pro
ceedings any new evidence including 
testimony in connection with the mat-

ter, a written summary of such evidence 
together with a statement as to why 
such evidence could not reasonably 
have been presented to the Zoning 
Administrator at the earlier hearing, 

. all declared under penalty of perjury,
' shall be filed with the Board. If the

Board determines that, such evidence 
• could not reasonably have been pre

sented at the earlier hearing and is 
of such a nature as might reasonably 
have led to a different determination 
by the Zoning Administrator, (he Board 
shall remand the matter to the Zoning 

■ Administrator who shall reopen th'e
matter at a hearing limited to the 
receipt of evidence sumtnarired to the 
Board together * with -evidence from 
other parties relative thereto, and, 
within such time as shall be prescribed - 
by ordinance, make a new order,-re- 

" _ quirement, decision, interpretation or 
* other determination in the matter, fn

considering .appeals, the Board of Zon
ing Appeals shaft be subject to the 
same limitations as are placed upon 
Zoning Administrators by this Charter 
and by ordinance.

The purpose of appeals is frequently 
misunderstood. The only reason for conduct
ing appeal proceedings is to correct the pos
sible errors of an agency or office which has 
been given power to take certain actions— 
to insure that such an agency continues to 
operate within its assigned authority and re
sponsibility. It 'is not the proper function of 
an appeal agency to duplicate the functions 
of the agency from which the appeal is made.
To do so is wasteful of time and money and 
opens the door to inconsistency and unfairness . 
between the actions of the two agencies."

The first determination by the appeal 
body should be whether or not the original 
decision-maker had sufficient information up
on which to base a decision, (f pertinent facts 
were not disclosed in the original application,

' investigation and hearing, there has not been 
a full opportunity for reaching a sound de- 
cisipn in the first instance. In this circum
stance the original proceeding is incomplete



rather than erroneous. Rather than substitute 
its own judgment based on different informa
tion, the appeal body should, in such a situa- 

. tion, return the matter to the original authority 
for reconsideration in light of the full'facts 
of the case. To do otherwise is to invite the 
withholding of Information simply for the 
purpose of justifying an appeal—in effect 
bypassing the agency having original juris
diction.

• The next question for the appeal body 
is whether or not the original decision has 
exceeded the bounds of the law, regardless 

' of whether the appeal body agrees with the 
decision. For this purpose, the findings of tjie 
original authority must be examined to deter
mine If they demonstrate a suitable relation
ship between the facts of the case and the 
conclusions reached. If the decision is found 
to be reasonable and proper in the circum
stances, the appeal body is not. justified in 
substituting its own judgment for that of the 
original authority.

The key requirement to maintain proper 
appeal procedure, therefore,'is to prohibit the 
appeal body from considering matters de novo, 
that is, on the basis of new information or 
arguments. Instead, each appeal should be 
considered entirely on the basis of the record 
of the original proceeding.

Finally, if the appeal agency determines 
that the original decision was in error, it must 
be guided in reaching its own decision by the 
same laws, policies and standards established 
to guide the Zoning Administrators.

• We found that m the past the Board of 
Zoning Adjustment has granted too many 
appeals in disregard of these principles—• 
hence, these proposed Charter restrictions.-

The Board may modify or reverse 
" a determination of a Zoning Admin

istrator only upon making Written find
' ings setting forth specifically wherein

the determination of the Zoning Ad- 
1 - minirfrator was in error or constituted

an abuse of discretion, and shall make 
specific written- findings supporting 
any modification or rerersal.

A stronger emphasis on written findings 
is necessary in order for zoning procedures 
to operate as they should. For appeal decisions 
which modify or reverse previous decisions, 
there must be two types of findings: first, 
those showing.error in the original determina
tion; and second, those supporting whatever 
revised decision-is made.. *

i
This proposed Charter provision is more 

stringent than the present provision which 
■' merely authorizes the Board to make such 

determination "as it shali deem proper in the 
premises." The new provision would require 
that the Board of Appeals thoroughly explain 
the reasoning for its decisions and would assist 
the courts in adequately reviewing actions of 
the Board and invalidating unwarranted ap
peals should they be granted.
# (4) The Board of Zoning Appeals,

upon assuming jurisdiction of a matter 
~ .-v after a transfer of Jurisdiction from a

Zoning Administrator, shall follow the 
same procedures and be subject to the 
same limitations applicable to a Zoning 
Administrator, and when the Board 
assumes jurisdiction the Zoning Ad
ministrator shall lose jurisdiction ex
cept that the matter may be remanded 
to the Zoning Administrator, or the 
Board may accept applicant's request 
for withdrawal of such transfer of 
jurisdiction. In which cases the Zon
ing Administrator shall regain jurisdic
tion for the time and purpose specified 
by the Board. If the Board retains 
jurisdiction the Office of Zoning Ad
ministration shall make investigations 
and furnish reports upon such matters 
as the.Board may request. When a 
matter is requested to be transferred, 
the Zoning Administrator may file
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with the Board a statement of facts 
pertaining to the matter, and shall 
transmit to ttie Board the files fn the 
case.

' The transfer of jurisdiction procedure is 
intended to enforce timely completion of pro
ceedings and decisions by the Zoning Admin- 

'istrators. This proposed provision is essentially 
the same as that presently contained in 
Charter Section 98.

in the past there have been some abuses 
of this transfer procedure wherein the Board 
has not applied the same care to .the consid
eration of transferred cases as nOrma/ly would 
have been exercised by the Office of Zoning^ 
Administration. In order to protect against 
such abuses, this revised provision emphasizes 
the Board's responsibility to follow the same 
procedures as are applicable to Zoning Ad
ministrators (Recommendation 23). Provision 
is also made for a Zoning Administrator to 
file information- with the Board even if such 
information -is - not requested.

. -authority- of Section 97 of-

Present Charter Section 99(c) which refers 
to other powers which may be assigned to the 
Board is proposed to be deleted since we 
strongly recommend that the Board not have 
powers outside its basic quasi-judicial appel
late function (Recommendation 15). This sub
ject is discussed on pages 25 and 26 in 
connection with our proposed deletion of 
present Section 97(4).

'4 ‘ / .
(5J The Council, within jhe liioita- 

Hons established by'fhis Charter, -shaft 
1 may prescribe by ordinance rules and

... 'regulations providing for the time, 
planner, method ‘ and procedure for 

* -the , hearing and determining of the 
- ’ matters under the jurisdiction pf-said- 

-feeerdf the Board of'Zoiting Appeals. 
•pfevfdedrhowevecrthat-The Board may

as it may deem necessary .to Carry out ,

the rules and regulations prescribed 
by ordinance and which are not in 
conflict or inconsistent therewith. All 

-said- such rules and regulations shall 
be kept-pested available for inspection 

. in the office of the Board -and-a-e&py-

There is no substantive change proposed 
in this paragraph, except to require that the 
rules of the. Board he available for inspection 
rather than requiring that they be posted and 
a copy furnished to any applicant. Pubfic post
ing of notices seldom has proven to be an 

- effective way of furnishing information, (t is 
expected that copies of official rules would 
ordinarily be available for pubfic distribution, 
but this depends upon budgetary resources 
which cannot be guaranteed (Recommenda
tion 16). .

’ -mattefr
It is proposed that this sentence referring 

to a quorum and vote for decision be incor
porated in our proposed Section 99(1).

-peafe-aff-appeals-whieh-are to be takcn-

-to-the—s aid~Boafd- of—Administ farive- 
-Appeafs, and whecever-thc-tef-fR-^Bgafd-

-for—ary-pufpose-

- This .existing section contemplated the 
possible establishment of a Board of Admin
istrative Appeals to handle various appeal 
matters throughout the City government. 
However, since such a Board has. never been 
created, and could only be created by further 
Charter amendment, there i$ no, need' to retain 
this ineffective Charter provision. • •
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CHAPTER 2
AMENDMENTS TO PLANNING AND ZONING 

PROVISIONS OF THE MUNICIPAL CODE

One of our major recommendations is 
that a complete revision of. the Zoning Code 
be undertaken (Recommendation ST This work 
has recently been initiated and is expected 
to require at /east two years for completion. 
In the meantime, a number of changes.can 
and should be made now in the present Zon
ing Code and in certain other sections of the 
Municipal Code. These changes are of two 
types:

I. Code provisions required to imple
ment the proposed Charter provisions set 
forth in Chapter I.' ,

2. Other Code provisions, to carry out' 
our various recommendations, but not depen
dent upon Charter amendments.

We have reviewed the planning and zon
ing sections of the Municipal Code-to identify 
the provisions we believe should be revised or ■ 
supplemented in the near future in acco'rd with 
our recommendations. .This Chapter outlines 
.the nature,of these proposed Code changes. 
For. some Code sections we provide suggested 
text, while for.other sections we merely in
dicate, the proposed subject matter by means 
of headings and notes in brackets. All of this 
material should be viewed as a' preliminary 
outline which Js designed to assist" the staff 
of the Planning Department In developing 
final drafts of ordinances. In the material 
which follows, the outline and'siiggesfed text 
of Code provisions are supplemented by ex-, 
ptanafory comments. The Code' material H 
indented and identified by the symbol # in
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the (eft margin. Also, the Code revisions" are 
grouped by subject rather than arranged in 

. sequence by section numbers. Thus, all sec
tions which should be amended in connection 

,with each subject are identified under each, 
“subject heading. -

GENERAL. PLAN CODE
Recommendation I calls for improved 

Charter provisions concerning the General 
Plan, supplemented by "a section of the Mu
nicipal Code defining the required content 
and form of the General Plan and-prescribing 
the specific procedure for its adoption and 
amendment." Recommendation 2 is concerned 
with such procedure, and Recommendation 
3 proposes scheduled area-by-area considera
tion of the General Plan. To put these recom- 

. mendations into effect, a new section of the 
Municipal Code should be adopted to govern 
the preparation, consideration, and adoption - . 
of the General Plan—a General Plan Code. 
Note, however, that the General Plan itself 
is not to be adopted by ordinance- and there
fore could not be included within the Code. 
The General Plan Code would only prescribe 
the means by which a separate document— 
the General Plan—is to be created and main
tained. ■

The Planning Department shoufd proceed 
to draft a General Plan Code for consideration 
by the Planning Commission and City Council.
We do not attempt to outline such a Code 
here, but among the matters to be Included 
are the following: •



1. Repeat and expand upon the new 
Charter provisions contained in proposed 
Charter Sections 96.5 and 96.6.

2. Enumerate the subject elements to 
be included in the General Plan. In addition 
to the proposed Charter-required elements—- 
land use, circulation, and service-systems— 
strong arguments have been presented for

. including a bousing element and a conserva
tion element.

3. Define the elements or aspects of' 
•the General Plan subject to area-by-area prep
aration and review,

4. Provide for the division of the City
into geographic areas for the purpose of area- 
by-area consideration. These areas or subdivi
sions thereof should also apply to proceedings 
for changes in the Zoning Map, '

5. Provide for the scheduling of the 
preparation, consideration and review of the 
Generaf Plan by subject elements and by geo-

‘ graphic areas. • ■
6. Specify requirements concerning pub

lic hearings including the means of notifica
tion and the time limits involved, ff. & .L*

* _

V* 7. Specify the time limit in connection 
= wifh proposed changes referred back to the 
Planning Commission by the City CounctL^

id 8. Specify the time limit for final'action 
by the City Council. f |, s'- C ~3>

9. Prescribe minimum requirements for 
the publication and availability of the General ■ 
Plan document. ' ' .

PROCEDURAL CODE '
We recommend the amendment of the 

Municipal Code "to provide simple and uni
form procedural requirements governing ap-. 
plications, notices, hearings, tirhe limits and 

. appeals for alf types of planning and zoning 
cases." (Recommendation 16.) This could be 
accomplished by placing standard provisions 
on procedure in Articfe 9 of Chapter 1 of the 
Municipal Code—an article which at present 
deals primarily with fees, for planning matters. 
Once such a procedural code is available, many

other sections of the planning and zoning 
regulations could be greatly simplified. It is' 
desirable that the Procedural Code be adopted 

'at an early date so that its provisions can be 
relied upon in preparing Municipal Code 
amendments to carry out other recommenda
tions, thus avoiding the need to repeat pro
cedural provisions as part of these other 
amendments. The Procedural Code should 

. include provisions to carry out our specific 
recommendations concerning a notification 
subscription service (Recommendation 18), 
testimony under oath (Recommendation 19), 
verbatim records (Recommendation 20), writ
ten findings {Recommendation ZI), appeals 
(Recommendation 22), transfers of jurisdiction 
(Recommendation 23), and City Council action. 
(Recommendation 28), ’ " "

We, therefore, suggest the repeal of the 
present Article 9 and the substitution of a new 
Article 9 drafted along the following lines:

# ' Chapter I -—Articfe 9 '
PROCEDURES AHD FEES 

Sec. 19.00 APPLICABILITY

The'provisions of this Article shall 
apply to all proceedings initiated pur
suant to the provisions of Articles 2 
through 8 of. this Chapter to the extent 
that the procedures described in this 

' Article are called for and are not in 
conflict with other, provisions of this 
Chapter. -

Sec-19.01 DEFINITIONS
' Agency—Any officer, board, com- 

‘ mission or other official body.

, Application—Any application, re
quest, order, resolution or other bona

. fide action or document submitted for 
the purpose of initiating an official 
proceeding, fc>uf not including the in

itiation of a matter by the agency 
. which has .original jurisdiction over 

the matter involved..
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Determination—Any- decision or 
recommendation required of an agency 
having jurisdiction in a matter.

Sec. 19.02 FILING OF APPLICA
TIONS

A. Form and Contents. An applica
tion to initiate official consideration 
of a matter, including an appeal, shall 

. be prepared upon a form, accompanied 
by such information as may be re
quired, and verified, all in accordance 
with the provisions of this Chapter and 
any rules established by the agency^ 
having jurisdiction to act upon the 
matter involved. ' '

B. Place of Filing, Applications shall 
be considered as officially filed only 
when received at those regular public 
offices of the City designated for this 
purpose by the agency having jurisdic
tion to act upon the matter involved. 
Such designation shall be based upon 
considerations of public convenience 
and the availability of adequate per
sonnel and facilities. .

C. Fifing Date. An application shall 
be considered as officially filed when 
it has been completed in accordance 
with the applicable rules and regula
tions, has been submitted at a desig
nated office together with the required 
fifing fees, and a receipt for said filing 
fees has been issued. If at any time 
during the processing of an applica
tion it is discovered that an application 
has been improperly prepared or re
quired pertinent information has not 
been submitted in accordance with the 
previously established rules, upon no
tification to the applicant by the 
appropriate officer or employee the 
applicable time limits shaif be sus
pended and not continue to run until 
the application has been rectified or 
the omitted information furnished in 
a proper manner. .

Sec. 19.03 NOTIFICATION
Notification of the time, place and 

purpose of public hearings or other 
events in the consideration of a matter 
shall be made in one or more of the 

• following manners if called for by the 
provisions of this Chapter or by the 

' rules of the agency having jurisdictions;
A. Applicant. By mailing of a writ

ten notice not less than 10 days prior 
to the day of hearing or other event, 
to the address furnished for this pur
pose on the application or subsequently 
provided by the applicant. .

' B. Surrounding Property Owners.
- By mailing of a written notice not less 

than 10 days prior to the day of hear
ing or other event, to the owners of 
all property adjacent to the property 

‘ involved, using for this purpose the 
last known names and addresses of such 
owners as shown on the records of 
the City Cferk.

C. .Property Owners in the Vicinity. 
By mailing of a written notice not less 
than 10 days prior to the day of hear
ing or other event, to the owners of . 
all- property within 300 feet of the 

. exterior boundaries of the property 
involved, using for this purpose the 
last known names and.addresses of such 
owners as shown on the records of the 
City Clerk. Where all property within 
the 300-foot radius is under the same 
ownership as the property involved In 
an application, the owners of ail prop
erty which adjoins the property in the 
same ownership as that involved in 
the application, or is separated only 
by a street, alley, public right of way 
or other easement, shall be notified.-

D. Newspaper. By at (east one pub
lication in a newspaper of general 
circulation in the City, designated for 

. that purpose by the .City Council, not 
less than 10 days prior to the day of 
bearing or other event. ,
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E. Posting. Upon rt _st of the 
agency having jurisdiction, the Board 
of Pubfic Wodcs shalf cause copies of 
the notice of hearing or other event to 
be posted not less than 10 days prior 
to such event. Said Board shalf post at 
feast three notices ... [Continue with 
requirements similar to existing Sec. 
H.OIBIJ

F. Subscription Service . - . [Provi
sions- should be developed by the 
Planning Department,}

Sec. 19.04 HEARINGS
A. Conducted By. When a hearing ' 

is called for, such hearing shall be 
conducted by the agency having juris
diction over the matter involved, or 
by an examiner or board of examiners 
designated by such agency.

B. Oaths. All testimony and state
ments of fact received at required 
hearings shall be under oath.

C. Record
1. Testimony. All oral testimony 

received at required hearings 
shall be recorded verbatim by 

, audio recording device or
stenograph Tea I ly. Such record 
may be either transcribed ver
batim or summarized in writ
ten. form or both. At the 
request of any party or in
terested person and upon the 
payment of any fee required 
by ordinance, a verbatim 
transcript shalf be prepared 

■and delivered to the request
or. A copy of any such trans
cript shalf be attached to the 
file qn the matter. *

2. Other Evidence. Written and 
graphic evidence may be in
troduced at any hearing and 
shall be identified with the 
file on the matter. At the 
re'quest of any party or in-

f '■

terested person, to the extent 
, feasible, and upon the pay

ment of the costs involved 
and any fee required by ordi
nance, reproductions of such 

__ evidence may be made and
delivered to the requestor.

_ 3. Retention. Records of hear
ings shafl be retained for at 
least three years.

0. Continuance. Every hearing shall 
be conducted and completed on the 
date set unless, for cause, the officer 
or board conducting the hearing shall 
on that date continue the matter. No 
further notice o.f continuance need be 
given if the time and place therefor 
is announced at the time and place 
for which the hearing was set.

' . E. Reports. After the conclusion of 
a hearing conducted by an examiner 

. or board of examiners, such examiner 
or board shall submit a report to the 
agency haying jurisdiction in the mat
ter within such period of time as may 
be fixed by such agency, setting forth 
conclusions and recommendations in 
writing and stating briefly the reasons 
therefor. ■

Sec. 19.05 FINDINGS
Unless specifically exempted by the 

provisions of this Chapter, each de
termination shall be supported by 
written findings showing specifically 
how the determination meets-the cri- 
terta and requirements set forth in 
this Chapter and in the City Charter 
for determination of the matter in
volved. .

Sec. 19.06 DETERMINATIONS
A. Time Limits. When a proceeding 

is initiated other than by the agency 
having jurisdiction, all required pro- 

• ceedings shad be completed and the 
agency having jurisdiction shall file 
its report and determination within

• 41



(

. have led to a different determination, 
the matter shall be remanded to the 
agency having" original jurisdiction 
which agency shall reopen the matter 
at a hearing limited to the receipt of 
such evidence together with any new 
evidence from other interested parties, 
and within 50 days of the remand or 
such time as may be prescribed, by 
•the appellate agency, make a new 
determination. "

In determining its action on an 
appeal, an appellate agency shall be 
subject to the same limitations, eon

- _ siderations, criteria and requirements
. as are placed by Charter and ordinance^ 
upon the agency having original jur- 

' isdiction, .

G. Findings. Before granting an ap
peal in whole or in part, an "appellate 
agency shall make written findings 
setting forth specifically wherein there 

• was error or abuse of discretion in the 
original determination in.addition to 
making those findings required to sup
port any new or revised determination 
of the matter. ‘ '

Proposed Subsections F and G, above, 
conform with.proposed Charier Section 99(3).

# ^ H. Failure to Act. Except in the
case where the City Council is the 
appellate agency, failure of an appel
late agency to make a determination 
Within 50 days of the last day for fifing" 
an appeal, or such longer period as 
may be mutually agreed upon between 
the "appellate agency, all-appellants,

' - and the original applicant shall con
stitute dental of the appeal.. . . .

Sec. 19.08 TRANSFERS OF JURiS- 
• DICTION

. A. Transfer Action. When an agen
cy having jurisdiction in a matter fails 
to act within the prescribed time limit, 
the applicant may file a request for 
a transfer of jurisdiction to the ap
pellate agency, if any, for a determina

tion of the original application by such 
appellate agency. In such case the ap
pellate agency shall assume jurisdiction 
and shall follow the same procedures 
and be subject to the same limitations 
and requirements applicable to the 
agency having original jurisdiction.

. When the appellate agency assumes
- jurisdiction the agency having original 

jurisdiction shall lose jurisdiction in 
the matter except that "the matter may 
be remanded, or the appellate agency 
may accept the applicant's request for 
withdrawal of the transfer, in which 

. cases the agency having original jur
isdiction shall regain jurisdiction for 
the time and purpose specified by the 
appellate agency. Jf the appellate agen
cy retains jurisdiction, the agency hav
ing original jurisdiction shall make 

■■ , such investigations and furnish such . 
. - reports as the appellate agency may

request. When the appellate agency 
.assumes jurisdiction, the agency hav
ing original jurisdiction shall transmit 
the files in the matter to the appellate 
agency and may file a statement of 
facts pertaining to the matter. ,

Proposed Section- 19.08A, above, con
forms to proposed Charter Section 99(4). ‘
# B. Procedure. When a matter Is

transferred, the agency -assuming jur-"
isdiction shall be-governed by the same
procedural requirements as, apply to
an original proceeding. The applicable
time limits shall be measured from the
date on which the transfer, request is
filed. - - *

* . *-* ,

C. Failure to Act. Failure, to ect
within the. prescribed time limit after ‘

' transfer shall constitute denial of the
original application.. ’ ’ ‘

. Sec. 19.09 ADDITIONAL RULES ..
• - With respect to matters governed

by the provisions of this Chapter, each 
agency Involved may adopt such rules 

" as are not in conflict with the provi
sions of this Chapter and the City
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50 days of the filing dale or such 
longer period as may be mutually 
agreed upon between such agency and 
■the applicant.

The above time limit may also be 
extended unilaterally by the agency 
having jurisdiction when it* is deter
mined and justified in writing that a 
valid reason exist? for delay in order 
to obtain legal opinion or to -conduct 
special 'research which is essential to 
determining the matter involved,

B. Record and Kofiee* The written 
findings and determination in a matter 

' shall be attached to the file on the 
■ matter, .a copy shall be mailed or de
livered to ■ the applicant, and copies 
shall be sent to such other agencies as 
may be required to take notice of the 
action. Additional copies may be sent 
to other interested parties.

C. Effective Date, If subject to ap
peal, a'determination shall be effective 
upon the close of the appeal filing 
period if no appeal is filed. If a de
termination is not subject to appeal, 
it shall be effective on the fifth day 
after mailing required notice of the 

. determination, unless otherwise pro
vided in the determination or by the 
provisions of this Chapter.

Sec. 19.07 APPEALS
A. Appellants. An appeal may be 

filed only by the applicant, or any 
person aggrieved, or the City Planning 
Commission,'or the Director of Plan
ning.

* B. Basts. An appeal must set forth 
in writing specifically wherein there 
Was error or abuse'of discretion in the 
determination appealed from.

C. Filing Period. When a determina
tion is subject to appeal, any such 
appeal must be filed within 20 days . 
of the date on which the determination 
is issued except that .when the final -'

* day for filing an appeal falls on a 
Saturday, Sunday or legal holiday, the 
time for filing such appeal shall be 
extended to the close of business on 
the next succeeding working day.

D. Filing Date. For the purpose of 
determining time limits applicable to 
appeal proceedings, the last day of the 
appeal filing period shall be considered 

. 'to be the filing date of any appeal.

- This provision is merely to avoid any 
confusion in computing time limits in those 
cases where more than one appeaf is filed on 
the same matter.

# ■ £. Appeal Proceedings. Except as
otherwise provided In this Chapter, 
appeal proceedings shall be governed 
by the requirements of this Article

* pertaining to applications^notification,
" hearings, findings, determinations,

• time Emits-and fees. When an appeal 
is filed, the agency having original 
jurisdiction shall transmit its record 
of the matter to the appellate agency 
within 5 days after the end of the 
filing period.

F. Consideration. An appellate agen
cy shalf base its determination only 
upon the evidence and testimony intro
duced at the hearing or hearings, if 
any, held by the agency having original 
jurisdiction, and upon the record, find

.. ings and determination of such agency, 
and after consideration of arguments, 
if any, presented to the appellate 
agency, if an applicant or aggrieved 
person wishes to offer into the pro- 

■ _ ceedings any new evidence, including
testimony, a written summary of such 

‘ evidence, together with a statement 
' as to why such evidence could not 

reasonably have been presented during 
• the original consideration, all declared 

■under penalty of perjury, shall be filed.
‘ If the appellate agency determines 

■ that such evidence could not reason- • 
abfy have been presented earfier and 

. is of such nature as might reasonably



Charter. Any such ruies must be avail
able for inspection in the regular pub- 

‘ lie offices of the- agency and a copy
furnished to arty person upon request.

- Proposed Section 19.09, above, would 
supplement the-provisions of proposed Charter

- . Sections 98(4) and 99(5).

# Sec. 19.10 CITY COUNCIL ACTION 
Whenever any matter subject to the 

procedures established in this Chapter 
is presented to the City Council for 
action, and until such time as final 
action is taken, such matter shall be 
placed upton the agenda of the Council 
for action- by the Council within five 
days before or after each 90-day period 
measured from the date of initial re
ceipt by the Council or from the date 
of the most recent action by the Coun
cil, whichever is later.

The above proposed Section 19.10, is 
intended to prevent unreasonable delays in 

■ final Council action on planning and zoning 
matters. We believe that in most instances 
the Council acts expeditiously, but apparently 
on occasion actions have been unduly delayed 
by holding a file in Committee or in a Coun
cilman's office. Time limits are provided by 
Charter and ordinance for Planning Depart
ment and Commission action on most planning 
and zoning matters. It is perhaps unwarranted 
to impose-time, limits for final legislative ac
tion on these same matters, but at least there 
should "be an opportunity for the majority to 
act within a reasonable time.

# Sec. 19.11 FEES . . . [Incorporate 
existing sections 19,01, 19.02, and 
19.03.]

Upon adoption of these standard proce
dural requirements, the procedural require
ments in the following-existing sections of 
the Code can be abbreviated; ■

12.24 B3, C3, (Conditional Uses)5 •
12.27" A, Bl-5 (Zoning Administrators)*

(

12.28 A2-9 (Board of Zoning Adjust
- meat)1

12.32 8, C, D4-7, E (Zone Changes)
13.00 C2-5, 13.01 H (Supplemental Use 

Districts)
' 14.01 A-D (Building Lines) ‘

15.00 D ■(Public Use Approvals)
With the Procedural Code available, if then 
would be necessary to indicate only the follow
ing procedural information in each of the 
Code sections deaiing with a particular type 
of matter, such as conditional use, variance, 
and zone change;

Applications—who can file? '
Hearings—whether or not one is required 

and type of notification called for.
Appeals-—who can file if different from 

standard provisions, and the name of 
the appellate agency.

Any other special requirements.

ZONING MAP CHANGES
*. One of our most significant recommen

dations is that there be established "a pro
cedure for review and revision _of the Zoning 
Map of the City on a regularly scheduled 
area-by-area basis, such schedule and-areas 
to be established by the City Council upon 
recommendation of the Director of Planning 
and the City Planning Commission." (Rec
ommendation 6.) Our proposed Charter Sec-, 
tion- 96.6 would require that such an area- 
by-area zone change procedure be provided 
for by ordinance. To accomplish this we - 
suggest the Planning Department draft pro
visions to be substituted for the present 
provisions of Sections 12-3 2D l and D2 con
cerning time limits for acting on Zone change 
matters. The new provisions should:

I. Provide for division of the City into’ 
areas for the purpose of consideration of zon
ing map changes. The areas should be either

^Present Code sections proposed to fee rewritten in con
nection with other Citizens - Committee recommenda
tions.
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the same areas designated foi general Pfan 
■ review or subdivisions of those areas.

2. Provide for the scheduling of the 
hearings and determinations by area.

3. Set forth the criteria for permitting 
. individuaf cases to be considered other than

at the scheduled time and specify the proce- . 
. dure by which the Planning Commission may 

authorize such out-of-tum proceedings.

Another of our recommendations requires 
Specific findings to be made in zoning cases 

‘ to show that the action taken "is in substantial 
‘conformance with the purposes, intent and 
provisions of the General Plan." (Recommend 
elation 4‘and proposed Charter Section 96.5(5).}

- With respect to scone changes, a requirement 
. to this effect should be inserted in Section 
' I2.32A of the Zoning Code.

Also, in order to- carry out Recommen
dation 29 regarding the identification of 
legislative matters, we suggest the addition 
of the following definition to Section 12.03 
of the Zoning Code;

■ # . Amendment, A legislative change
in wording, context or substance of 
this Code, or a. change in the zone 
boundaries upon the Zoning Map, 
which Map is part of this Code when 
adopted hereunder, ,

OFFICE OF ZONING ADMINISTRATION
To conform to the proposed amendments 

to Section 98 of the City Charter concerning 
the functions of the Office of Zoning Admin
istration, the Code section concerning this 
Office must be substantially revised. This 
revision could be accomplished according to 
the following outline;

# Sec.'12.27 OFFICE OF ZONING 
ADMINISTRATION

A. Organization and Management 
[Retain first paragraph of existing Sec
tion 12.27 and then add;] ‘

' Section 98(4) of the City Charter 
- provides that: 'The Office of Zoning

• Administration may adopt such rules
as it may deem necessary to carry out 
the rules and regulations prescribed by 
ordinance and which are not in con
flict or inconsistent therewith. All such 
rules and regulations shall be available 
for inspection in the Office of Zoning 
Administration,"

B. Authority. Pursuant to Section 
98 of the City Charter, a Zoning Ad
ministrator shall have the power and 

■ duty to;
1. Appeals . . . [Copy proposed

. Charter Section 98121(a).]
2. Conditional Use Permits . . . 

[Copy proposed Charter Sec
tion 98(2)(b)J

3. Planned Developments . .
•• [Copy proposed Charter Sec

’’ tion 98(2)(c)J

4. Variances _ . . [Copy pro
posed Charter Section 98(2)- 
(d).]

5. Classification of Uses ... 
[Copy proposed Charter Sec
tion 98(2) (e). See present

■ Code Section 12.21A2,] .
6. Slight Modifications . , . 

[Copy proposed Charter Sec
tion 98(2) (f)J

7. Other Determinations, Make 
- such other determinations as

are authorized by the pro
visions of this Chapter, in-' 
eluding the following:

a. Yard Interpretations . 
[Copy present Code Sec 
12.27CU

b. Fences : . . [Copy pres
ent Code Sec. 12.27C2-]

To conform to the above renumbering, 
a correction is required in present Code Sec
tion 1.9,01E regarding fees so. that the refer
ence to Section 12.27C becomes a reference 
to Section 12.27B7. ’
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# C. Variances.
' 1. Findings Required. „ . [Copy 

requirements for findings 
from proposed Charter Sec
tion P8(2Kd).]

‘ 3. Discontinuance ... [Copy
present Code Sec. 12.2707, ]

D. Slight Modifications —■ Limifa-
• tions . . , [See present Code Sec.

12,2764. Add criteria and standards.]

E. Procedures.. Except as otherwise 
provided in this Chapter, the Office

• of "Zoning Administration, in carrying
out any of the powers and duties enu
merated in Suhsection B of this Section, 
shall foflow the procedures set forth*

- rn Articfe 9 of this Chapter subject 
to the following rules:

7. Applications .. . [See exist* 
ing Code Sec. 12.27B2.]

' 2.' Hearings . ., [Specify when
required and the type of 

■ notification required. See
. present Code Sec, 12.27B3.]

* - .

3. Determinations . „ . [See 
present Code Sec. 12.2704,]

• : a. Regular... -

t . b. 'Slight Modification . . '.

’ - c. Rulings ... [Copy pres
' : ent Code Sec, 12.27D.]

_ ‘ F. Foster Care Homes and Day Care
Homes. [Copy present Code Sec. 12.- 

■ 27E. Eventually these provisions should
be incorporated in the conditional use 
or similar sections of the Code.]

Since provision is made for the classifica
tion of land uses under proposed- Section 
12.2785 above, the present authority for this 
function as set forth in Section 12.2VA2 may 
be repealed, - . -
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It is also suggested that" the following 
"definition be added to Section 12,03 of the 
Zoning Code:

# • Variance, An adjustment in the
application of the specific regulations 
of the Zoning Code to a particular 
piece of property which property, be
cause of special circumstances applic
able to it, is deprived of privileges 
commonly enjoyed by other properties 
in the same vicinity and zone and 
which adjustment remedies disparity 
in privileges; provided, however, a 
variance may involve modifications of 
permissible uses for specific limited 
periods of time when related to initial 
land development, or for essential pub
lic purposes, or for replacement of 
certain damaged nonconforming build- 

j ings and structures; and provided that 
" the requirements of the City Charter 

with respect to variances are satisfied.

BOARD OF ZONING APPEALS.
Under our Recommendation 15 and pro

posed Charter Section 99 the Board of Zoning 
Adjustment would be renamed the Board of 
Zoning Appeals and its strictly quasi-judicial 
function protected by more stringent require
ments - concerning appeal procedure. These 
changes will require revision of Code Section 
12.28 and numerous other references to the 
Board throughout tfie Zoning Code and other 
planning regulations. -

# Sec. 12.28 BOARD OF ZONING
. APPEALS

A. Authority. Section 99(2) of the 
City Charter provides" that: “The Board 
of Zoning Appeals shall have and ex
ercise only the following powers:

(a) Hear and determine appeafs ’ 
where it is alleged there is 

. error or abuse' of discretion
in any order, requirement, 
decision, interpretation or 
other determination made by 
a Zoning Administrator.

2. Continuance of Variance or 
Exception , [Copy present 
Code Sec- 1Z27B6.] '
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(b) Hear and make determina
tions on any matter normally 
under the jurisdiction of a

- Zoning Administrator when 
such matter has been trans
ferred to the jurisdiction of

. the Board pursuant to a re
quest for transfer because a 

. Zoning Administrator has
- failed to act within the time 

limits prescribed by ordi
nance/' -

The Board of Zoning Appeals is the 
successor to the Board of Zoning Ad
justment and shall assume jurisdiction' 
over ail matters properly submitted to 
the Board of Zoning Adjustment at 
the time of succession.

R. Procedure.
- 1. Proceedings under the jur-

. . isdiction of the Board shalf
be in accordance with the 

- provisions of Article 9 of
' Chapter 1 of the Municipal

Code. •
2. In each case appealed to the 

Board, notifications of Board 
hearings and distribution of 
Board determinations shall

• be the same as that made in 
the original proceeding; pro

. video, however, that the
Board may authorize such 

. additional notification and
distribution as it may deem 
appropriate.

3. All determinations of the
Board shall be final and may

- not be appealed to any other 
agency of the City.

C Rules of the Board . . . [Provi
sions similar to present Code Sections 
12.2801, 2 and 3 and consistent with 
proposed Charter Section 99(5) which 
authorizes the Board to establish rules.]

Numerous references to the Board appear 
throughout the Code which should be changed 
as necessary, including the following:

■ Change "Adjustment"- to "Appeals" in 
Sections 12.03 (Board of . - and 12.50D.'

Delete "Board" in Sections 14.01, 15.00- 
B,C,D,E,F, 17.02 (Board), .18.01 and 18.08.

Change "Board" .to "Commission" in 
■ Sections 17.02 (Appeal Board) and 18.12.

CONDITIONAL USES
Our greatest, concern is for the proper 

•handling of conditional use matters. The 
fundamental principle that each citizen and 
property owner is entitled to equal treatment 
under the law requires the consideration of 
conditional use cases as administrative actions 
taken within legislative guidelines. The mis
taken notion, too prevalent in the past, that 
the conditional use procedure is a means of . 
granting .exceptions, or of legislating on an 
individualized basis,.is .a mockery of justice. 
Under Recommendation .7-we propose two 
basic corrective measures:

' ’ * * r ^ V *
Legislative establishment of uniform 

regulations; and criteria to. govern conditional 
pses. . - -

2. Cfear designation of action upon in
dividual conditional use permits as an admin
istrative matter under the jurisdiction of the 
Office of Zoning Administration, with initial 
appeal to the Board of Zoning Appeals and 
any further appeal only to the courts.

The second point is provided for. in our 
proposed Charter Sections 98 and 99 and 
proposed revisions of Zoning Code Sections 
12.27 and 12.28. Under these proposals, the 

. Board of Zoning Appeals would be strictly 
limited to its proper role as an administrative/ 
quasi-judicial appeal body, in contrast to the 
present Board of Zoning Adjustment which 
at times has improperly assumed a legislative 
rofe. . '

The first of the above points—legislative 
establishment of uniform regulations and cri
teria-1—requires the extensive revision of Muni
cipal Code Section 1Z24 to incorporate the
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necessary criteria. To accomplish this we sug
gest the drafting of a new Code Section 12.25 
concerning conditional uses. As rapidfy as 
possible criteria should be developed for the 
various uses involved. As soon as criteria are 
developed for a use, that use should be deleted 
from Section 12.24 and added to Section 
12.25. Upon completion of th/s process, pres
ent Sections l2.24Bl(el, (g), (h) and (i) and 
all of 12.24C would be deleted. The proposed 
Section 12.25 might be developed along the 
following lines: ■

# Sec. 12.25 CONDITIONAl- USES
A. Purpose . . . [See existing Sec

tion 12.24AJ

B. Uses. A Zoning Administrator 
may approve the use of property in 
the zones hereafter indicated for any 
of the following uses, subject- to the 
regulations, limitations, criteria, stan
dards, conditions and policies estab-

" lished by, or pursuant to, the provisions
of this Section:
. [List the uses from present Code 
Sections 12.2481(e), (g), (h) and (i), 
I2-24C1 and 12.24CI.5 together with 
the specific limitations, criteria and 
standards applicable to each,]

There is considerable confusion over the . 
nature of the limitations, criteria, standards,

- conditions, policies and other requirements 
which might be set forth and the manner in 
which they should be applied. Some basic 
distinctions'should be made: l.

l. The matters subject to conditional 
-use consideration should be those which re
quire some degree of discretion or judgment 
in determining whether or not the use is to 
be permitted fn a given situation. By com
parison, if it is possible fp write a very specific 
set of standards and it is intended that the 
use be permitted in every case where these 
standards are met, then the use should not 
be subject to a conditional use permit. Such 
uses should be listed as permitted uses tn the 
appropriate zones, subject to the desired 
standards, and the Building and Safety De

partment should automatically permit such 
uses when the standards are met. An example 
of such a "limited use" under the present 
Zoning Code is an automobile laundry or wash 
rack for which definite noise standards are 
provided to be directly administered by the 
Building and Safety Department (Section 
12;MA6(b)). ‘ ‘ '

' 2. For true conditional uses, locational 
criteria should be distinguished from develop
mental and operational standards.0 Locational 
criteria are those policies and guidelines set 
forth in the Code to assist a‘ Zoning Adminis
trator in exercising his judgment as to whether 
a use should or should not be permitted at 
a requested location. Examples of locational 
criteria are: '

Compatibility with surrounding land uses 
including considerations of appearance,

' hazard, noise, etc.

Functional relationship with surrounding 
uses including such consdierafions as:

Possible joint use of common facilities 
such as parking.

Proximity to related community facili
ties, customers, suppliers, etc.

Public need for the proposed use in 
the proposed area.

Availabifity of suitable access:

Rail.

Highway—effect upon traffic conges
- tion, impact of traffic upon other land 

uses..

' Public Transportation. • *

Utility requirements — availability of 
water, sewers, power, etc. without over
load.

cAn exceffent exempfe of criteria erxd standard? for 
Particular conditional uses ore found in the following 
brochures published by the San Diego City Planning 

. Department; *
Mobifchome ond Twyd Trailer Parks, June, 1967. 
Ictipeutuf Storage Ywfr, Junfij 1966.
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On the other hand, developmental and 
operational standards are those requirements 
to be met if the use is permitted- Such re
quirements might include: .

Parking—not less than a specified num
ber of'spaces.
Landscaping—types, and extent of plant1' 
ing.
Butfding arrangement and height limita- 

. (ions. .
Open space—not fess than a specified 
percentage of the total (and area.
Fencing requirements.
Control of signs, lighting, etc-
Performance standards—limits on noise, 
vibration, air pollution.
Hours of operation.

In granting a conditional use, "condi
tions" are specific regulations imposed Upon 
the use to insure that developmental and op
erational standards are met and that the use 
operates within intended limits as to size, 
character and intensity.

Based upon the above discussion, the 
Code provisions for each use subject to con
ditional use approval should include the fol
lowing:

Name of use.

Zoning classifications in which the use 
may be permitted.

Limitations upon the use and the site 
Which must be satisfied in order to apply 
for a conditional use permit.

Locational criteria to be considered in 
determining whether or not to grant a 
conditional use permit. .

Developmental and operational standards 
to be imposed as conditions which must 
be complied with if the permit is granted

'll C. General Criteria, In addition to
. the requirements for each type of use 

as provided above, a Zoning Admin- '

istrator must find that the following 
criteria and policies are satisfied be
fore granting any Conditional Use 
Permit:

I. . . [General Plan conform
ance.]

. ‘2. . . - ‘ •
fete.] - * '

0. Conditions. In granting a Con
ditional Use'Permit, a Zoning Admin
istrator shalf impose such conditions 
as are deemed necessary to insure 
compliance With the intent of this 

. Code and the requirements of this
Section, to protect surrounding prop
erty, and to secure an appropriate 
development in harmony with the 
General Plan. ■'

' - £ Procedure . - - [Refer to the
‘ standard procedure In Articfe 9, State 

who may file an application. State that 
a hearing is required in each case and 
the type of notification required, or 
give any exceptions.]

F, Existing Uses , . . (Provisions 
■ similar to those in present Section

12.24 F.] ■

G. Development-, Change or Dis
continuance of Uses . . . [Provisions 
similar to those in present Section
12.24 G.] '

Also, in order to clarify the nature of 
a conditional use matter, we suggest the. fol
lowing definitions be added in Zoning Code' 
Section 12.03:

# Conditional Use. A use permitted in 
one or more zoning classifications as 
defined by this Code, but which use 
because of characteristics peculiar to 
it, or because of size, technological 
processes or type of equipment, or 
because of the exact location with 
reference to surroundings, streets and 
existing improvements or demands 
upon pubfic facilities, requires a spe
cial degree of control to assure that
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the particular use at the particular 
site on which such use is proposed to 
be located is compatible with other 
existing or permitted uses surrounding 
the site and to assure that such use 
shall not be inimical to the public 
welfare. -

' Conditional Use Permit. The docu
mented evidence that a Zoning Ad
ministrator acting under Charter and 

. . Code authority/ has granted permission 
to locate a "conditional use" at a 
particular location.

PLANNED DEVELOPMENTS ,
■ Under our Recouimendation 9 and pro

posed Charter Section 98(2)(c) we propose 
‘that the approval of planned developments 
be identified as a particular type of adminis- . 
tvative action to be processed in the same ’’ - 
manner as conditional use permits. The pur
pose of the planned development procedure . 
should be to carry out the basic intent of the 
requirements for the zone in which the de
velopment lies but with .flexibility as to the 
specific regulations applied in order to achieve 
the best possible environmental quality.

The following 5s a suggested outline of 
a neYz Code Section to govern the approval 
of planned developments: "

# Sec. 12.25.1 PLANNED DEVELOP- - 
MENTS ‘ “

A. Purpose.-I. : . -

8. Requirements.

- 1. . . [Requirements applicable
to all Planned Developments.]

2. . . [Additional ■ requirements
• ‘ -applicable to‘Planned Rest

" deritial Developments. This
subsection could Include re- 

■ ■’ -quiremente similar to those
contained in the proposed 

‘ RPD ordinance recommended 
"by the City Planning Com-

• ‘ mission under City Plan Case
- - No: 17155J

3. . -. [Additional requirements 
. applicable to Planned Com

mercial and Industrial Devel
opments,]

C. Conditions . , . [Authority for 
a Zoning Administrator to impose con
ditions—see proposed Charter Sections 
9Q(2Xbl and (c)J

. D. Procedure. The procedure for
approving a Planned Development shall - 
be the same as that provided for ap
proving a Conditional Use Permit.

E. Existing Developments . . . [Pro
visions similar to those in present Sec
tion 12,24 F/ if required.]

. F. Development/Change or Discon
tinuance . .. . [Provisions similar to 
those in present Section 12.24 G, if 
required,] -

‘ Upon adoption of new provisions for 
planned developments, the present Code Sec
tion 12.2461 (J), which’ authorizes planned 
residential developments to be handled as con
ditional uses, should be deleted. -

Also the definition of '"Planned Residen
tial Development" in Code Section 12.03 
should be revised or deleted, and a definition 
of “Planned Development" should be added.

UNCLASSIFIABLE USES
An important aspect of our recommenda

tion about‘conditional uses is that each type_ 
of conditional use is to be permissible only 
in specified zones. We find, however, that a 
few land uses presently handled as conditional 
uses cannot be adequately classified by zone.

. For these few uses we recommend a, new cate
gory of "undassifiable uses" and provision 
for -legislative approval of each such use by 
ordinance (Recommendation 8 and proposed 
Charter Section 97.2(lKii)).

Assuming that a new Code section is 
enacted to provide for conditional uses in 
accordance with our recommendations, it 
would then be possible to repeal the remainder 
of present Code Section 12.24 and replace it 
with a new section on undassifiable uses:
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# Sec. 12.24 UNCLASSIFIA8LE USES
' A. Purpose ...

B. Uses. Each of the following uses 
may be permitted at such locations as 
may be specified for such purpose by 
ordinance, subject to the regulations, 

, limitations and conditions established 
for such use by the provisions of this 
Section, by the applicable authorizing 
ordinance, and by administrative action 

. taken pursuant to such ordinance:

I. Airports, subject to the fol
lowing requirements:

’ a... ,
■ b...

fete.}

2. Cemeteries... .

3. Educational Institutions .. .

4. Land Reclamation Projects...

5. Natural Resource Develop
ments ...

C. General Criteria, in addition to 
the requirements for each use as pro
vided above, it must be found that the 
following criteria are satisfied before 
adopting an ordinance authorizing arty 
such use: .

- I. . .’[Generaf Plan Conform
ance.}

2. . .

[etc.]

D. Conditions. An ordinance auth
orizing an undassifiable use shall in

. elude such 'conditions as are deemed 
necessary to protect surrounding prop
erty, secure an appropriate develop
ment in harmony with the Generaf 
Plan,’ and carry out the requirements 
of this Section. Such conditions may 
include provision for administrative

* approvals and determinations by the ' 
Office of Zoning Administration in

order to carry out the intent of this 
• Code and the authorizing ordinance.

E. Procedure. The procedure for 
_ authorizing an undassifiable use shalf 

be the same as that provided for mak
ing a change in the Zoning Map. When 
effective, the authorized location of 
an undassifiable "use shall be shown 
by appropriate symbol upon the Zon
ing Map,

F. Existing Uses . . . [Provisions 
similar to those in present Section
12.24 F.]

_ G. Deyefopment, Change or Dis
continuance of Uses . . . [Provisions 
similar to those in present Section 
1Z24 G.] '

Also, it may be desirable to add a defini
tion of "L/ncfassifiabfe Use" in Zoning Code 
Section 12.03.

BUILDING AND SAFETY DEPARTMENT
A possible problem, noted in our first 

report of July 1968, pertains to the overlapp
ing of authority between the Office of Zoning 
Administration and the Department of Buifd-

• mg and Safety. At present, interpretations as
to the proper application of the Zoning Code 
and the granting of slight modifications in 
•yard and area requirements may be made by 
either agency. In'order to diminate this over
lapping, we suggest the following Code 
amendments: ’'

Add to Section I2.26A: _

# 3. Whenever any policy determina
tion or interpretation is required by 
the Department of Building and Safety 
regarding the meaning or general ap
plication of any provisions of the Zon
ing Code, the Superintendent of Build
ing shall request such determination 
or interpretation to be made by the 
Chief Zoning Administrator. The Chief 
Zoning Administrator shall issue such 
determination or interpretation within 
a- reasonable time, or may reques.t the
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City Attorney to issue an opinion on 
the matter, or both.

Amend Section 12.26B to read:

# B. Yard Areas. Pursuant to the
authority contained in Section 93 of 

_ the City Charter, the power granted
to the Board of Building and Safety 

‘ Commissioners to make slight modifi-
. cations in the yard area requirements

• of the zoning ordinance is hereby 
abolished.

Note that our proposed Charter Section 
98(2)(f) provides a new authority for Zoning 

• Administrators to grant slight modifications 
in yard and area requirements. This authority, 
which is proposed fo be implemented by re
visions to Code Section 12.27, would not be 
subject to the stringent’ requirements for 
granting variances and thus would make it 
possible for Zoning Administrators to grant- 
reasonable modifications without undue delay.

' At present the final sentence of Section 
12.26B authorizes the Board of Building and 
Safety Commissioners to waive loading space 
requirements in certain situations. We suggest 
this authority also be transferred to the Office 
of Zoning Administration and incfuded in 
Code Section 12.21C6, which contains other 
regulations on loading spaces.

SUGGESTED CHANGES 
IN TERMINOLOGY

[ Zoning Code. The phrase "Comprehen
sive Zoning Plan" appears in the following 
sections of the present Code; .

12.00 13.00
12:02 13.0IH .
12.04E 13.03A
IZ24A7 17.50

For simplicity and fo avoid confusion with 
the "Comprehensive General Plan," these ref
erences should be changed fo refer to the 

•."Zoning Code."

Municipal Code. At many places in the 
present Code, reference is made fo "this Code," 
meaning the Municipal Code. In a number

of such cases the reference is to a section of 
the Building Code, (t is suggested that such 
references say "Municipal Code" or "Building 
Code," etc., in order to make it dear that the 
reference is not fo another part of the Zoning 
Code.

‘ ‘ -Generaf Plan. The term "Master Plan" 
appears in the foltowing sections;

12.02 
' 12.03

(Highway—
‘ Major)

* 12.03
(Highway—
Secondary)

J2.04F
12.07 C4 
12.07.01 C4

' 12.07.IC4
12.08 C4 
1Z2I CKh)
12.22 A5 
!Z24AT
12.24 B2, Cl,

CKq),C1.5,
CI.5(d), C2T

fn some cases the reference is something 
like "the Master Plan of Highways as approved 
by the Commission." In most, if not all cases, 
the reference should simply be to the "General 
Plan." If necessary, reference could be made 
fo an element such as "the circulation element- 
of the General Plan." Any reference to who 
approves the Plan should be dropped. A defini
tion of "General Plan" could be added to 
Section 12.03 to-make it clear that the Generaf 
Plan is an official document adopted by the 
Council pursuant to the Charter and the pro
posed General Plan Code.

Subdivision Code, Section 17.00 of the ‘ 
Municipal Code uses the title "Division of Land 
Regulations" fo include both subdivision and 
parcel map regulations. For simplicity and

•Present Code sections proposed to be rewritten in con
nection with other Citizens Committee recommendations.

I2.32A
12.37
13.00C ’
14.00 
15.00E 
17.02

(Highway— 
Major) 
(Highway— 
Secondary) 
(Master Plan) 

17.05C 
17.50
17.52 A2, A3 
18.01 (Major 

Highway) 
18.05A, K
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comparability with the title of the'State Sub' 
division Map Act, the term" Subdivision Code" 
might be used in place of "Division of Land 
Regulations." .

• Section 17.00 also refers to the subdivi- ‘ 
sion regulations as part of the "City's Commu
nity Design Plan." This apparently refers to the 

' ' • Community Design Element of a General Plan

as mentioned in the'State Planning Law; but, 
since the subdivision regulations should not 
be considered as part of the General Plan, this 

, reference to a ' "Community Design Plan" 
should be dropped. The first paragraph of 
Section 17.0IB also refers to "Community 

_ , Design Plan" and this should be changed to 
"General Plan."
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.. . ..CHAPTER 3 -
CONDUCT IH OFFICE—CHARTER UNO CODE AMENDMENTS

fn considering the subject of conduct in 
office, we believe emphasis should be placed 
on the following measures,- in the order of 
priority here stated:

I. Establish and maintain clearly drawn 
laws and rules of procedure, understandable 
by the widest segment of the citizenry, so 
that incorrect application of*the law becomes 
evident. Our recommendations for Charter and 
Code revisions relating to planning and zoning 
as contained in Chapters 1 and 2 of this report 
are Intended to serve this purpose.

2. Obtain people of the highest' quality 
of competence and integrity to serve on com
missions and boards. We believe that the 
Mayor and City Council must assume full and 
equal responsibility for assuring such appoint
ments through the selection and confirmation 
process. There is evidence that renewed at
tention is being given to this matter.

. 3. Establish uniform guidelines and stan
dards for official conduct through a‘code of 
ethics and conflict of interest legislation. The 
suggestions in this Chapter are intended to 
assist in developing such standards.

In our first report of July 1968 we made 
four general recommendations about ethics, 
conflict of interest, private communications 
and campaign contributions, all in relation to 
planning and zoning matters (Recommenda
tions 31, 32, 33 and 35). Although our study 
has been limited to planning and zoning mat
ters, the City Council also referred to us for

report and recommendation certain files on 
the general subject of ethics, conflict of in
terest, and campaign contributions.®

■ Obviously any requirements for conduct 
In office should be equitably applied to public 
servants at all levels and functions within the 
City government. Accordingly, our suggested 
Charter and Code provisions are outlined in 
a form applicable fo all" City officials and 
employees, not just those connected with- 
planning and zoning.

• In formulating these suggestions we have 
also been guided by the following basic 
principles:

1. Charter and Code provisions must 
supplement State (aw. The Charter cannot 
supersede State regulations in this field.

2. Charter provisions should be limited
to establishing basic concepts and require
ments and providing the mandate and authority 
for further City legislation. Supplementary 
requirements and details should be left for 
adoption by ordinance. ■ ■ .

3. The paramount consideration is that 
public actions are to be taken in the public 
Interest. All the proposed regulations should 
be directed toward this goal.

4. The performance of routine or stan
dardized duties which do not involve the 
exercise of substantial judgment should not

^Council File Nos: 132,460 Supplement 1; 132,683; 
ond 132,653 Supplement I.
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be restricted by these regulations since exter
nal influences would not be a significant factor 
in such situations even though conflicting 
relationships might exist.

- We propose that the existing Charter 
Sections 28 and 28.1 concerning conflict of 
interest be repealed and new provisions en
acted. The present conflict of interest provi
sions are located in Article II of the Charter 
under the heading "Powers and Duties of the 
Council/' Because such provisions also per
tain to other officers, it is proposed that the 
new Charter provisions should be placed in 
Article IV-—"Powers and Duties of Officers."

In the remainder of this Chapter, sug
gested Charter provisions and outlines. of 
ordinances are presented together with ex
planatory comments. The suggested Charter 
text is indented and identified with the symbol 
# in the left margin. The complete text of 
the present and proposed Charter provisions 
is repeated in continuous form in Appendix B.

CODE OF ETHICS
We- recommend that the City Council 

"undertake further study of this broad area 
including consideration of recent constructive 
developments elsewhere" and then "adopt a. 
code of ethics for City officials and employees 
involved in planning and zoning matters." 
(Recommendation 37.) Fairness requires a 
code of ethics for planning and zoning matters 
to be established within the framework of a 
general code of ethics applicable to the entire 
City government. The following Charter pro- • 
vision is suggested to establish a mandate for 
both general and specific codes of ethics 
which will provide consistent guidelines for 
a If officials and employees of the City.

# CONDUCT IN OFFICE
Sec. 64.7. Ethics

The Council shall establish a Code 
of Ethics for all officers and employees 

_ of the City, whether elected or ap
pointed, paid or unpaid. The putpose 
of this' Code shall be fo establish 
ethical standards of conduct for all

_ such officers and employees, and to
define those acts and actions that are 

' incompatible with the best interests
- of the City. Such Code may be sup

plemented by codes o.f ethics adopted 
by the various departments, boards 
and agencies of the City, ’ providing 
such supplementary codes are not in
consistent with the Council-adopted 

. City-wide Code. ‘

These first two sentences of suggested 
Charter Section 64.1 are adapted from the 
"Declaration of Policy" contained in A Sug
gested Code of Ethics for Municipal Officials 
and Employees (Chicago; International City 
Managers' Association, 1962). This publica
tion is recommended to the Council as a guide
in its further study of-the subject."

• %

- To implement such a Charter- provision, 
"the City Council should review, revise, and 
supplement the Code of Ethics previously 

"adopted by resolution. We also suggest that 
the Planning Commission periodically review 
its statement of "General Operating Policies 
and Practices," adopted October 19, 1967, 
and we urge the Board of Zoning Adjustment 
(to be renamed Board of Zoning Appeals under 
one of our- recommendafio'ns) fo adopt a simi
lar policy statement.

’ CONFLICT OF INTEREST .
■ The present Charter provisions relating 
fo conflicts of interest are-as follows;

Sec. 28. Members of the Council 
’ and other officers and employees of 

the City shall be prohibited from vot
ing or acting upon any matter, con
tract, 'sale or transaction to which the 
City or the Council/ of -such other 
officers or employees may be a party, 
to the extent and in all instances as 
now or may hereafter be provided by 
applicable generaf laws of the State 
of California. The effect of any such 
matter, contract, safe or transaction 
made or handled in violation of this 
section 3nd the penalty to be imposed 
on any member of the Council or other
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officer or employee of the City acting 
in violation of this section shaii be as 
now or hereafter provided by applicable 
general laws of the State of California.

"Sec. 28.1, In the event the City 
Attorney is requested by any board,' 
or member thereof, officer, except a 
member of the Council, or employee, 
to. render an opinion upon the question 
of such -board's, board member's, of
ficer's or employee's prohibited interest * 
under Section 28 of this Charter, the 
City Attorney shall render a written 
opinion upon such question. Such 
board, board member, officer or em
ployee may likewise request an opinion 
from the City Attorney regarding any 

' situation wherein it may not be in the 
public interest for such board, board 
member, officer or employee to act 
in a particular matter, contract, sale 
or transaction and the City Attorney 
shall render a written opinion thereon.

fn the event that pursuant to such 
request the City Attorney determines, 
by written opinion, that such board 
or board member, officer or employee 
has a prohibited interest under Section 
28 of this Charter, or that it is not - 
in the public interest for such board, 
board member, officer or employee to 
act in the matter, contract, safe or 
transaction involved, the same shall be 
transferred for action thereon to the 
Board of Referred Powers, which is 
hrereby created. Unfess such transfer 
is prohibited by-an applicable general 
law of the State of California, the 
Board of Referred Powers is vested, 
with the same power to act upon any 
matter, contract, sale or transaction 
so transferred to it with the same force 
and effect as if acted upon by the 
board, officer or employee from whom 
the mattter, contract, sale or transac
tion was transferred. The Council shall 
provide by ordinance for all matters 
relating to number of members, ap
pointment and functioning .of the

- Board -of Referred Powers and the 
procedure applicable in referring mat
ters to it for its determination.

These existing provisions are deficient 
in several respects. Section 28 merely applies 
State law on the subject to Los Angeles. How

, ever, the present inadequacy of State conflict 
of interest legislation has been revealed in - 
many ways. There is, of course, the possibility 
of further revision in State law, but such re
visions may not prove adequate. The City 
should recognize its authority and accept its 
responsibility to supplement State law in this 
field. .

Section 28.1 provides for ’the City At
torney to render opinions "regarding any situa
tion wherein it may not be in the public 
interest" for an officer or employee to act 
in a matter. No definition whatsoever of the 
term "public interest" is provided to guide 
the City Attorney in carrying out this respon
sibility. Some stated guidelines should be 
directly available to the affected officials and 
should assist the City Attorney in further in
terpretations.

Finally, difficulties exist with the present 
provisions for the Board of Referred Powers.
It seems unnecessary to require the transfer 
of a matter to this Board simply because one 
member of a commission is disqualified from 
acting. In these cases the remaining members 
of a commission should be permitted to act, 
providing some protection is established against 
their vote being influenced by the disqualified 
member. Also, in many cases a regularly des

' ignated appeal agency could assume jurisdic
tion rnore knowledgeably that, the all-pucpose _ 
Board of Referried Powers. - .

Another problem Is that the rules for 
the appointment and functioning of the Board 
are left entirely to the Council. As now con
stituted, the Board consists entirely of Council- 
men. The result is that it does not provide an 
independent advisory function and its actions 
tend to be a mere formality.

In view of these various deficiencies, we 
suggest the repeal of present Charter Sections



28 and 28.1 and the adoption of provisions 
along the following lines:

# . Sec. <54.2, Conflict of Interest
(1) In tent
No officer or employee of the City 

shall participate 'in -or act upon or 
vote upon any matter in which there 
is or might reasonably appear to be 

- a substantial conflict between his per
' sona! interest and the public interest.

These provisions are not intended to re
quire officers to divest themselves of private 
interests that might create a conflict. The> 
intention is only to have them avoid acting in 
those specific situations where they could be 
influenced by private considerations.

# (2) Definition of Conflict
A conflict of interest exists when 

there is any circumstance which leads
* an officer or employee of the City; 

when involved in an official action by 
or in behalf of the City, to make a 
decision or to exercise discretion or 
judgment other than in the public 
interest. Circumstances which may 
create a conflict of interest include 
situations where an action by the City

' may affect particular groups, persons 
or property substantially differently 
from other groups, persons or property 
and an officer or employee involved 
in such action by or in behalf of the ’ 
City has, directly or indirectly, a per
sonal interest in the matter. A personal 
interest will be presumed to exist by 
reason of;

' (a) Current or prospective own
’ ershfp of property involving

substantial interest or, con
trol,

(b) Current or prospective fi
nancial transactions.

(c) Current or prospective em- .
' ployment. '

Cdl Participation in an organiza
tion in a position of leader
ship or control or involving 
an obligation to the organi- 

- zatton.

fe) Personal relationships 
through friendship, family 
or other relationship which 
involve a compelling obliga- 

■ . tion to anyone having an
interest as described in Sub
sections (a), (b), (c) and <d) 
above, .

(f) Any similar influence.

This suggested provision would provide 
a framework, for determining when a conflict 
of interest exists. It should be noted, how
ever; that this is merely an enumeration of 
the subject matter to be considered. It would 
be left for the City Council to determine by 
ordinance the types and degree of ownership, 
the kinds of financial.transactions, the specific 
organizational and personal relationships, and 
other factors which would be presumed to 
constitute an actual conflict.

Note that under Subsection (d>, member
ship in an organization would be a factor only 
if one is in a position of leadership, control 
or obligation with respect to it. Under Sub
section fe), personal relationships would be 
a factor only if there is a "compelling obliga
tion." .

In the final analysis, it is a matter of 
individual conscience to determine whether 
or not a true conflict of interest is present. 
But the enumeration of the factors involved 
should at least be an aid in such self-exam
ination.

# (3) Disclosure and Disqualification ,

(a) An officer or employee who 
' has a conflict of interest '

■ shall publicly disclose the
general nature of the con
flict prior to participating in 
or acting upon the matter 

‘ involved on behalf of the
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City. If/ after having par- 
• ' ' ■ ticlpated in a matter but

, ' ’ prior to final City action
' - ! upon the matter, an officer

or employee discovers that 
a conflict of interest exists,

' he shall Immediately dis-
• . " close that fact.

This suggested Subsection implements
• our Recomm.ertdat.ion 32. We believe that in

dividual privacy will - be best protected by 
requiring a fimited disclosure only when a 
specific conflict occurs rather that a regular 
and more comprehensive disclosure of one's 
total assets, real estate holdings, income, etc.,

■ as has been suggested by others. **
‘ ‘

# (b) Any officer or employee,
- ■ upon disclosure that a can-,

• ■ ■ - flict of interest exists, may
. . disqualify himself ft;om fur

- ther pa rticipafion in or- action
' ’ - upon ’ the matter -involved:

' - ' Any officer or employee,
. ‘ ’ • other than the Mayor, Mem-

• ' bers ’ of the Council ‘and
Members of the Board of 

. Referred Powers, who has a
- substantial conflict of inter-

■ . est, as such term is defined
, -• in any ordinance adopted
* - pursuant to this Section,

shall disqualify himself from 
further participation in or 1 

action upon the matter.

(t.is proposed that the Mayor and Council 
bp .exempted from- forced disqualification (but 
not from the -disclosure requirement) singe 
their legislative responsibilities cannot be 
transferred to others. Also, failure of the 
A/Jayor to act on an ordinance is equivalent 
to approval, while abstention by a Councilman 
would be equivalent to a vote against an ordi
nance. Therefore disqualification of these 
officers-is not necessarily impartial. The Board 
of Referred Powers is exempted because it is 
an agency.-of fast- resort-r-there is nowhere 
else to go if this board should be unable to 
act because of disqualification.

(

Note that a distinction is made here 
between substantial and minor conflict—with 
the definition to be spelled out by ordinance 
—and only the former would require dis
qualification.

#■ (c) When an officer or employee
has a conflict of interest but 
does not disqualify himself, 

.then a complete public dis- 
■ closure of his personal in

terest in the matter shall be 
made.at the time of initial 
disclosure.

. - : ’ »

(d) An officer or employee who 
• has a substantial conflict of
’ interest shall not commu

nicate in anyway with other 
’ .officers or employees of the

City concerning such matter 
' except for'statcments of dis- 

' closure and disqualification
‘as required Under this Sec
tion. -

This non-communication provision is in
- tended to protect, for example, a commission 
from being influenced by a member who has 
a conflict of interest.- This will remove the 
need for the present requirement for transfer 
of a matter to the Board of Referred Powers 
even when only one m'ember of a commission 
has a conflict. .

# (4) Implementing Regulations

The Council, by ordinance, may pro
vide specific regulations refining the 
definition of' substantial conflict of 
interest, requirements and procedures 
for disclosure and disqualification, and 
such other implementing regulations 

‘ as are cohsistenf with the provisions 
of this Section.

The following is a suggested outline of 
the sub/ects to be covered in the ordinance 
which should be adopted to implement sug
gested Charter .Section 64-2:
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CONFLICT OF INTEREST 
Purpose 
Definitions

Conflict of Interest .
Substantial ■ . '■ . ' .
Minor -

Interests - -
Ownership 
Financial 
Employment 
Organizational 
Personal

* Relationship 
Direct 
Indirect"
Family

" Friendship
Regulations

Matters affected 
• Contracts .

Safes -
Purchases

- Other transactions '
Regulatory measures 
Policy actions

Persons affected 
Officers
Employees .

General disclosure—when required

Disqualification—when required
‘ Detaifed disclosure—when required

Communications
Scope ■
When prohibited

Procedures—steps, when, by. whom, 
forms, etc. '

General disclosure

Detailed disclosure

Disqualification

Transfer of Jurisdiction 
To appellate agency 
To Board of Referred Powers

Eadier tn this chapter, we pointed out 
some present problems with the Board of 
Referred Powers as now constituted. We pro
pose a new Charter provision for this Board 
as follows:
# Sec. <54.3. Board of Referred Powers

■ ■ - There is hereby created the Board
of Referred Powers which shall consist 
of five members, none of whom holds 
any other position as an officer or 
employee of the City. Said Board shall 
exercise the powers and perform the 
duties provided for in this Charter. 
The Council shall provide by ordinance 
for the appointment and functioning 
of the Board of Referred Powers.

Essentially, this Charter proposal would 
continue the present provisions for the Board 
but With an important restriction added so 
that none .of the members of the Board may 
hold other City positions. Accordingly, the 
Board members would not be otherwise In- • 
volved in City actions, and consequently would 
be in a position to render independent deci
sions on recommendations in the same manner 
as the citizen commissions for which the Board 
would act as a substitute when necessary.

# Sec. 64.4. Transfer of Jurisdiction

In the event that disqualifications 
made under Section 64.2 of this 
Charter shall render any agency of 
the City, other than the Mayor or City 

_ Council, unable to act upon a matter 
as requited by law, then the matter 
shall be transferred for action to the 
appellate agency for the type of matter 
involved. IF there is no appellate agen
cy, then the matter shall be transferred 
to the Board of Referred Powers. The 
appellate agency or the Board.of Re
ferred Powers, as the case may be,

. is hereby vested with the power to 
act upon any matter transferred to it 
in accordance with this Section with 

' the same force and effect as if acted 
upon by the* agency from which the- 
matter was transferred, and is subject
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to the rules governing the agency 
« having original Jurisdiction.

Under this suggested provision, the Board 
of Referred Powers would come into play only 
as a /ast resort. When an appeal agency exists 
which normalfy handles a given type of matter. 
It is best qualified to serve as a substitute 
for the agency normalfy possessing original 
jurisdiction.

CAMPAIGN CONTRIBUTIONS
State law provides certain requirements 

.about campaign contributions to candidates 
for local office. However, we believe they are 

- inadequate, particularly since complete and 
- itemized reports are not required. More com

prehensive reporting of campaign contribu
tions is recognized by many people in various 
phases of political activity and government 

. as being a key requirement for insuring that 
campaign financing is an honest, open, and 
responsible activity.' Therefore, We propose 
the adoption of supplementary regulations in 
the Charter and Municipal Code (Recommen
dation 35). ‘

# Sec. 64.5. Contributions, Gifts and 
Gratuities •

(I) The Council, by ordinance, shall 
' regulate and may prohibit the offering

to and the receipt by or in behalf of ■
• any candidate for office, officer or 

employee of the City any contribution, 
gift or gratuity, in whatever form, 
which would tend to create a conflict 
of interest. - ■

‘ (2) Alf candidates for office, offi
cers and employees of the City shall 

‘ be required to submit itemized reports 
' of contributions, gifts and gratuities,

- . listing donors and amounts received 
■ from each donor. Such reporting shall 

include .indirect contributions handled 
through campaign committees, cam
paign management firms or other in
dividuals and organizations.

The following is a suggested outline of 
the Code provisions which might be adopted 
pursuant to the above proposed Charter re
quirement: " .

CONTRIBUTIONS, GIFTS '
AND GRATUITIES

Purpose -

Definitions
Regulations .

Affected parties 
Elected officials 
Candidates for elective office 
Appointed officers and employees 

. Individuals, firms or other organiza
tions receiving or disbursing- funds 
or services on behalf of candidates, 
officers or employees.

Reports required—source of funds and" 
. services and amount from each source.

. Procedures—steps, when, by whom, to
•. whom, forms, etc.

Individuals, firms and organizations 
must make reports to beneficiaries. 
Beneficiaries must file complete report 
With City Clerk
City Clerk to retain for five years 
Information to be available to public

PRIVATE COMMUNICATIONS
In California, the Ralph M. Brown Act 

prohibits members of public bodies from 
reaching joint decisions In secret. We believe 
protection of focal public officials from private 
pressure and arguments hidden from public 
view should be expanded (Recommendation 
33J. '
# Sec. 64.6. Private Communications

The Council, by ordinance, shall 
regulate and may prohibit private com
munications between interested parties 
and officers or employees of the City 
concerning official matters which are 
or may be under consideration by such 
officers or employees. -

This suggested Charter provision is mere
ly a general mandate and enabling provision. 
We propose the establishment by ordinance 
of specific regulations along the lines of the 
following outline: .
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PRIVATE COMMUNICATIONS
Purpose ' .

Definitions ’
■ Affected parties .

Commissioners and Board members.
- - - Persons communicating with Commis

sioners and Board members.
. Regulations

No oraf or written communication re
garding any matter pending before a 
bpard or commission except statements 

. presented in open public meeting or 
• written communications addressed to,

■. the board or commission as a whole.
ff prohibited communication occurs:

• t ■

Disclosure by officer involved.
Disqualification or vote against in
terest of party initiating prohibited 
communication.

We do not believe it is feasible to include 
the Mayor and Councifmen wifhin.a 'prohibi
tion against private communications. The 
remedy for abuses by elected officials is at 
the ballot box. But for advisory and quasi
judicial bodies which are appointed for the 
purpose of making fair and impartial decisions 
or recommendations to elected officials, we 
believe that all of the information upon which 
such actions are based should be equally avail
able to all members of such bodies and to the 
general public.

ENFORCEMENT
To clarify the procedures and penalties 

applicable to violations of focal requirements 
for conduct in office, it is suggested that a 
Section on this subject be included in the 
Charter. .

# Sec. <54.7v Misconduct in Office .

(I) Violations

. Any officer or employee of the City
who in the performance of his powers 
and duties violates the requirements 
of Sections 64.1 through 64.6 of this

Charter or any ordinances adopted pur
suant thereto shall be guilty of mis
conduct in office. '

(2) Discipline
(a) Officers and employees sub

ject to the civil service pro
visions of this Charter shall 
be subject to discipline and 
penalties for misconduct in 
office only under said civil 
service provisions.

(b) Appointed officers and em
ployees not subject to the 
civil service provisions . of 
this Charter and found guilty

- of misconduct in office shall
be subject to suspension or 
removal by the appointing 

r authority.
_ (d Officers subject to the pro- 

• visions of State law concern
ing misconduct in office shall 
also be subject to discipline 
and penalties in accordance 
with said provisions. '

Several problems about discipline and 
penalties may need to be considered further.
Is an officer who is under civil service placed 
in double jeopardy since he might be charged 
both under civil service procedures and by a 
Grand Jury accusation under State faw? In 
the case of an employee not under civil ser
vice, should a specific procedure be provided 
to determine guilt? . -

Ordinance provisions on misconduct in 
office shoufd include the following subjects:

ENFORCEMENT -

Enforcing agencies designated

Department managers and Civil Service 
Commission for civil service employees.

Appointing authorities for noncivil ser
vice officers and empfoyees.
Grand Jury accusation under State law 
for elected officers and as alternative 
course of action for other officers.
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Provision for advisory opinions and inter
pretations by City Attorney.
Disciplinary action '

Procedures for bringing charges and 
determining guilt

Civil service employees
■ Noncivil service officers and em

ployees
Penalties 

Suspension 
Discharge or removal 
Fine

Penal action '
Jeopardy under other provisions of 
State law and Municipal Code.
Enumeration of provisions of this

ordinance subject to misdemeanor 
or felony prosecution. .

Civil action
Damages ‘
Validity of Oty actions even though 
misconduct .may be discovered.

OFFICERS OF THE CITY
To identify clearly the members of the 

Board of 'Zoning Appeals and the Board of 
Referred Powers as officers of the City, these 
titles should be added to Charter Section 5 
which lists the officers of the City. The title 
"Board of Zoning Appeals" is used instead 
of "Board of Zoning Adjustment" on the 
assumption that another Charter amendment 
will accomplish this title change in present 
Sections 97, 98, 98H and 99. *



CHAPTER 4
CHARTER AMENDMENT C0NCERNSN6 TERMS OF 

OFFICE ON COMMISSIONS AND BOARDS

One of our recommendations is the 
' amendment of the Charter "to strengthen 

the system of overlapping terms of service 
on the City Planning Commission and the 
Board of Zoning Appeals." (Recommendation 
27.) It seems clear that the present Charter 
intent is for Commissioners and Board mem
bers to serve regular five-year overlapping 
terms of office. However, the present provi
sions allow ari appointee to be removed from 
office at any time simply by the appointment 

. and confirmation of a replacement. This con
stant possibility of removal conceivably could 
be used as a means of unduly influencing the 
actions of appointees. Sudden changes in the 
majority of the members on a board also could 
be accomplished, possibly resulting in a lack 
of continuity and consistency in the actions 
of such board. We believe it is essential to 
protect the independent advisory role of the 
Planning Commission and a consistent quasi
judicial role for the Board of Zoning Appeals.

The specific ways in which an incumbent 
board member can be removed under the 
present provisions are:

I, The Mayor may simply make a new 
appointment to an office, even though there 
is an incumbent. The City Attorney has ruled 
that in such cases, confirmation of the new 
appointee automatically confirms the removal 
of the incumbent. However, in such cases, 
attention tends to be focused entirely upon 
the qualifications of the new appointee rather 
than upon the reasons for removal of the. 
incumbent. '

2. Upon expiration of a term, the Mayor 
may fail to make either a reappointment or 
a new appointment. In this circumstance, the 
.incumbent continues in office but is subj'ect

- to replacement at any time by a new appointee.'
3. Possibly, an undated resignation could 

be secured as a condition of- appointment and 
then held for use at any time.

Last year, after considering this tenure 
problem with respect to all City commissions, 
the Council approved a proposed Charter 
amendment for the April l, 1969 municipal 
election, to apply to all City commissioners 
and the members of the Board of Zoning Ad
justment- This amendment Was approved by 
the voters. It requires the Mayor to make an 
appointment within 45 days of either the ex
piration of a term or the occurrence of a va
cancy. If the Mayor does not act within the 
45 days, the power to appoint shifts to the 
President of the Council, and if he in turn 
fails to act within an additional 45 days the 
Council as a whole can make an appointment. 
Also, .if the Council fails to disapprove an 
appointment within 45 days after submission, 
the appointment is deemed confirmed. These 
provisions will tend to insure that appoint
ments are made at the beginning of each 
term of office and extended vacancies and 
holdovers do not occur. .

We support this Charter amendment in 
the belief it will bring about a significant 
improvement in the existing situation. How
ever, we recognize it does not carry out our
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recommendation in the fouowing respects: '
J. The Mayor still could remove a com

missioner simply by obtaining the confirmation 
of a new appointee. We proposed a require
ment that in such cases removal must precede 
a new appointment! By requiring a separate 
removal action, arbitrary removals would be 
unlikely, and an appointee could expect to 
serve his-fufi term unless i valid and publicly 
stated reason is presented.

2. Removaf still could be initiated only 
by the Mayor. We suggested the City Council 
be empowered to initiate removal by a two- 
thirds vote, and if the Mayor opposes such

action, a four-fifths vote be required to sus
tain it.

3. The possibility remains for obtaining 
a prior, undated resignation as a condition of 
appointment. This could be prevented if the 
Charter provided that a resignation is valid 
only when publicly filed with the City Clerk 
by the office-holder.

A- We suggested 60-day periods, rather 
than 45-day periods, be allowed for the mak
ing of appointments and for Council disap
proval of appointments. We see no objection 
to the 45-day rule.
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. CHAPTER 5
ADMfHtSTRAWE AND POLICY ACTfONS

A number of our recommendations do 
not require changes In the Gty Charter or 
the Municipal Code and, therefore, can be 
accomplished by administrative order or policy 
resolution. In addition, some of the proposed 
Charter and Code changes will require signifi
cant policy and administrative action to prop
erty implement the new legislation. These 
various action requirements are summarized 
In this Chapter. .

Area-by-Arca Schedule for General Plan 
(Recommendation 3)

Our proposed Charter and Code provisions 
calf for the adoption and amendment of the 
General Plan on an- area-by-area basis. The 
Planning Department has scheduled a number 
of area or community General Plan studies as 
part of its work program. However, in order 
to carry out the proposed Charter requirement, 
it will be necessary for the Department to give 
continuing attention to the definition of areas 
and the scheduling .for study of all areas of 
the City.

Zoning Code Revision 
• (Recommendation 5) .

We recommend that a complete revision 
of the Zoning Code be undertakea .Funds 
are provided for this work in the current 
City budget, and the • Planning Department 
staff and consultants are getting the project 
underway. This work will require at (east two 
years. We urge that budgefaiy support for 
this project be continued at an adequate levef.

Arca-by-Area Schedule for Zoning Map 
Revisions

- (Recommendation 6) .
. We are proposing Charter and Code provi

sions to require an orderly area-by-area process 
of considering changes in the Zoning- Map 
in place of the present case-by-case procedure. 
The definition and scheduling of areas under 
this new procedure will require considerable 
study and analysis by the Planning Department 
and should be coordinated with the area-by
area General Plan program. "Other factors to 

' be considered include the rate of development 
and the relative inadequacy of existing zoning 
patterns in various parts of the City.

Conditional l/ses 
(Recommendation 7)

One of our major proposals is the estab
lishment by Code of suitable regulations and 
criteria to guide the Office of Zoning Admin
istration in acting upon conditional use per
mits. It has been suggested by others that it 
is not possible to determine such regulations 
in the near future and therefore conditional 
uses.-must continue to be handled without 
definite guidelines. This course of action is 
bound to produce inequities and inconsistency 
in the application of zoning faw. We firmly 
believe it is possible to establish workable 
guidelines if adequate attention is given to this ' 
matter. Therefore, we propose intensive study 
be initiated by the Planning Department to de
fine the significant characteristics of each type
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of land use subject to the conditional use proce
dure and the principles, criteria, and standards 
which should be applied in acting upon each 
such use. Priorities should be determined for 
the uses to be studied and staff should be 
assigned to begin this vital project for im
proving the Zoning Code. This type of study , 
should be a continuing function of the' Plan
ning Department if the Zoning Code is to be- ' 
kept up-to-date with respect to new types of 
land use and the changing characteristics of 
existing land uses.

' J,Q".—Qualified Zone
• (Recommendation 10) .

The Planning Commission and City 
Council are currently considering an ordinance 
to create a new and -relatively unrestricted 
form of conditional use approval. Under this 

.proposal a "Q" zone designation could be 
adopted legislatively in combination with any 
zone change. The ordinance which applies 
the "Q" designation to an applicant's prop
erty would also specify one or more particular 
uses, in addition to those uses permitted under 
the previous zoning, to which the property 

- could be put if it complies with specific con- . 
ditions included in the same ordinance.

We strongly oppose the "Q" zone concept 
because it includes no rules or criteria estab
lished in advance, thus creating unlimited 
possibilities for inconsistent and discrimina
tory action. We, therefore, urge that the "Q" 
zone proposal be fifed.

In order to meet the problems which 
gave rise to the "Q" zone proposal, we suggest 
the conditional use approach be applied in 
accordance with our Recommendation 7. The 
particular types of uses and circumstances 
for which the "Q" zone was envisioned should 
be Identified, placed in priority order and 
studied for the purpose of establishing ade
quate criteria as proposed in this Chapter 
under -the subject of conditional uses.

Zoning Enforcement ‘ 
(Recommendation 11)

We recommend that the Buifding and 
Safety Department provide adequate staff for 
regular inspections and follow-up on compli

ance■ with zoning regulations, particularly 
special requirements of conditional use and - 
variance approvals. We urge (he Buifding and- 
Safety Department to evaluate its effective- * 
ness in this regard and to make known any ■‘T'vV'i 
requirements for fully carrying out our rec- '■*' / 
ommendafion. ' V

'• 7.

' Notification of Hearings
(Recommendation 17)

We offered several suggestions for im
provements in giving notice- to -the public 
about zoning proceedings. To implement these 
suggestions the Planning Department should:

1. Improve the format and wording of 
hearing notices.

2. Resume the practice of having City 
personnel prepare property ownership lists 
for mailing of notices, rather than refying upon 
the submission of such lists by applicants.

3. .Adopt a definite policy of notifying 
owners of nearby property in those instances 
where a matter is under consideration but no 
formal hearing is to be held.

In addition, we propose that data pro
cessing systems be improved as rapidly as 
possible to insure that accurate, up-to-date 
mailing addresses are used and to permit 
tenants in an area, as well as owners, to be 
notified. Studies of these data processing re- 
quirements-should be pressed forward.

Subscription Service 
(Recommendation 18)

To provide an orderly system for furnish
ing notification to interested individuals and 
organizations which might not otherwise re
ceive notifications, we propose the Planning 
Department establish a subscription service. 
The Department should proceed with the task 
of setting up such a service.-

Commissiort and Board Appointments 
(Recommendation 24)

We consider it essential that people of 
the-highest integrity, competence and civic 
interest be appointed to the Planning Com
mission and Board of Zoning Appeals. This 
requires the Mayor and City Council to give
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continuing critical attention to their respon
sibilities in the selection and confirmation of 
appointees.

• Orientation of Commission and Board
Members

(Recommendation 25)
We recommend that new appointee's to ‘ 

the City Planning Commission and the Board 
of Zoning Appeals be furnished a written 
manual covering the nature of' the planning 
and zoning functions, the role of the Com
mission -and Board, and the legal, policy and 
ethical limitations within which they operate, 
line Planning Department should proceed to 
prepare and assemble this information in a 
convenient form.

Policy Reriews '
(Recommendation 26)

It is our understanding that the Planning 
Commission, Board of Zoning Adjustment and 
Planning Department staff occasionally con
duct meetings to review overall operations 
and basic policies and procedures. We com
mend this practice and urge its continuance 
and strengthening on a regularly scheduled 
basis. . ■

One important part of such discussions 
should be periodic explanations by the City 
Attorney of significant court decisions. In 
addition, information on new techniques m 
planning and zoning should be presented. 
Finally, an exchange of attitudes and ideas 
should take place among the agencies respon
sible for planning and zoning in Los Angeles- 
Thfs exchange should be directed toward 
definition of their respective roles and ef
fective coordination of the City's planning 
and zoning processes. .

Public Information 
(Recommendation 30)

We recommend strengthening of the 
City's public information efforts with respect 
to planning and zoning, including;

I. Making available simple, dear, ex
planations of objectives, policies, plans, regu
lations and procedures.

2. Placing capable personnel in public
contact positions. "

3. Maintaining-adequate records and 
staff at branch offices.

4. Providing simple and clear written
explanations of public hearing procedures.

■■ *

Implementation of this recommendation 
will require continuing efforts by the Planning 
Department together with appropriate budget
ary support. We commend the Pfannmg Com
mittee of the City Council for promptly acting 
upon item 4 above by preparing an explana
tion of its hearing procedure.

Field Inspections by the Board of ’
- Zoning Appeals 

(Recommendation 34)
. ' Our Recommendation 22 and proposed

Charter Section 99(3) provide for the Board 
to consider an appeal only upon the previously 
established record of the case. In keeping 
with this requirement, we recommend that 
field inspections not be undertaken by indivi
dual members of the Board but only by the 
Board as a whole. This procedure will insure 
that all members of the Board receive the 
same field information.

We urge (he Board to adopt a rule gov
erning field inspections in accordance with 
this recommendation.

Grand Juries "
(Recommendation 36)

To provide a more adequate check on 
municipal planning and zoning affairs, we 
recommend that the State Legislature expand 
the powers of grand juries to permit investiga
tion of municipal planning and zoning matters 
on their .own initiative. We also support the 
recommendation for an additional grand jury 
in Los Angeles County.

To bring this matter to the attention of 
the State Legislature, we urge the Mayor and 
City Council to place this item in the City's 
State Legislative" Program.
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APPENDIX A
PROPOSED CHARTER AMENDMENT 

RE: CITY PLANKING
Note: The text which follows constitutes 

the"complete wording of Article VIIf as pro
posed by the Citixens Committee, with the 
additions and ^deletions from the existing 
provisions indicated. Additions are in boldface 
type and deletions are shown by strikeout type.

ARTICLE VUt
PLANNING

Sec. 94. Department of City Planning
The Department of City Planning shall 

have and exercise all the powers and duties

in this Charter, and, in addition thereto, such 
other powers, including those granted to or 
imposed upon City Planning Commissions or 
Departments by State law, -andj—in—addition-'

-visions of- Article VM-of this-Charter,

•See^--P444c
Sec. 95. Director of Planning ' ■

{1} The general manager of the Depart
ment of City Planning shall be known as the

He shall be chosen on the basis of his adminis
trative and technical qualifications, with spe
cial reference to his actual experience in and 
his knowledge of accepted practice in the 
field of city planning. "

(2) The Director of Planning shall have 
the following, powers and duties, subject to

Planning Commission as to matters of policy:

(a) With the advice of the -Coordin-at ing- 
General Plan Advisory Board, he shall 
prepare -a-master-pfa n- the General

time to time extend and modify the 
same; and he shall prepare all maps, 
diagrams, charts and reports which 
may be necessary or advisable in the

Plan. "

(fa) Subject to the approval of the City 
Planning Commission, he shall pre
pare all proposed zoning regulations 
and requirements, -establishing- in
cluding the necessary districts or 
zones in connection therewith, and 
he shall prepare all maps, charts and 
diagrams which may be necessary or 
advisabfe in the making of such zon
ing regulations.

fc) He shall make investigations and re
port on the design and improvement 
of all proposed subdivisions of land 
and shall have such powers and per
form such duties as are required by
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the Subdivision Map Act of the State 
of California.

have such additional powers and 
duties as may be imposed upon him 
by ordinance.

Sec. 95.5. General Plan Advisory Board 
- There is hereby created a Master-General

P/an Advisory Board which shall be composed 
of the Director of Planning, the Mayor, a 
member of the Council designated by the 
President of the Council, the City Admirustra-, 
tiVe Officer, the City.Engineer, the Executive 
Director of the "Housing Authority, the Ex
ecutive Director of the Community Redevelop
ment Agency, and the general managers of 
each of the following departments; namely, 
Buifding and Safety, Fire, Police' (or the 
bureaus thereof). Public Utilities and Trans
portation, Recreation and Parks, Traffic, Air
ports, Harbor, and Water and Power (or the 
bureaus thereof), together with -such—ether- 
not to exceed three additional officers of the 
City or heads of City agencies as the Mayor 
may designate from time to time -destgnat-e-.

Each member of the Board, except as 
hereinafter provided, may designate a repre
sentative to act as an alternate for such 
member provided that the representative so 
designated occupies a position of the highest 
managerial level in the office,-or-department 
or agency below that of the member making 
such designation. The Mayor may designate a 
representative to act as his alternate provided 
the representative so designated is a person 
occupying an executive position in the Office 
of Mayor, in the case of the member of the 
Council designated by the President of the 
Council, the designation of a representative 
to act as an alternate for such member shalf 
be made by the President of the Council. In 
the case of officers of the City designated by 
the Mayor, the designation of the alternate 
shall be made by the Mayor. Only a member 
of the Council may be designated as an alter
nate by the President of the Council and only 
an officer of the City may be designated as

an alternate for those officers of the City 
designated by the Mayor to serve on said 
Board*

The Director of Planning shall be Chair
man of said Board and shall be responsible 
for giving notice of its meetings and keeping 
the records thereof. Said Board shall meet at 
the call of either the Chairman, the Mayor, 
or the City Administrative Officer. When a.

■ meeting of the Board is called by the Mayor 
or the City Administrative Officer, such of
ficer shall forthwith notify the Chairman of 
such call and -he- the Chairman shall give 
notice of the meeting to be held pursuant to 
said call. Two-thirds of the members of the 

' Board shall constitute a quorum for the trans
action of business, but a_ smaller number may 
adjourn from time to time until a quorum be
present. .,*■ . -■ *

" 'The function and duty of the Board shall 
be to advise with and assist the Director of 
Planning in the preparation of the-master-plan- 
Gencraf Plan and of amendments or changes 

-thereof- thereto; andr for such purpose^ the 
work of the Board may from time to time be 
assigned to committees thereof, appointed by 
the Chairman, for report and recommendation 
thereon to the Board. The Chairman, the 
Board and the committees thereof shall have 
the authority to obtain information and advice 
from any available source deemed suitable.

Sec. 96. City Planning Commission

The Board of City Planning Commis
sioners shaii be known as the “"City Planning 
Commission."** It shall serve in an adrisory 
capacity to the Mayor and Council on all 
matters related to the city planning function 
which involve legislation or determination of 
policy. It shall also serve in an advisory capa
city to -the Director of Planning on matters 
of policy pertaining to the development, adop
tion and amendment of the-General Plan and 
specific plans, including" the xoning ordi
nance. It may review the findings and recom
mendations of the Director of Planning on 
these and other matters related to the city 
planning function and submit its oWn findings 
and recommendations thereon. -
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■shall advise the Director efe-Plerming—tn the

-buddfrt§-h«e- r-egutaWofWzand-othee-Fegtflatery-

'J^id a[f publie-hearfngs-whic-h-fflay-be-rcquTred-

■ rnoster-plan; or-cmy-part-thcrof>- of-any-suel)-

•Planning Commissionr-the-Gity Council—shall-

See. 96.5, General Plan
The General Plan shalf be a comprehen

sive declaration of purposes, poficies and pro
grams for the development of the City, and 
shall Include, where applicable, diagrams, 
maps and text setting forth objectives, prin
ciples, standards and other features. _ ■

(I) Purpose. The General Plan shall 
serve as a basic and continuous reference in
(a) planning for the development of the City, 
(&) developing, correlating and coordinating 
official regulations, controls, programs and 
services, and (c) attaining coordination of 
planning and administration by all agencies 
of the City government, other governmental 
bodies and private organizations and indivi
duals involved in the development of the City.

(2) Content. The Genera! Plan shall 
include the following elements;

faj A land use element which designates 
the proposed general distribution, 
location and extent of the uses of 
land, and includes a statement of 
the standards of population density 
and building intensity for the various 
areas covered by the General Plan.

(b) A circulation element indicating the 
general location and characteristics 
of existing and proposed freeways, 
major thoroughfares, transportation 
routes, terminals, and other facilities 
and features all correlated with the 
land use element of the General Plan.

(c) A service-systems element indicating 
the generaf location and character
istics of service-systems supplying 
the City with utilities and services.

The General Plan may include other 
elements including those enumerated by State 

•Law yhen approved by the Planning Com
mission and the Council.

(3) Procedure. The Director of Planning, 
with the advice of the Planning Commission 
and the General Plan Advisory Board, shall 
prepare in the manner prescribed by this 
Charter and by ordinance, and the Planning 
Commission shad approve and the Council 
shall adopt by resolution, a comprehensive 
General Plan for the development of the City 
and of any land outside the boundaries of the 
City which bears relation to its planning.

Proceedings pertaining to- preparation, 
consideration, hearings, time limits, ’approval 
and adoption of the General Plan, or any of 
its parts or amendments thereto, shall be as 
provided by ordinance, subject to the follow
ing limitations;

(a) The General Plan shall be so prepared 
that the Planning Commission may. 
approve and the Council may adopt 
it only as follows: as a whole; by 
complete subject elements; by sub
stantial geographical areas; or by . 
substantial portions of subject ele- 

* menli; provided that any such area 
’ or portion has significant social, 

economic or physical Identity. .

(b) After public hearing by the Planning 
- Commission, and upon its approval

■ . of said General Plan or any part 
thereof or amendment thereto, the • 
same shall be presented to the Mayor 

' and the Council by the Director of 
Planning.
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(cj After receipt of the General Plan or 
any part thereof or amendment there
to as approved by the Planning Com

' mission; and upon receipt of the 
recommendations by the Mayor refa- 

. five thereto, or the expiration of 30 
days, whichever first occurs, the 
Council shall conduct a public hear
ing before acting thereon, and there
after may adopt such Plan, or part 
thereof or amendments thereto pro
vided the consideration of any such 
part or amendment conforms to- the 
limitations set forth in Subsection (3) .
(a) hereof. -

(d) If the Council proposes any change 
from that which is approved hy the 
Planning Commission, such proposed 
change must be referred to the Di
rector of Planning, the Planning 
Commission and the Mayor for rec
ommendation. The Planning Commis
sion and the Mayor must act thereon 
within a period determined by ordi
nance, or such longer period as the 
Council may designate. Failure to 
act within such time shall be deemed 
to be an approval.

fe) Upon conclusion of its public hearing 
. if no changes are proposed by the 

Council, or after receipt of the 
Mayor's and Planning Commission's 
recommendations on any proposed 
change, or the expiration of their 
time to act thereon, final action by 
the Council shall be taken within a 
period determined by ordinance.

(f) Adoption of the General Flan or any 
part, thereof or amendment thereto „ 
shall be by majority yofe of the entire 
Council if not contrary to the’recom
mendations of either the Planning 
Commission or the Mayor. A fwo- 
thirds rote shall be required if con
trary to the recommendations of 
either the Planning Commission or 
the Mayor, and a three-fourths vote 
shall be required if action of the

f

Council is contrary to the recommen
dations of both the Planning Com- 
mision and the Mayor.

C4) Implementation. The -Gity- Planning 
Commission shall make such reports and rec- 

- ommendations to the City- Council and to 
other governmental officers or agencies as 
may be necessary to secure adherence to arid 
systematic -execution- implementation of the 

-miasEee-pfan- General Plan, and may publish 
and distribute reports relating -4e - thc-mastcr- 

-plan- thereto. A copy of all adopted portions 
of the General Plan shall be available for 
inspection in the main’and each branch office 
of the Department of City Planning. .

(5) Compliance. When acting upon a 
specific plan or any other matter enumerated 
in Sections.??'.! through 97.T of this Charter, 
the Planning Commission and the Council 
£hall-make specific findings showing that the 
action is in substantial conformance with the 
purposes, intent and provisions of the General 
Plan. If the Council does not adopt the Plan
ning Commission's findings and recommenda
tions, the Council shall then adapt its own 
specific findings.

Sec. 96.6- General Plan and Zoning Areas
For the purpose of reviewing or amending 

the General Plan and the zoning map, the 
Planning Commission shalf recommend to the 
Council, and the Council shall adopt an ordi
nance providing for the divisfon of the entire 
City into areas and providing a schedule for 
the consideration of such areas. The schedule 
shall be adhered to unless the Planning Com
mission determines there are special circum
stances affecting the public interest as suclj 
may be defined by ordinance which necessi
tate a deviation therefrom. Any proposal or 
application for the adoption of or amendment 
to either the General Plan or the zoning map 
shall be considered only during the period 
scheduled for the area involved except that 
matters involving City-wide application need 
not be considered on an area by area basis.

Sec. 97.7, Specific Plans
A specific plan is a' precise Statement of 

policies, standards and regulations together
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With a map or description defining the exact 
locations: where such policies, standards and 
regulations are applicable.

(IJ Purpose. The purpose of a specific 
plan shalf be to provide, by ordinance, regula
tory control for the systematic execution of 
the General Plan and to provide for public 
needs, convenience and general welfare.

• (2) Content. Such specific plans may
include:

(a) Zoning; Regulation of the use of 
fand and buildings, the height and

. bulk of buildings, and the open 
spaces about buildings.

(b) Public Projects: Regulations limiting 
the location of buildings and cither 
improvements in relation to existing

’ . or planned rights-of-way or other
types of public projects.

(c) Such other measures as may be re
quired to insure the execution of the 
General Plan. .

(3) Procedure. The Council may, by 
ordinance, provide regulations consistent with 
the provisions of this Charter, for the prepara
tion, consideration, hearings, time limits, ap
proval and adoption of specific plans, and 
amendments thereto. ..

- ‘ Sec. 973.. Specific Plans—Zoning
(I) -{3)- No ordinance, order or resolti- 

■ tion shall be adopted by the Council involving 
(() the creation or change of any zones or 
districts for the purpose of regulating the use 
of land, density of population, the height, 
bulk, location or use of buildings or structures 
therein, or the size of yards, open spaces or 
setbacks adjacent to buildings or structures, 
or (iiJ the authorization of location and regu
lation of uses of land which may he designated 

• in the zoning ordinance as uncfassiftaMe ac
cording to zones or districts, or (iirj the' es
tablishment, change or repeat of regulations 
applying within any of said zones, districts, - 
yards, open spaces, or setbacks, unless -end- 

•untti. if shall have first been submitted to the 
■€tty Planning Commission for report and rec
ommendation concerning the following;

(a) Its relation to and effect upon -aey-

*Gtty-General Plan, specific plans and 
-er- any plans being prepared by the 
Department of City Pfanning, and

(b) Whether its adoption will be in con
formity With public necessity, con- . 
venience, general welfare and good •

‘ " ’ zoning practice. _
(2) Proceedings for the creation or change 

of any of said rones or districts, or the au
thorization of an unclassifiable use, or the 
establishment, change or repeat of any regu
lations applying -therein-thereto, may be in
itiated by the filing of an application with the 

-City-Planning Commission as provided for by 
ordinance, or by the Council or the-City-Plan
ning Commission.

When-e-pfeeeeding-inv©lviftg-any-of-the-

4s ‘initiated—by— the—Ceuncih—it -shall-be the-
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-en■ any-applieatjeri-fer-change-of-zooo-be1 send- projects may be adopted in order to establish.

(3J If the Commission recommends ap-

part, of any matter mentioned in Subsection 
{1} hereof, or fails to make any recommenda
tions within the -above-specified -period- time 
rimifs prescribed by ordinance, an ordinance, 
order or resolution in conformity therowith- 
witb the action of the Commission, or in con
formity with the request to the Commission 
if the Commission has failed to act, shall be 
prepared and presented to the Council which' 
may adopt same by majority vote of the whole 

. Council. -Should- If the Commission- recom
mends against the approval -thefeef- of any 

- matter mentioned in Subsection fll hereof, 
in whole or in part, its action thereon shall be 
final except that an appeal may be taken to 
the Councif within the time and in the manner 
prescribed by ordinance. Upon such appeal, 
the Council shall review the action of the 
Commission and may adopt an ordinance,

such appeal,-in whole or in part, only upon 
a two-thirds vote of the whole-of-the-Councif.
Sec. 97.3. Specific Plans—Building Lines -

(11 Mo ordinance, order or resolution 
shall be adopted by the Council regulating 
the setback of buildings or other improvements 
adjacent to a street or highway unless if shall 
have first been submitted to the Planning 
Commission for report and recommendation 
concerning: its relation to and effect upon the 
General Plan, the applicable boning regula
tions and any other specific plans, and any 
plans being prepared by the Department of 
City Planning; arid its conformity with public 
necessity, convenience and general welfare.

(2) Proceedings for'the establishment, 
change or repeal of any such building line 
regulations shall be subject to the same lim
itations set forth in' Subsections (2) and (3) 
of Section 97.2 of this Charter.

Sec. 97.4. Specific Pla hs—Public Projects 
(1J Purpose. Specific plans for public

regulations and protection against intrusions 
into land area required for physical public 
improvements such as streets, parks, public 
buildings or other functional public features.

(2) Content. A specific plan for a public 
project shall include a map, with or without 

■ ' descriptive text, showing the exact location, 
required land area, and dimensions of a pro
posed public project, and may include regu
lations limiting the location of buildings or 
other improvements both within and adjacent 
to the land area required for the project.

f31 Procedure. When a public project 
needs specific and controlling Identification 
and protection, the Director of Planning with 
the assistance of the City Engineer or the 
technical head of any other department whose 

. duties are reasonably related to such project 
shall prepare, in the manner prescribed by 
this Charter and by ordinance, a specific plan. 
Upon report and recommendation by the 

' Planning Commission, such plan shall be 
transmitted to the Council. Adoption of any 
such plan shall be by ordinance. ■

The Council may, by ordinance, provide 
further regulations pertaining to the proceed
ings for the preparation, consideration, hear
ings, time limits, approval and adoption of 
such specific plans, or amendments thereto.

Sec. 97.6. Referrals-—Public Uses.
. (1). No ordinance, order or resolution

shall be adopted by the Council authorizing, 
ordering or involving any of the following 
enumerated matters, unless -and -until- such 
ordinance, order or resolution shall have first 
been submitted to the -€4ty- Planning Com
mission for report and recommendation con
cerning the relation of the matter involved 
to and its effect upon -any portion—of the 
-master—plan—of-the-Cify- General Plan, any 
applicable specific plans and -or any plans 
being prepared by -said—department- the De
partment of City Planning:

(a) The acquisition, establishing, open- 
‘ ing, widening, narrowing, straighten

ing, abandoning or vacating of any 
public street, road, highway, alley, 
square, .park, playground, airport.
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public buifding site, or other pubfic 
Way, ground or open space, but not 
including easements for focaf sanitary" 
sewers, storm drains or slopes.

fb) The (ocat/on, appearance, and width 
of any bridge, viaduct, subway, tun
nel or elevated roadway for the use 
of pedestrian or vehicular traffic, or 

' the location and appearance of any 
public building.

-from- Upon the receipt of any such proposed 
ordinance, order or resolution. It shall be the 
duty of the Planning Commission to make and 
file its report and recommendation' thereon 
with the Council within a time limit prescribed

-recommend against the approval-thereof, the

-Should- If the -City-Planning- Commission rec- ' 
ommendi approval or fails to make any recom
mendation within the prescribed time -men— 

-fiened—herein- limit, the -said-.Council may 
adopt such ordinance, order or resolution by 
a majority vote of the whole Council. If the 
Commission recommends against the approval 
thereof, the Council may adopt same only 
upon a two-thirds vote of the whole Council.
Sec. 97.7. Referrals — Other Development 

. Regulations
‘ fl) No ordinance, order or resolution 

shall be adopted by the Council involving any 
of the following matters unless it shall have 
first been submitted to the Planning Com mis- - 
sion for report and recommendation concern
ing the relationship of the matter involved to 
arid its effect upon the General Plan, specific 

’ plans, and any other plans and regulations 
approved by the Commission or being pre
pared by the Department of City Planning:

(a) Subdivision regulations.
(b) Private street regulations.
(c) Such other types of regulatory mea

sures related to the General Plan or 
the development of the City as may 
be defined for this purpose by ordi
nance, ‘

‘ (2) Upon the receipt of any such pro
posed ordinance, order or resolution, it shall 
be the duty of the Planning Commission to 
make and fife its report and recommendations 
thereon with the Council within a time limit 

. prescribed by ordinance. If the Commission 
recommends approral or fails to make any 
recommendation within the prescribed time 
limit, the Council may adopt such ordinance, 
order or resolution by majority vote of the 
whole Council. IF. the Commission recom
mends against the approval thereof, the Coun
cil may adopt same only upon a two-thirds 
vote of the whole Council.

-Ptermmg-Gommisston by- subsections

-to-the-Board of-Zoning-Adjustment by- ordi-

-€Ry-Pfafinmg--Gommrssiori--and-tbe—Board-of- 
-Zorring Adjustment. AH-ef-drc-HmitetierK end - 
-re-qu<femeBts-hefeinafaeve-set forth- in -these-

-actcrd upon hy-thc Gity-Planning-Comnriasieft-

-bearings,—or-may direct an-examiner-to--cor»- 

-ordinafleer-and-exer&+se--s<Jeb-powefS as pro— 

-tteft-SS’-ef4bis-€baf{efr

Sec. 97.8. Delegation of Authority

-(§}- The City Pfanning Commission may 
authorize the Director of Planning to approve 
or disapprove for the -City- P tanning- Commis-

ordinance, order or resolution which -he- finds- 
is subject to the provisions of Sections 97.T 
through 97.7 of this Charter, (n exercising any • . 
such authority, the' £)irector must find that 
his action conforms with -the - latest-appreved-
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all applicable portions of the 
General Plan and with all applicable specific 
plans or -which-conforms-to-with the-last-la test 
action of -said- the Commission -ef-dioarth on 
the same matter. An action of the Director 
under this authority shall he subject to the 
same -within "the time limits and -with-shall 
have the same effect as if-they-the Commis- 

. sion had acted directly thereon.

Sec. 97.9. Hearings and Investigations
-f33~ In -complying with the provisions of 

-this—seetien- Sections 97.T through 97.7 of 
this Charter, the --City- Planning Commission 
shall hold such hearing or hearings as if may 
determine, or as may be required by ordinance,, 
or may direct ah examiner to conduct such 
hearings for it. The Director of Planning shall 
make such investigations relative to alf matters 

-mentioned provided for in -this-s ec-tioft-Sec[ions 
97.1 through 97.7 as the-Qty-Planning Com
mission may direct and shall file his reports 
thereon with the Commission. .

Sec. 98. Office of Zoning Administration
(1) There is hereby created as a quasi

judicial agency the Office of Zoning Admints- 
' tration. The functions and duties of this office 
shall be performed by one or more Zoning 
Administrators as authorized by the Council 
and who shall be appointed by the Director 
of Planning subject to the Civil Service pro
visions of this Charter. If more than one Zon
ing Administrator is authorized, a position of 
Chief Zoning Administrator shalf be estab
lished, the appointment to which shall be made 
by the Director of Planningrand such others 
shad be Associate Zoning Administrators.

-stteh-position—fee-six (6? months previous to- 
-thc dime-t-fds-seetion-f>acomcs QffeetivQ-,~chal-[- 
■eentimie ?n the-position of Zoning-Admin is- 
-trafor hereunder,—and-if-he-fafther-holds-sueh-

-deemcd to have-tho-quaiifications for-and-shati-

12) Subject to such rules and regulations 
as the Council may prescribe By ordinance, 
the Chief Zoning Administrator and Associate

Zoning Administrators shall have (he following 
powers and duties:

(aj 414-To investigate and make a deter
mination upon appeals where it is 
alleged there is error or abuse of 

. discretion in any order, requirement, 
decision or determination made by

* ‘ - the Department of Building and Safe
ty in the enforcement or administra
tion of the provisions of any ordi
nance adopted by the Council creating 
zoning districts or regulating the use 
of property in the 'City.

(b) To investigate and make a determina
tion upon all applications for condi
tional use permits (which uses gen
erally require a special degree of 
control to assure their compatibility 
with other surrounding uses) or any 

. • similar administrative determination
■' required by the zoning ordinance to

• be considered and acted upon under 
criteria, standards and limitations 
established by ordinance. The grant
ing of a conditional use permit or 
similar administrative determination 
shalf not adversely affect the various 
elements arid objectives of the Gen

. eral Plan. A Zoning Administrator
may impose restrictions and limita
tions beyond those specified in the 
zoning ordinance where, for reasons 
cited in his findings, such restrictions 
and limitations are necessary to assure 
compliance with the purposes, intent 
and provisions of the criteria/ stan
dards and (imitations established by 
ordinance.

(c) To investigate and make a determina
tion upon applications for planned 

■ unit development projects (which a're 
generally large-scale projects adher
ing to the policies and. standards 
described in the Generaf Plan and 
inherent in the requirements of the 
zoning ordinance, but allowing flexi
bility In design of open spaces, height 
and placement of buildings -and - In
cidental uses) by the same procedures 
provided for considering and approv- . 
ing conditional uses, subject to the
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restrictions, requirements and limita
tions consistent herewith established 

' for planned unit developments by the 
zoning ordinance. The planned unit 
development procedure may be util
ized for residential, commercial, or 
industrial projects. '

(d) -(2)- To investigate and make a de
termination upon all applications for 
variances from any of the regulations 
and requirements of the zoning ordi
nances. Before granting an applica
tion for a variance, a Zoning Admin
istrator must find:
(i) -fe}- That the strict application of 

the provisions of the zoning-regu—

" would result in practical difficul-.
ties or unnecessary hardships in

- consistent with the general pur
pose and intent of the zoning 
regulations,'

{«} -fb}- That there are -exceptional- 
special circumstances -or condi— 

'•tionir- applicable to -the- subject 
property -involved -or to the—in—

-thfr-proporty- such as size, shape, 
topography, location or surround
ings that do not apply generally 
to other property or land use In 
the same zone ■ 
and yicinity;-

(iii) That such variance is necessary 
for the preservation and enjoy
ment of a substantial property 

- right or use generally possessed 
by other property In the same 
zone and vicinity-but which, be- 

.ca use of such special circum
stances or unnecessary hardships, 

- is denied to -the property in 
question;

(iv) fe)- That the granting of -a- such 
variance will' not be materially 
detrimental to the public welfare 

- or injurious to property or im
provements in -sueK-tfie ratjie zone

- the property is located; and

(v) -fd} That the granting of -a- the 
- variance will not -be—contf-ery—te-

any element of the -mastee-pSan- 
General Plan.

In granting a variance a Zoning Ad
ministrator-may shall impose Such con-, 
ditions as will remedy disparity of privi
leges and which are necessary to pro
tect the public health, safety or welfare, 
and to assure compliance with the

pose and intent of the zoning ordi
nance. A variance shall not be used to 
grant a special privilege inconsistent 
with the'limitations upon other prop
erties in the vicinity and same zone in 
which subject property is located, nor . 
may it be used to grant relief from 
self-imposed hardships.

(e) To determine, pursuant to procedures 
and limitations provided in the zon
ing ordinance, the proper classifica
tion of those uses not specifically 
listed in such ordinance.

(f) Under standards, limitations and pro
cedures established by ordinance, to ' 
grant slight modifications in yard and .. 
area requirements of the zoning ordi
nance when the size or shape of the 
property makes the literal application 
of the yard and area requirements 
impractical. - ■

•gfaRtfng-variaflces-authoFigiog-cirght modtffea-

-te-thc -Board of -Se^mg-Adjustmefit;

(3) Determinations by a Zoning Admin
istrator shall be supported by written findings 
of fact based upon testimony and documents 
presented fo him, together with the results 
of his investigations, except that no written 
findings shalf be required for slight modifi
cations in yard or area requirements/



(i

A Zoning Administrator shaft make -his- 
-deeiston a determination on any matter under 
his jurisdiction as expeditiously as 4s-possible

Council shalf by ordinance provide time limits 
within which a Zoning Administrator must act 
for each type of case under his jurisdiction. 
1 f no determination is made fcy a Zoning Ad
ministrator within -those-the prescribed time 
fimitsi the applicant may request that the 
matter be transferred to the jurisdiction of

-chalf—assume jurisdiction and-the-Zoning Ad

'■ef-jurfedietiorij—ift-which-case-thfr^oning Ad-

4f-the—Beard docs-net remand the- matter-te-

-Qffese -of Zoning—Adavifwstration shaft-make-

Upon making a determination upon any 
matter under his jurisdiction, a Zoning Ad
ministrator shaff forthwith place a copy of 
his findings and determination on fife in the 
-Sty-Pfenning- Department of City Planning 
and furnish a copy of the determination to 
the applicant;- and the -Beard- Department of

-Bireet-er-of-Pfanning. Such determination shalf

no determination by a Zoning Administrator, 
other than a slight modification -frem-fe yard 
or area requirements, shaff become effective 
until the expiration of an elapsed period after 
mailing notice to the applicant, which period 
shall be specified by ordinance. During this

period a,n appeal from the determination -e£-

y; as hereinafter provided 
f. An appeal shaff stay all pro

ceedings in furtherance of the action appealed 
from pending its -determimtion-disposition.' '

(4) The Office of Zoning Administration 
may adopt such rules as it may deem necessary 
to carry out the rules and regulations pre
scribed by ordinance and which a're not in 
conflict or inconsistent therewith. Aff such 

' rules and regulations shalf be available for 
inspection 7n the Office of Zoning Adminis
tration. -

-Soc-.^-98 Vz--
Sec. 99. Board of Zoning Appeals

~ (!) There is hereby created as a quasi-
judiciat body a Board of Zoning -Adjustment- 
Appeals consisting of five *f5}- members;- who 
shaff be appointed by the Mayor subject to 

' confirmation of the Council;—one ■ of - whom-

-they-wefe-yppototed-. One such term shall ex
pire on June 30 of each year; cKcapt-that the---

-^Pd^fend-ene-shaff-e^ptfe-en-dtmc 30, 1967. 
In case of any vacancy, other than one result
ing from the expiration of a term', a successor 
shaff be appointed Tor the period of the un
expired term -vacated-. The members of the 
Board of Zoning A^ppcafa Adjustment in office 
on the effective date of this amendment shall 
continue in office' as members of the Board of 
Zoning -Adjustment- -Appeals for their then 
unexpired- terms. -

Three" members shalf constitute "a quorum 
of the Board of Zoning Appeals, and the con
curring vote of-it feast three members, sh all-
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be necessary in the determination of any 
matter. The-members of-said-the Board shall 
receive such compensation as the Council may 
from time to time fix and de terminer by ordi
nance, and they shall be exempt from the 
Civil Service provisions of this Charter.
Seer-PSh ' '

(2) The Board of Zoning Adjustment- 
Appeals shall have and exercise only the fol
lowing powers: -

(a) To-Hearand determine appeals where 
. ft is alleged there is error or abuse 

of discretion in any order, require
ment, decision, interpretation or ofher 
determination made by a Zoning Ad-

■ provisions of- any ordinanee^-adopfed-

■erty In -the City.

•variances f tort- any-ru ley-regu (a tiong,-

-zening—ordinance,—or—ary—section- 
thereof;- Hear and make determina
tions on any matter normally under 
the jurisdiction of a Zoning Admin
istrator when such matter has been 
transferred to the jurisdiction of the 
Board pursuant to a request for 
transfer because a Zoning Adminis
trator has failed to act within the 

- time limits prescribed by ordinance.

(3) Appeals may.be taken to the Board 
of Zoning Appeals by an applicant, any per
son aggrieved, the Director of Planning or the 
City Planning Commission. Such appeal shall 
set forth in writing wherein the appellant 
believes there was error or abuse of discretion- 
on the part of a Zoning Administrator.

The Board of Zoning Appeals, when con
sidering an appeal from an action by a Zoning

Administrator, shall bare its determination 
only upon (a) the evidence and testimony 
introduced at the hearing, or hearings, if any, 
before the Zoning Administrator on the issue,
(b) the record, findings and determination of 
the Zoning Administrator, and (cl the con
sideration of arguments, if any, presented to 

• the Board orally or in writing. If anT applicant 
or aggrieved person wishes to offer into the 
proceedings any hew evidence including testi
mony in connection with the matter, a written 
summary of such evidence together with a 
statement as to why such eridence could not 
reasonably have been presented to the Zoning 
Administrator at the earlier hearing, all de
clared under penalty of perjury, shall be filed 

. With the Board. If the Board determines that 
such evidence could not reasonably have been 
presented at the earfier hearing and is of such 
a nature as might reasonably have led to a 

_ different determination by the Zoning Admin
istrator, the Board shad remand the matter 
to the Zoning Administrator who shall reopen 

- the matter at a hearing limited to the receipt 
of evidence summarized to the Board together 
with evidence from of her parties relative there
to, and, wifhin such time as shall be prescribed 
by ordinance, make a new order, requirement, 
decision, interpretation or other determination 
In the matter. In considering appeals, the 
Board of Zoning Appeals shall be subject -to 
the same (imitations as are placed upon Zon- ' 
ing Administrators by this Charter and by 
ordinance.

■in lieu thereof^-make-suett-ethcr-or-additionab

, The Board may modify or reverse a de
termination of a Zoning Administrator only 
upon making written findings setting forth 
specifically wherein the determination of the 
Zoning Administrator Was in error or con
stituted an abuse o f discretion, and shall make 
specific written findings supporting any mod
ification or reversal. ■
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(4) The Board of Zoning Appeals, upon 
assuming jurisdiction of a matter after a 
transfer of jurisdiction from a Zoning Admin
istrator, shalf follow the same procedures and 
be subject, to the same limitations applicable 
to a Zoning Administrator, and when the 
Board assumes jurisdiction the Zoning Admin
istrator shaft lose jurisdiction except that the 
matter may he remanded to the Zoning Ad
ministrator, or the Board may accept appli
cant's request for withdrawal of such transfer 
of jurisdiction, in which cases the Zoning 
Administrator shaft regain jurisdiction for the 
time and purpose specified by the Board. If 
the Board retains jurisdiction the Office of 
Zoning Administration shaff make investiga
tions and furnish reports upon such matters 
as the Board may request. When a matter 
is requested to be transferred, tfie Zoning 
Administrator may fife with the Board a state
ment of facts pertaining to the matter, and 
shaft transmit to the Board the files in the 
case.

5e&r9Qi4t?

{5} The Council, within the limitations 
established by this Charter,-shah-may prescribe'

by ordinance rufes and regulations providing 
for the time, manner, method and procedure 
for the hearing and determining of the matters 
under the jurisdiction of-sakf-board,- the Board 
of Zoning Appeals, -provided?—hewevoiy that

' The Board may adopt such -other- and add*— 
4i-onat-rules as it may deem necessary to carry 
out the rules and regulations prescribed by 
ordinance and which are not in conflict or 
inconsistent therewith. AH iaid-sitch rules and 
regulations shall be -kept posted available - for 
inspection in the office of the Board -and a-

-members-^shall-cgnst-ifut-e" a-quorum, and -the-

-matter..

-of--a -charter- amendment-creating a -Board of 
■AdrHinistrative-Appeafe--afl ■gppeafe-which-ar-o-

-ts-hereinabove-used-it shaii-be-taken to mean-
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.. . APPENDIX B .. .
SUGGESTED DRAFT OF CHARTER AMENDMENT 

RE: CONDUCT IN OFFICE
Note: ft ii proposed to: (I) amend Sec

. Hon 5 of the Charter by adding to the fist of 
officers; (2) repeal preient Charter Section 
28 and 28.1 concerning conflict of interest; 
and (3) add new provisions at the end of Ar- • 
tide IV under a new heading "Conduct in 
.Office." Irt the following text, the proposed 
additions arc shown in boldface type.

Amend Section 5 as follows:
Sec. 5. The officers of the City shall be: '

A Mayor,
The Members of the Council,
A City Attorney, .
A City Clerk,
A Controller, ‘
A City Engineer, - 
A City Administrative Officer,
A Purchasing Agent,

- . A Secretary of the Board of Public Works, .
A Treasurer,
The Members of the Board of Education, 
A City School Superintendent,
The Members of the Boards of the De

partments and the Chief Administrative Offi
cer of each Department,

Tfie Members of the Board oF Referred 
Powers,

The Members of the Board of Zoning 
Appeals.

Such other officers as shalf be named by 
ordinance. -

Repeal Sections 28 and 28.1 which read as 
follows:

Sec. 28. Members of the Council and 
other officers-and employees of the City shall 
be prohibited from voting or acting upon- any 
matter, contract, sale or transaction to which 
the City or the Council, or such other officers 
or employees may be a party, to the extent and 
in all instances as now or may hereafter be 
provided by applicable general laws of the 
State of California. The effect of any such 
matter, contract, sale or transaction made or 
handled in violation of this section and the 
penalty to be imposed on any member of the 
Council or other officer or employee.of the 
City acting in violation of this section shall 
be as now or hereafter provided by applicable 
general laws of the State of California.

Sec. 28.1. In the event the City Attorney 
is requested by any board, or member thereof, 
officer, except a member of the Council, or 
employee, to render an opinion upon the 
question of such board's, board member's, of
ficer's or employee's prohibited interest under
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Section 28 of this Charter, the City Attorney 
shaft render a written opinion upon such ques- 

. tioo, Such board, board member, officer or 
employee may likewise request an opinion 
from the City Attorney regarding any situation 
wherein it may not be in the public interest 
for such board, board member, officer or cm- 

■ pfoyee to act in a particular matter, contract, 
safe or transaction and the City Attorney shall 
render a written opinion thereon.

fn the event that pursuant fo such re
quest the City Attorney determines, by written 
opinion, that such board or board member, 
officer or employee has a prohibited interest 
under Section 28 of this Charter, or that- it is-- 

-not fn the public interest for such board, ’ 
board member, officer or employee to act in 
the matter, contract, sale or transaction in
volved, the.same shall be transferred for ac
tion thereon to the Board of Referred Powers, 
which is hereby created. Unless such transfer 
is prohibited by an applicable general law of 
the State of California, the Board of Referred 
Powers is vested with the same power to act 
upon any matter, contract, sale or transaction 
so transferred to it with the same force and 
effect as if acted upon by the board, officer 
or employee from whom the matter, contract, 
sale or transaction was transferred. The Coun
cil shall provide by ordinance for all matters 
relating to number of members, appointment 
and functioning of the Board of Referred 
Powers and the procedure applicable in re
ferring matters to it for its determination.

* * It

Add the following new sections at the end of 
Article IV:

CONDUCT fN OFFICE 

Sec, 64.1. Ethics
The Council shall establish a Code of 

Ethics for all officers and employees of the 
City, whether elected or appointed, paid or 
unpaid. The purpose of this Code shalf be 
to establish ethical standards of conduct for

all such officers and employees and to define 
those acts and actions that are incompatible 
with the best interests of the City. Such Code 

. may be supplemented by codes of ethics 
adopted by the various departments, boards 
and agencies of the City, providing such sup
plementary- codes are not inconsistent with 
the Council adopted City-wide Code.

Sec. 64,2. Conflict of Interest

f IJ Intent .
No officer or employee of the City shall 

participate in or act upon or vote upon any 
matter in which there is or might reasonably 
appear fo be a substantial conflict between 
hts personal interest and the public interest.

(21 Definition of Conflict .
' .. conflict of interest exists when there

is any circumstance which leads an officer 
or empfoyee of the City, when involved in an 
official action by or in behalf of the City, to. 
make a decision or fo exercise discretion .or 
judgment other than in the publtc'interesf. 
Circumstances which may create a conflict of 
Interest include situations where an action by 
the City may affect particular groups,.persons 
or property substantially differently from 
other groups, persons or property and an of
ficer or employee involved in such action by 
or in behalf of the City has, directly or indi
rectly, a personal interest itt the matter. A ' 

- personal interest will be presumed fo exist by 
reason of:

(a) Current or prospective ownership of 
property involving substantial interest 
or control.

(bj Current or prospective financial trans
actions. . '

(c) Current or prospective employment.

(d) Participation in an organization in 
a position of leadership or control 
or involving an obligation fo the - 
organisation.

(ef Personal relationships, through 
friendship, family or other relation
ship, which inrolre a compelling
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obligation to anyone haring an inter
est as described in subsections (a),
(b), fc> and (d) above.

(f) Any similar influence.

(3] Disclosure and Disqualification
fa) Ait.officer or employee who has a 

conflict of interest shall publicly dis- 
- close the general nature of the con

flict prior to participating in or acting 
upon the matter involved on behalf 
of. the City. If, after having parti
cipated in a matter but prior to final 

. City action upon the matter, an of
ficer or employee discovers that a 
conflict of interest exists, he shall 

‘ immediately disclose that fact.
(W Any officer or employee, upon dis- 

- ' closure that a conflict of interest
exists, may disqualify himself from 
further participation in or action upon 
the matter Involved. Any officer or 
employee, other than the Mayor, 
Members of the Council and Mem
bers of the Board of Referred Powers, 
who has a- substantial conflict of in
terest, as such term-is defined in-any 
ordinance adopted pursuant to this 
Section, shall disqualify himself from 
further participation in or action upon 
the matter,

(c) When an officer or employee has a 
conflict of interest but does not dis
qualify himself, then a complete ' 
public disclosure of his personal in
terest in the matter shall be made 
at the time of initial disclosure.

' .(d) An officer or employee who has a .
substantial conflict of interest- shall 
not communicate in any way with 
other officers or employees- of the 
City concerning such matter except 
for statements of disclosure and dis
qualification as required under this 
Section. . "

(4) Implementing Regulations *
* • The 'Council, by ordinance, may provide 
specific regulations refining the definition of

substantial conflict of interest, requirements 
and procedures for disclosure and disqualifi
cation, and such other implementing regufa- 
tions as are consistent with the provisions of 
this Section. ■

Sec. 64,3. Board of Referred Powers
There is hereby 'created the Board of 

Referred Powers which shall consist of five 
members, none of whom holds any other posi
tion as an officer or employee of the City. 
Said Board shall exercise the powers and per
form the duties provided for rn this Charter. 
The Council shall provide by ordinance for 
the appointment and functioning of the Boat'd 
of Referred Powers,

Sec. 64A. Transfer of Jurisdiction
. In the event that disqualifications made 

finder Section 64.2 of this Chatter shall render 
any agency of the City, other than the Mayor 
or City Council, unable fo act irpon'i matter 
as required by law, then the matter shad he 
transferred for action to the appellate agency 
for the type of matter involved. If there is 
no appellate agency, then the matter shall he 
transferred to the Board of Referred Powers. . 
The appellate agency or the Board of Referred 
Powers, as the case may be, is hereby vested 
■with the power to act'upon any matter trans
ferred to "it in accordance with this Section 
with the same force and effect as if acted 

• upon by the agency from which the matter 
was transferred, and is subject to the' rules 
governing the agency having original juris
diction.

Sec. 64.5, Contributions, Gifts and Gratuities
ID The Council, by ordinance, shall reg

ulate and may prohibit the offering to and -the 
receipt by or in behalf of any candidate for 
office, officer or employee of the City any 
.contribution, gift or gratuity, in whatever . 
form, which would tend to create a conflict 
of interest. .

{2) Alt candidates for office, officers and 
employees of the City shall be required fo 
submit itemired reports of contributions, gifts 
and gratuities, listing donors and amounts re
ceived from each donor. Such reporting shall

84



include Indirect contributions bandied through 
campaign committed, campaign management 
firms or other individuals and organisations.

Sec. 64.6. Private Communications '
The Council, by ordinance, shall regulate 

and may prohibit private communications be
tween interested parties and officers or em
ployees of the City concerning official matters 
which are o'r may be under consideration by 
such officers or employees.

Sec. 64.7". Misconduct in Office 
(If Violations

Any officer or employee of the City wh(> 
in the performance of his powers and duties 
violates the requirements of Sections 64.1 
through 64.6 of this Charter or any ordinances 
adopted pursuant thereto shall be guilty of 
misconduct in office.

(2) Discipline

(a) Officers and employees subject to 
the civil service provisions of this 
Charter shall be subject fo discipline

I ■ and penalties for misconduct in of
. . fice only under said civil service. 

■ ■ • provisions.

(b) Appointed officers and employees 
not subject to the civil service pro
visions of this Charter and found 
guilty of misconduct in office shall 
be subject to suspension or removal

■ by the appointing authority.

(c) Officers subject to the provisions of 
State law concerning misconduct in 
office shad also he subject to disci
pline and penalties in accordance

-3 with said provisions. "

. ‘ is?.-

■ :r<

filliplr . 
v?'1y *
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... APPENDIX 0
i* ' • .

CROSS INDEX OF RECOMMENDATIONS OF THE CiTfZENS. COMMITTEE 
PRESENT CHARTER PROVISIONS AND PROPOSER CHARTER PROVISIONS

* Subject

Citfecnc Cotsttmtfee
Rccommcrtdatiafi

Number

Present _
Chatter
Section

Proposed
Charter
Section

Page Nos-
in This
Report

Deportment of City Planning '
Authorization of Powers and Duties

-
94 94 _ 8

Qfy Planning Gommfesron
»-

•' , ■
THfe - 96 96 12
Functions ' 96 Vz 96 12
Hearings and Investigations 97(3) 97.9 26

Director of Planning
Title, Qualifications 94 Yl 95(1) 10
Powers and Duties ■ 95 95(2) 10
Ocfegatfon of Authority to „ 97(5} 97.8 26

„ investigations for Commission 97(3) 97.9 ' 26

General Plan
Definition i 95(a) 96.5 10, 13
Purpose i Mono 96.5(1) 13
Content i None 96.5(2) 14
Procedure 2 9614 96.5(3) 15
Review by Areo . 3 Mone 96.6 18
Implementation ' 96 Vz 96.5(4) 17, 19

- Compliance 4 Mona 96.5(5) 17
Advisory Board 95Yz 95.5 n

Specific Plans "
Definition, Purpose, Content, Procedure None * 97.1 19
Zoning ■ -

Legislative Procedure ' 97(2) 97.2 20
Review by Area f - 6 97(2) 96.6 . 18
Conditional Uses 7 None 98(2J(b) 27
Unciossifioble Uses * 6 None ' 97.2 20
Planned Developments 9 ■ None 98(2!fc) 29
Variances 12 98(2) 98(2)(di 29

Building Lines None 97.3 22
Public Projects None 97.4 22
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Cftircas Committee Present Proposed Page Nos*
* Recommendation Chatter Charter m Thu

Subject Humber Section Section Report1

Re/enrofs
Public Uses ■ 97(1) 97.6 23
Development Regulations None 97.7 24

Office ofZoning AdministfaticTn
Status . 13 . 98 . 98(1) 27
Funclions ' * Id 98 .98(1), (2) 27
Rules 16 None 98(d) 32
Findings, Dcfermtnottons

Board of Zoning Appeols/Adjuslment

21 98 98(3)

99(1)

31

7il(e, Appointment Tcans IS 9BVx 33
Jurisdiction 15 9? 99(1), (2) 33
Delegation of Authority to 15 97Cd) None 25

99(c) None 37
Rules 16 9914 99(5) 37
Findings 21 ' 99(b) 99(3) 35

■ Appeals 22 98 98(3) 32
. 99Col, fo) 99C2Ka) 34

99(3) 35
Transfers of Jurisdiction 23 98 98(3) 32

c- 99(2)fo) 34
99(d) 36

Board of Administrative Appeals 99Vz None 37-

Terms of Office on Commission and Board 27 73 73 64 i

Legislative Metiers Identified 29 None 97.1(1)
97.4(31

19
23

Gdnduct in Office
- Code of Ethics 31 None 6d.t 55
Conflict of Interest 32 28,28,1 64 JL 55

' Board of Referred Powers 28.1 64.3 56,99
Transfer a f Jurisdiction . - ' 28.1 . 64.4 56,59

Private Communications 33 None 64.6 60
Campaign Contributions 35 None 64.5 60.
Misconduct in Office None 64.7 6)
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. ' APPENDIX B
STATUS OF CITIZENS COMMITTEE RECOMMENDATIONS

The following is a summary of the significant . 
actions which remain to be taken in order to implement 
each of the Citizens Committee recommendations as 
set forth in its July 1968 report.

Action Action ' - present
Rcgtffred AgCncrcr . Status

Recommendation I: General Pfan Charter oftd CoZe Amendment*

Amend Charter Elect ooife proposed amendment on May 1969 ballot 
Gee. 96S) .

Adopt General Plan Code Planning Department 
Planning Commission
City Council "

l/nder preparation

Ktctntitnendalian 2: General Plan Procedure • ' .
fnefade in General 
Plan Code

Planning Department 
Planning Commission
Qty Council

Under preparation

R.ccommen(fot(<jn 3: Regularly Scheduled Afea-BjsArca Cofwdcrafton of General Plan

Establish areal 
and schedule

Planning Deportment 
Planning Commission
City Council

• City Council has approved schedule for initio!
completion of community plans throughout the 
City

include requirements 
in General Plan Code

. Planning Department 
Planning Commission
City Council '

No action pending completion of City-wide 
General Plan

Recommendation 4: Relationship Zoning to General Plan

Amend Charter. Electorate Proposed amendment on May 1969 ballot 
(Sec. 96.5(S)>

Amend Zoning Code Planning Department 
Planning Commission
City Council

. Under preparation . .

Recommendation h Complete Revision of the Zoning Coda

Prepare new Zoning Code Planning Department 
Planning Commission
City Council

In progress

Recommendation 6: Zoning Map Revisions by Area

Amend Charter Gty Council
Electorate

City Council rejected proposed amendment 
- (Sec, 96.6) - ■

Determine areas and 
schedule, amend 
Zoning Code
88

Planning Department 
■Planning Commission
Gty Council

No action .



(

Action
Required Agencies

Present
Stchrr

Recommendation T; 
Amend Charter

Amend Zoning Code*

Conditional Use Permits
4 Gty Council

Electorate
Planning Department 
Planning Commission 

’Gty Council

Gty Council rejected proposed amendment 
(Sec. 90(2)) - -
No octidri

Recommendation 0; t/nclossifioblc t/xes 
Amend Charter Electorate

Amend Zoning Code* Planning Deportment 
Planning Commission 
Gty Council

Proposed amendment on May 1969 ballot 
(Sec, 97.2)
No action ,

Recommendation 9: Planned Developments

Amend Charter

Fife the previously proposed’ 
ordinance regarding Planned 
Residential Developments
Amend Zoning Code*

Gty Council 
Electorate
City Council

Planning Department 
Planning Commission 
Gty Council

Recommendation TO: Qualified Zone
File the proposal * Gty Council

Recommendation It; Zoning Enforcement
Provide adequate staff Building and Safety Department

Recommendation 12: 

Amende Charter

Amend Zoning Code

Variance Requirements 

Electorate

Planning Department 
Planning Commission 
G*fy Council

City Council re/ettad proposed amendment ' 
(Spc 90(2)) . _ \
Referred to Planning Committee of the Gty 
Council for further study. (Gty Plan Cose No„ 
17155, Council File No. 119,040)
No action

Pfonnfog Committee of the City Council has 
requested the City Attorney to prepare on 
ordinance in accordance with revised. - 
recommendations of the Planning Commission 
(Gty Plan Case No. 2Q4M, Council Hie 
No. 132,659)

No action pending recommendation on ’
Council File No. 119,840, referred to Planning 
Committee of the City Council (Gty Plan 
Case No. 19333) . *

Proposed amendment on Moy 1969 ballot 
(Sec. 90(2)) . .
Under, preparation

Recommendation 13:

Retain present ' -
Charter provision

Recommendation 14:

Amend Charter

Recommendation IS: 

Amend Charter

Amend Zoning and 
Pfenning Codes

Office of Zoning Administration Status 

* Electorate

Zoning Administrators' Authority 

' Electorate .

Board of Zoning Appeals' Function

Electorate

' Planning Department
Planning Commission 
City Council

Provision retained in proposed. Charter 
provisions on Moy 196y ballot (Sec. 96(1)). j* *

Proposed amendment on Moy 1969 ballot 
(Sec. 98(t). (23) " * *' “ * '

Proposed amendment on May.- 1969 ballot .

/--- v'. .
(Sec. 99}

Under preparation
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Action Action
ftc^urrccT Agencies

Present '
Status

Recommendation 1<S: Procedural Codc
Arneo<f Zoning ond PfannTrvg Department
Pfenning Codes Piorming Commission

_ . City Council •

Under study

Recommendation 17:' Public Heading Mo(if?ealion
improve fond records system City Administrative Officer

P/onning department
City Clerk
Data Service Bureau

Program development is continuing - ■ ■

Recommendation 1 8: KotJffcotion Sutrcripfion Service
Establish service P/onning Deportment

Planning Commission _
Under consideration

Recommendation 19: Testimony Under Opfh '
Include in Procedure/ Code P/onning Deportment

Pfenning Commission
City Council

Planning Commission recommends no change 
from present practice (City Plan Case No. 
20493)

Recommendation 20: Verbatim Record of Hearings t
/ Continue present pof/cy Pfenning Department In effect

Recommendation 2/:' Written Findings
Amend Charter Electorate

Amend Zoning Code* Planning Department
■ Pfenning Commission •
‘ City Council

Proposed amendments on May 1969 ballot 
(Sec, 93(3), 99(3))
Under preparation

Recommendation 22; Appeal Procedure
Amend Charter Electorate . • Proposed amendment on May 1969 balfot 

(Sec, 99C3))
Include irt procedural Code" P/onning Deportment

P/onning Commission
' City Council

Under preparation with respect to Board of 
Zoning Appeals

Recommendation 2.3: Transfers of Jurisdiction ,
Amend Charter Electorate ‘ Proposed amendment on Moy 1969 ballot '

(Sec* 99(d)) .
Include in Procedure[ Cede* Pfannfng Deportment

Planning Commission 
" City Council

Under preparation with respect to Board of * 
Zoning Appeals

Recommendation 24: Commission and Board Appointments

Exercise care in selection. Moyor .
and confirmation City Council

To be considered fn connection with eadt 
appointment .

Recommendation 25: Orientation of Commission >and Board Members

Prepare written moteriofs Planning Deportment* Compendium of Commission policies completed

♦ Recommendation 26* Policy Reviews *

Arrange periodic sessions P/anning Department *
” . Office of Zoning Administration

Board of Zoning Appeals
Planning Commission

Partially in effect _
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Action
Required

Actio ft 
Aarender frescot

Statui

Recommendation 271 Terms of Office ’

Amend Chorter Electorate Amendment approved ot Aprif 1969 erection

Recommendation 2fi: City Council Action . ' '
include in Procedural Code pfannfna Department No action .

* * * pionnlng Commission * '
• ■ ■ Oty Council

Recommendation 29Z Mayer's Veto
Amend Charter

Amend Zoning and 
Planning Codes

Electorate

Planning Deportment 
Planning Commission 
Gty Council

Recommendation 30? Pwtlic Information Projcam #

Achieve improvements in ' Planning Department
availability of information, 
staff capability, etc,.

Planning Committee of 
the City Council

Proposed amendments on May 1969 ballot 
(Sec. 97,1, 97,2, 97,3, 97A)

Under preparation ,

Handouts prepared on case procedures. 
Additional informational booklets under 
preparation. Speakers bureau in operation. 
Budget requests submitted for preparation 
of films and publications.
Hondout avoTlobfe explaining Committee 
procedure

Recommendation 31: Code of Ethics .

Amend Charter Gty Council
Electorate

Adopt Clty-wrde Giy Council
code of ethics*

Suggested amendment understudy (Sec. 64.1) 

Under study *

Recommendation 32: Conflict of Interest
Amend Charter Gty Council

Electorate

Adopt ordinance Gty Council

Recommendation 33: Private Communications

Amend Chorter Gty Council
• Electorate

Adopt ordinance* _ City Council '

Recommendation 34: Field Inspections by Board of Zoning Appeals

Adopt policy Booed of Zoning Adjustment

Suggested amendment under study (Sec. 64.2, 
64.3, 64A)

Under study

Suggested amendment under study (Sec. 64.5) 

Under study

Under consideration

Recommendation 35: Campaign Contributions

Amend Charter Gty Council
Electorate

Adopt ordinance* . City Council

Suggested amendment under study (Sec. 64.6) * 

Under study

Recommendation 36: Grand Jones

Place item in City's. Stale - Mayor - No action
Legislative Program City Council

These code amendments or ordinances do not require (fiat related Charter amendments be adopted first.
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DECLARATION OF DANIEL E. WRIGHT

I, DANIEL E. WRIGHT, declare as follows:

1. lam an attorney duly licensed to practice before all of the courts of the State 

of California, am of counsel for The Silverstein Law Firm, APC, and am one of the counsel 

AIDS Healthcare Foundation. If called as a witness to testify to those facts, I could and 

would do so competently.

2. In the 1998-1999 time period, I was employed as a Deputy Counsel to the 

Appointed Charter Reform Commission. I was one of three attorneys who were tasked 

with revising the City Charter in response to substantive changes considered and approved 

by the Commission. Concurrently, an Elected Charter Reform Commission also 

considered reform proposals and developed a draft charter.

3. In addition to drafting language to carry out substantive decisions of the 

Commission, the attorneys of the Appointed Charter Reform Commission were also 

tasked with researching our assigned sections of the Charter to identify provisions that 

were overruled by new state law. Also, we were instructed to look for every opportunity 

to simplify sentence structure and wording of Charter provisions so long as the same 

meaning was maintained.

4. During this process, the Chief Counsel and Executive Director circulated 

our redlined and clean versions among City Departments to obtain comment, input, and 

clarification of the history of various provisions.

5. While the Elected Charter Reform Commission’s attorneys followed a 

similar process of only making changes authorized by vote of their Commission, as the 

reform process wound down, a decision was made to use the draft version of the 

Appointed Charter Reform Commission.

6. In order to seek a consensus, both Charter Reform Commissions began 

meeting together in an effort to forge what ultimately became known as the Unified 

Charter. The Unified Charter was our draft of the Charter and based upon the joint votes

-1-
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of both Commissions, we revised the master draft into the Unified Charter that 

represented the consensus of both Charter Reform Commissions.

7. As the Unified Charter went through final joint reviews, our staff was asked 

to prepare a matrix document that listed each substantive change approved by the joint 

votes of the two Charter Reform Commissions. Each attorney assigned to various parts of 

the Charter wrote the summaries for their area of expertise and they were inserted into the 

matrix document. If a section of the old and new charter is not listed on the matrix, then 

that section was not modified with any intention to change the meaning of the original 

provision.
8. I personally searched the City’s archive and located the matrix document we 

prepared in 1999 to help the Charter Reform Commissioners know where all the 

substantive changes were made. Attached hereto is a true and accurate copy of the matrix 

document we prepared with the exception that I could not locate page one of the 

document among the files of the City archive. Other than the missing first page, this is the 

document I helped prepare with respect to my assigned areas of expertise.

9. I was not assigned to review and revise the portions of the City Charter 

involving the City Planning Department, including former City Charter Section 96.5, 

which became Charter Section 555.

10. Based upon a review of pages 18 and 19 of the attached matrix, I refreshed 

my memory that the Charter Reform Commissions never considered or approved any 

substantive change to the Charter Section 96.5. Had there been a substantive change, such 

as an intent to “grant the City more flexibility in the processing of general plan 

amendments”, those sections would have been listed in the matrix.

11. I also had the opportunity to view hand written notes in a copy of the 

original City Charter related to former Section 96.5. Next to the provisions of former 

section 96.5 regarding the geographical size of general plan amendments, there was a 

bracketed notation “make parallel?” From this notation and the attached matrix, I
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refreshed my memory that any edits to former Charter Section 96,5 were likely made for 

the purpose of simplifying the sentence to have a more parallel structure, and not for the 

purpose of changing the former meaning as a result of a vote of the joint Charter Reform 

Commissions.
I declare under penalty of perjury that the foregoing is true and correct. Executed 

this 15th day of March, 2016 at Pasadena, California.
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Unified v. Current Charter

Section

Unified Charter

Provision Section

Current Charter i

Provision

231(e) Changes the Mayor’s power in removing general managers 73 73: Gives the Mayor authority to remove commissioners ;

[page 21]
and commissioners. - with Council confirmation.

• The Mayor can remove all general managers, except the
Chief of Police, the Executive Officer of the City Ethics 
Commission, the Executive Director of the Employee

79(c)
■ .

79(c): Gives the Mayor authority to remove general 
managers with Council confirmation.

Relations Board, the general managers of the Fire and Police 79(d) 79(d): The Mayor and Council must annually evaluate each
Pensions and CERS, and the general managers of 
proprietary departments. A general manager may appeal to 
the Council, which may veto the Mayor’s removal by two- 
thirds vote. [See Section 508(e) for details on general

general manager. Before the Mayor can initiate a removal, the 
general manager must be evaluated within one year prior to being 
notified of the proposed removal.

manager removals.]

• The Mayor can unilaterally remove all commissioners, except 
for Ethics and Police. [See Section 502(d) for details on 
commissioner removals.]

Related Sections:

v'1 502(d): Police Commissioners may be removed by the
Mayor with an appeal to Council within 10 calendar days of 
the removal. Within 10 Council meeting days of the appeal, 
Council may veto the Mayor's decision.

s 700(e): Ethics Commission members may be removed by

600 E. 600 E.: Ethics Commission members may be removed by 
the Mayor, Council confirmation by majority vote, or by a 
two-thirds vote of the Council for substantial neglect of duty, 
gross misconduct in office, inability to discharge the powers and 
duties of office or violation of this article, after written notice of the 
grounds on which removal is sought and an opportunity for a 
reply.

the Mayor, with Council confirmation by majority vote, or by a 
two-thirds Council vote for substantial neglect of duty, gross 
misconduct in office, inability to discharge the powers and 
duties of office or violation of Ethics Commission Charter ‘ 
provisions, after written notice of the grounds on which 
removal is sought and an opportunity for a reply.

231(h)

[page 21]

Specifies the Mayor’s control of intergovernmental relations. 
The Mayor represents the City in intergovernmental relations in 
accordance with City policy and supervises intergovernmental 
relations functions. '

No equivalent section. As the governing body of the City in 
Section 22, Council is currently responsible for the 
intergovernmental relations function.

Page 2 of 26
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision

231 (i)

[page 21]

Adds to the Charter the Mayor’s role in emergency response 
and preparedness activities. The Mayor is responsible for 
declaring a local emergency and coordinating the City’s 
emergency response and preparedness activities in accordance 
with procedures established by ordinance, and supervising 
emergency preparedness activities in the various departments 
and offices, inciuding the Mayor’s office, in a manner consistent 
with City policy.

No equivalent section. The Los Angeles Administrative Code 
places the Mayor in charge of these activities.

231 (j)

[page 21]

Codifies the Mayor’s authority to issue executive directives. 
The Mayor can establish procedures and implement policies (not 
inconsistent with the. Charter or ordinance) to effectively manage 
and supervise the administration of the government 
responsibilities entrusted to the Mayor through executive 
directives, which, in the absence of conflicting provisions in the 
Charter or ordinance, and until revised or rescinded by the Mayor, 
are binding on all departments, commissions, appointed 
officers and employees of the City. Executive directives shaii 
be fifed with the City Clerk and be published in the manner 
described in Section 251. Executive directives shall take effect
15 days after publication.

No equivalent section.

Related Section: .

v" 251, Publication or Posting of Ordinances: All ordinances 
finally adopted under the provisions of the Charter shaii be 
published in the English language at least once in some daily 
newspaper circulated in the City of Los Angeles, or publicized 
by some other method authorized by ordinance. No 
ordinance is valid or takes effect until publication or 
satisfaction of other method authorized by ordinance.

Page 3 of 26
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision

232

[page 22]

Creates an executive budget division in the Mayor’s office, 
which may duplicate the function of the current City 
Administrative Officer. The executive budget division has the 
power and duty to: ’

1. Assist the Mayor in the preparation and submission to '
Council of a proposed budget and executive summary in 
accordance with Article ill;

51(9) Requires the City Administrative Officer to:

• Assist the Mayor and Council in the preparation of the annual 
budget and in the consideration of any appropriations 
thereafter; and

* Throughout the year, conduct studies and investigations that 
will assist in the preparation of the budget.

2. Review and monitor departmental budgets and expenditures 
to ensure that departmental expenditures do not exceed 
budgeted appropriations for that department; and

3. The Mayor may request the assistance in these duties from 
other City departments and offices.

Related Sections:

v 231(g): The Mayor has the power and duty to prepare and 
submit the Mayor’s proposed annual budget to the Council for 
consideration in accordance with Article ill of the Charter.

V 291(b): The Director of O.A.R.S. assists in the preparation of 
the annual budget in accordance with policies prescribed by 
the Mayor.

Page 4 of 26
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Unified v. Current Charter

Section

Unified Charter

Provision Section

Current Charter

Provision

233

[page 22]

Reassigns power over temporary transfer of employees. The 
Mayor makes temporary transfers of employees, not to exceed
120 days in any calendar year, from one appointed office or 
department to another, except the proprietary departments, to 
relieve temporary shortages in personnel, or to meet temporary 
demands for additional employees caused by temporary or 
seasonal requirements in any office or department. The Mayor 
notifies the City Clerk when a transfer is made, and the Clerk 
notifies the Council President, the Director of O.A.R.S, and the 
Board of Civil Service Commissioners. The compensation of 
employees so transferred is charged to office or department to 
which the employees are transferred for the period of the transfer, 
if there is objection in writing to the transfer by any of the 
appointing authorities involved, the Mayor determines whether or 
not the transfer is made.

52- Assigns power over temporary transferof employees to the
City Administrative Officer. The CAO makes temporary 
transfers of employees, not to exceed 120 days in any calendar 
year, from one office or department to another, except the 
proprietary departments, to relieve temporary shortages in 
personnel, or to meet temporary demands for additional 

■ employees caused by temporary or seasonal requirements in any 
office or department. The compensation of personnel so 
transferred is charged to the office or department to which such 
personnel are transferred for the period of the transfer. If there is 
objection in writing to a transfer by any of the appointing 
authorities involved, the Mayor determines whether or not the 
transfer is made.

243(a) 

[page 25]

Changes rules governing temporary succession of the
Mayor. The Council President acts as Mayor pending 
appointment and qualification of a successor, in case of 
unavailability due to sickness, absence from the state or 
disability. ■

23(b) Provides that the Council President acts as Mayor pending 
appointment and qualification of a successor, in case of 
incapacity resulting from sickness, absence from the City or 
disability.

243(b)

[page 25]

Changes rules governing temporary succession of the 
Council President. The Council President Pro Tempore acts as 
the Council President in case of unavailability due to sickness, 
absence from the state or disability.

23(c) Provides that Council President Pro Tempore acts as the 
Council President in case of incapacity resulting from sickness, 
absence from the City or disability.

Page 5 of 26
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision

245

[page 25]

Changes the Council’s involvement in setting City policy 
through commission actions. Commission actions become 
final at the expiration of the next five meeting days of the Council 
during which the Council has convened in regular session, unless 
the Council acts within that time by two-thirds vote to bring the 
action before it or to waive review of the action. Council can veto 
a commission action by two-thirds vote, within 21 calendar days 
of voting to bring the matter before Council. Council may not 
amend or take any other action over:

32.3

(Prop. 5)

Allows Council, by two-thirds vote, to assert jurisdiction over 
all commission decisions. Commission actions become final at 
the expiration of the next 5 meeting days of the Council during 
which the Council has convened in regular session. By majority 
vote, Council can act with the same authority on the matter as' 
that originally held by the commission, but it must then act and 
make a final decision on the matter before the expiration of the 
next 21 calendar days from voting to bring the matter before it, or 
the action of the commission becomes final.

1. Actions of the Ethics Commission:

2. Actions of the Board of Fire and Police Pension 
Commissioners;

3. Actions of the Board of Administration for Los Angeles City 
Employees Retirement System: .

4. Actions of the Board of Administration of Water and Power 
Employees Retirement Plan;

5. Quasi-judicial personnel decisions of the Board of Civil
Service Commissioners;

6. Actions of a board organized under authority of the Meyers- 
Milias Brown Act for administration of employer-employee 
■relations;

7. individual personnel decisions of boards of commissioners 
other than the Board of Police Commissioners; and

8. Actions which are subject to appeal or review by the Council 
pursuant to other provisions of the Charter, ordinance or 
other applicable law. •

Council has the same authority to act on a matter as that 
originally held by the City Planning Commission or Area 
Planning Commission.
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Unified v. Current Charter

Section

Unified Charter

Provision Section

Current Charter

Provision

254

[page 29]

Gives the Mayor the power to veto Council legislative 
resolutions. The Council, by resolution, establishes the City's 
official position regarding legislation proposed to or pending 
before the state or federal government. The resolution is subject 
to Mayoral veto and Council two-thirds override. The Council, by 
ordinance, adopts procedures to implement the provisions of this 
section, including setting time periods for Council and Mayoral 
action.

No equivalent section.

261(c)

[page 30]

Gives the Controller broad authority to review accounting 
practices in offices and departments. The Controller has the 
power and duty to regularly review accounting practices of offices 
and departments and upon finding serious failings in accounting 
practices, be empowered to take charge of the accounting ■
function, and thereafter assist the office or department in

46 46: Names the Controller as the auditor and general 
accountant of the City and exercises general supervision over 
the accounts of all officers, boards, and employees charged with 
the receipt, collection, or disbursement of money.

implementing appropriate accounting standards and practices. 47(1) 47(1): Requires the Controller to prescribe the method of 
installing, keeping, and rendering all accounts of all officers,
boards, or employees; provided, however, that any change of the 
system of accounting shall first be authorized by the Council.

Page 7 of 26
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision . Section Provision

261 (k)

[page 31]

Requires the Controller to conduct performance audits of ail 
departments and may conduct performance audits of City 
programs, including suggesting plans for the improvement and 
management of the revenues and expenditures of the City.
Nothing in this subsection shall preclude the Mayor or Council 
from conducting management studies or other review of 
departmental operations.

53 Gives the City Administrative Officer power and duty to 
investigate the administration of departments and other agencies 
in order to recommend to the Mayor, Council, and to respective 
departments and agencies concerning their duties, the methods 
and standards of efficiency, and the CAO recommends changes 
to promote economy and efficiency.

Related Sections:

232(b) and (c): The executive budget division in the Mayor’s 
office has the power and duty to review and monitor 
departmental budgets and expenditures to ensure that. 
departmental expenditures do not exceed budgeted 
appropriations for that department, and the Mayor may 
request assistance in these duties from other City 
departments and offices.

v' 291(a): The Director of O.A.R.S. is required to keep the
Mayor and Council advised of the condition, finances, and 
future needs of the City, and to make recommendations.

v 292: The Director of O.A.R.S. conducts research in 
administrative management for the improvement of the 
organization, policies and practices of all appointed offices, 
departments and other agencies of City government, .
including, proprietary departments, in order to evaluate 
programs and develop performance measures concerning the 
duties of the various positions, the methods and the 
standards of efficiency. The Director recommends to the 
Mayor, Council and the respective departments and agencies 
changes that wiii promote econorhy and efficiency in the 
conduct of City government. This continues the function of 
management audit in O.A.R.S.

'
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision

262(c)

[page 32]

Changes the Controller’s authority over departmental 
spending. The Controller shall withhold approval of any 
demand, in whole or in part, if there is a question as to whether it 
is improper, illegal, or unauthorized, and immediately file a report 
with the Mayor and Council stating the objections to the demand. 
The Council shall promptly consider the report and may overrule 
or sustain the objections of the Controller.

47(11) Gives the Controller authority to withhold approval of any 
demand which, in his or her opinion, is not a legal demand.

266

[page 32]

Requires the Controller, the Mayor, and Council, jointly, to 
contract with an outside entity to conduct surveys of 
proprietary departments.

396 Requires the Mayor and Council to contract with an outside 
entity to conduct surveys of proprietary departments.
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272

[page 34]

Changes Council’s control over litigation and establishes a 
new system for control of litigation. The civil client of the City 
Attorney is the municipal corporation, the City of Los Angeles.
The City Attorney defends the City in litigation, and its officers - 
and employees as provided by ordinance. The City Attorney can 
initiate civil litigation on behalf of the City or the People of the
State of California, and shall initiate civil litigation for the City 
when requested by the authority having control over litigation as 
set forth below. The City Attorney manages all litigation, subject 
to client direction in accordance with this section, and subject to 
the City Attorney’s duty to act in the best interests of the City and 
to conform to professional and ethical obligations. In the course 
of litigation, client decisions, including a decision to initiate 
litigation, is made by the Mayor, the Council, or boards of . 
commissioners in accordance with this section. Decisions to 
settle litigation are made in accordance with Section 273.

42(2)

42(3)

42(2): Requires the City Attorney to prosecute and defend all 
actions for the City when directed so to do by the Council.

42(3): Stipulates that the Council controls ail litigation of the 
City, and may employ other attorneys to assist the City
Attorney, with the City Attorney’s approval in writing.

Department of Water and Power and Harbor commissions, and 
any commission that controls a department operating a public 
utility, may, with the written approval of Council and City Attorney, 
employ legal assistance outside the City attorney’s office.

1. The Council or the Mayor independently make client
decisions in litigation involving matters over which the Charter 
gives the Councii or the Mayor responsibility.

2. The boards of the Proprietary Departments, Ethics
Commission, Fire and Police Pension systems, CERS, and 
Water and Power Employees’ Retirement System make ciient 
decisions in litigation exclusively involving policies and funds 
over which the Charter gives those boards control.

3. The City Attorney determines who is authorized to make 
client decisions on behalf of the City in accordance with the 
principles of this section and accepted principles of 
representation of municipal entities. ,

Page 10 of 26
Revised March 2,1999



Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision .

273

[page 35]

Establishes a new system for the settlement of litigation.

1. The boards of the Proprietary Departments, Ethics
Commission, Fire and Police Pension systems, CERS, and 
Water and Power Employees’ Retirement System can 
approve or reject settlements exclusively involving policies 

. . and funds over which the Charter gives those boards control.

42(2)

42(3)

42(2): Requires the City Attorney to prosecute and defend all 
actions for the City when directed so to do by the Council.

42(3): Stipulates that the Council controls all litigation of 
the City, and may employ other attorneys to assist the
City Attorney, with the City Attorney’s approval in 
writing.

2. The Mayor approves or rejects settlements involving only the 
payment or receipt of money damages not exceeding an 
amount set by ordinance and shall make client decisions with 
respect to settlement of such litigation. The Mayor may 
delegate this authority to the City Attorney.

Department of Water and Power and Harbor commissions, and 
any commission that controls a department operating a public 
utility, may, with the written approval of Council and City Attorney, 
employ legal assistance outside the City attorney's office.

3. A claims board—comprised of the Mayor as chair, the
Council President, and the City Attorney—approves or rejects 
settlements involving only the payment or receipt of money 
damages exceeding the amount that is within the Mayor’s 
authority and below an amount set by ordinance. The claims 
board shall make client decisions with respect to settlement 
of such litigation.

4. The Council approves or rejects settlements involving only 
the payment or receipt of money damages exceeding the 
amount that is within the authority of the claims board subject 
to Mayoral veto and Council override by a two-thirds vote.
The Council shall make client decisions with respect to 
settlement of such litigation. The claims board makes 
recommendations to Council concerning settlements within 
the scope of this subsection.

5. The Council also can approve or reject settlements not 
involving only payment or receipt of money, subject to' 
Mayoral veto and Council override by a two-thirds vote.
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275

[page 36]

Eliminates requirements for Council approval of hiring of 
outside legal counsel for proprietary departments, Ethics 
Commission, and retirement systems. The respective 
commissions give approval of hiring legal counsel.

42(3) The Commissions of DWP and Harbor, or any commission 
controlling a department operating a public utility owned by 
the City, may, with the approval of Council and the City 
Attorney, employ other attorneys to assist the City Attorney 
in performing his duties in relation to any such department.
The compensation for such extra legal services is paid from the 
special funds under the control of the department receiving 
services.

300

[page 40]

Creates a Director of Finance and an Office of Finance. The 
Director of Finance:

44(10) Names the City Clerk as the ex-officio tax collector. No other 
equivalent sections apply. ,

1. Develops and implements City revenue policy consistent 
with the Charter and ordinance, and develops guidelines for 
collection of outstanding receivables-

2. Collects revenues and issues licenses, permits, and tax 
registration certificates not issued by City.offices or 
departments; and

3. Recommends, to the Mayor and Council, improvements 
concerning revenue collection functions performed by City 
offices and departments.
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342(a)

[page 49]

Gives the Mayor the power to transfer appropriated funds. 
Genera! fund money may be transferred to the reserve fund or 
the unappropriated balance under the following conditions:

354.1 Provides that general fund money may be transferred to the 
reserve fund or to the unappropriated balance under one of 
the following conditions:

1. For transfers not in excess of the amount established by 
ordinance, on the approval of the Mayor, provided that the 
Mayor gives notice of such iransfer when made to the Clerk 
who notifies the Council President, the Controller, and the 
Director of O.A.R.S. .

• Upon recommendation of the CAO, approved by the Mayor 
and a majority Council vote; or

• Upon a majority Council vote, subject to mayoral approval, or 
passage by the Council over the Mayor's veto by a two-thirds 
vote.

2. For transfers in excess of the amount established by
ordinance, on the approval of the Mayor and a majority vote 
of the Council.

3. For transfers in excess of the amount established by -
ordinance, on the majority vote of the Council, subject to the 
approval of the Mayor, or passage by the Council over the 
Mayor's veto by a two-thirds vote.

343(a) 

[page 49]

Gives the Mayor authority over intra-departmental transfers. 
The head of any department not having control of its own funds 
may request in writing that the Mayor transfer an amount from 
one appropriated item to another within a department, or to a new 
item created after adoption of the annual budget. Requests for 
transfer that exceed $35,000 or an amount established by 
ordinance require Council approval. The Council President may 
approve transfers within the Council’s budget.

355(1) Provides the CAO with authority over intra-departmental 
transfers. The head of any department not having control of its 
own funds may request in writing that the CAO transfer an 
amounts from one appropriated item to another within a 
department, or to a new item created subsequent to the adoption- 
of the annua! budget. Requests for transfers that exceed $25,000 
or an amount established by ordinance require approval by the 
Mayor and Council,
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502(d) 

[page 88]

Permits the Mayor to remove commissioners without Council 
confirmation. Police Commissioners may appeal their removal 
in accordance with the removal procedures established for most 
general managers. Ethics Commissioners may be removed by 
the Mayor and majority of Council or two-thirds of the Council.

Related Sections:

v'' 502(d): Police Commissioners may be removed by the
Mayor with an appeal to the Council within 10 calendar days 
of the removal. Within 10 Council meeting days of the 
appeal, Council may veto the Mayor’s decision.

v' 700(e): Ethics Commission members may be removed by 
the Mayor, with Council confirmation by majority vote, or by a 
two-thirds Council vote for substantial neglect of duty, gross 
misconduct in office, inability to discharge the powers and 
duties of office or violation of Ethics Commission Charter 
provisions, after written notice of the grounds on which 
removal is sought and an opportunity for a reply.

73 Provides that commissioners are appointed and removed by 
the Mayor, subject in both appointment and removal to 
confirmation of Council by a majority vote.

508(b)

[page 90]

Eliminates the criteria used by the Mayor in the appointment 
of general managers. The Mayor may use the assistance of the 
Personnel Department in the recruitment and selection of 
candidates for appointment. .

79(g) Provides that Council adopt an ordinance creating 
procedures for the appointment, discipline, and removal of 
the general managers.

508(d)

[page 91]

Gives the Mayor’s merit pay authority for general managers. 
The Mayor evaluates general managers annually and sets or 
adjusts their compensation amounts within guidelines established 
by Council resolution. The Mayor sends the evaluation to the 
Council for its information. .

79(d) Provides that each genera! manager is evaluated annually by 
the Mayor and Council. No general manager can be removed 
without having been evaluated within one year prior to being 
notified of the proposed removal.
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508(e)

[page 91]

Changes the Mayor’s authority to remove appointed officers 
and general manager.

79(c) 79(c): Provides that general managers are appointed and 
removed by the Mayor, subject in both appointment and 
removal to confirmation of Council by a majority vote.

This section does not apply to the:

« Chief of Police;

• Executive Officer of the City Ethics Commission;

• Executive Director of the Employee Reiations Board;

79(d) 79(d); The Mayor and Council must annually evaluate each 
general manager. Before the Mayor can initiate a removal, the 
general manager must be evaluated within one year prior to being 
notified of the proposed removal.

* General managers of the Fire and Police Pensions and 
CERS;

• General managers of proprietary departments; and

• Chief Legislative Analyst.

This section applies to the:

• Treasurer; .

• Executive director of any City commission or agency 
created by ordinance that performs regulatory functions; 
and '

* Executive director of all other ordinance created
commissions or agencies unless the ordinance creating 
the commission or agency provides otherwise.

.......

General managers exempt from this section can appeal to 
Council within 10 calendar days of removal. Council may 
reinstate general managers within 10 Council meeting days of the 
appeal by two-thirds vote.
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514(a)

[page 94]

514(b)

[page 94]

Changes the Mayor’s role in transferring powers from one 
department to another. The Mayor proposes a transfer of 
powers, duties and functions from one department, office, or 
board created in the Charter to another department, office, or 
board created in the Charter or by ordinance. The transfer 
becomes effective if approved by ordinance adopted by two-thirds 
vote or if the Council fails to disapprove the matter within 45 days 
of the Mayor submitting the request. The Council may by 
ordinance, by a two-thirds vote, subject to Mayoral veto or by a 
three-fourths Council override, make any such transfer. The 
following entities are exempt from this section:

32.1 The Mayor, subject to the approval of two-thirds Council 
vote, may transfer or consolidate any powers, duties, or 
functions from one department, board or bureau to another 
created by Charter or in a new department, board or bureau 
created by ordinance. Council, by two-thirds vote, subject to 
mayoral veto or by a three-fourths Council vote over the veto, 
may make any such transfer or consolidation. Reorganization 
power does not apply to proprietaries, CERS, Pensions, Fire and 
Police disciplinary and other functions (located in Sections 135 
and 202), and Fire and Police Departments when the 
reorganization changes their primary purpose as stated in the 
Charter. .

1. Elected Offices;

2. Proprietary Departments;

3. Los Angeles City Employees’ Retirement System;

4. Department of Fire and Police Pensions;

5. City Ethics Commission;
1 -

6. The disciplinary functions of the Fire Department and the 
Police Department as contained in Sections 1060 and 1070; . 
and

_ ........

7. The Police Department and the Fire Department, if the 
transfer or consolidation would significantly alter or affect the 
primary purpose or character of the departments.

' ’
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514(c)
[page 95]

Changes the Council’s role in transferring powers from one 
department to another. Powers, duties ,and functions 
established by ordinance may be transferred or eliminated by an 
ordinance proposed by the Mayor or Council, if the Mayor . 
proposes a transfer or elimination, the action is if approved by 
ordinance, adopted by a majority Council vote, or if Council fails 
to disapprove the matter within 45 days after submittal by the 
Mayor of ali documents necessary to accomplish the transfer or 
elimination, including the proposed ordinance transferring 
powers, duties or functions, and any related ordinances or 
resolutions concerning personnel or funds affected by the transfer 
or elimination.. .

32.3 The Mayor, subject to the approval of two-thirds Council 
vote, may transfer or consolidate any powers, duties, or 
functions from one department, board or bureau to another 
created by Charter or in a new department, board or bureau 
created by ordinance. Council, by two-thirds vote, subject to 
mayoral veto or by a three-fourths Council vote over the veto, 
may make any such transfer or consolidation. Reorganization 
power does not apply to proprietaries, CERS, Pensions, Fire and 
Police disciplinary and other functions (located in Sections 135 
and 202), and Fire and Police Departments when the 
reorganization changes their primary purpose as stated in the 
Charter.
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552

[page 100]

Creates a system of Area Planning Commissions. The
Council, by ordinance, creates at least 5 Area Planning 
Commissions. The ordinance establishes boundaries of the area 
to be served by each Area Planning Commission, which shall be 
drawn so that alt areas of the City are served by an Area Planning 
Commission. Each Area Planning Commission consist of 5 
members. Members are appointed and removed in the same 
manner as members of the City Planning Commission, except 
that residency in the area served by the Area Planning
Commission shall be a qualification for appointment. Except as 
provided in subsection (d), Area Planning Commissions are 
quasi-judicial agencies.

Each Area Planning Commission, with respect to matters 
concerning property located in the area served by the Area 
Planning Commission, shall have and exercise the power to:
1. Hear and determine appeals where it is alleged there is error 

or abuse of discretion in any order, requirement, decision, 
interpretation or other determination made by a Zoning 
Administrator;

2. Hear and make determinations on any matter normally under 
the jurisdiction of a Zoning Administrator when that matter 
has been transferred to the jurisdiction of the Area Planning 
Commission because the Zoning Administrator has failed to 
act within the time limits prescribed by ordinance;

3. Hear and determine applications for, or appeals related to, 
conditional use permits and other similar quasi-judicia! 
approvals, in accordance with procedures prescribed by 
ordinance;

4. 'Make recommendations with respect to zone changes or
similar matters referred to it from the City Planning 
Commission pursuant to Section 562; and -

5. Hear and determine other matters delegated to it by 
ordinance.

No equivalent section.
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563(b)(2)

[page 108]

Limits the number of appeals that may be filed regarding a 
conditional use permit or similar quasi-judicial matter. An 
aggrieved person may appeal a Zoning Administrator’s decision 
regarding a conditional use permit or similar quasi-judicial 
approval to the Area Planning Commission. Decisions of an Area 
Planning Commission may be appealed to either the City
Planning Commission or Council, as provided by ordinance. 
(Decisions by an Area Planning Commission on appeal from a 
decision of the Zoning Administrator are not subject to appeal.)
The process for the approval of conditional use permits and 
similar quasi-judicial approvals may not include more than one 
level of appeal from the decision of a decision-making official or 
body. For purposes of this restriction, the following applies:

99(3) The Board of Zoning Appeals (BZA) can modify or reverse a
Zoning Administrator’s (ZA) determination after making written 
findings as to why the ZA erred.

A BZA determination granting or affirming land use variances is 
not effective until notices have been mailed to the applicant as 
specified by ordinance. During that time, the applicant, any 
aggrieved person, the Planning Director, or any board, 
department or bureau may appeal to Council. An appeal shall 
stay all proceedings in furtherance of the action appealed, from 
pending its disposition. The Council, when considering an appeal 
from a BZA action, shall be subject to the same limitations as are 
placed on the BZA by the Charter and by ordinance. Council 
action must be by majority vote, and within 10 days of

1. The use of hearing examiners or other methods by which 
recommendations are made to a decision-making official or' 
body does not preclude an appeal from the decision of the 
decision-making official or body.

presentation, the Mayor can approve or disapprove the action. If 
the Mayor disapproves the Council action, Council, within 60 days 
after the matter has been presented to it, may override the
Mayor’s disapproval by a two-thirds vote. If the Mayor fails to 
return the matter Within 10 days, the Council action becomes

2. If the Council is acting as the appellate body, the Council’s 
action may be subject to Mayoral approval and Council 
override of Mayoral disapproval by a two-thirds vote of the 
Council, if so provided by ordinance.

effective.

3. Council review of an action under Charter Section 245 shall 
not be considered an appeal for purposes of this section.

4. The restrictions on appeals do not apply to any legislative 
actions.

Council may determine that the first step in an appeal is to the 
Area Planning Commission rather than the Zoning Administrator.

■
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582

[page 116]

Creates a Director of Public Works appointed by the Mayor
who acts as the Public Works general manager, who has the
power and duty to:
1. Enforce orders, rules ,and regulations adopted by the board;
2. Administer contracts; '
3. Supervise and manage construction and maintenance work 

authorized by the board;
4. Approve public works contracts within the authority delegated 

the Director by the board or by ordinance;
5. Grant street encroachment and other similar permits;
6. Make recommendations to the board about short and long- 

range public works plans and programs;
7. Oversee the functions of departmental accounting and 

management-employee services including any bureaus 
charged with performing those functions; and issue 
instructions to, appoint, discharge, suspend, and 
transfer the employees that perform those functions, 
subject to civil service provisions;

8. Recommend to the board prior to each fiscal year an annual 
department budget covering expected revenues and 
expenditures; and

9. File with the commission and the Mayor a written report on 
the department’s work on a regular basis as requested by the 
Mayor or commission.

Related Sections: •
•s 507: Each department and office established by the Charter 

or created by ordinance, and each of the Public Works 
bureaus of Contract Administration, Engineering, 
Sanitation, Street Lighting, and Street Services shall 
have a chief administrative officer.

s 1001(a)(4): Two positions in the class of Assistant Director in 
Contract Administration, Engineering, Sanitation, Street 
Lighting, and Street Services are exempt from civil service.

No equivalent section.
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604(a) 
[page 124]

Changes the process of hiring and firing a genera! manager 
for proprietary departments. The Commission of each 
department appoints a general manager, subject to Mayor and 
Council confirmation. The Commission removes a general 
manager subject to Mayoral confirmation. A general manager 
may appeal to the Council who can veto the removal by two- 
thirds vote.

79(c) Provides that general managers are appointed and removed 
by the Mayor, subject in both appointment and removal to 
confirmation of Council by a majority vote.

604(b)

[page 124]

Changes proprietary commission’s authority over general 
managers of proprietary departments. Proprietary 
commissions annually evaluate general managers and readjust ' 
salary levels according to Council-established range. The
Director of O.A.R.S. makes recommendations on guidelines 
established by Council.

79(d) Provides that each general manager is evaluated annually by 
the Mayor and Council. No general manager can be removed 
without having been evaluated within one year prior to being 
notified of the proposed removal.

636

[page 134]

Positions the Los Angeles Airport Police under the 
independent and autonomous control of the Department of 
Airports.

“ No equivalent section.

657

[page 139]

Requires the Los Angeles Port Police to provide security 
services for the Harbor District. This police force is 
exclusively controlled by the Harbor Department.

No equivalent section.

802(b) 

[page 157]

Establishes a redistricting commission for the Board of 
Education. Commission members are appointed in the following 
manner: one by each member of the Board of Education, four by 
the Council President, and four by the Mayor. The Commission 
advises the Council on drawing district lines per a set criteria.

255.1 Requires Council to redraw LAUSD boundaries. Process and 
procedures are discretionary with the Council, except for timing 
and general guidelines.

900

[page 159]

Creates an Department of Neighborhood Empowerment and 
a citywide system of neighborhood councils, to promote more 
citizen participation in government and make government more 
responsive to local needs. Neighborhood councils include 
representatives of diverse community interests and have an 
advisory role on issues of concern to the neighborhood.

No equivalent section.
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902
[page 160]

Establishes a Board of Neighborhood Commissioners.

1. The Board of Neighborhood Commissioners consists of 7.
commissioners , who are appointed by the Mayor, and shall 
be from diverse geographic areas, as further specified by 
ordinance. Appointment and removal of commissioners is in 
accordance with Section 502. '

2. The Board of Neighborhood Commissioners is responsible for 
policy setting and policy oversight, including approving 
contracts and leases and promulgating rules and regulations, 
but is not responsible for day-to-day management.

3. The Board of Neighborhood Commissioners operates in 
accordance with Sections 503 through 508 and 510 of the 
Charter.

No equivalent section.

903

[page 160]

Establishes a general manager for the Department of
Neighborhood Empowerment.

1. The general manager of Department of Neighborhood 
Empowerment is appointed by the Mayor, subject to 
confirmation by the Council, and removed as provided in 
Section 508.

2. The general manager shall have those powers and duties set 
forth in Section 510.

3. The general manager appoints, discharges, and prescribes 
the duties of staff, consistent with the civil service provisions 
of the Charter.

No equivalent section.
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. 905

[page 161]

Specifies implementation of neighborhood councils.
Department of Neighborhood Empowerment shall develop and 
present to the Mayor and Council a pian for a system of 
neighborhood councils within 1 year of the establishment of the 
department and commission. The Council considers the 
regulations, and within 6 months after presentation of the plan 
to Council, may adopt ordinances to implement the regulations 
as proposed, or as modified by Council consistent with the
Charter. If implementing ordinances are not adopted within 
this time period, they become effective, and to the extent not 
inconsistent with law, they are binding on all city departments and 
offices.

No equivalent section. "

907

[page 162]

Establishes a neighborhood council early warning system, 
establishing procedures for receiving input from neighborhood 
councils prior to decisions by the City Council, City Council 
Committees and boards and commissions. The procedures 
include, but are not limited to, notice to neighborhood councils as 
soon as practical, and a reasonable opportunity to provide input 
before decisions are made. Notices to be provided include 
matters to be considered by Council, Council Committees, and
City commissions.

No equivalent section.

910

[page 162]

Requires neighborhood councils to monitor the delivery of 
City services. Neighborhood councils shall monitor the delivery 
of City services in their respective areas and have periodic 
meetings with responsible officials of City departments, 
subject to their reasonable availability.

No equivalent section. - 1
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911

[page 162]

Requires the Mayor and Council to allocate funding for 
neighborhood councils. The Mayor and Council must 
appropriate funds for Department of Neighborhood Empowerment 
and for the startup and functioning of neighborhood councils for 
the first 2 years after the effective date of this Article. Funds are 
appropriated into a special fund, established by ordinance. 
Thereafter, the Mayor and Council appropriate funds for
Department of Neighborhood Empowerment and neighborhood 
councils at least 1 year in advance of each subsequent fiscal 
year.

No equivalent section.

1001(a)(4) 

[page 164]

Increases the number of positions specifically exempted in 
the Charter. Two positions-in the ciass of Assistant General 
Manager or Deputy Director in each City office or department, 
and two positions in the class of Assistant Director in each of 
the Public Works Bureaus of Contract Administration,
Engineering, Sanitation, Street Lighting and Street Services, and 
two positions in the class of Deputy Controller in the Office of 
Controller are exempt from civil services provisions.

111 Includes, among other positions, for exemption of ail general 
managers and the directors of Public Works’ Bureaus of 
Contract Administration, Engineering, Sanitation, Street 
Lighting, and Street Maintenance...and the chief deputy of 
the Controller.

1001(a)(5) 

[page 164]

Exempts aii deputy chiefs of police. No equivalent section.

1001(b)

[page 165]

Adds to the number of exempt positions created in the 
Charter. In addition to those positions described in 
subsections 1001(a), 1001(c) and 1001(d) of this section, up 
to 150 persons to provide management services or to render 
professional, scientific, or expert services of an exceptional 
character to offices or departments including the proprietary 
departments are exempt from civil service provisions.

111 Allows for up to 150 persons—to be employed to provide 
management services or to render professional, scientific or 
expert services of an exceptional character—be exempt from 
civil service.
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1001(b)(1)

[page 165]

1001(c)(1)

[page 166]

Restricts the number of days Council has to act on Mayoral 
recommendation for exempt position for non-Proprietary and 
Proprietary Departments. The Mayor recommends to the
Council, setting forth the educational, experience and other 
professional requirements of the position and describes the 
circumstances presented by the department seeking the 
appointment that preclude filling the position through the civil 
service system. Within ten Council meeting days from receipt of 
the recommendation, the Council may by two-thirds vote 
disapprove the Mayor’s recommendation for the exemption, if the 
Council fails to act, the recommendation becomes effective.

111 Specifies that for each exempt position or group of positions 
to be filled, and prior to the initiation of the selection process for 
such person or persons, Council must approve a resolution by a 
two-thirds vote which sets the educational, experience, and other 
professional requirements. The resolution must describe the 
circumstances presented by the department seeking the 
appointment that preclude filling the position(s) through the civil 
service system. The exemption(s) for the individuai(s) selected to 
fill the position(s) shall then be made by a separate resolution 
approved by a two-thirds vote of Council.

1001(b)(4) 

[page 166]

Enables the Council, by ordinance, to increase the maximum 
number of exempt positions to no more than 1 % of the 
regular authorized positions in the City workforce, provided 
that if the maximum number of exempt positions is increased 
pursuant to this subsection, the number of positions created by 
subsections 1001(a)(4), 1001(a)(5) and 1001(c) of this section 
shall-be counted toward the maximum allowable exemptions. If 
Council provides for a maximum number of exemptions based on 
a percentage of the workforce, and a reduction in the workforce 
results in more filled exempt positions than permissible, each 
incumbent shall retain the exemption, but when vacated, excess 
exemptions shall terminate.

111 Allows for up to 150 persons—to be employed to provide 
management services or to render professional, scientific or 
expert services of an exceptional character—be exempt from 
civil service.
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Unified v. Current Charter

Unified Charter Current Charter

Section Provision Section Provision

1001(c)

[page 166]

Allows for 15 exempt positions in the Department of Water 
and Power and 10 exempt positions allocated between
Airports and Harbor in addition to the exempt positions in 
the proprietary departments created by subsections 1001(a), 
1001(b)(1), 1001(b)(2), 1001(b)(3), and 1001(d) of this section. A 
request for each exempt position must set forth the educational, 
experience and other professional requirements of the position 
and describes the circumstances that preclude filling the position 
through the civil service system. The Mayor forwards to the
Council a recommendation for the exempt position. Within 10 
Council meeting days from receipt of the recommendation, the 
Council may, by two-thirds vote, disapprove the Mayor’s 
recommendation for the exemption. If the Council does not act 
on the recommendation within the specified time period, the 
recommendation shall be deemed approved. ‘ '

111 Allows up to 15 exempt positions in the Department of Water 
and Power for employment of persons to provide management 
services or to render professional, scientific or expert services of 
an exceptional character. For each exemption, Council must 
adopt an ordinance by two-thirds vote, setting the educational, 
experience and other professional requirements of the position(s). 
The ordinance must describe the circumstances presented by
DWP that preclude filling the position(s) through the civil service 
system. -

1008

[page 169]

Allows for the life of an eligible list to be extended. The Civil 
Service Commission may extend the life of an eligible list and 
may delegate to the general manager the same authority for 
entry-level positions in accord with civii service rules.

No equivalent section.
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Executive Office

SI
City Hal! • 200 N. Spring Street, Room * Los Angeles, CA 90012

April 8,2015

TO: All Concerned Consultants, Developers. Engineers, Surveyors and
Applicants

FROM: Michael LoGrande, Director of Planning '

SUBJECT: GENERAL PLAN AMENDMENT INITIATIONS, REQUESTS TO THE 
DIRECTOR OF PLANNING

The City, consists of 35 community plans which implement our land use policies 
throughout the City. A major function of the Department of City Planning (Department) 
is the periodic updating of these community plans to reflect changes desired -by the 
community. On occasion, applicants and private property owners have requested ari 
amendment to a community plan in order to facilitate consideration of a proposed project. 
However, it is important to note that alt General Plan Amendments, including those 
limited to a specific property or properties, must be initiated by the City of Los Angeles. 
Specifically, Plan Amendments can only be initiated by the City Council, the City 
Planning Commission or the Director of Planning (LAMC 11.5.6 B).

In order to provide early feedback to an applicant considering such a request, the 
Department's management team, comprised of both policy planning and project planning 
staff, Will convene an internal meeting to review the General Plan Amendment request 
prior to the actual filing of the application at the Development Services Center. If the 
Director of Planning determines the request is worth consideration and has the potential 
of meeting the findings for a General Plan Amendment, the applicant will be directed to 
proceed with the application. A clearance sheet will be provided for inclusion in the 
application filing package. Initiating an applicant's request does not imply an approval, 
but rather that the Department will review and prepare a recommendation to the 
appropriate decision-making body. If the Director of Planning declines to initiate the 
applicant’s request for a General Plan Amendment, the applicant may meet with staff to 
discuss other options. .

In order to start the process, the applicant is asked to submit some basic Information 
regarding the development proposal including: the project description; the existing 
conditions and uses of the proposed project site; the requested entitlement package, 
including information pertaining to the General Plan Amendment request and any zoning 
modifications; and a description of neighboring land uses and the character of the area. 
There is no fee or environmental clearance associated with this management-level 
preview and the turnaround time for feedback is generally one to two weeks. This 
management review is intended to provide early guidance and set clear expectations for 
applicants prior to formal submission of the application, thus avoiding unnecessary time 
delays, costs and major surprises later in the process.



Memorandum - General Plan Amendment [nilfations 
April 8,2015 
Page 2 of 2

Please submit the following materials;

1. A brief 1-2 page cover letter describing (he development proposal, the existing land 
use designation and zoning, the proposed General Plan Amendment request, other 
requested entitlements, existing site conditions, and the surrounding uses and 
neighborhood character.

2. 81/2x11 color maps indicating the existing and proposed land use designations and 
zoning.

3. Any additional exhibits including site plans, renderings or photographs that will assist
the Department's Management Team in their initial review of your proposal. .

These materials can be hand delivered, mailed or sent electronically to the following Los 
Angeles Department of City Planning staff.

Lisa Webber, Deputy Director of Planning 
Department of City Planning - Executive Office 
City Hail. Room 525 
lisa .webber@lacttv.ora ■

Connr Palllni-Tipton, Senior City Planner 
Community Planning 
City Hall, Room 667 •
connf. Dailini@lacitv.orQ

Patricia Diefenderfer. Senior City Planner 
Community Planning 
City Hail, Room 667 
patricia.diefenderfer@ladtv.ora

Bob Duenas, Senior City Planner 
Valley Neighborhood Projects 
6262 Van Nuys Blvd., Room 430 
bob.duenas@lacitv.orQ

Shana Bonstin, Senior City Planner 
Metro Neighborhood Projects 
City Hali, Room 621 
shana.bonstin@lacitv.orQ

Simon Pastucha, Senior City Planner 
West-South LA Neighborhood Projects 
City Hall, Room 621 ' 
simon.pastucha@lacitv.ora

Luciralia Ibarra, Senior City Planner 
Major Projects Section 
City Halt, Room 750 
ludralla.lbarra@lacftv.org

mailto:lisa_.webber@lacttv.ora
mailto:connf._Dailini@lacitv.orQ
mailto:patricia.diefenderfer@ladtv.ora
mailto:bob.duenas@lacitv.orQ
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mailto:ludralla.lbarra@lacftv.org


Executive Office
City Hail • 200 N. Spring Street, Room 525 • Los Angeles, CA 900 i2bsass

uOSAf*3Et£SCnY
PLANNING

REQUEST FOR INITIATION OF AN AMENDMENT TO THE CITY'S GENERAL PLAN

I hereby request that the Director of Planning initiate a General Plan Amendment from

to ________ ...................... ......................................................................................... ......
on property located at______________ - ________________ ______________

within the

D is trict/Co rn m unity253b ...

(Signed) Appircanf/Representative Date

STAFF USE ONLY: CPC CASE NO,

To insure a comprehensive review of the request and to avoid the introduction of any "spot" planned land 
use, staff recommends that the Director of Planning consider initiating additional oroperties (ADDED

.AREAS) within the immediate area for a similar change of the plan from......................... ..........................
to......................................................................................... .....

Location

Pursuant to the City Charter and the Los Angeies Municipal Code, I hereby initiate the plan amendments) 
as requested by the Applicanf/Representative and the "Added Areas" as recommended by staff.

Michael J. LoGrande 
DIRECVOR OF PLANNING

_ » , - . ____ .

Date

CP-7750.1 (8/16/2012)



CITY OF LOS ANGELES 
DEPARTMENT OF CITY PLANNING

INITIATION REQUEST 
AND TIME EXTENSION AUTHORIZATION

Initiation. By law only the City may initiate a Plan Amendment. Your application is technically for a Zone 
Change only. Therefore you must request that the City initiate the corresponding Plan Amendment by 
checking the box below; -

O I hereby request that the City Planning Commission initiate a Plan Amendment consistent with my 
requested zone change. •

Time extensions. The City Planning Commission will hear General Plan Amendment cases in a timely 
manner. The maximum authorized processing time for General Plan Amendment cases, from the Fee 
Payment date to Commission action date, is 180 days. By authorizing the maximum allowable processing time 
and the extension, you may avoid having your case delayed or denied due to lack of time to resolve 
controversial issues. You should therefore check the following boxes, agreeing to the potential extensions;

a I hereby consent to the maximum 180-day time limitations pursuant to lamc Section 12.32 C 6.

(Signed)
Applicanf&iUSepresenfative

(Date)

CP-7750 (7/2010)



SCREEN FORM (Continued)

(1) CRITERIA (2) ANSWER YES OR NO: .

Please refer to the 
maps on file in
Counter N to 
determine Hillside 
areas, CRA areas, 
Specific Plan areas,
Open Space areas.

Any YES answer requires 
consultation with the Geographic
Section head prior to 
filing. A complete plan 
restudy or other type of 
planning approval may 
be required.

IS (DOES) THE PROJECT:

Project area 
in acres

200 acres
or more

New dwelling units 
in project

1,000 units
or more ____

New non-residential 
square footage

1,000,000 
sa.ft. or more

Acreage within 
''hillside" areas 
(shown on CP-6112)

50 acres
or more •

Acreage for pro
jects located in 
whole or in part 
in a CRA area

50 acres . •
or more _____

Mixed use combining 
residential and 
commercial uses

500,000 sq. ft. 
or more

Specific Plans In a Specific .
Plan area

Highway Designation Require change 
to Hwv. Desia.

Change Plan text 
and/or legend

Require change 
to text/legend ____

Open Space
Designation .

In an Open
Space Area

CP-7723 (8/5/2010)
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Soon after taking the job of director of the Los Angeles Department of City Planning in 
2006, Gail Goldberg made a declaration that letslip how City Hall is allowing developers to 
pursue a building frenzy straight out of the storied tale Chinatown.

Said Goldberg, newly arrived here from a similar post in San Diego:

"In every city in this country, the zone on the land establishes the value of the land. In Los 
Angeles, that’s not true.

’The value of the land is not based on what the zone says... It's based on what [the] developer 
believes he can change the zone to.

"This is disastrous for the city.

"Disastrous.

"Zoning has to mean something in this city."

Goldberg probably wishes she hadn’t said that, not necessarily because she got reprimanded 
by L.A.‘s famously vindictive Mayor Antonio Villaraigosa, but because Los Angeles County 
Supervisor Zev Yaroslavksy has repeated her words in public, over and over. Yaroslavsky, 
who represented the city’s affluent Westside District 5 as a councilman until 1994, has been 
staging a one-man campaign to slow City Hall's feverish promotion of density — a quiet war 
on the large swaths of suburbia and few hunks of countryside remaininginside the city 
limits. With little debate, a trio of new “density enabling” ordinances (a real mouthful, known 
as the Downtown Ordinance, the Parking Reduction Ordinance and the Senate Rill 1818 
Implementation Ordinance) has rolled through Goldberg's Planning Department and ended 
up in tire ornate council chambers on City Hall's second floor.

The first two were easilyapproved, and the SB 1818 Implementation Ordinance passed on 
February 20, with only council members Dennis Zine, Janice Hahn, Bill Rosendahl and Tom 
LaBonge opposed. On paper, the three ordinances will let developers bypass the city's 
fundamental zoning protections - and profoundly alter the livability, look and essence of L.A.

This is no small thing. The rules for ho w Angelenos wanted to fashion their city were 
arduously, sometimes bitterly, negotiated among homeowners, developers, 
environmentalists and politicians in the mid-‘80s, led by then city councilmen Joel Wachs, 
Marvin Braude and Yaroslavsky. Those core rules today hold tremendous power, creating a 
blueprint that dictates which Los Angeles neighborhoods should be preserved - and which 
should be dramatically built up.

CITY HALL'S "DENSITY HAWKS" ARE

BY STEVEN LEIGH MORRIS WEDNESDAY, FEBRUARY 27,2008 | 8 YEARS AGO

8/3/2015 3:37 PM
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Yet in contrast Co the boisterous civic debate launched by city and community leaders in the ‘ 
1980s, the Villaraigosa administration has grown accustomed to only tepid public 
interference and awareness. Through aide Gil Duran, the mayor has for five months ducked 
LA. Weekly's routine questions about his agenda's potential consequences citywide - much 
taller and fatter residential buildings than zoning law allows, significantly less green space, 
obliteration of residential parking in some complexes and removal of older, less expensive 
housing. (Hours before the Weekly went to press, Deputy Mayor Helmt Hisserich finally 
responded, lashing out at "heads in the sand" sentiments and warning that "the city Is not 
going to stop growing.")

On the City Council itself, the likes of Wachs and Braude are long gone, replaced by avidly 
prodensity council members such as Jan Perry, Council President Eric Garcetti and Wendy 
Gruel, who rarely say no to grand construction plans and work in tandem with obscure 
regional planning commissions that routinely override zoning rules in favor of developers 
and property owners.

Yaroslavsky, silent for the first two years of Villaraigosa's reign, now snaps, "These density 
hawks at City Hall are trying to undo 20 years of our work."

The constant overriding of zoning protections has indeed been relentless - a binge of 
"zoning variances" and "zone changes" granted by longtime Zoning Administrator Michael 
LoGrande, a little-known official who is the rear admiral of a prodensity flotilla inside City 
Hall that long predates Villaraigosa's administration.

The variances and zone changes - quite simply, permissions to skirt existing rules - are 
granted on a case-by-case basis, and LoGrande hands them out like candy. LoGrande did not 
return numerous phone calls from the Weekly. Four biweekly Planning Department reports, 
randomly selected by the Weekly from March, June, September and December 2007, show 
that requests to increase housing density or square footage rolled in at about 260 annually, 
slowing only as the mortgage crisis hit. Retired Zoning Administrator Jon Perica explains 
that while the sought-after density increases are subjected to design, environmental and 
compatibility review, "the Planning Department historically approves about 90 percent."

For anyone paying attention, and very few people are, LoGrande's decisions - buttressed by 
the rulings of seven area planning commissions populated with Villaraigosa's appointees - 
are why some corners of the city are taller and more congested than 10 years ago, even 
neighborhoods whose legally binding zoning plans were supposed to achieve the opposite.

In the 1960s, a city growth cap of 4.2 million was established as the peak load for Los 
Angeles’ infrastructure and services. This allowed for urban centers like Century City, Warner 
Center and downtown, while protecting single-family neighborhoods. Three years ago,
Perica warned, "growth beyond 4.2 million people would require that existing single-family 
neighborhoods and lower-density residential areas would have to be ‘up-zoned1 in the future 
for more intense multistory density." He added pointedly, "Residents didn't want Los Angeles 
to look like other higher-density Eastern cities, like Chicago and New York."

Nonetheless, the agendas of builders, land speculators, the chambers of commerce, the 
Planning Department and elected leaders have produced a virtually nondebated tectonic 
shift since the residential real estate turnaround of2002, much increased under Villaraigosa.

. The shift is pushing L.A. from its suburban model of single-family homes with, gardens or 
pools - the reason many come here — toward an urban template of shrinking green patches 
and multistory buildings of mostly renters.

8/3/2015 3:37 PM
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To be sure, not everyone sees this in the negative light that people such as The New 

Geography'a.uthor and social critic Joel Kotkin ("We remain an increasingly suburban 
nation") and Yaroslavsky do. Downtown developer Tom Gilmore scoffs that Kotkin and other 
defenders of suburbia and single-family dwellings "take that notion of urbanism and say, 'Oh 
my god, they're going to do that to your neighborhood tool They're going to make everything 
a "heat island"!"'

To Gilmore, the attitude in Ventura County and cities such as Santa Barbara, Rohnert Park, 
Sonoma, Healdsburg, Tracy and Dublin, all of which have enacted residential-growth limits 
to stop urbanization, denies the inevitable.

Rena Kosnett

(Click to enlarge)

“Oh my god, they’re going to do that to your neighborhood!” -Developer Tom Gilmore, . 
mocking those who are worried

"Growth is not an option," says Gilmore. "We can grow with care, with thought and creativity, 
or we can grow the way we've grown for 150 years. I don't think the Planning Department has 
got it all right but f'm happy they've got a template we can argue about,"

But his notion of a grand civic debate under way is a faA§ade. The public have little idea 
what is being allowed even in their immediate area. Downtown insiders such as Ed Reyes - a 
city councilman and chairman of the powerful Planning and Land Use Management 
Committee — working with Villaraigosa's handpicked department heads like Goldberg and 
mayoral appointees like former Councilman Mike Woo (on the Planning Commission) aren't 
engaging Angelenos in any serious discussion of their "template." And the mayor is 
assiduously avoiding a public debate in which he might be forced to justify his vision.

Their template could force urbanism onto all but the most protected enclaves of Los Angeles." 
The truly protected spots are "Rl-zoned" - or single-family-residential only — 318,602 of the 
city's roughly 1.4 million housing units. The other 75-plus percent of housing units in Los 
Angeles — including thousands of homes in single-family neighborhoods that residents 
assume are Rl when they are not — could potentially be "up-zoned" for apartment towers 
and condos. Some of the most vulnerable areas are the eastern and western ends of the San 
Fernando Valley - the last quadrants containing some open space.

Of16,874 housing units built the year after Villaraigosa was elected, 86 percent were 
multifamily — the vast majority of those rentals. Established homeowner neighborhoods - 
the glue that historian and former California State Librarian Kevin. Starr once noted helped 
hold LA. together, even in bad times — are an afterthought; the Brookings Institute reports 
that LA. is suffering a middle-class decline more pronounced than in any other urban area in 
America. ■

To be fair, some of the mayor's focus has been on truly "underutilized" areas - nearly 100 
developments of100,000 square feet or larger are proposed or approved on sites like the old 
Sears warehouse in Boyle Heights, land in Markon Square in South Los Angeles, and the 
aging Valley Plaza in North Hollywood. Councilwoman Gruel and Council President Garcetti 
tout this "proactive lead from the mayor."

http://www.laweekIy.corn/nevra/ciEy-hatb-cfensity-hawks-are-changing
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But there's another side: Around Vanowen and Balboa in the San Fernando Valley over the 
past decade, ranch homes on spacious lots have made way for apartments, condos or 
McMansions. Hillsides from Hollywood to Mount Washington are so overbuilt that cars are 
ordered off the streets on “red-flag days." Along Miracle Mile, beautiful Spanish Colonial 
duplexes that since the 1920s have housed middle-class families sit unprotected from the 
urbanization steamroller.

Zev Yaroslavsky is a shrewd, politically left-of-center politician and a "slow growth" ..
" ' advocate with two adult children. Wow 59, he’s been married to health-care and child-care 

activist Barbara Yaroslavsky for 36 years. Born in Boyle Heights, then home to Jewish 
immigrants, Yaroslavsky grew up in the Fairfax District, ran track at Fairfax High, and put 
himself througii UCLA (he has a master's in British imperial history} by teaching Hebrew in 
Long Beach — and playing professional poker.

He knew the gamblinghad to stop when he was elected to the City Council in 1975. Before he 
was sworn in, he paid a last visit to his favorite Gardena casino^ the Normandie, sidling up to 
a group of Jewish matrons who said, "Zev, we know you’re going to be an honest politician 
because you never bluff." He remembers thinking, "No, I just look like I never bluff."

Today, he says Los Angeles desperately needs a subway to the sea. But 23 years ago, he and 
others raised safety concerns about tunneling under the Westside after a 1985 explosion of 
naturally occurring methane gas ripped through the Ross Dress for Less near Fairfax. 
Although Yaroslavsky is sometimes blamed for halting federal funds for the line, he called for 
further safety studies, while Westside Congressman Henry Waxman led the fight to stop 
federal funds.*

For his part, Yaroslavsky in 1998 led a successful ballot effort that stopped local sales taxes 
from being used on the increasingly pricey subway being built under Hollywood. He instead 
pushed to use those funds for non-subway transit projects*

Longtime Westsiders remember It was Yaroslavsky who ushered through the huge 
expansion of the Westside Pavilion in 1986, despite community outrage over gridlock. 
Developer Gilmore is one of many pro-growthers who blame "Zev" for so disrupting the old 
mass-transit scheme that today the Westside is "incredibly dense" and has "the worst traffic 
in the city," but Yaroslavsky tires of getting blamed for inevitable development pressures In 
his former Council District 5.

It is, after all, some of the city's priciest and most sought-after housing real estate, running 
from Pafms to Encino and including Westwood and UCLA. It's something of a City Hall 
tradition to blame Yaroslavsky: Even back in 1987, Mayor Tom Bradley's spokesman Fred 
MacFarlahe, in TheNew York Times, blamed the congestion on him. In the same story an LA. 
businessman noted, "Right now, any slow-growth candidate who does not get arrested for 
molesting children can get elected." But how times have changed.

Yaroslavsky counters today's dominant voice of pro-growthers in City Hail by saying that 
had he not halted the $300-miilion-per-mile subway, Los Angeles could never have afforded 
to create the popular Orange Line bus lanes in the Vaiiey or the Gold Line light rail from 
downtown to Pasadena. Sounding like the old Yaroslavsky, he tells the Weekly, "In all corners 
of the city, a revolution is brewing against the pack mentality at City Hall."

8/3/2015 3:37 PM
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One of the Issues that most sticks in his craw is the aforementioned SB 1818 Implementation 
Ordinance. Mot exactly a household phrase, the ordinance lets developers build new 
apartment buildings 35 percent larger than the protective local zoning allows - if developers 
agree to include some below-market “affordable'1 units in these buildings.

But does it actually produce cheaper housing — its main aim? Yaroslavsky points to a 
development on Sepulveda in Westwood where a developer wiped out 31 apartments rented 
mostly to UCLA students for $1,500, erecting 59 condos with mortgages of about$3,p.OO a 
month. He recalls scornfully, "The developer says to me, ‘Those [$1,500-a-month] units 
weren't affordable anyway,’" Yaroslavsky retorted, "How many of those students can afford 
your condos after they graduate?" And the trend is spreading. In Miracle. Mile, he says, "On 
Kidgeley and Sixth, there’s four parcels of rent-controlled units. One day I'm jogging there, 
and they're gone!" .

Under the SB 1818 Implementation Ordinance, the now-destroyed lower-cost apartments on 
Kidgeley and Sixth can be replaced with a luxury tower .that ignores low-growth zoning - as 
long as the owner agrees to rent 10 to 20 percent of the apartments at “affordable" prices.
The developer can now charge the current market rate (of about $2,300 a month for a 
two-bedroom apartment) for the rest of the units he builds at Kidgeley and Sixth - far higher 
than the rents in the now-destroyed building, and enough for a mortgage in most cities.

Fumes Yaroslavsky of this "affordable” housing, "The whole thing's a fraud. It's a wolf in 
sheep's clothing." , - .

. YarosLavky's passion dates from the mid-'80s, when homeowners associations howled at a 
wave of construction from Hauser Boulevard to La Brea Avenue on both sides of Sixth Street 
in Miracle Mile that destroyed beloved, picturesque Spanish Colonial rentals boasting 
wrought-iron staircases, cozy alcoves and tile work from the 1920s.

The Bradley administration's urbanization frenzy ushered in shoddy, higher-density, four- 
and five-story apartment blocks with quickly decaying stucco veneers that looked like they'd 
been airlifted from Beirut. Indignation generated a wave of grassroots activism. Groups such 
as the Detroit Street Coalition and Hot Yet New York pressured avidly pro-growth City 
Council President John Ferraro, and Bradley, to protect neighborhoods.

Angry citizens won a huge victory with approval of 35 legally binding land-use plans 
citywide, now known as "Community Plans." Largely shaped by residents, Community Plans 
made it harder for developers to roll through medium-density neighborhoods such as 
Miracle Mile. Community Plans protected the suburban character of low-density areas being 
eyed by developers near big streets like Florence, Reseda, Vanowen, La Brea and South 
Broadway.

But here's the clincher: SB 1818 trumps restrictions built Into the Community Plans because 
it's state law. Each Community Plan is slowly being revisited by the Planning Department in 
negotiations among homeowners, renters, business owners and city planners, so that .
neighborhoods conform to projected growth. Right now, 12 city planners (plus support staff) 
are redoing a big batch of Community Plans including Boyle Heights, Central City, Granada 
Hills, Hollywood, San Pedro, South Central (redubbed Southeast), South LA, Sunland- '
Tuj unga, Sylmar, West Adams, West LA. and Westlake. -

8/3/2015 3:37 PM
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In this top-down process, the Planning Department contacts each affected neighborhood 
council (after notifying the City Council member who oversees that neighborhood) that 
changes are in the wind — usually to density the neighborhood.

Some areas face unusually dramatic growth, not because their Community Plan calls for it, 
but because city planners got $1 million from the prodevelopment Southern California 
Association of Governments, combined with Proposition A transportation funds and 

. property taxes, to research and plan extremely dense new neighborhoods near train stations 
in mostly poor areas along Exposition Boulevard In South Los Angeles, along Soto and 
Indiana streets on the Eastside, and near Gold Line stations in Chinatown, Lincoln Heights 
and Cypress Park.

Wes Joe, of the Silver Lake Neighborhood Council, says that his Community Plan was 
rewritten in 2004, just before Goldberg got here from San Diego, so Silver Lake won’t be up 
For review for some time. Joe says city officials contacted one in five Silver Lake households 
that year to help redo the Community Plan, and those meetings drew the "usual array of 
Anglo homeowners” in a neighborhood that's also heavily Latino. Steve Leffert, the president 
of Lake Balboa Neighborhood Council in the Valley, says that Lake Balboa's two adjacent 
Community Plans were rewritten in 1993 and 1994, and he's heard nothing from the Planning 
Department — yet

The ostensible purpose of Community Plans is to manage the growth that Is now officially 
capped at 4.2 million before city services — like sewerage and local roads — are strained 
beyond capacity. Perica points out that the current population of 3.9 million doesn't include 
the 300,000 to 400,000 undocumented residents who make up 10 percent of the city, some 
living in 50,000 to 70,000 illegally adapted garages and storage spaces, according to the 
Department of Building and Safety. "Keep that in mind the next time you're stuck in traffic," 
Perica says. And the planning that exists for that shadow population doesn't begin to address 
the scale of the problem.

Some residents are stunned by the way the city is trying to circumvent the intent of the 
Yaroslavksy-sponsored slow-growth measure known as Proposition U, embraced in a 
landslide vote in 1986, which cut in half the size of buildings allowed on commercial strips 
adjacent to residential areas.

Voters ushered in Prop. U after then Mayor Bradley, Council President Ferraro and 
prodeveloper council members like Pat Bussell embraced wildly inappropriate projects. 
Westwood Village was targeted for massive growth, and a huge trash-burning facility, Lancer, . 
was pushed in South LA One flash point came with the $43 million, six-story Encino Terrace 
Center office tower, which now looms over an attractive Encino neighborhood, wiping out 
privacy b.elow and casting a permanent shadow.

Prop. U aside, North Hollywood and Hollywood are now targeted for 20-to-35-stoiy 
skyscrapers that include a mix of residential on the upper floors and commercial on the 
bottom. The 35-story Columbia Square building will tower over Sunset Boulevard at Gower 
Street Such skyscrapers represent dramatic - and virtually undebated - departures for 
Hollywood and the Valley. Neither skyscraper site is protected by Prop. U, which doesn't 
apply to Hollywood, downtown or the Metro Rail site in North Hollywood.
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Beyond what’s in store for Hollywood and the Valley, Yaroslavsky also believes that the SB 
1818 Implementation Ordinance places treasured, low-slung neighborhoods such as the 
Fairfax District's historic rental corridor at risk: But since the mayor is ducking public 
discussion, Yaroslavsky, a powerful elected official, finds himself instead debating two little- 
known, if influential, city employees who serve at Villaraigosa's pleasure ~ Goldberg and 
Senior City Planner Jane Blumenfeld.

"This is where .Gail Goldbergismissing the boat," Yaroslavsky explains of the threats to 
■ established, steady neighborhoods. For example, in the Fairfax District, where SB 1818's 

incentives allow developers to blow past existing zoning," You’ve just increased the chance of 
demolition and redevelopment from impossible to probable."

Though Goldberg counters that the new law doesn't threaten the Fairfax District, in a 
moment of candor she agrees that SB 1818 is an unavoidable state law that's "a terrible fit for 
Los Angeles." Blumenfeld, too, concedes that it's "draconian... but we're trying to make it 
work."

But Yaroslavsky says it was Blumenfeld, not the state, who pushed the new densities well 
beyond the state requirements to "3S percent more density," and Blumenfeld then, "laid out 
all the 'findings' to approve it."

Viliaraigosa isn't part of this growing rancor. His own views are unknown, aside from his 
repetitive claim that the "construction crane is the official bird" for Los Angeles,

Meet Jane Blumenfeld, the object o f Yaroslavsky’s sco rn and senior planner for the city of 
Los Angeles. After receiving her bachelor's In history from the University of Wisconsin, and 
then, a master's in. city planning from the University of Pennsylvania, she came here in 1978, 
working as a planning adviser for Mayor Bradley, just as young Councilman Yaroslavsky was 
ushering through Prop. U to halt commercial high-rises near homes.

After spending some years in the real estate business, Blumenfeld worked as chief of staff to 
former Councilman Mike Feuer, then rejoined the Planning Department in 2001. A smalt 
woman with a quick wit propelled by spurts of sarcasm, Blumenfeld appears a bit stunned by 
the charges Yaroslavsky lodges against her, like an elf reacting to the roar of a bear. .

“AH right... all right," she says calmly. "Let's just take a look at his work." .

Blumenfeld leads me through a maze of hallways in City Hall, to an. inner office where she . 
points to a color-coded map. "See that?" she says, pointing out that 83 percent of the 
commercial parcels in the city are marked - indicating Prop. U is in force. “It’s not physically 
possible to build growth there, because Zev has blocked it with Proposition U."

But that's not true, in 2002, under Mayor James Hahn and with virtually no public scrutiny, 
the City Council watered down Prop. U, creating a new land zone confusingly dubbed 
"Residential Accessory Services." In such zones, projects can be doubled in size if the 
developer merely agrees to mix housing units with businesses. In another nod to developers, 
and calling it "smart growth," the council decided that projects with "affordable" housing can 
be one-third bigger than permitted if they are within 1,500 feet of a bus stop. Together with 
SB 1818, much of LA. is now open to multistory construction. (Click here to download PDF of 
the map.)
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To Blumenfeld, those neighborhoods are underutilized "transit corridors." She also denies 
Yaroslavsky's charge that Fairfax — as well as other stable villages that make up L.A. — is 
threatened by SB 1818. Developers still find that "land is expensive, lumber is expensive. The 
[state] law’s been in effect for almost three years, but we’ve not seen any projects on Fairfax.”

“So why write these incentives into the new law?" Yaroslavsky retorts. “The city can’t keep 
talking out of both sides of its mouth."

City leaders first learned of plans to mandate denser California cities in a 1996 memo from 
the State Department of Housing and Community Development But Yaroslavsky insists he 
didn't hear about SB 1818 until last summer, when a mole from the city's Planning 
Department leaked him a draft of the plan for apartment buildings 35 percent bigger than 
allowed.

“We were appalled," Yaroslavsky says. So the county supervisor again became the town crier. 
Prodensity groups begrudgingly credit him for pressuring the council to ban these higher 
buildings next to or across alleys from Rl (single family) homes. But other neighborhood 
protections, such as a lengthy appeals process, were stripped away.

"This all comes from the stupidity of doing these things behind closed doors," Yaroslavsky 
says. “Now everybody's weighing in. They didn't know what was going on. Now the Silver 
Lake Neighborhood Council is picking this all apart, and rightly so."

On hearing Yaroslavsky's version, Blumenfeld rolls her eyes.

"There's really no secret plans here," she says. "We don’t do anything in this department 
that's not superpublic and transparent, and nobody knows better than Zev the steps we go 
through to adopt an ordinance. There were many, many public hearings." '

She cites a series of committee meetings, describing them as poorly attended: '"Wow! A plan 
to implement SB 1818! Let me give up my Saturday to go to this!"’

In fact, Angelenos don't have a clue what's been, happening, or what's coming. In the 32 
months since Villaraigosa was elected, for example, the Los Angeles Times and the Daily News 

have written only four stories about a plan to allow apartments without parking in order to 
squeeze in more units. The phrase "SB 1818" has appeared in just 14 articles. The mayor's czar 
of zoning variances, Michael LoGrande, is virtually unknown - mentioned just six times in 
Los Angeles print media in the past two years. And the "superpublic" hearings cited by 
Blumenfeld were attended almost exclusively by lobbyists, a few activists and the occasional 
curious neighbor. , .

"There should be a debater Yaroslavsky wheezes, a victim of allergies, dabbing his nose with 
a handkerchief.

"The proponents of the density hawks, including the director of the Planning Department, 
and the real estate industry, and the L.A. Area Chamber of Commerce - they had the audacity 
to say that they negotiated the plan [with homeowners). Not true, there wasn't one 

* neighborhood group drat knew about it!"

Nowmeet Gail Goldberg, Blumenfeld's boss and philosophical cousin, and the other object 
of Yaroslavsky's discontent On a Friday at 8:20 a.m., I step out of a City Hall elevator on the 
fifth floor, walking down an imposing corridor. There stand the double doors to the offices of 
the director of the PlanningDepartment, Goldberg.
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More than 30 feet back from the unattended public counter sits Goldberg's assistant, Lily 
Quan, the only person in the vast reception area at that hour. She looks up. "May I help you?"

"I'm with the jLA Weekly, and I just got stood up by the planning director for an 8 a,m. 
meeting at Starbucks."

Quan offers an expression of withering condescension. T think you're confused," she says 
slowly, as if to a mentally impaired person. "Your meeting is scheduled for next Friday."

"1 have a copy of the e-mail, sent by you, confirming the meeting for this morning."

Quan consults her computer, tapping buttons. '

"Looks like we made a mistake," she concedes. “Sony... She's got a 9 a.m. appointment, so 
you’d only have half an hour."

“That," T say, "would be a good start," pondering how the Planning Department could have so 
much trouble planning a cup of coffee.

At 8:35, Quan ushers me down a small hallway. Goldberg graciously rises from the seat 
behind her desk to apologize, greeting me in a manner that is both warm and — since we are 

. in City Hall — irnperious.

"So what have I read of yours lately?" she asks.

"You wo uld p rob ably have a better idea of that than me." •

"What T mean is, what have you written that might have annoyed me?"

In fact, I had recently authored a piece on the city's "Parking Reduction Ordinance," which 
lets developers of apartments and condos near train stations and bus stops get a waiver from 
the city’s minimum parking-space requirements. In a radical departure, the city could allow 
big apartments to be constructed without parking spaces. The developer need only prove he 
is providing a vaguely imagined "alternative means" of transportation - potentially, anything 
from carpool programs to bicycle racks to walking canes and foot balm - that a local 
city-zoning administrator feels is a "viable alternative" to driving.

The "public-transit promoting" Parking Reduction Ordinance is not going over well with 
some of the very few Los Angeles residents who have heard of it.

The Silver Lake Neighborhood Council says that, among other things, the reduced-parking 
ordinance will eventually punish the workingpoor (who actualiy.use public transit), helping 
to prod them out of neighborhoods where hipster, "transit-oriented" projects lacking parking 
would almost inevitably be paired with luxury rentals.

Developer Gilmore insists the parking-reduction waiver isn’t aimed at "what's happening in 
Silver Lake today, but what it will look like in 20 to 30 years." Yaroslavsky responds, “1 don't 
think Gail f Goldberg] has a clue as to the impact of what these 'incentives' will be."

When residents of Los Angeles hammered out 35 Community Plans to direct what should 
happen in the city’s loosely connected villages, those plans did not include luxury 
apartments without parking or skyscraper apartments looming over neighborhoods.
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“Good planning has to lead, not follow," Goldberg explains, of City Hall's quiet push to 
amend those Community Plans, a process she insists will emphasize the need to work 
together. "We need to get in front of the process with Community Plans, which we’re creating 
right now."

Twenty years ago, Robin Kramer, then chief of staff to Eastslde City Councilman Richard 
Alatorre, told The New York Times, in an almost identical comment, that the key question was 
how City Hall could "best manage die growth and iesdit? Now Kramer is back again as a 
chief of staff — but this time to Viilaraigosa.

■ At 9 a.m., as Goldberg is preparing to greet members of the Downtown Planning
Commission, she advises me of my civic responsibility as a journalist regarding the density 
debate:

"AH T ask is that you don’t scare people into paralysis.”

The apartment-construction binge began in 2002 but dates to 1993, when the Planning 
Department, under newly elected Mayor Richard Riordan, rolled out the new-housing 
component of its General Plan. Although dozens of Community Plans attempted to mute its 
more dire effects, the General Plan claimed that two-thirds of the city - already the fourth 
most densely populated in the nation — was “underutilized.’’

Many found the General Plan laughable and unlikely to ever unfold. But then demographers 
from California’s State Department of Finance and the Southern California Association of 
Governments (SCAG) prophesied that an inevitable county population increase of 2.5 million 
people by 2025 had to be met in Los Angeles by the building of far more housing.

That’s when city planners started redesign! ng the very DNA of Los Angeles. '

Goldberg says that SCAG bureaucrats want to see 16,000 new housing units per year - in a 
city many residents view as already overbuilt and grossly congested. (City Hall listens to 
SCAG, but some cities are sick of SCAG’s density drumbeat. Irvine is involved in a bitter 
lawsuit against SCAG; Palmdale and La Mirada tried to stop SCAG and lost in court.)

SCAG "population projections" of massive, inevitable growth in L.A. are notoriously 
unreliable, says demographer James Allen, professor emeritus of geography at California 
State University Northridge.

“I personally don’t put any stake in the accuracy of projections from SCAG or anyone else,” 
Allen says. In his college classes, Allen assigns his students to make such projections — 
showing them how easy it is to manipulate theoretical circumstances to get whatever 
"population growth" results they desire.

It's a game, Allen explains, with outcomes "all based on assumptions that can't be known." A 
crash in the local economy, the subprime mortgage debacle, a flood or earthquake, major job 
growth in the U.S. South — all can send hundreds of thousands of people to other regions.

"But let’s say they’re accurate," Yaroslavsky conjectures. "Are we being told that we need to 
rebuild the entire city to facilitate another 2.5 million people in the next 17 years? Good luck.
It’s not going to happen - economically or politically... It's preposterous". The deal is that 
there are a number of developers who see an opportunityhere to make a killing."
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The actual growth statistics fly in the face of the luxury-apartment future envisioned by the 
Villaraigosa administration. The tf.S. Census says that between 1990 and 2000,400,000 
more residents fled Los Angeles County than moved in from other states and California 
counties. And significantly, the people who moved here earn an average of $3,000 less per 
year than the 400,000 who fled.

Yet the population is expanding, and the two key causes are illegal immigration and the high 
birth rate among the poor and working poor. Local Latino birth rates are driving it, and in 
Los Angeles, that means families with a median annual income circling $25,000.

Who is going to snap up thousands of luxury apartments on the drawing boards, at $2,500 a 
month? A few foreign nationals from Stuttgart and London, Dubai and Moscow? Even if 
Villaraigosa's team comes up with 16,000 new units per year in order to please land 
speculators, developers and bureaucrats at SCAG, it’s highly unlikely that LA's new 
residents — not hipsters but low-income families - could afford them. '

"There's never been the market to support what they've been building,” says Joel Kotkin, who 
notes that LA planners mistakenly believe they are creating the next New York or Chicago, 
when, Kotkin believes, it's more likely they are erecting a dense new Third World city.

There are, to be sure, arguments supporting high-density cities. Peter Gleick, director of 
Pacific fnstitute, an ecology-research foundation in San Francisco, says, "In single-family 
suburban homes, more than half the tap-water supply is spent on lawns and gardens.... With 
the expected radical decline in the Sierra Nevada snowpacks, cities like Los Angeles and Las 
Vegas cannot continue to grow in the 21st century the way they did in the 20th."

But density also breeds much more crime — something "density hawks" never mention. A 
report by the National Center for Policy Analysis says crime rates in dense cities outpace by 
up to 20 percent the crime in more sprawling, spacious cities. So-called "smart growth” 
Portland and Seattle lead the pack in property crime.

These colliding issues — of water usage, crime peaks, birth rates, developer greed (or 
hardship, according to Gilmore), statistical manipulation and City Hall transparency — could 
and should be the subject of public debate in Los Angeles.

But they're not.

Think of the current process as the urban-planning equivalent of termites gnawing away at 
the city's crossbeams. Each time a zoning-change application is considered, it must be heard 
in public in front of a volunteer-committee of a regional Planning Commission - all political 
appointees of Villaraigosa.

The PlanningDepartment is supposed to send notifications to the relevant "certified 
neighborhood council," and to all neighbors within 500 feet of the properly at Issue, or to . 
post a notice in any local newspaper. And in addition, the agenda for all such hearings is 

posted at www.cityplanning.lacity.org.

That's how the Planning Department claims to be engaging the public. But a wall of silence 
between the public and die city is built into the incremental nature of the process. .
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Few residents knowwhat to make of the strangely worded notifications they suddenly 
receive in. the mail — just 10 days before a hearing. (Some notices, as in the Lake Balboa 
district In the Valley, arrived after a key hearing had occurred.) There's very rarely media 
interest, and in a city where few residents know the name of their city-council member (Los 
Angeles City Council districts contain about 280,000 people, the largest such, districts - and 
many say the least responsive — in the U.S.), fighting City Hall is daunting.

Planning Commission hearings are held during business hours, handy for developers but not 
for residents. When no residents appear to oppose a developer's plan, the regional 
commissioners — often local residents, theoretically more invested in the area's welfare than 
downtown planners — usually go along with the developer. Usually, after the developer 
completes an environmental report and addresses a few problems, the zoning change or 
variance is granted.

The Woodland Hills-Warner Neighborhood Council's chairperson, Joyce Pearson, wrote this 
warning in a recent newsletter to her Willey area: "The public often waits until it's too late to 
do anything to enhance major developments or to impact any potential problems that may 
be caused."

Yet the public isn't "waiting," as Pearson puts it. The public is out of the loop — often until the 
demolition fence is already up.

That seems fine with City Hall. With a few pockets of 1980s-style activism developing at the 
feistier monthly neighborhood-council meetings in Los Angeles, City Hall has begun 
responding - by attacking the locals.

For example, the often-clamoring North Hills West Neighborhood Council, in a far-flung 
Valley area that was a hotbed of secession-movement sentiment, is so distrustful of City Hall 
that its members attend city Planning Commission hearings en masse. The North Hills group 
has defeated a series of high-density housing proposals on its rustic fields and meadows.

For their trouble, City Hall came down hard on these citizens. According to homeowner '
Peggy Burgess, the Neighborhood Council was subjected to an official barrage of blistering, 
trumped-up charges - even including racism - that originated from a cadre of . 
pro-growthers. The accusers were allowed to file complaints anonymously with the city's 
somewhat ironically named Department of Neighborhood Empowerment (DONE).

Burgess says that, during a vitriolic December meeting, Manuel Durazo, a city project 
coordinator for DONE, conceded that he simply forwarded tire ugly charges to the Board of 

• Neighborhood Commissioners, and official "decertification" proceedings of the 
Neighborhood Council got under way - with no city-official bothering to investigate the 
accusations, or allowing the neighb orhood council to refute them. .

Durazo finally admitted the charges were unsubstantiated. He sent out a letter congratulating 
the Neighborhood Council on its victory - adding that he'd requested that the city transfer 
him to a different district.

Since 2005, Villaraigosa has been tirelessly cheerleading for a taller city. He has often pointed 
to the frenzied construction of mixed-use buildings (apartments, shops and offices) as proof 
that he is probusiness. ’
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In fact, some counter that LA is antibusiness, a city that drives big and small companies to 
neighboring Pasadena, Calabasas, Glendale, Culver City and elsewhere, earning itself special 
attention each year in the Kosmont Report on urban areas with backward business policies.

Villaraigosa appears to believe that edifices equate with business, and that the buildings 
themselves will lure in an educated work force and quality companies, "ff we’re not creating 
wealth, if we're not bringing in investment, if the official bird of Los Angeles isn't the crane, 
then we won't be able to do all the good things we would like to do for our people," 
Villaraigosa told the Los Angeles Business Journal in 2006- - . ' ‘

His narrow emphasis on high-densily housing construction might cost LA if a recession has 
. really arrived. “The burst housing bubble has hit us pretty hard," says Joseph Linton, policy 

associate for Livable Spaces, a nonprofit developer (hat's completed mixed-income, transit- 
oriented residences in Long Beach and Lincoln Heights. The affordable units are selling, "but 
our market-rate units are going very slowly," Adds Gary Toebben, president of the LA Area 
Chamber of Commerce, "New market-rate housing is just no t moving." .

Nonetheless, Biumenfeld imagines dense urban villages built around subway stations, 
populated by the young and old, neighbors who shop on the ground floor and use rail or 
buses to get about. •

Gail Goldberg looks out across the city and imagines residents and developers working side 
by side, with her department's firm leadership dedicated to the integrity of neighborhoods.

But from his County Hall of Administration office just a few blocks away, Yaroslavsky, his 
voice rumbling in a basso profundo, waves off Blumenfeld's and Goldberg's utopian plans: "I 
watched the demolition derby in this town 20 years ago ... I have a platform. I have some 
credibility I have something to say [ButJ I shouldn't be the one to say it"

Also read Julia Cooke's article on urban similarities between LA. and Mexico City.

And What's Smart About Smart Growth? by David Zahniser

*Editor's Note: This story incorrectly stated that Los Angeles Couniy Supervisor Zev 
Yaroslavsky fought federal funding for subways after a methane explosion in 1985. In fact,

. Yaroslavsky called for more study of methane gas dangers while Congressman Henry 
Waxmati championed the federal ban. Later, Yaroslavsky led a ballot effort that prevented 
local sales taxes from being used on the subway being tunneled under Hollywood, allowing 
that tax money to go to other transit projects. This story was corrected Feb. 29. .

Contact: Steven Leigh Morris Follow: LA. Weekly LA. Weekly
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Office of the city Attorney
Rockard J. Delgadillo

CITY ATTORNEY R05*0317
REPORT NO. _______________

S35 I 2 2005

REPORT RE:

AN ORDINANCE AMENDING THE LOS ANGELES ADMINISTRATIVE 
AND MUNICIPAL CODES TO MAKE VARIOUS TECHNICAL AND 

CLARIFYING CHANGES

The Honorable Los Angeles City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File Nos. 01-0760 and 99-1800 
CPC Case No. 99-0435 - not transmitted

Honorable Members:

We are transmitting to you for your action, approved as to form and legality, a final 
draft Ordinance to amend the Los Angeles Administrative and Municipal Codes to make 
various technical and clarifying changes.

Charter Findings

Pursuant to Charter Section 559, the Director of Planning has approved this draft 
of ordinance on behalf of the City Planning Commission and recommended that the City 
Council adopt it. Should the City Council adopt this ordinance, it may comply with the 
provisions of Charter Section 558 by either adopting the findings of the Director of Planning 
as set forth in his report dated August 23, 2005, or by making its own findings.

CEQA Findings * - <

Regarding a finding pursuant to the California Environmental Quality Act (CEQA), 
the Department of Planning determined that the proposed ordinance is exempt from 
CEQA, pursuant to Article II, Section 2, Subsection (m) of the City's CEQA Guidelines

AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 
200 NORTH MAIN STREET * LOS ANGELES. CA 90012-4131 • 213.978.8100 • 213.978.83 IO TOO



Honorable Los Angeles City Council 
of the City of Los Angeles 

Page 2

because enactment of this ordinance constitutes enabling legislation and will have no 
impact on the physical environment. If the City Council concurs, it must make this finding 
prior to or concurrent with its action on the ordinance.

Summary of Ordinance Provisions

The draft of ordinance amends various provisions of the Los Angeles Administrative 
and Municipal Codes to correct typographical errors, and to make clarifying and technical 
changes.

Council Rule 38 Referral

A copy of the final draft ordinance was sent, pursuant to Council Rule 38, to the 
Departments of Building and Safety and Housing. The Departments have indicated that 
they have no objections to the draft ordinance.

if you have any questions, feel free to contact Assistant City Attorney Sharon 
Siedorf Cardenas at (213) 978-8235. She or another member of this staff will be available 
to answer any questions you may have when you consider this matter.

Sincerely,

ROCKARD J. DELGADILLO, City Attorney

By
DAVID MICHAELSON 

Chief Assistant City Attorney

DM/SSC:pj(ii4872)
Transmittal



ORDINANCE NO._____________

An ordinance amending Sections 4.91 and 4.111.1 and repealing 
Section 4.111.3 of the Los Angeles Administrative Code and repealing Section 11.5.8, 
adding Sections 11.5.9 and amending Sections 11.00,11.5.6,11.5.7,12.03,12.04,
12.09, 12.16,12.21, 12.21.3, 12.21.5, 12.22, 12.24,12.26, 12.27, 12.32,12.36,13.01, 
13.02, 13.10, 14.00, 16.05, 16.50, 17.03, 17.06,17.50, 17.52, 17.54,41.50,91.6218.2, 
Table 62-C of Division 62 of Article 1 of Chapter IX, 91.6305, 91.8607, 97.0201,
151.09, and 152.06 of the Los Angeles Municipal Code to make various technical and 
clarifying changes.

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS:

Section 1. Subsection (f) of Section 4.91 of the Los Angeies Administrative 
Code is amended to read:

(f) Retroactive Salary Adjustments. Step adjustments will be 
recomputed, if necessary, pursuant to the provisions for any retroactive salary 
ordinance {for non-represented employees) or Council-approved MOU (for 
represented employees).

Sec. 2, Section 4.111.1 of the Los Angeles Administrative Code is amended by 
adding a second unnumbered paragraph to read:

A court of competent jurisdiction is defined as a court within the county in which 
the employee resides, if the place of appearance is outside the county of residence, it 
must be within 150 miles of the employees residence. .

Sec. 3. Section 4.111.3 of the Los Angeles Administrative Code is repealed.

Sec. 4. The first paragraph of Subsection (I) of Section 11.00 of the Los Angeies 
Municipal Code is amended to read:

(I) In addition to any other remedy or penalty provided by this Code, any 
violation of any provision of this Code is declared to be a public nuisance and 
may be abated by the City or by the City Attorney on behalf of the people of the 
State of California as a nuisance by means of a restraining order, injunction or 
any other order or judgment in law or equity issued by a court of competent 
jurisdiction. The City or the City Attorney, on behaff of the people of the State of 
California, may seek injunctive relief to enjoin violations of, or to compel 
compliance with, the provisions of this Code or seek any other relief or remedy 
available at law or equity.
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Sec. 5. The second and third unnumbered paragraphs of Subsection E of 
Section 11.5.6 of the Los Angeles Municipal Code are amended to read:

After the close of the public hearing, the Council may do either of the following:

1. Approve or disapprove the Plan amendment in whole or in part in 
accordance with Charter Section 555(e); or

2. Propose changes to the Plan amendment.

The Council shall take either of these actions within 75 days after receiving the 
recommendation of the Mayor, or within 75 days after the expiration of the 
Mayor's time to act if the Mayor has not made a timely recommendation. The 
failure of the Council to act within that 75-day period shall constitute a 
disapproval of the Plan amendment.

Sec. 6. Paragraph (a) of Subdivision 2 of Subsection C of Section 11.5.7 of the 
Los Angeles Municipal Code is amended to read:

(a) That the project substantially complies with the applicable regulations, 
findings, standards and provisions of the specific plan; and

Sec. 7. Section 11.5.8 of the Los Angeles Municipal Code is repealed.

Sec. 8. Article 1.5 of Chapter 1 of the Los Angeles Municipal Code is amended 
by adding a new Section 11.5.9 to read:

Sec. 11.5.9. WITHDRAWAL OF APPLICATION.

A. Procedures. At any time before the initial decision-maker or appellate body
on appeal makes a final decision on an application pursuant to the Code sections listed 
in Subsection C below, the applicant may withdraw the application. .

B. Limitations. The withdrawal of the application must be in writing and does 
not require the decision-maker to concur. The withdrawal of the application shall be 
permanent and any associated authorization shall be void.

C. Code Sections. This section applies to applications filed pursuant to 
Sections 11.5.6, 11.5.7, 12.20.2,12.20.3,12.21,12.22,12.23, 12.24,12.25,12.26, 
12.27,12.28, 12.30, 12.32, 12.36, 12.39, 12.50,13.01 H, 14.00, 14.5.6,16.01,16.02, 
16.04,16.05, 16.50 and Articles 7 and 8 of Chapter 1 of this Code.



Sec. 9. Lettered paragraphs (a) and (f) of the definition of Accessory Use in 
Section 12.03 of the Los Angeles Municipal Code are amended to read:

(a) all the historic vehicles and parts maintained in outdoor storage, 
whether currently licensed or unlicensed, or whether operable or inoperable 
constitute an Historic Vehicle Collection;

(f) plans for the maintenance of the Historic Vehicle Collection have been 
submitted to and approved by the Zoning Administrator In accordance with the 
procedures in Section 12.28 C 1, 2 and 3 and subject to the same fees as in 
Section 19.01 E for relief from fence height limitation.

Sec. 10. The fourth unnumbered paragraph of the definition of Accessory Use in 
Section 12.03 of the Los Angeles Municipal Code is amended to read:

An approval of an Historic Vehicle Collection and any use allowed by this 
Code shall be subject to conditions not in conflict with this Code which the 
Zoning Administrator may deem necessary or advisable to impose in order to 
protect the peace and quiet of occupants of contiguous property.

Sec. 11. Subsection C of Section 12.04 of the Los Angeies Municipal Code is 
amended to read:

C. In order to regulate more adequately and restrict the height and floor area of 
buildings and structures, each lot shall include a height district designation. Height 
district designations shafl be numbered from 1 to 4, CRA 1 to 4, EZ 1 to 4, and CSA 1 
to 4 arid shall regulate the height or floor area of buildings and structures as provided in 
Sections 12.21.1,12.21.2,12.21.3,12.21.4 and 12.21.5. The height districts and their 
boundaries are shown on the Zoning Map by a combination of zone symbols and height 
district number markings, e.g.t R2-1, C2-2, M1-3, C1-CRA1, M2-EZ2, C2-CSA3, etc. 
Where a lot is located in more than one height district, the applicable zone symbol 
designations shall be separated by a slash mark, e.g., R2-CRA/CSA, C2-EZ1/CRA2, 
etc. The symbol "HD” preceding height district number markings, when shown on the 
Zoning Map or used in a zoning ordinance, is an abbreviation for the words "height 
district” and refers to height districts. The height districts for the "CW" Zone are the 
height districts shown, in Section 6 of the Central City West Specific Plan. The height 
districts for the "ADP" Zone are height districts shown in Section 7 of the Alameda 
District Specific Plan. The height districts for the 'WC" Zone are height districts shown 
in Section 7 of the Warner Center Specific Plan. The height districts for the "LASED" 
Zone are the height districts shown on Section 10 of the Los Angeles Sports and 
Entertainment District Specific Plan.
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Sec, 12. Subdivision 4 of Subsection C of Section 12.09 of the Los Angeles 
Municipal Code is amended to read:

4. Lot Area - Every lot shall have a minimum width of 50 feet and a 
minimum area of 5,000 square feet. The minimum lot area per dwelling unit 
shall be 2,500 square feet, except for apartment houses, boarding or rooming 
houses, and multiple dwellings on lots having a side lot line adjoining a lot in a 
commercial or industrial zone as provided for in Subsection A of this section, 
which uses shall comply with the lot area per dwelling unit and guest room 
regulations of the RD1.5Zone.

Provided, that where a lot has a width of less than 50 feet or an area of. 
less than 5,000 square feet and was held under separate ownership or was of 
record at the time this article became effective, the lot may be occupied by any 
use permitted in this section, except those uses requiring more than 5,000 
square feet of lot area. In no case, however, shall a two-family dwelling or 
two-family dwellings be allowed on a lot with an area of less than 4,000 square 
feet.

Exceptions to area regulations are provided for in Section 12.22 C of this
Code.

Sec. 13. Paragraph (a) of Subdivision 2 of Subsection A of Section 12.16 of the 
Los Angeles Municipal Code is amended to read:

(a) The following amusement enterprises:

(1) boxing arena;

(2) games of skill and science;

(3) merry-go-round, ferris wheel or carousel; .

(4) penny arcade;

(5) shooting gallery;

(6) skating rink;

(7) Strip tease show. This use shall include an adult cabaret, as 
defined in Section 12.70 B of this Code;

(8) billiard or pool hall;
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(9) bowling alley;

(10) indoor swap meets, unless authorized pursuant to the
provisions of Section 12.24 W 42; and

(11) other similar uses, but not including the conducting of any
game of bingo authorized pursuant to the provisions of Article 4.5 of
Chapter IV of this Code.

Sec. 14. Paragraph (p) of Subdivision 2 of Subsection A of Section 12.16 of the 
Los Angeles Municipal Code is amended to read:

(p) Gymnasiums, health dubs and other similar uses.

Sec. 15. Subdivision 2 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code is amended to read;

2. Other Use and Yard Determinations by the Zoning Administrator. 
The Zoning Administrator shall have authority to determine other uses, in 
addition to those specifically listed in this article, which may be permitted in each 
of the various zones, when in his or her judgment, the other uses are similar to 
and no more objectionable to the public welfare than those listed.

The Zoning Administrator shall also have authority to interpret zoning 
regulations when the meaning of the regulation is not clear, either in general or 
as it apples to a specific property or situation.

Anyone aggrieved by the Zoning Administrator's determination may file an 
appeal within 15 days from the issuance of the written decision.

The City Planning Commission shall hear appeals on Zoning 
Administrator Interpretations where there is no site specific issue. The Area 
Planning Commission shall hear appeals on site specific Zoning Administrator 
Interpretations. In no instance, however, shall the Zoning Administrator 
determine, nor shall these regulations be so interpreted, that a use may be 
permitted in a zone when that use is specifically listed as first permissible in a 
less restrictive zone; e.g., a use listed in the C2 Zone shall not be permitted in 
the C1 Zone, or in a more restricted designation associated with a Pedestrian 
Oriented District or Specific Plan.

The Zoning Administrator shall also have authority to adopt general 
interpretations determining the proper application of the yard regulations to 
groups of lots located in hillside districts or affected by common problems.
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Sec. 16. Paragraph (c) of Subdivision 4 of Subsection A of Section 12.21 of the 
Los Angeles Municipal Code is amended to read:

(c) For Commercial and Industrial Buildings. Except as otherwise 
provided in Subparagraphs (1) through and including (7) below, there shall be at 
least one automobile parking space for each 500 square feet of combined floor 
area contained within all the office, business, commercial, research and 
development buildings, and manufacturing or industrial buildings on any lot.

Sec. 17. Sub-subparagraphs 3 and 6 of Subparagraph (3) of Paragraph (x) of 
Subdivision 4 of Subsection A of Section 12.21 of the Los Angeles Municipal Cede are 
amended to read:

Sec. 18. Sub-subparagraphs 7, 8, 9 and 10 of Subparagraph (3) of 
Paragraph (x) of Subdivision 4 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code are repealed.

Sec. 19. The Exception of Subparagraph (k) of Subdivision 5 of Subsection A of 
Section 12.21 of the Los Angeles Municipal Code is amended to read;

EXCEPTION:

Lights in compliance with Sections 91.6305 and 91.8607 of 
the Code.

All parking areas and garages provided for three or more 
dwelling units or guest rooms shall have an average surface 
illumination of not less than 0.2 footcandles (2.15 lx).

Sec. 20. Subdivision 11 of Subsection A of Section 12.21 of the Los Angeles 
Municipal Code is amended to read:

11. Tennis or Paddle Tennis Courts. A tennis or paddle tennis court, 
constructed as an accessory use to the primary residential use on the same lot in 
the A or R Zones, shall comply with specific construction and operation 
standards as may be established by the Zoning Administrator pursuant to 
Subsection C 4 of this section and shall be located as required in Subsection C 5 
of this section.

3. Wilshire Center/Koreatown Recovery Redevelopment 
Project Area, delineated by Ordinance No. 170806;

6. Any Enterprise Zone as that term is defined in 
Section 12.21.4 of this Code.

6



Sec. 21. Paragraph (i) of Subdivision 16 of Subsection A of Section 12.21 of the 
Los Angeies Municipal Code is amended to read:

(i) Showers and fockers shall be provided as required by Section 91.6307 
of this Code.

Sec. 22. Subparagraph (2) of Paragraph (b) of Subdivision 17 of Subsection A 
of Section 12.21 of the Los Angeies Municipal Code is amended to read:

(2) For any main building on a lot in the RA, RE, RS, R1, and RD 
Zones, the above required side yard or the side yard required by the zone 
in which the lot is located, whichever requirement is greater, shall be 
increased one foot for each increment of ten feet or fraction thereof above 
the first 18 feet of height of the main building. .

Sec. 23. Sub-Subparagraph (ii) of Subparagraph (6) of Paragraph (a) of 
Subdivision 20 of Subsection A of Section 12.21 of the Los Angeles Municipal Code is 
amended to read:

(ii) Pursuant to Section 12.24 W 49 of this Code, the 
decision-maker may allow use of an alternate detailed plan and 
specifications for landscaping and screening, including plantings, 
fences, wails, sign and structural applications, manufactured 
devices and other features designed to screen, camouflage and 
buffer antennas, poles and accessory uses. The antenna and 
supporting structure or monopole shall be of a design and treated 
with an architectural material so that it is camouflaged to resemble 
a tree with a single trunk and branches on its upper part, or shall be 
designed using other similar stealth techniques. .

Sec. 24. The Maps in Section 12.21.3 of the Los Angeles Municipal Code are 
deleted. . .

Sec. 25. The first unnumbered paragraph of Section 12.21.5 of the Los Angeles . 
Municipal Code is amended to read:

Within the boundaries of the Centers Study areas designated on Maps 
numbered 1 through 3 and 5 through 28 in Council File Nos. 86-0958, 86-0957,85
0193 and 84-1554, the height district limitations set forth below in Subsections A 
through F shall apply.

Sec. 26. The Maps in Section 12.21.5 of the Los Angeles Municipal Code are 
deleted.
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Sec. 27. Sub-subparagraph (i) of Subparagraph (10) of Paragraph (a) of 
Subdivision 23 of Subsection A of Section 12.22 of the Los Angeies Municipal Code is 
amended to read:

(I) Landscaping - Setback. A landscaped, planted area 
having a minimum inside width of five feet shall be required along 
all street frontages of the lot and on the perimeters of all parking 
areas of the lot or lots which abut a residential zone or use.

Notwithstanding the above, in the Downtown Business 
District as defined in Section 12.21 A 4 (i) of this Code, a. 
landscape (planted) area having a minimum inside width of five feet 
shall be required on the perimeters of all parking areas of the lot 
which abut a residential zone or use.

Sec. 28. Subdivision 10 of Subsection C of Section 12.22 of the Los Angeles 
Municipal code is amended to read:

10. Rear Yard - Includes One-Half Alley. Except in the RS, R1, RU, RZ,
RMP, and R2 Zones, in computing the depth of a rear yard where the rear yard 
opens onto an alley or in the RW Zone onto a court of not more than 30 feet in 
width, one-half the width of the alley or court may be assumed to be a portion of 
the required rear yard.

Sec. 29. The first unnumbered paragraph of Paragraph (b) of Subdivision 16 of 
Subsection X of Section 12.24 of the Los Angeles Municipal Code is amended to read:

(b) Procedures. An application pursuant to this subdivision involving a 
nonconforming use shall follow the procedures for variances set forth In 
Section 12.27 C of this Code, except to the extent an additional appeal is 
permitted to City Council. The Zoning Administrator may waive the public 
hearing if the applicant has secured the approval for the reconstruction from the 
owners of all properties abutting, across the street or alley from, or having a 
common corner with the subject property, if that approval is obtained from the 
surrounding property owners, the Zoning Administrator may waive the public . 
hearing if the administrator makes the following written findings:

Sec. 30. The first sentence of Paragraph (a) of Subdivision 1 of Subsection E of 
Section 12.26 is amended by breaking it into two sentences to read:

(a) A certificate of occupancy for a new building or the enlargement or 
alteration of an existing building shall be applied for coincident with the 
application for a building permit. The certificate of occupancy shall be issued 
after the request for it has been made in writing to the Superintendent of Building
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after the erection, enlargement or alteration of the building or part of the building 
has been completed in conformity with the provisions of these regulations.

Sec. 31. Subsection J of Section 12.27 of the Los Angeles Municipal Code is 
amended to read:

J. Time for Appellate Decision. The Area Planning Commission shall make its 
decision within 75 days after the expiration of the appeal period. The 75 daytime limit 
to act on an appeal may be extended by mutual written consent of the applicant and the 
Area Planning Commission. If the Area Planning Commission fails to act within this 
time limit, the action of the Zoning Administrator on the matter shall be final, except as 
provided in Subsection N befow.

Sec. 32. The first sentence of Subsection S of Section 12.27 of the Los Angeles 
Municipal Code is amended to read:

If the use authorized by any variance granted by ordinance, or by decision of the 
Zoning Administrator, the Area Planning Commission, City Planning Commission or the 
City Council is or has been abandoned or discontinued for a period of six months, or 
the conditions of the variance have not been complied with, the Director, upon 
knowledge of this fact, may give notice to the record owner or lessee of the real 
property affected to appear at a time and place fixed by the Director and show cause 
why the ordinance or decision granting the variance should not be repealed or 
rescinded, as the case may be.

Sec. 33. Paragraph (e) of Subdivision 2 of Subsection G of Section 12.32 of the 
Los Angeles Municipal Code is amended to read: . ,

. (e) Certificate of Occupancy. Property shall remain in a temporary (Q)
Qualified classification for the period of time provided in Paragraph (f) of this 
subsection or until a Certificate of Occupancy is issued by the Superintendent of 
Building for one or more of the uses first permitted by the Qualified zone 
ordinance. The Superintendent of Building shall notify the Director of the 
issuance of the Certificate of Occupancy. Once the Certificate of Occupancy is 
issued: (i) the (Q) Qualified classification shall no longer be considered 
temporary; (ii) the parentheses shall be removed from the designation; and (iii) 
the new zone designation shall become finally effective and shall be placed on 
the appropriate City records with the symbol "Q" being a permanent part of the 
symbol designation; for example QR3-1. All applicable limitations and/or 
standards within the Qualified classification ordinance shall thereafter be 
considered to apply permanently to the specific uses. The temporary Qualified 
classification and the accompanying conditions that have become permanent 
and are shown with brackets shad have the same status as those that have 
become permanent, but shown with neither parenthesis nor brackets.
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Sec. 34. Subparagraph (2) of Paragraph (a) of Subdivision 3 of Subsection Q of 
Section 12.32 of the Los Angeies Municipal Code is amended to read:

(2) Conditional Approval or Denial. Notwithstanding 
Subdivision 2 (a) of this subsection, a vesting zone change may be 
conditioned or denied if the City Planning Commission or the City Council 
determines:

Sec. 35. Subdivision 1 of Subsection C of Section 12.36 of the Los Angeles 
Municipal Code is amended to read:

1. Except as provided in Subdivision 2 below, if a project requires at least 
one quasi-judicial approval and at least one legislative approval, all of the 
applications shall be considered by the City Planning Commission. The 
procedures used for consideration of initial decisions and any appeals of all of 
the required approvals will be those set forth in Section 12,32 B through D. 
However, if the Commission fails to act on a quasi-judicial application or appeal, 
which is a part of a multiple approval, then the quasPjudicial action shall be 
transferred to the City Council without a recommendation for a decision. If a 
project requires a plan amendment, not withstanding the time limits set forth in 
Section 12.32 B through D, the time limit in which the Council must acton all 
applications shall run from the time the Council receives the Mayor's 
recommendation or the time for the mayor to act expires.

Sec. 36. The first sentence of Subsection D of Section 12.36 of the Los Angeles 
Municipal Code is amended to read:

if a project subject to Subsections B or C of this section also requires a tract map 
or parcel map approval by the Advisory Agency, that subdivision approval and any 
appeals shall be decided and governed by the rules applicable to subdivision approvals 
as set forth in Article 7 of this chapter.

Sec. 37. Subsection E of Section 12.36 of the Los Angeles Municipal Code is 
amended to read:

E. Projects Requiring Multiple Approvals, Including Director Approval. If a 
project requires more than one approval by the Zoning Administrator and the Area 
Planning Commission or the City Planning Commission and also requires an approval 
by the Director, all the applications shall be decided by either the Area Planning 
Commission or the City Planning Commission, whichever Commission has jurisdiction 
over at least one of the approvals, as provided in Subsections B, C or D of this section. 
The procedure used for consideration of initial decisions and any appeals of the 
required approvals shall be those set forth in Subsections B, C or D of this section. 
However, if a public benefit approval is combined with a quasi-judicial approval, but 
neither a legislative nor a subdivision approval is also required, then the initial decision
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maker shall be the City Planning Commission and the appellate body shall be the City 
Council.

Sec. 38. The definition of “Los Angeles City Oil Field Area" in Subsection B of 
Section 13.01 of the Los Angeles Municipal Code is amended to read:

"Los Angeies City Oil Field Area" shall mean all land in the City within
the areas identified on the maps in Ordinance No. 156.166 located in Council
File No. 80-3951 and shall include ail oil producing zones beneath those areas
but no deeper than the third zone beneath the surface of the earth.

Sec. 39. The Maps in Subdivision 4 of Subsection D of Section 13.01 of the 
Los Angeles Municipal Code are deleted.

Sec. 40. Subsection D of Section 13.02 of the Los Angeles Municipal Code is 
amended to read:

p. Other Districts. In addition to the districts established by Subsection C of 
this section, other districts within which animal slaughtering is permitted and the 
conditions applying thereto shall be subject to the approval of development plans by the 
Administrator.

Sec. 41. Subdivision 1 of Subsection D of Section 13.02 of the Los Angeles 
Municipal Code is deleted.

Sec. 42. Subsection B of Section 13.10 of the Los Angeles Municipal Code is 
amended to read:

B. Establishment of Districts. The procedures set forth in Section 12.32 S 
shall be followed except that each Fence Height District (FH) shall include only lots 
which are In residential zones, and shall not include lots which are in Hillside Areas, in 
the Coastal Zone, in Historic Preservation Overlay Zones, or in Specific Plan Areas.

Sec. 43. Subparagraph (13) of Paragraph (a) of Subdivision 2 of Subsection A 
of Section 14.00 of the Los Angeles Municipal Code is amended to read:

(13) A solid, decorative, masonry or wrought iron wall or fence at 
least six feet In height, or the maximum height permitted by the zone, 
whichever is less. The wall or fence encircles the periphery of the 
property ^nd does not extend into the required front yard setback; and

Sec. 44. Subdivision 2 of Subsection D of Section 16.05 of the Los Angeles 
Municipal Code is amended to read:
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2. Any development project with a still-valid discretionary approval, 
including but not limited to those listed in Subsection B 2 of this section, shall be 
exempt from site plan review only if the applicable decision-making body 
determines in writing that the prior discretionary approval, and the required 
environmental review, considered significant aspects of the approved project's 
design (such as, but not limited to, building location, height, density, use, 
parking, access) and that the existing environmental documentation under the 
California Environmental Quality Act is adequate for the issuance of the present 
permit in light of the conditions specified in Section 21166 of the California Public 
Resources Code. The Department of City Planning may require supplements to 
the environmental documentation to maintain its currentness. The Director is 
authorized to establish procedures to process determinations required under this 
subdivision.

Sec. 45. The second unnumbered paragraph of Subdivision 5 of Subsection E 
of Section 16.50 of the Los Angeles Municipal Code is amended to read:

An applicant requesting approval of a proposed modification to a project 
shall do so in writing. The request shall include an illustrated description of the 
proposed modification and a narrative justification. Written proof that a 
modification is required by a public agency shall be submitted with the request. 
Copies of all materials submitted in connection with the request shall be 
transmitted to the design review board for its information at the time the request 
is submitted to the Planning Department. There shall be no fee for a review of a 
modification required by a public agency. An applicant may also request a minor 
modification which is not required by a public agency. In that case, a fee shall be 
paid pursuant to Subdivision 2 (e) of this subsection.

Sec, 46. The sixth unnumbered paragraph of Subsection A of Section 17.03 of 
the Los Angeles Municipal Code is amended to read:

. If the final decision-maker imposes a condition as part of an action on a 
related application that differs from a condition of approval on a tentative tract 
map, then the Advisory Agency shall have the authority to make the tract map 
conditions consistent with the final decision-maker’s action.

Sec. 47. Subdivisions 3,4 and 5 of Subsection A of Section 17.06 of the 
Los Angeies Municipal Code are amended to read:

3. Appeal to the Appeal Board. The subdivider, the Mayor, any 
member of the City Council, or any other interested person adversely affected by 
the proposed subdivision may appeal any action of the Advisory Agency with 
respect to the tentative map or the kind, nature or extent of the improvement 
required to the Appeal Board.
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Appeals to the Appeal Board shall be filed in duplicate, in a public office of 
the Department of City Planning on forms provided for that purpose within ten 
days of the date of mailing of the written decision of the Advisory Agency and 
shall be accompanied by the fee required in Section 19.02 of this Code. No 
appeal shall be considered filed until the form has been properly completed and 
all information required by it has been submitted. The completed appeal form 
and file shall then immediately be transmitted to the Appeal Board Secretary for 
a public hearing before the Appeal Board.

The Appeal Board, upon notice to the subdivider, the appellant and the 
Advisory Agency, shall hear the appeal within 30 days after it is filed, unless the 
subdivider consents to an extension of time pursuant to Subdivision 5 of this 
subsection. At the time established for the hearing, the Appeal Board shall hear 
the testimony of the subdivider, the appellant, the Advisory Agency and any 
witnesses on their behalf. The Appeal Board may also hear the testimony of 
other competent persons with respect to the character of the neighborhood in 
which the subdivision is to be located, the kind, nature and extent of 
improvements, the quality or kinds of development to which the area is best 
adapted or any other phase of the matter into which the Appeal Board may 
desire to inquire.

Upon conclusion of the hearing, the Appeal Board shall within ten days 
render its decision on the appeal based upon the testimony and documents 
produced before it It may sustain, modify, reject or overrule any 
recommendations or ruling of the Advisory Agency, and shall make findings 
consistent with the provisions of this article and the Subdivision Map Act.

Failure to Act If at the end of the time limit specified in this subsection or 
at the end of any extension of time pursuant to subdivision 5 of this subsection, 
the Appeal Board fails to act, the appeal shall be deemed denied; the decision 
from which the appeal was taken shall be deemed affirmed and an appeal may 
be filed and taken to the City Council pursuant to Subdivision 4 below.

4. Appeal to Council. The subdivider, the Mayor, any member of the 
City Council, the Advisory Agency, or any other interested person adversely 
affected by the proposed subdivision may appeal any action of the Appeal Board 
with respect to the tentative map or the kinds, nature or extent of the 
improvements required by the Appeal Board to the City Council.

Appeals to the City Council shall be filed in duplicate, in a public office of 
the Department of City Planning on the forms provided for that purpose within 
ten days of the date of mailing of the written decision of the Appeal Board and 
shall be accompanied by the fee required in Section 19.02 of this Code. No 
appeal shall be considered filed until the form has been properly completed and 
all information required by it has been submitted. The completed appeal form
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and file shall then immediately be transmitted to the City Clerk for a public 
hearing before the City Council.

The City Council shall hear the appeal within 30 days after it is filed, 
unless the subdivider consents to an extension of time pursuant to Subdivision 5 
of this subsection. The Council shall give notice of the hearing to the subdivider, 
the appellant, the Appeal Board and the Advisory Agency. At the time 
established for the hearing, the Council or its Committee shall hear the testimony 
of the subdivider, the appellant, the Advisory Agency and any witnesses on their 
behalf. The City Council may also hear the testimony of other competent 
persons with respect to the character of the neighborhood in which the 
subdivision is to be located, the kind, nature and extent of improvements, the 
quality or kinds of development to which the area is best adapted or any other 
phase of the matter into which the City Council may desire to inquire.

Upon conclusion of the hearing, the City Council shall within ten days 
render its decision on the appeal based upon the testimony and documents 
produced before it. The City Council may sustain, modify, reject or overrule any 
recommendations or rulings of the Appeal Board and shall make findings 
consistent with the provisions of this article and the Subdivision Map Act.

If at the end of the time limit specified in this subsection, or at the end of 
any extension of time pursuant to Subdivision 5 of this subsection, the City 
Council fails to act, the appeal shad be deemed denied and the decision from 
which the appeal was taken shall be deemed affirmed. It shall be the duty of the 
City Clerk to issue the decision.

5. Extension of Time. Any of the time limits specified in this section may 
be extended by mutual consent of the subdivlder and the Advisory Agency, the 
Appeal Board or the City Council, as the case may be.

Sec. 48. Subsection F of Section 17.52 of the Los Angeles Municipal Code is 
deleted.

Sec. 49. Subsection A of Section 17.54 of the Los Angeles Municipal Code is 
amended to read; ,

A. Procedure.

Appeal to Appeal Board. An applicant or any other person claiming to be 
aggrieved by an action or determination of the Advisory Agency with respect to a 
preliminary Parcel Map, certificate or conditional certificate of compliance pursuant to 
California Government Code Section 66499.35 or an exemption from the Parcel Map 
regulations pursuant to Section 17.50 B 3 (c) of this Code may, within a period of 15
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days after the date of mailing of the decision of the Advisory Agency, appeal to the 
Appeal Board for a public hearing. Appeals to the Appeal Board shall be filed in 
duplicate in a public office of the Department of City Planning on forms provided for that 
purpose and shall be accompanied by the fees required in Section 19.02 of this Code. 
The appeal shall not be considered as having been filed unless and until the form has 
been properly completed and all information required by ft has been submitted. The 
complete appeal form and file shall then immediately be transmitted to the Appeal 
Board Secretary for hearing before the Appeal Board.

The Appeal Board, upon notice to the applicant, the person claiming to be 
aggrieved, if any, and the Advisory Agency, shall hear the appeal within 30 days after 
the expiration of the 15-day appeal period unless the applicant consents to an 
extension of time pursuant to Subsection B of this section. At the time established for 
the hearing, the Appeal Board shall hear the testimony of the applicant and witnesses 
in his/her behalf, the testimony of any aggrieved persons, if there are any, and the 
testimony of the Advisory Agency and any witnesses on its behalf. The Appeal Board 
may also hear the testimony of other competent persons respecting the character of the 
neighborhood in which the division of land is to be located, the kinds, nature and extent 
of improvements, the quality or kinds of development to which the area is best adapted 
or any other relevant phase of the matter into which the Appeal Board may desire to 
inquire.

Upon conclusion of the hearing, the Appeal Board shall within 14 days declare 
findings based upon the testimony and documents produced before it. It may sustain, 
modify, reject or overrule any recommendation or ruling of the Advisory Agency and 
may make findings consistent with applicable provisions of this article.

Failure to Act If at the end of the time fimit specified in this subsection or at the 
end of any extension of time pursuant to Subsection B of this section, the Appeal Board 
fails to act, the appeal shall be deemed denied and the decision from which the appeal 
was taken shall be deemed affirmed. .

Sec. 50. Subsection A of Section 41.50 of the Los Angeles Municipal Code is 
amended by deleting the numbering of paragraphs within this subsection.

Sec. 51. Subsection 2 of Section 91.6218.2 of the Los Angeles Municipal Code 
is amended to read:

2. No portion of an off-site sign or sign support structure shall be located
in that half of a lot located farthest from the street frontage when residentialiy
zoned property is located to the rear of that street frontage.

Sec. 52. Table 62-C of Division 62 of Article 1 of Chapter IX of the City of 
Los Angeles Municipal Code is amended by changing the heading in the second 
"Proposed Sign" column from “80 sq. ft. to 330 sq. ft." to read “80 sq. ft. to 300 sq. ft."
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Sec. 53. Section 91.6305.1 of the Los Angeles Municipal Code is amended to 
read: .

91.6305.1. Light All parking garages serving dwelling units or guest rooms shall be 
provided with an incandescent light bulb (minimum of 60 watts) or other artificial light at 
a maximum height of eight feet (2438 mm) and shall provide a minimum average 
surface illumination of 0.2 footcandles (2.15 lx) at floor level. Where, in any specific 
case, different sections of the Los Angeles Municipal Code specify different 
requirements, the most restrictive shall govern.

Sec. 54. The second sentence of the first unnumbered paragraph of Section 
91.8607 of the Los Angeles Municipal Code is amended to read:

Owners of all lots developed with an apartment house shall provide lights and locks or 
metal bars or grilles that comply with the provisions of Sections 12.21 A 5 (k),
91.6304.2, 91.6305 and Division 67 of this Code in any of the following circumstances:

Sec. 55, Section 97.0201 of the Los Angeles Municipal Code is amended by 
adding a second “Exception” to read:

Exception: No license shall be required to operate any Mobile crane with 
a boom length of 25 feet or more or a maximum rated load capacity of 
15,000 pounds or more.

Sec. 56. The second unnumbered paragraph of Subdivision 4 of Subsection C 
of Section 151.09 of the Los Angeles Municipal Code is amended to read:

Therefore, notwithstanding any provision of this chapter to the contrary, if 
. the termination of tenancy is based on the ground set forth.ln Subdivision 10 of 

Subsection A of this section, then the following provisions apply:

. Sec. 57. Subsection I of Section 151.09 of the Los Angeles Municipal Code is 
amended in its entirety to read:

L If the termination of tenancy was based on the grounds set forth in 
Subdivisions 8 or 10 of Subsection A of this section, the landlord shall file with 
the Department a declaration on a form prescribed by the Department within ten 
calendar days of the re-rental of the rental unit. This declaration shall indicate 
the address of the rental unit, the date of the re-rental, the amount of rent being 
charged to the current tenant, the name of the current tenant and such further 
information as requested by the Department.

Sec. 58. Subsection K of Section 151.09 of the Los Angeles Municipal Code is 
repealed.

16



Sec. 59. Subsection E of Section 152.06 of the Los Angeies Municipal Code is 
amended to read:

E. A landlord may choose to place a tenant's rent and any other required 
payments in an escrow account. All costs of opening and maintaining the escrow 
account shall be borne by the landlord. Monies deposited into the escrow account shall 
be distributed in accordance with guidelines or regulations established by the 
Commission. The cost of opening an escrow account is not recoverable under Section 
151.07A 1 d of this Code.

(11121!)
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Sec. 60. The City Clerk shall certify to the passage of this ordinance and have it 
published in accordance with Council policy, either in a daily newspaper circulated 
in the City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles: one copy on the bulletin board located in the Main Street lobby to the City 
Hall; one copy on the bulletin board at the Main Street entrance to Los Angeles City 
Hall East; and one copy on the bulletin board located at the Temple Street entrance to 
the Los Angeles County Hall of Records.

. I hereby certify that this ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of______________________________________

FRANK T. MARTINEZ, City Clerk

By
Deputy

Approved

Mayor

Approved as to Form and Legality

Rockard J. Delgadilfo, City Attorney Pursuant to Charter Section 566.1 tpprovs

Fife No. CF 99-1800 S 01-0760; CPC 99-0435
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Council File Nos. 01-0760; 99-1800 
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The Honorable Rockard J. Delgadillo
City Attorney
Room 700, City Hall East

Stop 140

Attention: Sharon Sledorf Cardenas
Assistant City Attorney

AN ORDINANCE AMENDING THE LOS ANGELES ADMINISTRATIVE CODE AND MUNICIPAL 
CODES TO MAKE VARIOUS TECHNICAL AND CLARIFYING CHANGES

On May 26,2005, your office transmitted a letter and draft ordinance making various technical and 
clarifying changes to the Administrative and Municipal Codes in conformance with the Council's 
previous actions stemming from the Charter and incorporating additional technical changes. These 
additional technical and clarifying changes have been incorporated in to this ordinance to meet the 
Intent of the original City Planning Commission and City Council reports to provide internal 
consistency. Subsequently, the City Attorney has prepared a revised draft ordinance stemming 
from the Charter and incorporating additional technical corrections.

Environmental impact .

The subject ordinance was determined to be exempt from the California Environmental Quality Act 
(CEQA) under Article II, Section 2, Subsection (m) of the Los Angeles City California Environmental 
Quality Act Guidelines, the adoption this ordinance is enabling legislation and will have no impact 
on the physical environment .

Findings

1. in accordance with Charter Section 556, that the subject ordinance is in substantial 
conformance with the purposes, intent and provisions of the City’s General Plan. 
The proposed ordinance makes technical and clarifying changes to the Administrative and 
Municipal Code provisions. The technical corrections clarifies language or correct errors 
in order to continue to implement the Charter by creating clear and consistent rules for 
processing of applications and is an effective means of implementing the City’s General 
Plan and zoning regulations; and
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2. fn accordance with Charter Section 558 (b) (2) the subject ordinance makes technical and 
clarifying changes to the Administrative and Municipal Code will have no adverse effect 
upon the General Plan, specific plans or any other plans being prepared by the Department 
of City Planning. The subject ordinance does not change the general plan, specific plans 
or any other plans, rather the ordinance clarifies procedures relating to the applications for 
entitlements and other matters processed through the Department of City Planning.

Further, the subject ordinance implements the City Wide General Plan Framework 
Element Economic Development Objective 7.4 ‘ to improve the provision of governmental 
services, expedite the administrative processing of development applications' in order to 
“develop and maintain a streamlined development review process to assure the City’s 
competitiveness with the... region' (policy 7.4:1) and objective 7.8, ‘maintain and improve 
municipal service levels throughout the city to support current residents quality of life and 
enable Los Angeles to be competitive when attracting new development"; and

3. In accordance with Charter Section 558 (b) (2), that the subject ordinance is in substantial 
conformance with the public necessity, convenience, general welfare and good zoning 
practice In that Is provisions, which recognize current development constraints and practices 
makes and amends the Municipal Code to be more in conformity with them, making it easier 
for everyone to understand and utilize the provisions of the Code. Further, the ordinance 
clarifies apparent interna! discrepancies and provides consistency within the Municipal 
Code; and

4. That the ordinance is exempt from the requirements of the California Environmental 
Quality Act (CEQA) and City guidelines for the implementation thereof, pursuant to 
Article II, Section 2, Subsection (m) of the City of Los Angeles CEQA Guidelines, 
that enactment of this ordinance constitutes enabling legislation and will have no impact 
on the physical environment.

Charter Section 559

For the foregoing reasons and as provided under the authority of Charter Section 559 and City Plan 
Case No. 13505-A, I find that my action conforms with all applicable portions of the General Plan 
and with the January 27,2000 action of the City Planning Commission implementing the provisions 
of the enacted City Charter, and I, therefore, approve this ordinance (attached) and recommend 
that it be adopted by the City Council.

CON HOWE

Signofftech



r - $ n
West Valley PropertyOwners'Association
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V

B-O- Box 170 Canoga-Parfc. California
!-:V -

Mr. L.E. Timberlake 
President, City Council 
Room M-45 City Hall
Ros Angeles, Calif.

liV / omnY

A Non-profit Corporation

February 11, 1969

Ref: Citizens Committee on Zoning Practices and Procedures 
' Council File #132,460, dated January 21, 1969

Gentlemen:
It is respectfully requested that tftefollowing statement be read 
into the record of the'deliberations presently being conducted by 
the City Council on the abovementioned Council File item.
In 1966 a mandate was delivered by the Grand Jury to enact- proper. 
zoning practice reforms to prevent a re-occurance of the shocking 
scandals surrounding certain zoning cases. Since that time, we have 
seen several public officials brought to trial and convicted on 
various charges. One case, still before the courts, involves a mem
ber of the Ros Angeles City Council.
The Citizens Committee on Zoning Practices and Procedures has pro
posed a number of recommendations, which we as homeowners feel con
stitutes a ‘'Bill of Rights" that ivould go a long way toward guaran
teeing us reasonable assurance that the Master or General Plan in 
each area will be upheld.
We have recently conducted a survey of homeowners ‘in the West San 
Fernando Valley on a number of subjects. Among the results of this 
survey, one fact stands out; the confidence on the part of the pub
lic in their elected officials has been severely shaken* Homeowners 
are becoming increasingly-critical of the local government that en
acts legislation and zoning decisions that adversly effects their - property, ' '
The homeowners in the West Valley feel that the Citizens Committee 
recommendations he placed on the ballot intact, allowing the voters 
to decide who should have the final authority on zoning matters. We 
reel that it should be a judicial matter, rather than a legislative ■ 
decision. It is our considered opinion that the City Council has a 
moral obligation to the public to allow this matter to be presented 
to.the .electorate in the form in which it was written, rather than 
having it emasculated through the elimination of the recommendations.

covering conditional use. '* '
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FROM THE DESK OF JON PERlCA 
10338 E'HWANDA AVE, NORTHRIDGE, CA 91326

November 5, 2015

Before the City Planning Commission

Comments re Lack of Environmental Review of General Plan Amendments for the 
Palladium Residences Project, CPC-20l4-3808-GPA-ZC-HD~CU-CUB-ZATSPR

My name is Jon Perica and 1 worked in the Los Angeles Planning Department for 35 
years, including working as a Zoning Administrator for 20 years issuing legal decisions on over 
2,500 cases. My decisions were based on the required legal findings and a fair and impartial 
evaluation of each case irrespective of the applicant and political popularity of the case. None of 
my cases were ever overturned by a Superior Court action.

I was asked to review the applicant’s land use entitlement requests and the land use 
" impact analysis in the Draft and Final EIR for the Palladium Residences project, I have also 

reviewed the objection letter filed by The Silverstein Law Finn on August 17, 2015, in particular 
the analysis concerning City Charter Section 555 and implementing LAMC Section 11.5.6 
barring the initiation and approval of a general plan amendment for geographical areas related to 
a single project due to lack of significant social, economic or physical identity. .

After reading The Silverstein Law Finn objections, I noted that the Draft and Final EIR 
foiled to set forth Charter Section 555 or LAMC 11.5.6’s limitations on General Plan 
Amendments. As a Zoning Administrator who reviewed thousands of City of Los Angeles 
projects and accompanying environmental documentation, I would expect any request for a 
general plan amendment to be fully disclosed and analyzed so that the public might know the 
basis for why the City contends that a general plan amendment is appropriate for a single parcel 
of land whose use as a parking lot cannot fairly be characterized as having “significant social, 
economic, or physical identity.”

The failure to disclose this City Charter-imposed test and to analyze it in the Draft EIR 
has deprived the public of critical information they were entitled to know and comment on 
before the City could proceed to consider the Project’s EIR sufficient in meeting the substantive 
public participation rights of the California Environmental Quality Act.

If I had faced this particular revelation in the course of my review of a similar project 
request during my tenure as a Zoning Administrator for the City of Los Angeles, I would have 
considered the EIR’s land use analysis deficient.

I am also aware that other projects m the Hollywood Redevelopment Plan Area have 
received increases in approved density that are above the density originally analyzed in the 1988 
Hollywood Community Plan and its EIR. In my review of the Palladium’s Draft and Final EIR,



f (

I observed no analysis of the individual and cumulative impacts of the City’s greatly increased 
development under a series of equally improper general plan amendments granted to projects 
such as the nearby Sunset Gordon, Columbia Square, and other redevelopment area projects. In 
my opinion, analysis of the significant impacts from individual and cumulative increased density 
allowed by implementation of the requested general plan amendment in this case would have 
been required for the public and decision makers to have understood the true impact of the 
Project’s requested general plan amendment on the environment. The failure to disclose and 
quantify the density increase permitted for the proposed Palladium Residences individually, and 
when combined cumulatively with the impacts of increased density in the vicinity, is another 
analysis missing from the Draft and Final EIR in this case.

Because of this additional deficiency, i believe a proper review of the Project would 
require returning the file to the Planning Department for consideration of Project alternatives that 
were compliant with the current General Plan and zoning, unless or until a proper analysis of 
density increases, their significant impacts, and disclosure and implementation of mitigation 
measures was performed.

For the foregoing reasons, the current Draft and Final EIR Land Use analysis has 
deprived the public and decision makers of critical information they would need to make an 
informed decision about the Palladium Project.

Sincerely, '

Jon Perica



City of Los Angeles

Zoning Code
Manual and Commentary

Fourth Edition
The City of Los Angeles Department of Building and Safety (LADBS) is pleased to announce the 
publication of the newly updated fourth edition of the Zoning Code Manual and Commentary. This 
manual will assist in providing consistent and uniform interpretations of the Zoning Code.

The Zoning Code Manual and Commentary provides a cumulative summary of more than 230 written 
policies and interpretations made by the Department of Building and Safety, the Department of City 
Planning, and the Office of the City Attorney pertaining to the interpretation and administration of 
specific sections of the City of Los Angeles Planning and Zoning Code. Many of the original versions of 
these policies and interpretations were decades old, not easily located and consequently, not 
consistently applied. The obsolete policies and interpretations were not included in this manual.

Each topic has been presented in this manual in a Question and Answer format with illustrated 
examples and a simplified explanation of the underlying concept intended to facilitate the user’s 
understanding of the code and provide an easy reference to the various interpretations. Ten new 
interpretations related to zoning issues contained in the previously released collection of LADBS 
Information Bulletins have been included in this manual and the corresponding updated Bulletins have 
been made a part of the appendices for reference purposes.

This manual is a commentary that should be used as a supplement to the Code and not as a substitute 
for it. A final decision regarding a particular zoning issue will be made only after due consideration has 
been given to all other applicable Zoning Code provisions.

As a part of our continuing effort to enhance customer service and assist the development industry, the 
Zoning Code Manual and Commentary has been made available on LADBS’ Internet site at 
www.ladbs.org under the heading “Zoning.”

We will continue to update this Zoning Code Manual and Commentary on the Department’s website 
and will include new Zoning Code issues and commentaries to facilitate the efficient distribution of 
information to the public, Your comments and suggestions for improving this document are requested 
and welcome.

http://www.ladbs.org


Section 12.22A18(a) Application of Lot Area (Density) Requirements for
Developments Combining Residential and 
Commercial Uses

Q - Section 12.22A18(a) allows ”... any combination of R5 uses and the uses permitted in 
the underlying commercial zone...” in the CR, C1, C1.5, C2, C4, and C5 Zones within the 
area specified in this section. Does the phrase “R5 uses” as used therein refer to the lot area 
requirements (density) of the R5 zone or the underlying C zone?

A - Generally, the lot area requirements for the C zones, as mentioned in the section, 
refer to the lot area requirements of R4 or R3 Zones. However, this section for developments 
combining residential and commercial uses specifically allows R5 uses. One question related 
to density that arises is whether to apply R5 lot area requirements or R3 / R4 lot area 
requirements as referenced in the lot area requirements of C zones.

In the enforcement of this section, the Zoning Administrator has determined that the lot 
area requirements of the R5 zone are to be applied to projects subject to this section. 
Although it is not explicitly stated in the section, the last sentence of the section implies 
applying area requirements of R5 zone, not R3 or R4 zone. This interpretation has been 
confirmed by the Office of Zoning Administrator who reviewed the original staff report for the 
ordinance.

(ZA / ZE joint memo 5-18-2000)

Zoning Manual
pg. 222



JUNE LAGMAY
City Clerk

HOLLY L. WOLCOTT 
Executive Officer

When making inquiries relative to 
this matter, please refer to the 

Council File No.

CITY OF LOS ANGELES
CALIFORNIA

ANTONIO R. VILLARAIGOSA 
MAYOR

Office of the 
CITY CLERK

Council and Public Services 
Room 396, City Hall 

Los Angeles, CA 90012 
General Information - (213) 978-1133 

Fax: (213) 978-1040

SHANNON HOPPES 
Council and Public Services 

Division

www.dlvderk.lacllv.org

December 19, 2012

To Ali Interested Parties:

The City Council adopted the action(s), as attached, under Council File No. 11-0086- 

S4, at its meeting held December 12. 2012.

City Clerk 
Iv

An Equal Employment Opportunity-Affirmative Action Employer

http://www.dlvderk.lacllv.org
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■ File No. 11-0086-S4
TO THE COUNCIL OF THE 
CITY OF LOS ANGELES

Your PERSONNEL AND ANIMAL WELFARE
and

BUDGET AND FINANCE Committees

report as follows:

PERSONNEL AND ANIMAL WELFARE and BUDGET AND FINANCE COMMITTEES’ REPORT 
relative to the transfer of land-use functions previously managed by the former Community 
Redevelopment Agency (CRA) to the Department of City Planning (DCP).

Recommendations for Council action, SUBJECT TO THE APPROVAL OF THE MAYOR:

1. APPROVE the addition of resolution authorities through the end of this fiscal year for one 
Senior City Planner, one City Planner, two City Planning Associates, one Architectural 
Associate iii and one GIS Information Systems Supervisor I, subject to review and approval 
by the Personnel Department as to classification, the City Administrative Officer (CAO) 
Employee Relations Division as to pay grade determination, and the Managed Hiring 
Committee,

2. PROVIDE seven months of interim funding in the amount of $465,176 for the requested 
resolution authorities and direct the Controiier to appropriate the funds from the 
Unappropriated Balance Fund 100/58, Account 000137 Layoff Avoidance, to the Planning 
Department, Fund 100/68, Account 001010 Salaries General.

3. CONSIDER the formal request in Council file 12-0014-S4 to transfer the CRA land-use
functions to the City once the staff has been hired. ■

4. DIRECT the DCP to:

a. Work with the CAO to evaluate the staffing levels and work program for the CRA 
land-use responsibilities to determine if and when it is necessary to request 
additional staff.

b. Conduct a fee study to determine whether or not fees could support the new 
employees.

c. Provide a timeline that details tasks required to implement the transition.

d. Identify costs for the transition, such as space requirements, moving costs and 
computers.

Fiscal Impact Statement; The CAO reports that if the above recommendations are adopted, there is 
a potential additional impact to the General Fund of at least $465,176 for 2012-13 and possibly 
$1,425,073 annually thereafter for salaries and related costs for new positions. Funding for the 
positions was not included in the 2012-13 Adopted Budget. The recommendations in this report do 
not comply with City Financial Policies in that one-time funding is being used to fund ongoing 
expenditures. Funding to continue the work program beyond the current fiscal year will depend on



the possibility of imposing new fees and the priorities and funding sources identified by Council and 
the Mayor for the 2013-14 Budget.

Community Impact Statement: None submitted.

(Planning and Land Use Management Committee report to be submitted in Council. !f public 
hearing is not held in Committee, an opportunity for public comment will be provided.)

On November 6, 2012, the Personnel and Animal Welfare (PAW) Committee considered reports 
from the CAO and the DCP relative to the transfer of land-use functions previously managed by the 
former CRA to the DCP, The reports, attached to the Council file, provide details on this issue. 
During the discussion of this item, representatives from the CAO and the OOP provided a thorough 
overview of the reports and responded to numerous related q uestions from the PAW Committee. A 
representative from Counciimember Alarcon’s office then addressed the Committee to read a 
statement from the Counciimember stating that he agrees with the CAO recommendations and 
urging the Committee to discuss how to hire the proposed staff and to consider adding a 
recommendation to exempt the positions in order to allow former CRA employees to compete for 
these positions, to widen the poo! of qualified candidates, and to give the DCP the maximum 
flexibility to hire the best qualified candidates.

After a lengthy discussion regarding long-term funding options and the feasibility of exempting the 
proposed positions, and offering the opportunity for public comment, the Committee recommended 
that the Council approve the CAO recommendations as reflected above. On November 19, 2012, 
the Budget and Finance Committee concurred with the recommendations of the PAW Committee. 
This matter is now submitted to Council for its consideration.

Summary:

Respectfully submitted,

PERSONNEL AND ANIMAL WELFARE

MEMBER
KORETZ
ALARCON
ZINE

ABSENT
YES

VOTE
YES

MEMBER VOTE
KREKOR1AN YES 
ROSENDAHL YES 
KORETZ YES
ENGLANDER ABSENT 
CARDENAS ABSENT

MLE
11-0D86-S4„_rpt_p awj 1-7-12 ADOPTED

- Not Official Until Council Acts - DEC 1 2 2012
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TO THE MAYOR FORTHWITH
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TO THE COUNCIL OF THE 
CITY OF LOS ANGELES

FILE NO. 11-0086-S4

Your PLANNING AND LAND USE MANAGEMENT Committee

reports as follows:

PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT relative to staffing and 
funding associated with the transition of land use authority previously managed by the former 
Community Redevelopment Agency (CRA) to the Department of City Planning (DCP).

Recommendations for Council action, SUBJECT TO THE APPROVAL OF THE MAYOR:

1. CONCUR with the Personnel and Animal Welfare Committee action of November 6, 2012 and 
the Budget and Finance Committee action of November 19, 2012.

2. INSTRUCT the Personnel Department to allow former and current CRA employees to be 
eligible for the six positions recommended in the City Administrative Officer (CAO) report 
dated October 15, 2012 by filling the positions on an open and promotional basis.

3. DIRECT the DCP to report back to the Planning and Land Use Management Committee in 90 
days on the progress of the hiring of the six positions.

Fiscal Impact Statement: The CAO reports that there is a potential additional impact to the General 
Fund of at least $465,176 for Fiscal Year 2012-13 and possibly $1,425,073 annually thereafter for 
salaries and related costs for new positions. Funding for the positions was not included in the 2012
13 Adopted Budget. The recommendations in the CAO report do not comply with City Financial 
Policies in that one-time funding is being used to fund ongoing expenditures. Funding to continue 
the work prog ram beyond the current fiscal year will depend on the possibility of imposing new fees 
and the priorities and funding sources identified by Council and the Mayor for the 2013-14 Budget

Community Impact Statement: None submitted.

Summary:

At a public hearing held on December 11, 2012, the Planning and Land Use Management 
Committee considered reports from the DCP and CAO relative to staffing and funding associated 
with the transition of land use authority previously managed by the former Community 
Redevelopment Agency to the DCP. Representatives from the DCP and the CAO gave the 
Committee background information on the matter.

After an opportunity for public comment, the Committee concurred with the Personnel and Animal 
Welfare Committee action of November 6, 2012 and the Budget and Finance Committee action of 
November 19, 2012, instructed the Personnel Department to fill the six positions recommended in 
the CAO report on an open and promotional basis, and directed the DCP to report back to the 
Committee in 90 days with a status report on the hiring of the positions. This matter is now 
forwarded to the Council for its consideration.



Respectfully submitted,

PLANNING AND LAND USE MANAGEMENT COMMITTEE

membee mi£
REYES: YES
HUIZAR: YES
ENGLANDER: YES

SG
#11/11-0086-S4_rpLp!um_12-1 M2.doc

- Not Official Until Council Acts -

ADOPTED
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REPORT from

OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Date: October 15, 2012

To: The Council

CAO File No. 0220-04729-0000 
Council File No. 12-0014-54 
Council District:

From; Miguel A. Santana, City Administrative Officer

Reference: Council Motion (C.F. No. 12-0014-S4, Huizar-Reyes) dated June 29, 2012; referred to
the Housing, Community & Economic Development and Planning & Land Use 
Management Committees

Subject: REQUEST TO TRANSITION REDEVELOPMENT LAND-USE AUTHORITY TO THE
PLANNING DEPARTMENT

SUMMARY

Assembly Bill {AB) 1x26 dissolved ail redevelopment agencies In California as of February 1,2012. 
Consequently, Council (C.F. 11-0086, Amending Motion 57D) instructed the Planning Department 
(DCP) to prepare an Ordinance that would transfer and preserve the land-use powers of the 
Community Redevelopment Agency (CRA/LA) through a policy adopted by the City.

in response to the Council’s direction, DCP transmitted a report (C.F. 11-0086-S4) to the Planning 
and Land Use Management Committee (PLUM) dated February 21,2012, subsequently revised on 
March 30, 2012, containing transition scenarios about how, if directed to do so, DCP could absorb 
responsibilities for the planning, land-use and zoning activities then managed by the CRA/LA. The 
reports were heard in PLUM and then referred to the Budget and Finance (B&F) and Personnel 
Committees. The PLUM Committee also requested the Office of the City Administrative Officer 
(CAO) to prepare a report on the fiscal impact of the transfer of the CRA/LA land-use authority to 
DCP.

This report includes recommendations for staffing and funding for the Planning Department. The 
report also addresses questions resulting from prior reports, Council discussions about the proposal 
to transition the CRA/LA land-use positions and authorities to DCP, and the Motions in C.F. 12-0014- 
S4 and 12-Q600-S75, especially regarding the fiscal impact of the proposed transfer of 
responsibilities.

It is in the best interest of the City to move forward with the transfer of the CRA/LA land-use authority 
to ensure that City economic development goats can be achieved. The City is preparing a new model 
for economic development that may include the creation of a new department and nonprofit entity. 
For economic development to be successful, it is important for the City to control land-use 
responsibilities for the entire City.
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if the City does not act to transferfhe CRA/LA land-use authority to DCP, then the Designated Local 
Authority (DLA) will retain oversight of the CRA/LA planning and land-use functions. The Planning 
Department states that the City may be at risk economically and legally without the authority and 
resources to manage the CRA/LA land-use activities. Jobs, tax revenues and development could be 
affected if the DLA retains oversight of the CRA/LA land-use powers,

Funding

Funding for the positions requested by DCP was not provided in the 2012-13 Adopted Budget. In 
addition, the anticipated CRA/LA Tax Increment has been incorporated as general revenue in the 
Budget. Given the City's limited resources, the CAO recommends using the Unappropriated Balance, 
Layoff Avoidance line item, to pay for new positions in DCP, As an alternative to the General Fund, 
Council could use their current year AB 1290 funds for this purpose with ongoing funding to be 
identified during the 2013-14 budget process.

The Planning Department states that it would be willing to explore the support of the CRA/LA land- 
use functions through new fees, To determine whether or not the fees are legal and to estimate the 
fee rate, Planning would need to complete a fee study, which would take about three months and 
cost approximately $25,000. If found to be legal and feasible, the new fees would most likely be 
phased in during 2012-13 and would not be immediately available to support the new staff positions. 
Therefore, funds would need to be found to supplement the staff through 2012-13. The fee study 
could be funded by DCP through its Contractual Services Account.

If funding is needed for moving expenses, furniture or computers, DCP should also identify those 
costs and include them as part of the budget for this project.

Staffing

In the February 21 and March 30, 2012 reports, DCP identified three options to transition land-use 
authority from the CRA/LA to Planning. Planning recommended the scenario that included the 
addition of 11 positions to perform the anticipated increase in workload. It is not clear how many 
CRA/LA planners were assigned to support land-use functions, although some estimates show 
approximately 15 employees performing those services. As listed in the table below, the cost of the 
11 new Planning positions would be approximately $1.4 million annually including related costs. This 
amount does not take into account funding that may be needed for computers, furniture or supplies.

Proposed Additional Planning Staff for CRA/LA Planning and Land-use Responsibilities

Number Annual Salary Subtotal Related Costs Total
Senior City Planner 1 $122,607 $122,607 $42,033 $164,640

City Planner 2 103,750 207,500 74,397 281,897
City Planning Associate 6 88,406 530,436 199,586 730,022

Architectural Associate III 1 91,000 91,000 33,929 124,929
GiS Information Systems 

Supervisor I 1 89,930 89,930 33,655 123,585
Total 11 $1,041,473 $333,600 $1,425,073
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Under this staffing proposal, DCP would create a new group to manage CRA/LA activities with the 
Senior City Planner overseeing the work of the two City Planners, who would, in turn, supervise three 
City Planning Associates each. The Architectural Associate Hi and GiS Information Systems 
Supervisor I would be assigned to support the Planners. The staff would review and approve 
applications, projects and permits for consistency with the Redevelopment Area plans, the Zoning 
Code and other applicable regulations. They would also prepare the necessary supporting materials, 
including recommendations, environmental clearances, Negative Declarations, Mitigated Negative 
Declarations, appeals, and maps, and would present reports to the Director of Planning, City 
Planning Commission or Council.

In a June 25, 2012 report, DCP recommended hiring six positions first and the remaining five 
positions at a later date. The CAO concurs with this phased-in approach to staffing, which would 
include hiring one Senior City Planner, one City Planner, two City Planning Associates, one 
Architectural Associate III and one GIS Information Systems Supervisor I by December 2012. The 
cost of the positions for seven months would be $465,176, including related costs. The Personnel 
Department and the CAO's Employee Relations Division will provide input regarding the 
classifications and pay grades. The Planning Department, with assistance from the CAO, would 
evaluate the employment levels and work program and then determine when to request the 
additional staff, if needed. In the future, as the Redevelopment Areas expire, DCP will be expected to 
examine and justify the allocation of the staff for this work program as part of the annual budget 
process.

Recommended Additional Planning Staff for CRA/LA Planning and Land-use
Responsibilities

Number
Annual
Salary

Annual
Subtotal

Annual
Related
Costs

Annual
Total

Seven
Month
Total

Senior City Planner 1 $122,607 $122,607 $42,033 $164,640 $96,041
City Planner 1 103,750 103,750 37,199 140,949 82,220

City Planning Associate 2 88,406 176,812 66,529 243,341 141,949
Architectural Associate III 1 91,000 91,000 33,929 124,929 72,875
GIS Information Systems 

Supervisor i
1 89,930 89,930 33,655 123,585 72,091

Total | 6 $584,099 $213,345 | $797,444 $465,176

The possibility of transferring CRA/LA staff to City departments has been raised during discussions 
about the dissolution of the CRA/LA. As previously reported by the CAO on January 31,2012 (C.F. 
12-0049), "Consistent with advice from the City Attorney, it is clear that the language in the Retention 
of Existing Benefits Article in the CRA/LA MOUs does not require that any employees be included 
when a function is transferred from the CRA/LA. The City is free to employ or not employ CRA/LA 
employees, but that freedom is constrained by the City’s Charter, Administrative Code and labor 
contracts." It should be noted that union representation, where applicable, will be under existing City 
bargaining unit representation, In addition, the Personnel Department is notifying the CRA/LA 
whenever a City civil service exam opens that some of their employees are likely to qualify
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for. Recent examples include Senior Housing Inspector, Real Estate Officer, Housing Investigator, 
and Senior Housing Investigator,

Redevelopment Areas

The former CRA/LA oversaw 32 Redevelopment Areas which were created as a result of a process 
to assess whether or not an area was in need of revitalization, The process included CRA/LA staff, 
residents and businesses which would identify the changes that would benefit the affected 
community. After the review by staff and stakeholders, the CRA/LA Board would present a proposed 
Redevelopment Area to the Council, who had final approval authority. Once adopted, the 
Redevelopment Areas were to remain active as long as there were economic conditions that 
warranted their existence. The specific timeframe for individual Redevelopment Areas would depend 
on which laws were in effect at the time it was adopted, but the typical timeframe would be 30 to 40 
years from the adoption date. Redevelopment Areas cease to exist on their expiration date.

The Central Business Redevelopment District project area expired in 2010. The next six 
Redevelopment Areas are due to expire in 2013 followed by seven more through 2018. The 
remaining 18 Redevelopment Areas will expire between 2021 and 2033. A list of the 31 current 
CRA/LA Redevelopment Areas is included in Attachment A.

Ordinances

The Los Angeles Municipal Code (LAMC) contains hundreds of references to the CRA/LA and also 
refers to Redevelopment Plan boundaries. To effectuate the transition, Code Studies staff in the 
Planning Department has been working on two draft ordinances. One of the ordinances clarifies or 
removes references to the Community Redevelopment Agency, Redevelopment Agency Board, 
Redevelopment Plans or the Redevelopment Project Areas throughout the LAMC. A draft ordinance 
removing the references to the CRA/LA has been prepared in collaboration with the City Attorney 
and will be submitted to the City Planning Commission once DCP received direction regarding the 
proposed staffing request. The second ordinance enables adoption of a new overlay zoning district 
for the Redevelopment Project Areas, and according to DCP, its adoption is entirely dependent on 
the availability of the requested new staff.

The Governor approved Assembly Bill 1484 on June 27, 2012, which includes the following 
language:

SEC. 7. Section 34173 of the Health and Safety Code is amended to read:

t) At the request of the city, county, or city and county, notwithstanding Section 33205, all land use 
related plans and functions of the former redevelopment agency are hereby transferred to the city, 
county, or city and county that authorized the creation of a redevelopment agency; provided, however, 
that the city, county, or city and county shall not create a new project area, add territory to, or expand
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or change the boundaries of a project area, or take any action that would increase the amount of 
obligated property tax (formerly tax increment) necessary tofidfill any existing enforceable obligation 
beyond what was authorized as of June 27, 2011.

This section of A8 1484 states that the CRA/LA iand-use functions may be transferred to DCP “at 
the request of the city.'1 In C.F. 12-0014-S4, Councilmembers Huizarand Reyes have asked the City 
Council to request that all of the CRA/LA land-use plans and functions be transferred to the City of 
Los Angeles. If the Council adopts this part of the Motion, then according to AB 1484, the City would 
become responsible for the ORNVA land-use activities, regardless of the resources available to 
support those activities. The Planning Department states that it will not be able to perform the 
CRA/LA work without the new staff. The DCP and the CAO request that the Council and Mayor 
confirm the funding and that the Planning Department is able to hire the staff before the Council 
makes the formal request to transfer the CRA/LA land-use functions to the Planning Department. 
Due to the language in Assembly Bill 1484, if the Council acts before the staff is hired, the City will be 
authorized and obligated to provide CRA/LA services immediately but without adequate resources.

Transition Plan

if the Council approves the transfer of CRA/LA land-use functions to the City, DCP will need to 
develop a plan to relocate any paper files, maps, records of decisions, electronic records, GIS data, 
and other systems or equipment. In addition, DCP will need to decide how to integrate these records 
into existing manual and electronic systems and processes.

RECOMMENDATIONS

That the Council, with the approval of the Mayor, take the following actions:

1. Approve the addition of resolution authorities through the end of this fiscal year for one Senior 
■ City Planner, one City Planner, two City Planning Associates, one Architectural Associate III

and one GIS Information Systems Supervisor I, subject to review and approval by the 
Personnel Department as to classification, the CAO Employee Relations Division as to pay 
grade determination, and the Managed Hiring Committee;

2. Provide seven months of interim funding in the amount of $465,176 for the requested 
resolution authorities and direct the Controller to appropriate the funds from the 
Unappropriated Balance Fund 100/58, Account 000137 Layoff Avoidance, to the Planning 
Department, Fund 100/68, Account 001010 Salaries General;

3. Consider the formal request in C.F. 12-0014-S4 to transfer the CRA/LA land-use functions to 
the City once the staff has been hired; and,

4, Direct the Planning Department to:
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a. Work with the CAO to evaluate the staffing levels and work program for the CRA/LA 
land-use responsibilities to determine if and when it is necessary to request additional 
staff;

b. Conduct a fee study to determine whether or not fees could support the new 
employees;

c. Provide a timeline that details tasks required to implement the transition; and,

d. identify costs for the transition, such as space requirements, moving costs and 
computers.

FISCAL IMPACT STATEMENT

If the Recommendations in this report are adopted, there is a potential additional impact to the 
General Fund of at least $465,176 for 2012-13 and possibly $1,425,073 annually thereafter for 
salaries and related costs for new positions. Funding for the positions was not included in the 
2012-13 Adopted Budget. The recommendations in this report do not comply with City Financial 
Policies in that one-time funding is being used to fund ongoing expenditures. Funding to continue the 
work program beyond the current fiscal year will depend on the possibility of imposing new fees and 
the priorities and funding sources identified by Council and the Mayor for the 2013-14 Budget.

MA S;MMR;02130Q27C

Attachment
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Attachment A

Community Redevelopment Agency Project Areas

__________ By Project Area Name __
Adelante Eastside: March 2031 
Bunker Hill: January 2013 
Broadway Manchester: December 2026 
Beacon Street: April 2013 ■
Chinatown: January 2022 
Central Industrial: November 2033 
Crenshaw Amended: December 2026 
Crenshaw Siauson: October 2027 
City Center: May 2033
Council District Nine Corridors: December 2027 
East Hollywood/Beverly-Normandie:

December 2012 
Hollywood: May 2028
Exposition/University Park: Portions expire in 

2013, 2027 and 2030 
Laurel Canyon: December 2028 
Los Angeles Harbor Industrial: July 2018 
Little Tokyo: February 2014 
Mid-City Corridors: May 2028 
Monterey Hills: July 2015 
North Hollywood: February 2021 
Normandie 5: October 2013 
Pacific Corridor: May 2033 
Pacoima/Panorama City: December 2015 
Pico Union: February 2014 
Pico Union 2: November 2017 
Reseda/Canoga Park: December 2015 
Vermont Manchester: May 2028 
Watts: January 2013 
Westlake/MacArthur Park: May 2030 
Watts Corridors: November 2027 
Wilsbire Center/Koreatown: December 2025 
Western Siauson: May 2028____________________

______________ By Expiration Date ____
East Hollywood/Beverly-Normandie:

December 2012 
Bunker Hill; January 2013 
Watts: January 2013 
Beacon Street: April 2013 
Normandie 5: October 2013 
Exposition/University Park: Portions expire in 

2013, 2027 and 2030 
Little Tokyo: February 2014 
Pico Union: February 2014 
Monterey Hills: July 2015 
Reseda/Canoga Park: December 2015 
Pacoima/Panorama City: December 2015 
Pico Union 2: November 2017 
Los Angeles Harbor Industrial: July 2018 
North Hollywood: February 2021 
Chinatown: January 2022 
Wilshire Center/Koreatown: December 2025 
Broadway Manchester: December 2026 
Crenshaw Amended: December 2026 
Crenshaw Siauson: October 2027 
Watts Corridors: November 2027 
Council District Nine Corridors: December 2027 
Hollywood: May 2028 
Mid-City Corridors: May 2028 
Vermont Manchester: May 2028 
Western Siauson: May 2028 
Laurel Canyon: December 2028 
Westlake/MacArthur Park: May 2030 
Adelante Eastside: March 2031 
City Center: May 2033 
Pacific Corridor: May 2033 
Central Industrial: November 2033
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HOLLYWOOD HERITAGE, INC. 

P.O. Box 2586 

Hollywood, CA 90078 

(323) 874-4005 • FAX (323) 465-5993

Luciralia Ibarra
Environmental Analysis Section 
Department of City Planning 
200 North Spring St Rm 750 
Los Angeles, CA 90012 
(213) 978-1343

December 7, 2014

Re: Palladium Residences Draft
City Case No. ENV-2013-1938-EIR

Dear Planner Ibarra:

Hollywood Heritage has a keen interest in the preservation of historic structures, and is 
responding to your Draft EIR with detailed comments —with the goal of strengthening the 
applicant’s stated intent to preserve the landmark Hollywood Palladium.

We find the DEIR clear in stating the Palladium's national and local level historic significance, 
and truly appreciate that preservation of this landmark is a starting point and a central tenet of 
the developer’s project. We have met with the developer and are encouraged with their 
willingness to upgrade their project design to better showcase the Palladium.. We are in the 
midst of ongoing discussions, and hope the result will be a win-win as it was with Columbia 
Square.

However, in Hollywood, landmarks have been torn down after being used as the justification in 
an DEIR for great increases in entitlements. This flaw must be avoided here. Hollywood 
Heritage finds that the Project is asking for highly significant FUTURE City approvals, some of 
which are linked to preservation. We understand that the commitment is genuine, but do. not 
see it in the paperwork.



The Land Use section of the DEIR is inadequate (unless there is an Appendix not uploaded on 
the website). CEQA does not allow using future city land use applications (ZC, GPA, CUP, Q, 
etc) to diminish disclosing CURRENT environmental effect of the project as proposed. 
Significant disclosures, facts, and Mitigation Measures should be added for the FEIR. 
Hollywood Heritage looks forward to seeing this in the FEIR. The entitlements requests which 
will implement and secure future preservation and use of the Palladium Building must be clear, 
trackable, and implementable:

• CHM: The DEIR states that the Palladium will be preserved, citing a future 
Cultural Heritage Monument listing. The DEIR does not disclose that CHM

__ listing does not guarantee preservation—just a I year stay of demolition.
Hollywood Heritage looks forward to the presentation of the additional 
techniques—a preservation/conservation easement, or a prohibition of 
demolition included in the CHM case filing, or a “Q" condition—which will 
guarantee long term preservation.

• CHM: The DEIR states that the Palladium will be preserved, but points to a 
FUTURE land use request (ZC, CUP, Q, Development Agreement) that has not 
yet been filed with the City or approved. The DEIR is silent on how City 
Planning must specifically follow through to make the statement true.

• Zoning violations: 10.5:1 actual project FAR: The DEIR omits the fact
that the actual FAR proposed for Parcel I is 10.5:1, (864,000 SF proposed on
Parcel I with a size of 81,467 Sf. ). The DEIR omits the fact that 439,026 SF of 
development hoped for by the applicant must move from the Palladium (Parcel 
2) over to the new construction site (adjacent Parcel I).

• The DEIR fails to disclose how and when the development rights will be 
transferred OFF of the Palladium building and site. The DEIR makes a mention 
of a Conditional Use permit to achieve “averaging', but omits all back up and 
does not disclose what this is. The FEIR should include a complete description, 
disclosure, and method to transfer development rights away from the Palladium 
land, and should mandate a Mitigation Measure to achieve this. Hollywood 
Heritage believes that this is a critical step in accuracy and makes transparent 
how the long term preservation of the Hollywood Palladium will be achieved.

• Palladium site altered: The DEIR fails to include the Parcel Map Exemption 
(PMEX 3533) obtained by this developer in May of 2013, which separated the 
Palladium building from its adjoining land. Thus the historic building was 
separated from its parking . This has created a Zoning Violation (LAMC 12.21 A 
4 g and m); eliminated vehicle access to the historic drive- up entrance; and 
altered the setting of the historic building. Although this action was taken 
separately from the current project, under CEQA this must be evaluated as a 
part of the current Project. The FEIR must evaluate this effect as significant, add 
Mitigation Measures, and chart the developer’s necessary land use filings to 
reinstate the features of the Palladium..

• Redevelopment planning authority not yet transferred: The DEIR omits 
the discussion of the specific findings required for doubling the project size (from 
402,286 SF to 927,354 SF). Using language from the Redevelopment Plan, the 
DEIR implies that City Planning has assumed authority to approve the increase



based on Redevelopment Plan language. Authority has not transferred from 
the Redevelopment Agency. Even if it did, the specific findings required by 
Redevelopment Plan would still be in effect. The specific findings required must 
be disclosed and the method of meeting them explicit in the FEIR.
Inadequate discussion of clearing “D” condition: The site also currendy 
has a "D” condition; the FEIR must accurately state the findings the 
Redevelopment Agency must make in order to clear that condition. This issue is 
critical to Hollywood Heritage. The preservation of the Hollywood Palladium 
may turn out to be the developer’s justification for increasing allowable 
development.
Zoning non-conformance requires mitigation: The DEIR fails to tabulate 
or show anywhere that the proposed 864,000 SF of new construction is 2X the 
amount permitted by zoning on the combined Parcel I and 2 site, inclusive of the 
Palladium building. The conclusion of no Land Use effect is inaccurate. This 
non-conformance must be disclosed. CEQA does not allow a future land use 
application to the City to justify failing to disclose non-conformance with current 
planning regulations. See above.

Add Items to Table ES I

We believe that EIR must be clear on potential adverse effects, and then state Mitigation 
Measures for those effects. Additionally, if the EIR concludes "no effect" because of a stated 
intent for the project’s FUTURE design, then somehow the FUTURE implementation of that 
intent must be made mandatory. Customarily this is done in an EIR with Project Design 
Features—a checklist of required features-- that clearly provide the conditions of FUTURE 
project approval during the FUTURE entitlements process.

That checklist is Table ES I: "Summary of Project Impacts, Project Design Features, and
Mitigation Measures.” Many items are missing.

Cultural Resources:

The EIR leads the public to believe the Palladium will be preserved if the developer voluntarily 
applies for Cultural Heritage Monument status. The DEIR fails to note, however, that such 
status can only delay demolition for a year. The DEIR also proposes many good things the 
developer “would” do. In order to realistically preserve this landmark, and to make the intent 
turn into reality, there are significant steps to turn “would” into “will".

• Mitigation Measure Needed: Threshold HIST-2: While the DEIR (P 4.C.2-I6) 
correctly notes that “the Project” does not propose to alter the physical fabric of the 
Hollywood Palladium building, the statement is in error that there are not direct and 
indirect effects of the Project. (This is a combined Historic and Land Use issue, but



Hollywood Heritage finds it fundamental to preservation to ensure code-required 
parking availability, access, and visibility to the historic structure. )

The historic setting of the Palladium building, specifically its relation to its parking lots 
and to its “drive up” entrance, has been altered and will be further altered by the 
Project. The integrity of the setting is significantly affected. The FEIR must disclose the 
facts and show how this will be mitigated.

o Zoning Violation: When the City approved a Parcel Map Exemption to
separate the Palladium building itself from the parking lots that have historically 
served it, and created a separate lot between the vehicular entrance and the 
street, the developer actually created a zoning violation. The Palladium is 
currently in violation of Sec. !2,2I.A.4.m of the LABC . 

o Add Mitigation Measure: "The Project shall Covenant 317 parking spaces 
from Parcel I to Parcel 2 (PMEX 3533) , Said spaces shall remain open to the 
patrons of the Hollywood Palladium without impediments to access." 

o Add Mitigation Measure:" "The Project shall include an ungated access 
driveway to serve patron and service needs for the Hollywood Palladium (Parcel 
2, PMEX 3533) across Parcel I from Argyle Ave; an easement or Covenant for 
Community Driveway shall be recorded prior to issuance of building permits on 
Parcel I."

o Add Mitigation Measure: “The Project design shall include visibility of the 
west entrance to the Palladium from Argyle, substantially in conformance with 
Figure 2.8 and Figure

Add Project Design Feature CR #1: The following statement on the Draft EIR Page
4.C.2-I3 AND 15 should be incorporated into Table ESI : “The Project Applicant ... 
will nominate the Palladium as a Historic Cultural Monument under the City of Los 
Angeles Cultural Heritage Ordinance in connection with issuance of building permits for 
the new development” ADD “as a requirement under the “Q" condition in the Zone 
Change..” .

o The developer has proposed that the CHM listing be required under their 
proposed “Q” condition. The text of the proposed "Q" condition was omitted 
from the DEIR, and should be included in the FEIR. Hollywood. Heritage 
recommends that the “Q" condition also state that the CHM listing will include a 
prohibition of building demolition.

o The developer has proposed a Conditional Use Permit to allow Floor Area 
Averaging and Residential Density Transfer for utilizing development rights 
averaged over Parcel I and 2. Hollywood Heritage recommends that a 
Condition of Approval of that CUP be that this CHM listing be completed prior 
to issuance of building permits on Parcel I.

Add Project Design Feature CR #2: The following statement on the Draft EIR Page
4.C.2-I5 is misleading: “The Project would be reviewed and considered by the Office of 
Historic Resources and the Cultural Heritage Commission as a part of the project’s 
entitlement approval process". The FEIR should show a Project Design Feature as 
follows:



o Table ES-I: Add “The Cultural Heritage Commission "will" review and approve 
the Project plans as a part of the entitlement process, specifically as a condition 
of approval for the ZC, CUP, Q, etc entitlements case." 

o Table ES-I: As the Palladium building is on a separate land parcel (Parcel 2, 
PMEX AA 2012-3533), the Cultural Heritage Commission will not review 
building permits for the new construction unless specifically required. Add 
“The Cultural Heritage Commission shall be asked to review and approve the 
Project new construction permits for Parcel I for compliance with the Palladium 
historic resource, to the extent that these permits implement commitments and 
requirements of the entitlements process. The Commission shall include a 
specific list of future reviews needed in their review and approval required as a 
part of the GP, ZC, CUP, Q, etc entitlements case. "

Add Project Design Feature CR #3: The following statement should be 
incorporated into Table ESI: The quotes given above from the DEIR, with “would" 
changed to “will”-- on Page 4.C.2-I4 “No off site signage is proposed.” And “The 
Palladium would will remain the project’s most prominent night lighting and its marquee, 
blade sign, and neon lighting would will not be obscured or subordinated” with the 
following added: “The Cultural Heritage Commission will review building permit plans 
for signage and lighting on Parcel I to verify that the building plans conform with stated 
intents in the entitlement process, and that plans comply with the statements herein."

Add Project Design Feature CR #4: The following statement on the Draft EIR Page 
4.C.2-I3 should be incorporated into Table ESI : “An enhancement program would 
will be developed and implemented prior to Certificate of Occupancy to include 
interpretive displays to increase general public and patron awareness and appreciation of 
the history and significance of Hollywood, the Palladium."

o Hollywood Heritage points out that this history includes this site being a part of 
the birthplace of Paramount pictures. The site included the back lot of the 
Famous Players Lasky studio, fabled for its meteoric success and pivotal role in 
making Hollywood the movie capital of the world. See addendum to this letter.

Add Project Design Feature CR #5: The following statement on the Draft EIR Page 
4.C.2-I4 should be incorporated into Table ESI : “Additional enhancements to the 
Palladium would will be rehabilitation of the ballroom ceiling and ballroom floor and 
main lobby improvements that would be more compatible with the Palladium's historic 
features. The enhancement program weuid-will comply with the Secretary of the 
Interior’s Standards for Rehabilitation and will be designed and reviewed by Cultural 
Heritage prior to Certificates of Occupancy on Parcel I. A qualified historic 
preservation consultant would will monitor the work for conformance’ with the 
Standards.



Land Use:

The Land Use section (Sec 4H of the DEIR) does not adequately analyze or present the 
potential impacts of the project with regard to consistency with land use regulations, in 
contrast with the statements that it does. Some of these issues are discussed in the opening of 
this comment letter.

The statement that "The Project would not result in significant impacts associated with 
consistency with regulatory land use plans and guidelines” misses the elephant in the living 
room. There is no clear tabular statement or analysis of the AMOUNT of proposed 
construction relative to the land use plans and zoning. The extensive analysis leading to a 
conclusion of “no significant effect" is an analysis of GOALS of various regulatory plans and the 
land USES.

The project does have a significant effect — in the amount, configuration, and height of 
proposed construction. The circular argument that the City Planning Commission must ratify 
the Redevelopment Agency approval in a future approval- and that thus there is no effect— is 
wrong reasoning. This DEIR will accompany those applications, and the facts must be reflected 
to evaluate the effects and how or whether to avoid them in a straightforward manner.

• Land Use Mitigation Measure: The Land Use section omits a clear tabulation of 
Zoning— the project proposes doubling of the AMOUNT of construction requested vs. 
what current zoning allows. The FEIR must clearly show a basis for this increase. 
Conflict of zoning is as follows:

Size Allowed Requested
Old Parcel 1 41,085 SF FAR 1.5= 61,627 SF FAR 6.0 = 246,510 SF
(Selma)

Old Parcel 2 113,553 SF FAR 3.0= 340,659 SF FAR 6.6= 681,318 SF
(Sunset)

1 402,286 SF | Stated request 927,354 SF

• Land Use Mitigation Measure: The FEIR must state clearly that the proposed land 
USE violates plans currently in effect in Hollywood, and show a Mitigation Measure and 
needed findings to change that use.

• Alternatives Analysts insufficient: Each Alternatives analysis in the FEIR should
include a Table showing allowable SF of construction and proposed; allowable use and 
proposed; and allowable height and proposed.

• Add Mitigation Measure to reconnect Palladium building to its parking lots: 
See discussion in introduction to this letter.

• Add Mitigation Measure to reconnect Palladium to Argyle street access: See 
discussion in introduction to this letter.



• Add Mitigation Measure to ensure design quality of visibility of Palladium
west entrance from Sunset and Argyle: Recent design work by the developer
shows that this significant effect can be mitigated. This must be disclosed in the FEIR 
and on the Table ES I checklist.

• Findings needed to allow increase of FAR from 4.5:1 to 6:1: (Page 4.H-8): The 
FEIR Must include the specific findings that must be made under the Redevelopment Plan 
to allow a density increase from 4.5:1 to 6:1 on these parcels. The DEIR is inadequate 
without this discussion. While the DEIR states (P ES- 2)that the maximum allowable 
density on these parcels “would be" FAR 6.0: I, the specific steps and specific 
preservation requirements to reach that are omitted.

• Missing quantitative analysis: The DEIR concludes that there is no cumulative
impact of all the proposed and finished projects in the area, but provides no quantitative 
data to back that up. As this is the EIR that will accompany the land use applications to 
the City Planning Commission to double permitted density, the conclusion that there 
are no cumulative effects must be backed up with actual data.

Concern for precedent:

Hollywood Heritage is concerned about the proposed height of the high-rise residential 
buildings. They not only block the present view of the Hollywood Hills but also can create a 
"canyon like" feel on the site. The Redevelopment Agency was supposed to deal with these 
very issues with a Design for Development provided after adoption of the Redevelopment Plan, 
so that increases in density were accompanied by design guidance. In 30 years, even after 
litigation, this has not been addressed. City Planning continues to be re-active rather than pro
active.

We are deeply concerned that this project will be a precedent-setting. Other historic 
properties in the Sunset and Vine area are unprotected, and may not benefit from the 
preservation-minded vision of this developer. Although this developer has shown significant 
sensitivity in their approach to how the new development relates to the historic landmark, the 
process of protecting the landmark and using it to leverage denser development must be more 
transparent, or the mandated Design for Development put in place, or this is a bad precedent 
to set. .

Respectfully Submitted,

Bryan Cooper,
President, Hollywood Heritage Inc. 
See following page for addendum.



ADDENDUM:

Recommendations for Interpretive Program:

I. In terms of context, the proximity of the Palladium to Columbia Square, the Earl Carroll 
Theatre (now Nickelodeon Theatre), the former Hollywood Chamber of Commerce 
building, The Chase Bank (formerly Home) and the Sunset, Vine, and Hollywood 
Boulevard intersections which represent not only the birth of the entertainment in 
Hollywood, but its growth as well.

2. The site is “layered” historically. The EIR section on historic significance rightly names 
the site as having been part of the former Jesse L. Lasky/Famous Players Lasky Studio, 
but the site is also related to Hollywood's agricultural history as the Lasky parcel was 
once the Northam and then Stern ranches.

3. But just as that ranch became a studio, when that film studio left the area, a radio facility 
replaced it, and when television was developed, the same facilities were pressed into 
service for that medium, too. Simultaneously, the recording industry was founded and 
matured in parcels adjacent to the Palladium site. The Palladium has special interest to 
the recording industry as the same musicians who played this venue, also very often 
recorded nearby. Where many musical groups of the era played theatres and 
auditoriums which were already in place, the Palladium is purpose-built, founded at a 
time when the radio-recording-performing interchange was at its peak and Hollywood a 
major center of the three disciplines.

4. It is this same activity which contributes to the Palladium being a significant structure 
within what can dearly be seen as an extension to the Hollywood Boulevard 
Commercial and Entertainment National Register District, or as an integral part of a . 
second historic district dedicated to radio/recording/teievision and performance.

5. Architecturally, examples of streamline moderne are rare within the Hollywood core. 
As a endangered building style, the Palladium is a highly valuable asset.


