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Application:

APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.
1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:

D

Area Planning Commission

D City Planning Commission

El City Council

D

Director of Planning

Regarding Case Number: ENV-2014-2051-MNP______________
Project Address: 460 and 462 Crane Blvd, Los Angeles CA, 90065
Final Date to Appeal: 01/20/2016
Type of Appeal:

D Appeal by Applicant

El

Appeal by a person, other than the applicant, claiming to be aggrieved

D Appeal from a determination made by the Department of Building and Safety
2.

APPELLANT INFORMATION
Appellant’s name (print): Mark Kenyon____________
Company: Mount Washington Homeowners' Alliance
Mailing Address: 505 W Avenue 44
City: Los Angeles________

E-mail: mark.b.kenyon@qmail.com

Telephone: (323) 533-0115
•

Is the appeal being filed on your behalf or on behalf of another party, organization or company?
□ Self

•
3.

Zip: 90065

State: CA

El

Other: Mount Washington Homeowners' Alliance

Is the appeal being filed to support the original applicant’s position?

D Yes

El

No

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable): Mark Kenyon
Company: Mount Washington Homeowners' Alliance
Mailing Address: 505 W Avenue 44
City: Los Angeles________
Telephone: (323) 533-0115

CP-7769 appeal [revised 6/18/2015]

State: CA

Zip: 90065

E-mail: mark.b.kenyon@qmail.com
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4.

JUSTIFICATION/REASON FOR APPEAL
Is the entire decision, or only parts of it being appealed?

0 Entire

0 Part

Are specific conditions of approval being appealed?

□ Yes

0 No

If Yes, list the condition number(s) here: _______
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

• The reason for the appeal

• How you are aggrieved by the decision

• Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT'S AFFIDAVIT
I certify that the statements con: iined>n this application are complete and true:
Appellant Signature: ________

6.

Date:

l

7

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o

Appeal Application (form CP-7769)

o

Justification/Reason for Appeal

o

Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

Original Applicants must pay mailing fees to BTC and submit a copy of receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered original applicants and must provide noticing per LAMC 12.26 K.7.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes
a determination for a project that is not further appealable. (CA Public Resources Code § 21151 (c)). CEQA
Section 21151 (c) appeals must be filed within the next 5 meeting days of the City Council.
This Section for City Planning Staff Use Only

Base Fee:

Reviewed & Accepted by (DSC Planner):

8v
Receipt No:

□_ Determination authority notified
CP-7769 appeal [revised 6/18/2015]

[shm.

j.

Deemed Complete by (Project Planner):

Date:

/Av !k
Date:

□ Original receipt and BTC receipt (if original applicant)
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Scan this QR Code® with a barcode
reading app on your Smartphone
Bookmark page for future reference

City Planning Request
NOTICE: The staff of the Planning Department will analyze your request and accord the same full and impartial consideration to
your application, regardless of whether or not you obtain the services of anyone to represent you.
This filing fee is required by Chapter 1, Article 9, L.A.M.C.
Applicant: MT. WASHINGTON HOMEOWNER' ALLIANCE - KENYON, MARK ( B:323-5330115 )
Representative:
Project Address: 462 N CRANE BLVD, 90065
NOTES: appeal of env-2014-2051-mnd by aggrieved party
ENV-2014-2051 -MND
Item
Other with Surcharges (per Ordinance No. 182,106) *

Item
‘Fees Subject to Surcharges
Fees Not Subject to Surcharges

Fee
$89.00

%

Charged Fee
$89.00
$89.00

100%
Case Total

Charged Fee
$89.00
$0.00

Plan & Land Use Fees Total
Expediting Fee
OSS Surcharge (2%)
Development Surcharge (6%)
Operating Surcharge (7%)
General Plan Maintenance Surcharge (5%)
Grand Total
Total Invoice
Total Overpayment Amount

$89.00
$0.00
$1.78
$5.34
$6.23
$4.45
$106.80
$106.80
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Council District: 1
Plan Area: Northeast Los Angeles
Processed by QUITORIANO, PIO VINCENT on 01/20/2016

Signature:

Printed by QUITORIANO, PIO VINCENT on 01/20/2016. Invoice No: 27763. Page 1 of 1
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Appeal Coversheet
Mount Washington Homeowners Alliance
In the proceedings before the East Los Angeles Planning Commission, Commissioner
Stein agreed with the Mount Washington Homeowners Alliance ("MWHA”) that it
appeared that the City’s recently adopted approach to preparing Mitigated Negative
Declarations was inconsistent with the law as set forth in the California
Environmental Quality Act ("CEQA"). Ms. Stein, who is an attorney, agreed with the
contention that CEQA requires the disclosure of each potential impact based upon
the Project before its modification by the application of a regulatory standard that
may exist in some federal, state, or local law, regulation, or rule.
Stein's oral expressions of agreement with the MWHA's analysis of the CEQA statute
and regulations and how they should be applied when preparing a proper MND, led
to her unwillingness to simply accept "more mitigation measures” as suggested by
Commissioner Choi. After Choi asked if there was any additional mitigation
measure that might make Stein vote to approve the projects, Stein said "no” because
it appeared to her that the City’s practice was not consistent with CEQA.
However, after further deliberations and seeing that her fellow commissioners were
prepared to vote to approve the projects, Commissioner Stein appeared to simply
give up and vote with the rest of the Commission members so as to "go along."
For that period of time, the MWHA contends, a City appointed commissioner began
to perform the purpose of an Area Planning Commission member: protect the
surrounding community from the negative impact of environmental effects when
the record shows that City staff have failed to do so. However, instead of making a
record of her dissent from the willingness of the other Commissioners to "go along
with the Staff recommendation", Stein ultimately choose to leave the community
with no record other dissent in the vote.
Commissioner Stein's concerns and reservations were not only legitimate, they were
legally correct. For this reason, MWHA adopts all CEQA arguments from its original
appeal papers attached hereto. MWHA will further supplement its argument before
hearing at PLUM Committee.
The City’s recent adopted of a process that attempts to avoid disclosing and
adopting enforceable mitigation measures as a condition of project approval is a
process that is a derilection of mandatory duties under CEQA to assure a project’s
impacts are mitigated beneath the level of significance for all environmental issues.
The attempt of City staff to claim a project "will comply” with a regulation or rule
without making it a project condition, is to take the power of enforcement away
from the City Building and Zoning inspector because the City has no record of any
significant use of criminal prosecution to assure compliance with mitigated
regulations and rules. Because the City has failed to proceed in law, the City Council
should protect the community by granting the appeal.

APPEAL OF MOUNT WASHINGTON HOMEOWNERS ALLIANCE OF:
Combined Two House Project Set Forth as Related Cases:
DIR-2014-2054-SPP [460 Crane Blvd., Los Angeles, CA 90065]
DIR-2014-2050-SPP [462 Crane Blvd., Los Angeles, CA 90065]
Two house project described and analyzed in ENV-2014-2051-MND
I.

INTRODUCTION.

The Mount Washington Homeowners Alliance represents approximately 600 residents
in the neighborhood of Mount Washington. As a membership organization of homeowners and
residents, the MWHA has a standing committee to review land use projects affecting the
interests of the community. Because the issues raised in this appeal apply to the overall two
house project, the argument and evidence attached to both appeals is the same. Accordingly, if
Planning Commissioners read and review one of the appeal packages, they will have reviewed
the appeal for both street addresses.
DESPITE MWHA SUBMITTING INTERESTED PARTY LETTERS TO BOTH CASE FILES.
THE CITY PLANNING STAFF. AS IT HAS IN THE PAST. HAS DEPRIVED THE MWHA OF
THE NOTICE TO WHICH IT IS ENTITLED BY LAW.
The MWHA submitted interested party letters to the City's case files for both addresses.
(Exhibit 1 [Interested Party Letters].) It asked to receive copies of all notices, hearing notices,
environmental review, and determination letters. The Los Angeles Municipal Code and the
CEQA statute afford a right of interested persons to request notice of Project activities and
approvals. The filing of an interested party letter imposes a mandatory duty upon the City to
forward all notices and determinations to the MWHA's mailing address on its letter head. In
this case, the City chose not to mail the MND to the MWHA's mailing address, but did forward
the MND by scanning it to email and forwarding it using that methodology. But in the case of
the Planning Director's Determination letter, a document that triggers the ticking of a 15-day
appeal period, the City chose to neither send the Director's determination to the MWHA via
mail, or by scanning it to email.
This is not the first time the City Planning Department has failed to mail or email
Planning Director determinations under the Mount Washington/Glassell Park Specific Plan to
the MWHA. In the case of a controversial condominium project at Avenue 45 and Marmion
Way, despite specific inquiries as to the status of the Project approval to Planning staff via
email, the determination letter was not mailed or emailed to MWHA when it issued, and there
was a denial of MWHA's substantial right granted by law to appeal the determination.
Adjoining landowners are entitled to reasonable and timely notice and a right to be
heard before a government agency may take action that may affect their substantial interests
and property rights. In a binding Court of Appeal decision just issued last month involving the
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City of Los Angeles refusing to comply with its own laws, our Court of Appeal acknowledged the
importance of the rights at stake in the appeal before you today:
"Zoning laws concern 'a vital public interest—not one that is
strictly between the municipality and the individual litigant. All
the residents of the community have a protectable property and
personal interest in maintaining the character of the area as
established by comprehensive and carefully considered zoning
plans in order to promote the orderly physical development of the
district and the city and to prevent the property of one person
from being damaged by the use of neighboring property in a
manner not compatible with the general location of the two
parcels. [Citation.] These protectable interests further manifest
themselves in the preservation of land values, in esthetic
considerations and in the desire to increase safety by lowering
traffic volume.'" Schafer v. City of Los Angeles (2015) 237
Cal.App.4th 1250, 1263.
In Los Angeles, the right of appeal helps not only protect neighbors from harmful
projects, but public comment and input to mitigation measures often make projects better.
The Area Planning Commission's role is to hearing public concerns, enforce the City and state
laws that apply to the planning and zoning process, and mitigate negative impacts when
possible.
The City's own ordinance imposes no requirement upon the MWHA other than to
request a copy of the Director's Determination in writing, which MWHA clearly did:
"11.5.2.C.4(b) Transmittal of Written Decision. Upon making a
written decision, the Director shall transmit a copy by First Class
Mail to the applicant. Copies shall also be provided to: the
Department of Building and Safety; the Councilmember(s) having
jurisdiction over the specific plan area in which the property is
located; the Department of Transportation, where appropriate;
owners of all properties abutting, across the street or alley from,
or having a common corner with the subject property; the
Department of Neighborhood Empowerment; the chairperson of
any design review or plan review board having jurisdiction over
the specific plan area in which the property is located; and
interested parties who have filed written requests with the City
Planning Department. (Emphasis added.)
The LAMC imposes no requirement for interested parties to provide mailing labels,
stamps or anything else. That is a duty of the City imposed upon itself by law. MWHA enters
into the record its objection that it was not mailed or emailed notice of the issuance of the
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Determination. In this particular circumstance, a neighbor gave the Determination to the
MWHA and a timely appeal will be filed. That said, MWHA suffered prejudice because it did not
have the full appeal period to prepare its response to the Planning Director's Determination.
The Area Planning Commission has authority to request that the Planning Director, or his
designee, come to a future Commission meeting to explain how the City will take corrective
action to assure that the constitutional and civil rights of due process will be assured for those
who file interested party letters with the City.

III.

FOR ANY PROJECT THE COMMISSION MAKES A DECISION, INCLUDING THIS ONE. IF
THE PROJECT IS APPROVED. THE COMMISSION MUST MAKE A FINDING THAT THE
PROJECT IS CONSISTENT WITH THE GENERAL PLAN AND THE ZONING.

At the last appeal MWHA had before this Commission (the five-house Project on
Ganymede Drive), the Commission was informed by the City Attorney that its "jurisdiction" is
limited to the matters listed in LAMC section 11.5.7, concerning whether or not the proposed
project complies with the Mount Washington/Glassell Park Specific Plan. The MWHA
respectfully disagrees with the City Attorney on this critical point.
As our Court of Appeal re-affirmed once again just last month, citing a long and
unbroken chain of Supreme Court decisions:
"All local governments must have a comprehensive and long-term
general plan for the development of land within their boundaries.
(§65300.) The general plan sits atop the hierarchy of land use
regulations. (DeVita v. County of Napa (1995) 9 Cal.4th 763,
773(De Vita).) Acting much like a land-use constitution, it is the
basic charter governing the direction of future land use within a
locality. (Lesher Communications, Inc. v. City of Walnut Creek
(1990) 52 Cal.3d 531, 540, 542.) The propriety of virtually any
local land use decision depends upon its consistency with the
general plan. (Citizens ofGoleta Valley v. Board of Supervisors
(1990) 52 Cal.3d 553, 570.)" (Emphasis added.) Carson Harbor
Village, Ltd. v. City of Carson (2nd Dist. 2015) B250111 [No citation
yet available].
Thus, approval of "any local land use decision" must include the ability to make a finding that
the Project proposed for approval is consistent with the general plan. If the Commission
decides to approve this Project in connection with this appeal, not only must there be a finding
of consistency with the Mount Washington/Glassell Park Specific Plan, but also a finding of
consistency with the general plan and subordinate zoning rules that implement the general
plan. Anything else, as MWHA contended in the Ganymede Drive case, would be contrary to
binding California case law on the general plan consistency requirement which is beyond
reasonable dispute by City officials. They cannot use their Specific Plan zoning code provisions
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to try to write out the obligation to find every land use decision is consistent with the General
Plan and zoning enacted pursuant to it.
The Planning Director's Determination in this case failed to make a finding of
consistency with the general plan and zoning. On this ground the case must be returned to the
Planning Director to correct this significant deficiency with the Project Determination or the
Commission itself must make appropriate findings to correct the deficient Planning Director's
Determination.
IV.

THE MITIGATED NEGATIVE DECLARATION VIOLATES CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) MANDATES REGARDING ENFORCEABILITY OF PROJECT
MITIGATION.

What is a mitigated negative declaration? It is a shortened CEQA review process that
avoids the preparation of a full Environmental Impact Report because the applicant has agreed
to binding and enforcement mitigation measures, subject to enforcement, that assure that
significant impacts will be avoided.
The CEQA process contemplates that the lead agency will review the project application
and project description and complete the Initial Study checklist to identify if the project without
application of enforceable mitigation measures, will generate one or more significant impacts.
Then for each potential significant impact, the lead agency identifies if the applicant has agreed
to be bound by enforceable mitigation that reduces the potential impacts beneath the levels of
significance for each impact topic on the Initial Study list. If the lead agency can conclude that
mitigation measures adopted and legally enforceable on the project will reduce all potential
significant impacts to "less than significant", then and only then, may the lead agency adopt a
mitigated negative declaration.
In what marks an astonishing non-compliance with CEQA, the City in this case prepared
the Initial Study backwards. The City considered various impact issues and claimed, without
substantial evidence to support the claim, that the "Project will comply" with one or another
municipal ordinance, regulation, guideline, or the Building and Safety Department's conditions
in the Geology and Soils Approval Letter ("Geology Approval Letter"), and THEN, based upon
that shear speculation, concluded that for each such issue, there would be "less than significant
impact" or "no impact." Because the City concluded that the Project "will comply" with various
laws, rules, and approval letters, the City purported to conclude that there will be no significant
impact for such impact issues. But the claim that a Project "will comply" with various laws,
rules, and approval letters without making compliance with those laws, rules and approval
letters a legally enforceable condition of the building permit is unsubstantiated speculation on
the part of the City that the Project will in fact be required to comply as a condition of the
Project approval.
The City's backward procedure violates numerous provisions of the CEQA statute and its
Guidelines. Public Resources Code section 21080(C)(2) and CEQA Guidelines section 15074
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provide that mitigation measures must be "fully enforceable through permit conditions,
agreements, or other measures." (Exhibit 2 [Copies of statute and guideline].)
This very issue has been litigated successfully against the City previously. In Federation
of Hillside and Canyon Associations v. City of Los Angeles (2000) 83 Cal.App.4th 1252 our Court
of Appeal invalidated a transportation element of the City's general plan when the City failed to
make the mitigation measure discussed in the environmental document legally enforceable:
"... CEQA requires the agency to find, based on substantial
evidence, that the mitigation measures are "required in, or
incorporated into, the project"; or that the measures are the
responsibility of another agency and have been, or can and should
be, adopted by the other agency; or that mitigation is infeasible
and overriding considerations outweigh the significant
environmental effects. (§ 21081; Guidelines, § 15091, subd. (b).)
In addition, the agency "shall provide that measures to mitigate or
avoid significant effects on the environment are fully enforceable
through permit conditions, agreements, or other measures" (§
21081.6, subd. (b)) fn. 4 and must adopt a monitoring program to
ensure that the mitigation measures are implemented (§ 21081.6,
subd. (a)). The purpose of these requirements is to ensure that
feasible mitigation measures will actually be implemented as a
condition of development, and not merely adopted and then
neglected or disregarded. (See § 21002.1, subd. (b).)" Id. at 1260
1261 (emphasis added).
Based upon its conclusion that the City of Los Angeles had failed to make the identified
mitigation fully enforceable (or enforceable at all), the Court of Appeal ordered that the plan
approval be overturned and the City be required to comply with CEQA regarding the
enforceability of its proposed mitigation.
Even a cursory review of the MND in this case reveals that something is seriously wrong
with it. First of all, the City only bothered to identify one environmental issue that was
"potentially significant" (fire services), and then it imposed a standard mitigation measure the
fire department imposes on almost all new construction projects.1 Were it not for this single
potential significant impact the City admitted existed, the City could have adopted a negative
declaration, instead of this "mitigated negative declaration."

If the City's approach were credible, why even identify one potential significant impact when
there is a standard fire department rule. Why not, like all other issues in the Initial Study, claim that "the Project
will comply with the usual Fire Department rules for access" and therefore conclude the impact will be "less than
significant"?

Page | 5

By comparing what the City did in identifying the one significant impact and imposed a
mitigation measure, to all of the many others environmental issues where it cited a law, a rule,
or a geology approval letter as to why there is "less than significant impact", it becomes evident
that in each of those cases the City was required to check mark the environmental issue as
"significant unless mitigated" and then impose a mitigation as a condition of project approval in
order to assure mitigation will happen, and guarantee it by including it in a mitigation and
monitoring program.
The correctness of MWHA's analysis need only be illustrated by one glaring violation:
The City's claim at pages 19-20 that there is a "less than significant impact" from the Project to
"expose people and structures to potential adverse effects, including risk of loss, injury or death
involving: Strong seismic ground shaking" ALLEGEDLY BECAUSE "the project's design and
construction are required to comply with the seismic safety requirements of the California
Building Code" and other Guidelines, and "furthermore, the project is required to comply with
conditions listed in the LADBS Geology and Soils Report Approval Letter, Log #83438-01." Note
that where this discussion is inserted, the next column of the Initial Study lists NO MITIGATION
MEASURE that assures that the Project "must comply" with anything. Also note that although
CEQA requires that an MND have a mitigation monitoring program to identify who will enforce
each and every mitigation measure, the City's MND for this two house project has no mitigation
monitoring program - not even for the one mitigation measure imposed in the Planning
Director's Determination Letter.
This faulty analysis and omission of proposed mitigation measures as a condition of
project approval, and omission of mitigation monitoring and enforcement is found throughout
the MND and in each and every instance the refusal of the City to make the law, rule, guideline,
or approval letter an enforceable condition of the Project, means that LADBS has NO
AUTHORITY to demand compliance with anything not made a condition of project approval.
The Planning Director's decision literally ties the hands of the Department of Building and
Safety because most of the laws and regulations the City claims will mitigate impacts below the
level of significance, are not made an enforceable condition of the Project. Thus, although the
City Attorney might have the authority to commence a misdemeanor action against a developer
for violating one of the "mitigating" laws cited in the MND, without making compliance with
that law a condition of project approval, that is done in other cases across this City, leaves the
Building inspector powerless to enforce the claimed "mitigating" law.
This is concerning when we are talking about constructing two houses on a steep
downhill slope (with a downhill slope of shale bedrock that is slippery when wet) that increases
in steepness the further down the hillside the construction proceeds. The Project's drawings
seem suggest that the homes will be anchored into the bedrock with friction pile caissons of an
unknown depth. But since the LADBS Geology Approval Letter is NOT listed in the MND as a
mitigation measure and not made enforceable as a project condition subject to mitigation
monitoring, who says a friction pile caisson is mandatory? Not the City. After permit issuance,
will the applicant inform LADBS that he is free to use a less expensive and less safe construction
method such as bearing piles that sit on top of the bedrock and not in the bedrock? How can
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this Commission know that the occupants of the house and nearby residents are safe from
seismic shaking if the Geology Approval Letter is not identified in the MND as being mitigation
and it is not identified as enforceable or part of an adopted mitigation monitoring and
enforcement program?2 The same is true for every other law, rule, and guideline cited as
alleged mitigation but not made enforceable.
There was a time that the City Planning Department complied with the CEQA
requirement that mitigation measures were listed and made legally enforceable as a condition
of the project approval for projects on Mount Washington and elsewhere in the City. Is this a
new strategy on the part of City Planning to "streamline" the process so much that it violates
CEQA as a meaningless paper exercise that leads to no enforceable mitigation to protect the
community? If this new MND template has been devised for Mount Washington and other
hillside communities, and the City prepares and uses MNDs in other parts of the City where the
mitigation measures are made enforceable, is the City creating an Environmental Review
Apartheid where some parts of the City get fully enforceable mitigation without question and
other parts of the City, like Mount Washington, do not. This Commission was created as part of
Charter Reform to be the community's protector from such shenanigans, if that is what is afoot
here.
MWHA was left with little time to research and provide examples due to the City's
failure to mail or email the Project Director's Determination. MWHA will endeavor to provide
the Commission with copies of examples of prior MNDs used on Mount Washington that
complied with the legal requirement that each mitigation measure was legally enforceable as a
project condition and subject to a mitigation monitoring and enforcement program.
However, whether or not MWHA locates examples, on the face of the MND before the
Commission, there is no substantial evidence to support the claims of the City that laws,
regulations, guidelines or approval letters will be complied with, or that anyone is assigned to
monitor and enforce the supposed mitigation. This is a failure to proceed in conformance with
law that a Court would enjoin.

In a rather bizarre wording under the heading "Landscape Plan", subsection b, the City appears
to have inserted some language indicating that the June 2, 2014 Geology Approval Letter "and their mitigation
measures are incorporated herein, by reference." Then the Determination letter makes a false statement. It says
"Mitigated Negative Declaration No. ENV-2014-2051-MND includes mitigation measures to ensure that
construction and grading impacts to public health and safety are less than significant." But the columns where
mitigation measures are normally listed are blank except for the one enforceable mitigation measure imposed, the
one regarding fire services. There is no substantial evidence, as required by the Hillside Federation case cited
above, that the City has made the mitigation enforceable. If anything, the language, under the heading of
"Landscape Plan" creates a giant ambiguity. Why is the Geology Approval Letter limited to landscaping?
Furthermore, the claim that the MND includes mitigation measures, when it expressly does not, means that the
Determination Letter itself is fatally ambiguous regarding the grading mitigation measures.

Page | 7

V.

THE PLANNING DIRECTOR'S DETERMINATION IS DEFICIENT BECAUSE IT FAILS TO
MAKE THE PUBLIC WORKS REQUIREMENT OF STREET DEDICATION ENFORCEABLE.
AND THE COMMUNITY NEEDS THE PUBLIC WORKS FULL DEDICATION
REQUIREMENT OF FIVE FEET AT THIS BLIND CURVE ON CRANE BOULEVARD.

Just like other legal requirements that the owner sought to avoid set forth in sections
below, he asked the City to completely waive the five foot dedication for street widening in
front of the two properties. Although the Public Works Department agreed to a two foot
dedication, the Planning Director has failed to make the dedication a condition of project
approval.
However, the Board of Public Works staff observed that a discretionary decision maker
like this Area Planning Commission is not bound by its recommendation:
"This determination is valid for a by-right project only and shall not be
considered by the City Planning Department (Planning) for any
discretionary action under review for the subject property. Dedication
requirements from Planning may differ from requirements stated
herein." (Exhibit 3 [July 23, 2014 Public Works street dedication
letter](bold in original letter).)
Accordingly, this Commission has discretion to require the full five foot dedication which
the MWHA requests be required as a condition of project approval. The properties are located
at a notorious blind curve where screeching car brakes can be heard by those living in the
community. The street, when parked up on one side is not wide enough for cars to pass each
other. Often cars are forced to back up many feet in both directions to allow one or another
car to pass. The full widening of the roadway at the location should be an important public
improvement associated with the discretionary approval of the developer's financial benefit he
will derive from this Project.
VI.

THE PROJECT DESCRIPTION AND MND IS DEFICIENT BECAUSE IT FAILS TO DESCRIBE
HOW THE APPLICANT WILL EXCAVATE THE HILLSIDE AT 1:1 RATIO ALONG THE
SIDES OF THE ADJOINING PROPERTY OWNERS WITHOUT PROVIDING SHORING TO
PROTECT NEIGHBORING PROPERTIES.

MWHA's review of the project reveals that the MND is also deficient by failing to
describe and include substantial evidence how the Project will be excavated without harming
adjoining landowner's rights. The Plans in one place correctly show that grading will be done at
a 1:1 ratio to avoid collapse of the hillside under the house, but as the two houses are
excavated along the property lines, the project description and the MND fail to explain and
mitigate how grading will be maintained at a 1:1 ratio to support soils of neighboring
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properties. It appears that the projects are too close to the exterior property lines to allow a
uniform 1:1 ratio to protect soil support for adjoining properties.
If the Project involves the use of temporary shoring, such shoring activities have not
been disclosed to the Grading Department, or discussed or mitigated in the Geology Approval
letter. That letter only refers to shoring of the permanent construction ( Nos. 12,13,14,15 and
16) The neighboring property owners have a right to know that the City has imposed
enforceable mitigation measures to mandate temporary shoring to maintain support for their
properties, particularly in light of the predicted El Nino rainy conditions beginning this fall. In
fact, the very sensitive excavation of these steep sites should be limited to the months of April
to September to protect against a hillside collapse from hillside activities in the rainy season.
VII.

THE CITY HAS FAILED TO PROTECT ADJOINING LANDOWNERS FROM SIGNIFICANT
IMPACTS FROM CONSTRUCTION NOISE. FUGITIVE DUST, VIBRATION.
CONSTRUCTION PARKING IN "NO PARKING" ZONES. AND PLACEMENT OF
CONSTRUCTION MATERIALS ON THE SUBSTANDARD HILLSIDE STREET OF CRANE
BLVD.

As indicated above, the City has no substantial evidence in the MND that assures that
the laws, regulations, guidelines or approval letters will be enforceable and monitored by the
City. But even if they were, the failure of the City to use its discretion to protect adjoining
sensitive receptors (neighbors) from potentially significant grading noise, fugitive dust that is
locally intense, vibration in pile and caisson drilling, parking of construction vehicles in front of
the house in the no parking anytime zone, or placement of any construction materials on the
substandard street are all matters deserving some thought and mitigation. They are almost
completely absent from the Planning Director's Determination.
For instance, the City's claim that noise will be mitigated to "less than significant"
because construction will "only" be permitted from 7:00 am to 9:00 p.m. weekdays and 8:00
am to 6:00 pm on Saturdays is astonishing. In the past, the City has expressly conditioned
projects with further constrained work hours than this - particularly when people are at home
in the evening. But this Project will have no such protections for the neighbors, several who
sleep within a few feet of the Project property lines or directly across the street.
The MND made no effort to measure and quantify how much dust will be generated by
the massive amount of remedial grading needed to excavate this hillside, move the soil or bed
rock to another location, perform construction operations, and then move soil back under the
house structures and compacted. The City only focuses upon net soils export, but the
excavation, foundation and caisson drilling will be a substantial activity without any identified
mitigation, much less anything that is legally enforceable.
The neighbors report that virtually every activity performed by the developer at this
location has involved ignoring the 'no parking anytime' signs on the same side of the street as
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these proposed homes. Vehicles have been observed parked in the no parking zone without a
flag person.
Parking is at an extreme premium in the vicinity. There are two unique characteristics
not analyzed in the MND. First, just south of the neighboring property is the fire road access to
the property of the Southwest Museum. In order to assure that no worker at the construction
site blocks the Southwest Museum fire access driveway, there must be an enforceable project
condition prohibiting any use of the fire access road for parking at any time.
Second, to the north of the Project site is a pre-zoning apartment complex built in the
1920s. Due to the substandard nature of the apartment's garages, none of the tenants other
than a motorcyclist, park in their garages. As a result, when combined with those in the
community who have multiple cars per household parked on the street, the parking becomes
extremely scarce. For this reason, other than deliveries of construction materials for short
periods of time, all workers for the project must be required to park elsewhere.
The Planning Director's Determination also failed to address the impact of two adjacent
streets that are subject to Red Flag days restrictions. When those restrictions are in effect, no
one may park on those streets and many people are forced to park on Crane all the way down
to Museum Drive and Marmion Way. Because the shortage of available parking for existing
residents are extreme on Red Flag Days, the Commission should impose a protective condition
allowing no construction work or deliveries on Red Flag Days called by the City.
VIII.

THE COMMISSION SHOULD JOIN THE MWHA IN CALLING FOR IMPOSITION OF A
DEVELOPMENT BAN ON THE PROJECT BECAUSE THE OWNER VIOLATED THE
PROTECTED TREE ORDINANCE BY CUTTING DOWN ONE OR TWO MATURE BLACK
WALNUT TREES AND CONCEALED THE EXISTENCE OF THE PROTECTED TREES FROM
THE CITY.

The Project's owner is Diabio LLC and Dean Lemont, Inc. The two companies took 50%
interests in the two lots on or about December 7, 2013. They were the owners of the property
on April 24, 2014.
On April 24, 2014, MWHA member Daniel Wright observed workers at the property.
(Exhibit 4 [Declaration].) They climbed at least one mature black walnut tree on the property
and began to use chainsaws to lop off the major limbs. Mr. Wright observed the workers,
parked illegally on the "no parking anytime' side of Crane Boulevard in front of garden patio
gate, throwing the limbs and tree trunks into an open back flatbed truck. Mr. Wright took a
contemporaneous photo of a man in the large black walnut next to a freshly cut major limb or
branch. He also took photos of the flatbed truck loaded with tree limbs and trunks that persons
familiar with black walnut trees would recognize as from such a tree. A close-up photo depicts
the trunks of black walnut and leaf pattern of black walnut trees on the bed of the truck. When
he next saw the property, the black walnut tree(s) were gone.
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Since the time of the removal of the black walnut tree(s) from the property, the
neighbors have observed the black walnuts struggling to survive by sending out shoots from the
tree stumps. On August 5, 2015, just prior to filing this appeal, two large clumps of black
walnut scrub trees had grown to approximately 12 to 16 feet in height - apparently from the
stumps of the trees.
A review of the Master Land Use Permit Application shows that the applicant for the
Project is Dean Gerard Lemont, who lists 460 Crane Blvd., Los Angeles, CA 90065 as his mailing
address. In fact, Mr. Lemont does not live in the house, but rather it is being rented out to one
or more female tenants with at least two dogs. None of the neighbors have observed a man
living at this address since he acquired the property. The Master Application for the project
was submitted to Planning on June 4, 2014, about six weeks after the black walnut tree
removal. (Exhibit 5 [Master Application Materials].)
On the Master Land Use Permit Application affirmed as true and correct by the owner, it
states on page 22 that there are no Black Walnut or any other protected trees or native plants.
It also represented to the City that no mature vegetation, native plants, or significant or native
trees have been removed since June 10,1993. These representations were made under
penalty of perjury for both properties by the authorized representative of the owners of the
property.
When MWHA recently obtained the Project files it learned that the owner of the Project
appears to have made material misrepresentations to the City regarding the existence of
protected native black walnut trees. As a result of these actions, the owner has violated the
Protected Tree Ordinance of the City of Los Angeles. This Ordinance, upon a showing
documented herein, permits the Department of Street Services to impose a scorched earth ban
on development of the property for a period up to 10 years. (Exhibit 6 [Protected tree
ordinance].)
Pursuant to its discretionary authority, because the developer has used fraud or trickery
to avoid saving black walnut trees on the project site, or being subject to requirements to
replace those lost in proposed construction, the Commission has the authority to direct its
assistant to send a letter to Bureau of Street services, asking that the Bureau fully investigate,
and if the MWHA's complaint is supported by the facts, impose the maximum "scorched earth"
penalty upon development of this Project.
IX.

DUE TO THE APPLICANT'S FRAUD AND TRICKERY TO CONCEAL THE PRESENCE OF
PROTECTED BLACK WALNUT TREES THAT HE CUT DOWN OR ATTEMPTED TO KILL
WITHOUT AUTHORIZATION FROM THE CITY, THE MND'S PROJECT DESCRIPTION IS
DEFICIENT AND THERE HAS BEEN A FAILURE TO MITIGATE THE LOSS OF NATIVE
TREES FROM THE PROJECT SITE.

In light of the applicant's inexcusable effort to mislead the City and public, and avoid
legal obligations to protect native trees, the MND fails the disclose the existence of such trees
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that were removed just a few weeks before the Master Land Use Permit Application was filed
under penalty of perjury. The failure of the MND to include the black walnut trees, to allow
public comment on their possible destruction, and mitigation, means the MND must be
rejected by the Commission.
X.

THE PROJECT AND MND MUST BE DENIED AND SENT BACK TO PLANNING.

For the foregoing reasons, the Project and MND must be rejected and the MWHA's
appeal granted in full. The cases should be sent back to the Planning Department for further
review in light of problems identified in this appeal.
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Determination Mailing Date
CASE NO.: DIR-2014-2050-SPP-1A
Related Case: DIR-2014-2054-SPP-1A
CEQA: ENV-2014-2051-MND

OEC 2 2 2015

Address: 462 Crane Boulevard
Council District: 1
Plan Area: Northeast Los Angeles
Zone: R1-1

Applicant:

McShane Murnane

Appellant:

Mark Kenyon, Mount Washington Homeowner’s Alliance

At the meeting on December 9, 2015, the following action was taken by the East Los
Angeles Area Planning Commission:
1. Denied the appeal;
2 Sustained the Determination of the Director of Planning in approving a Project Permit
.

3.
4.
5.
6
.

Compliance for the construction of a three-story, 37 feet, 10 inches in height, 2,246
square foot single-family dwelling with attached garage on a 5,692.3 square-foot lot;
dwelling with attached garage on a 5,692 square-foot lot;
Adopted Subsequent Mitigated Negative Declaration ENV-2014-2051-MND (corrected
and published November 12, 2015):
Adopted the Mitigation Monitoring Program;
Adopted the Revised Conditions of Approval;
Adopted the Findings;

Fiscal Impact Statement:
recovered through fees.

There is no General Fund impact as administrative costs are

This action was taken by the following vote:
Moved:
Seconded:
Ayes:
Absent:

Commissioner Diet
Commissioner Choi
Commissioners Stein and Arellano
Commissioner Alarcon

Vote:

4-0

a4

Vi
Fely C. Pingol, Commission Executive Assistant
East Los Angeles Area Planning Commission
Effective date/Appeals: This action of the East Los Angeles Area Planning Commission is
effective upon the mailing date of this determination. The decision is final and not further
appealable.
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If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be
filed no later than the 90th day following the date on which the City's decision became final
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time limits
which also affect your ability to seek judicial review.
Attachment: Determination Letter dated July 25, 2015 with Findings, Revised Conditions of
Approval
c:

Notification List
Gregory Shoop
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REVISED CONDITIONS OF APPROVAL
(Changes begin with Condition 9)
1.

Site Development. Except as modified herein, the project shall be in substantial
conformance with the plans and materials submitted by the Applicant, stamped "Exhibit
A," and attached to the subject case file. No change to the plans will be made without
prior review by the Department of City Planning, Plan Implementation Division, and
written approval by the Director of Planning. Each change shall be identified and justified
in writing. Minor deviations may be allowed in order to comply with the provisions of the
Municipal Code, the project conditions, or the project permit authorization.

2.

Floor Area. The project shall be limited to a total of 2,641 square feet of floor area. As
defined by the Specific Plan, Floor Area is that area in square feet confined within the
exterior walls of a building of a One-Family Project, including the area of stairways,
shafts, covered automobile parking areas and basement storage areas, and excluding
uncovered outdoor decks.

3.

Height. Project shall be limited to 38 feet in height as measured per LAMC Sections
12.03 and 12.21.1. Within six feet of the front lot line, the building height shall be limited
to 15 feet. Within six feet to 12 feet of the front lot line, the building height shall be
limited to 24 feet.

4.

Parking. The project shall provide parking pursuant to Los Angeles Municipal Code
Section 12.21. C. 10.

5.

Front Yard Setback. The project shall observe a minimum front yard setback of 5 feet
for the primary residence.

6.

Landscape Plan:
a.

Xeriscape Requirements. The project shall comply with the xeriscape
requirements set forth under sections 12.40 through 12.43 of the Los Angeles
Municipal Code (LAMC).

b.

Landform Planting Design. Haul routes are required when the removal of earth
from onsite exceeds 1,000 cubic yards. The applicant has indicated that
approximately 495.5 cubic yards of earth material will be exported off-site. The
subject property falls within a Hillside, Special Grading Area. The Building and
Safety, Grading Division issued a Soils Approval Letter dated June 2, 2014, (Log
Reference #83438-01), and their mitigation measures are incorporated herein, by
reference. The Mitigated Negative Declaration No. ENV-2014-2051-MND
includes mitigation measures to ensure that construction and grading impacts to
public health and safety are less than significant. To the extent feasible, the type
and placement of landscape materials on graded sloped shall conform to the
standards set forth in the Landform Grading Manual.

c.

Fire Safety. The landscaping and preservation, relocation, and removal of Native
and Significant Trees shall not require any planting in violation of applicable fire
safety regulations.
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8.
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Maintenance of Structures and Property:
a.

Fences and Walls. Fences and walls shall be maintained in good repair and shall
be kept vertical, uniform and structurally sound, and all repairs shall blend in with
said fence or wall and be compatible with color and material. Fences constructed
of wood, metal, Masonite, or similar materials shall be uniformly painted or
stained or otherwise treated or sealed to prevent weathering or deterioration.

b.

Henceforth, no additions or alterations shall be made to the building(s), except
those improvements normal to the proper maintenance of the buildings or as may
be required by a public agency for public health and safety, unless it meets the
requirements of Section 6, of the Specific Plan and a Project Permit has been
issued pursuant to Section 8 of the subject Ordinance.

Construction Requiremenis/Restnctions:
a.

Posting of Construction Activities. During construction, the adjacent residents
shall be given regular notification of major construction activities and their
duration. A visible and readable sign (at a distance of 50 feet) shall be posted on
the construction site identifying a telephone number for (1) Department of
Transportation, Parking Enforcement; (2) Building and Safety enforcement; and,
(3) the owner and/or construction contractor where residents can inquire about
the construction process and register complaints. The applicant shall be required
to respond within 24 hours of any complaint. A construction superintendent shall
be present on-site during construction.

b.

Community Relations. A 24-hour "hotline" phone number for the receipt of
construction-related complaints from the community shall be provided to
immediate neighbors. The applicant shall be required to respond within 24 hours
of any complaint received on this hotline. A construction superintendent shall be
present on site during construction.

c.

Deliveries of Equipment Supplies. All deliveries during construction shall be
coordinated so that only one vendor delivery vehicle is at the site at one time and
that a construction supervisor is present at such time to mitigate any potential
traffic impacts. A flag person shall be provided to assist with the delivery of any
construction materials to the site on trash pick-up days until the trash collection
has been completed on Crane Blvd.

e.

Truck Traffic Restricted Hours. Truck traffic directed to the project site for the
purpose of delivering materials, construction-machinery, any delivery of fill
material or removal of graded soil shall be limited to the hours beginning at 9:00
AM and ending at 3:00 PM, Monday through Friday only. No truck deliveries shall
occur outside of the time period.

f.

Construction Activities. Prior to the commencement of site excavation and
construction activities, the applicant shall notify residents within a 100-foot radius
of the project site and provide residents with a written construction schedule.

9

Reduced Roadway Width. At no time during construction activities shall Crane
Blvd. be reduced to a roadway width of less than 10 feet.
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Flag Persons. Flag persons shall assist with the movement of traffic whenever
two-way traffic is obstructed as a result of construction activity.

Environmental Mitigation Conditions
9.

Tree Preservation Won-Protected Trees), All significant (8-inch or greater trunk
diameter, or cumulative trunk diameter if multi-trunked, as measured 54 inches above the
ground) non-protected trees on the site proposed for removal shall be replaced at a 1:1 ratio
with a minimum 24-inch box tree. Net, new trees, located within the parkway of the adjacent
public right(s)-of-wav, may be counted toward replacement tree reouirements.

10. Hillside Construction Staging and Parking Plan. Prior to the issuance of a grading or
building permit, the applicant shall submit a Construction Staging and Parking Plan to the
Department of Building and Safety and the Fire Department for review and approval. The
plan shall identify where all construction materials, eouipment, and vehicles will be stored
through the construction phase of the project, as well as where contractor, subcontractor,
and laborers will park their vehicles so as to prevent blockage of two-way traffic on streets in
the vicinity of the construction site. The Construction Staging and Parking Plan shall include,
but not be limited to, the following:
h. No construction eguipment or material shall be permitted to be stored within the
public right-of-way.
i. If the property fronts on a designated Red Flag Street, on noticed "Red Flag”
days, all the workers shall be shuttled from an off-site area, located on a non-Red
Flag Street, to and from the site in order to keep roads open on Red Flag days.
J- During the Excavation and Grading phases, only one truck hauler shall be
allowed on the site at any one time. The drivers shall be reguired to follow the
designated travel plan or approved Haul Route.
k. Truck traffic directed to the project site for the purpose of delivering materials,
construction-machinery, or removal of graded soil shall be limited to off-peak
traffic hours. Monday through Friday only. No truck deliveries shall be permitted
on Saturdays or Sundays.
l.
All deliveries during construction shall be coordinated so that only one
vendor/delivery vehicle is at the site at one time, and that a construction
supervisor is present at such time.
m. A radio operator shall be on-site to coordinate the movement of material and
personnel, in order to keep the roads open for emergency vehicles, their
apparatus, and neighbors.
n. During all phases of construction, all construction vehicle parking and Queuing
related to the project shall be as reguired to the satisfaction of the Department of
Building and Safety, and in substantial compliance with the Construction Staging
and Parking Plan, except as may be modified by the Department of Building and
Safety or the Fire Department.
11. Public Services (Fire). The following recommendations of the Fire Department relative to
fire safety shall be incorporated into the building plans, which includes the submittal of a plot
plan for approval by the Fire Department either prior to the recordation of a final map or the
approval of a building permit. The plot plan shall include the following minimum design
features: Fire lanes, where required, shall be a minimum of 20 feet in width; all structures
must be within 300 feet of an approved fire hydrant, and entrances to any dwelling unit or
guest room shall not be more than 150 feet in distance in horizontal travel from the edge of
the roadway of an improved street or approved fire lane,
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Administrative Conditions
12. Final Plans. Prior to the issuance of any building permits for the project by the Department

of Building and Safety, the applicant shall submit all final construction plans that are awaiting
issuance of a building permit by the Department of Building and Safety for final review and
approval by the Department of City Planning. All plans that are awaiting issuance of a
building permit by the Department of Building and Safety shall be stamped by Department of
City Planning staff “Final Plans”. A copy of the Final Plans, supplied by the applicant, shall
be retained in the subject case file.
13. Notations on Plans. Plans submitted to the Department of Building and Safety, for the
purpose of processing a building permit application shall include all of the Conditions of
Approval herein attached as a cover sheet, and shall include any modifications or notations
required herein.
14. Approval, Verification and Submittals. Copies of any approvals, guarantees or verification
of consultations, review of approval, plans, etc., as may be required by the subject
conditions, shall be provided to the Department of City Planning prior to clearance of any
building permits, for placement in the subject file.
15. Code Compliance. Use, area, height, and yard regulations of the zone classification of the
subject property shall be complied with, except where granted conditions differ herein.
16. Department of Building and Safety. The granting of this determination by the Director of
Planning does not in any way indicate full compliance with applicable provisions of the Los
Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or modifications to
plans made subsequent to this determination by a Department of Building and Safety Plan
Check Engineer that affect any part of the exterior design or appearance of the project as
approved by the Director, and which are deemed necessary by the Department of Building
and Safety for Building Code Compliance, shall require a referral of the revised plans back
to the Department of City Planning for additional review and sign-off prior to the issuance of
any permit in connection with those plans.
17. Enforcement. Compliance with these conditions and the intent of these conditions shall be
to the satisfaction of the Department of City Planning.
18.

Indemnification and Reimbursement of Litigation Costs. Applicant shall do all of the
following:
a. Defend, indemnify and hold harmless the City from any and all actions against
the City relating to or arising out of the City's processing and approval of this
entitlement, including but not limited to. an action to attack, challenge, set aside,
void, or otherwise modify or annul the approval of the entitlement, the
environmental review of the entitlement, or the approval of subseouent permit
decisions, or to claim personal property damage, including from inverse
condemnation or any other constitutional claim.
b. Reimburse the City for any and all costs incurred in defense of an action related
to or arising out of the City’s processing and approval of the entitlement,
including but not limited to payment of all court costs and attorney’s fees, costs of
any judgments or awards against the City (including an award of attorney's fees),
damages, and/or settlement costs.
c. Submit an initial deposit for the City’s litigation costs to the City within 10 days’
notice of the City tendering defense to the Applicant and reouestinq a deposit.
The initial deposit shall be in an amount set by the City Attorney’s Office, in its
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sole discretion, based on the nature and scope of action, but in no event shall the
initial deposit be less than $25,000. The City’s failure to notice or collect the
deposit does not relieve the Applicant from responsibility to reimburse the City
pursuant to the requirement in paragraph (a).
d. Submit supplemental deposits upon notice by the City. Supplemental deposits
may be required in an increased amount from the initial deposit if found
necessary by the City to protect the City's interests. The City’s failure to notice or
collect the deposit does not relieve the Applicant from responsibility to reimburse
the City pursuant to the requirement in paragraph (b).
e. If the City determines it necessary to protect the City’s interest, execute an
indemnity and reimbursement agreement with the City under terms consistent
with the requirements of this condition.
The City shall notify the applicant within a reasonable period of time of its receipt of any
action and the City shall cooperate in the defense. If the City fails to notify the applicant
of any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably
cooperate in the defense, the applicant shall not thereafter be responsible to defend,
indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City Attorney’s
office or outside counsel. At its sole discretion, the City may participate at its own
expense in the defense of any action, but such participation shall not relieve the
applicant of any obligation imposed by this condition. In the event the Applicant fails to
comply with this condition, in whole or in part, the City may withdraw its defense of the
action, void its approval of the entitlement, or take any other action. The City retains the
right to make all decisions with respect to its representations in any legal proceeding,
including its inherent right to abandon or settle litigation.
For purposes of this condition, the following definitions apply: “City" shall be defined to
include the City, its agents, officers, boards, commissions, committees, employees, and
volunteers.
“Action" shall be defined to include suits, proceedings (including those held under
alternative dispute resolution procedures), claims, or lawsuits. Actions include actions,
as defined herein, alleging failure to comply with any federal, state or local law. Nothing
in the definitions included in this paragraph are intended to limit the rights of the City or
the obligations of the Applicant otherwise created by this condition.
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MOUNT WASHINGTON-GLASSELL PARK SPECIFIC PLAN
PROJECT PERMIT COMPLIANCE REVIEW
July 23, 2015
Applicant
McShane Murane
2898 Rowena Ave., Suite 102
Los Angeles, CA 90039

Property Owner/Representative
Dean Lemont
460 Crane Blvd.
Los Angeles, CA 90065

Case No. DIR-2014-2050-SPP
Related Case: DIR-2014-2054-SPP
CEQA: ENV-2014-2051-MND
Location: 462 Crane Blvd.
Council District: 1-Cedillo
Neighborhood Council: Arroyo Seco
Community Plan Area: Northeast Los Angeles
Land Use Designation: Low Residential
Zone: R1-1
Legal Description: Tract 5043, Lot 109
Last Day to File an Appeal:

August 7, 2015

DETERMINATION
Pursuant to Los Angeles Municipal Code Section (LAMC) 11.5.7 C, and the Mount WashingtonGlassell Park Specific Plan Ordinance No. 168,707, I have reviewed the proposed project and
as the designee of the Director of Planning, I hereby:
Approve with Conditions a Project Permit Compliance Review for the construction of
a three-story, 37 foot 10 inches in height, 2,246 square foot single-family dwelling,
(including an attached garage) on a 5,692.3 square foot lot.
Adopt Mitigated Negative Declaration ENV-2014-2051-MND as the project’s
environmental clearance pursuant to the California Environmental Quality Act and
Section 21082 of the California Public Resources Code.
The project approval is based upon the attached Findings, and subject to the attached
Conditions of Approval:

7.

Maintenance of Structures and Property^
a.

Fences and Walls. Fences and walls shall be maintained in good repair and shall
be kept vertical, uniform and structurally sound, and all repairs shall blend in with
said fence or wall and be compatible with color and material. Fences constructed
of wood, metal, masonite, or similar materials shall be uniformly painted or
stained or otherwise treated or sealed to prevent weathering or deterioration.

b.

Henceforth, no additions or alterations shall be made to the building(s), except
those improvements normal to the proper maintenance of the buildings or as may
be required by a public agency for public health and safety, unless it meets the
requirements of Section 6, of the Specific Plan and a Project Permit has been
issued pursuant to Section 8 of the subject Ordinance.

Construction Requirements/Restrictions:

8.

a.

Posting of Construction Activities. During construction, the adjacent residents
shall be given regular notification of major construction activities and their
duration. A visible and readable sign (at a distance of 50 feet) shall be posted on
the construction site identifying a telephone number for (1) Department of
Transportation, Parking Enforcement; (2) Building and Safety enforcement; and,
(3) the owner and/or construction contractor where residents can inquire about
the construction process and register complaints. The applicant shall be required
to respond within 24 hours of any complaint. A construction superintendent shall
be present on-site during construction.

b.

Community Relations. A 24-hour "hotline" phone number for the receipt of
construction-related complaints from the community shall be provided to
immediate neighbors. The applicant shall be required to respond within 24 hours
of any complaint received on this hotline. A construction superintendent shall be
present on site during construction.

c.

Deliveries of Equipment Supplies. All deliveries during construction shall be
coordinated so that only one vendor delivery vehicle is at the site at one time and
that a construction supervisor is present at such time to mitigate any potential
traffic impacts. A flag person shall be provided to assist with the delivery of any
construction materials to the site on trash pick-up days until the trash collection
has been completed on Crane Blvd.

e.

Truck Traffic Restricted Hours. Truck traffic directed to the project site for the
purpose of delivering materials, construction-machinery, any delivery of fill
material or removal of graded soil shall be limited to the hours beginning at 9:00
AM and ending at 3:00 PM, Monday through Friday only. No truck deliveries shall
occur outside of the time period.

f.

Construction Activities. Prior to the commencement of site excavation and
construction activities, the applicant shall notify residents within a 100-foot radius
of the project site and provide residents with a written construction schedule.

9-

Reduced Roadway Width. At no time during construction activities shall Crane
Blvd. be reduced to a roadway width of less than 10 feet.
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Indemnification. The applicant shall defend, indemnify and hold harmless the City, its
agents, officers, or employees from any claim, action, or proceeding against the City or
its agents, officers, or employees relating to or to attack, set aside, void or annul this
approval which action is brought within the applicable limitation period. The City shali
promptly notify the applicant of any claim, action, or proceeding and the City shall
cooperate fully in the defense. If the City fails to promptly notify the applicant of any
claim action or proceeding, or if the City fails to cooperate fully in the defense, the
applicant shall not thereafter be responsible to defend, indemnify, or hold harmless the
City.

16.

FINDINGS
The project consists of the construction of a 2,246 square foot, 37 foot, 10 inch in height, threestory single family dwelling with an attached garage situated on Crane Boulevard. The project
site is 5,692 square foot down-sloping lot. Crane Ave is designated as a Substandard Hillside
Limited Street and is not fully improved. A related case filed by the same applicant abuts this
property to the west (460 Crane Blvd., DIR-2014-2054-SPP). To the east is a vacant lot.
The south (rear) of the property abuts an open space area zoned A1-1-HPOZ, which is the
Southwest Museum. The property is designated a contributing historical feature under the
Highland Park - Garvanza Historic Preservation Overly Zone (HPOZ). The three lots to the west
of the project site are small homes owned by the Southwest Museum. A gated private street
leads into the back of the Southwest Museum and is designated a fire access road. Parcels to
the north, east and west of the project site are zoned R1-1 and populated with similar-sized
homes on similar sized lots.
Approximately 150 cubic yards of soil will be exported from the subject site. A hillside
construction staging and parking plan conditions, incorporated herein, will prevent construction
traffic congestion and street blockage.
The subject site falls within a Hillside Grading Area, and the Very High Fire Hazard Severity
Zone, and is located 1.1 miles from the Raymond Fault. The proposed project is subject to the
guidelines and requirements of the Mount Washington-Glassell Park Specific Plan, footnotes
contained in the Northeast Los Angeles Community Plan and the Baseline Hillside Ordinance
No. 181,624, (where applicable).
The proposed residential project meets the requirements of Section 6 of the Mount WashingtonGlassell Park Specific Plan for One-Family project standards and Los Angeles Municipal Code
11.5.7, as follows:

1.

The project substantially complies with the applicable regulations, findings,
standards, and provisions of the Specific Plan.
a.

Floor Area
The Mount Washington-Glassell Park Specific Plan limits the project's total floor
area based on the formula for lots measuring between 5,000 to 10,000 square feet
in size. Under the formula, the maximum Floor Area Ratio (FAR) for the proposed
project on a 5,692 square-foot lot is 0.49:1, which permits maximum floor area of
3,954 square feet. The project proposes a total floor area of 2,246 square feet
including a 399.5-square-foot attached garage. The project does not exceed the
maximum floor area allowance, and therefore, complies with Section 6 of the Mount
Washington-Glassell Park Specific Plan.
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3.

The project incorporates mitigation measures, monitoring measures when
necessary, or alternatives identified in the environmental review, which would
mitigate the negative environmental effects of the project, to the extent physically
feasible.
A Mitigated Negative Declaration, ENV-2014-2051-MND, was prepared for the proposed
project. On the basis of the whole of the record before the lead agency including any
comments received, the lead agency finds that, with imposition of the mitigation
measures described in the MND (and incorporated into the Conditions of Approval
herein), there is no substantial evidence that the proposed project will have a significant
effect on the environment. The attached Mitigated Negative Declaration reflects the lead
agency’s independent judgment and analysis. The records upon which this decision is
based are with the Environmental Review Section of the Planning Department in Room
750, 200 North Spring Street.

OBSERVANCE OF CONDITIONS - TIME LIMIT - LAPSE OF PRIVILEGES
All terms and conditions of the Director’s Determination shall be fulfilled before the use may be
established. The instant authorization is further conditioned upon the privileges being utilized
within three years after the effective date of this determination and, if such privileges are not
utilized, building permits are not issued, or substantial physical construction work is not begun
within said time and carried on diligently so that building permits do not lapse, the authorization
shall terminate and become void.
TRANSFERABILITY
This determination runs with the land. In the event the property is to be sold,'leased, rented or
occupied by any person or corporation other than yourself, it is incumbent that you advise them
regarding the conditions of this grant. If any portion of this approval is utilized, then all other
conditions and requirements set forth herein become immediately operative and must be strictly
observed.
FINAL PLAN SIGN OFF AND APPROVAL
Verification of condition compliance with building plans and/or building permit applications are
done at the Development Services Center of the Department of City Planning at either Figueroa
Plaza in Downtown Los Angeles or the Marvin Braude Building in the San Fernando Valley. In
order to assure that you receive services without waiting, applicants are encouraged to
schedule an appointment with the Development Services Center by calling (213) 482-7077
(Figueroa Plaza) or (818) 374-5050 (Marvin Braude Building) San Fernando Valley or through
the Department of City Planning website at http://cityplanninq.lacitv.org. The applicant is further
advised to notify any consultant representing you of this requirement.

VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR
Section 11.00 of the LAMC states in part (m): “It shall be unlawful for any person to violate any
provision or fail to comply with any of the requirements of this Code. Any person violating any of
the provisions or failing to comply with any of the mandatory requirements of this Code shall be
guilty of a misdemeanor unless that violation or failure is declared in that section to be an
infraction. An infraction shall be tried and be punishable as provided in Section 19.6 of the Penal
Code and the provisions of this section. Any violation of this Code that is designated as a
misdemeanor may be charged by the City Attorney as either a misdemeanor or an infraction.
DlR-2014-2050-SPP
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The time in which a party may seek judicial review of this determination is governed by
California Code of Civil Procedures Section 1094.6. Under that provision, a petitioner may seek
judicial review of any decision of the City pursuant to California Code of Civil Procedure Section
1094.5, only if the petition for writ of mandate pursuant to that section is filed no later than the
90th day following the date on which the City's decision becomes final.

Michael J. LoGrande
Director of Planning
Reviewed by:

Approved by:
'A,
Daniel Scott, Principal City Planner

L
Snafia Bonstin, Senior City Planner

Reviewed

Prepared by:

go^Shoop, Ci
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Ondrea T^e/City Planning Associate
ondrea.tye@1acity.qrg
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East Los Angeles Area Planning Commission
200 N. Spring Street, Room 532, Los Angeles, California, 90012-4801, (213) 978-1300
www.lacitv.org/PLN/indox.htm

Determination Mailing Date.
CASE NO.: DIR-2014-2054-SPP-1A
Related Case: DIR-2014-2050-SPP-1A
CEQA: ENV-2014-2051-MND

DEC 2 2 2015

Address: 460 Crane Boulevard
Council District: 1
Plan Area: Northeast Los Angeles
Zone: R1-1

Applicant:

McShane Murnane

Appellant:

Mark Kenyon, Mount Washington Homeowner’s Alliance

At the meeting on December 9, 2015, the following action was taken by the East Los Angeles
Area Planning Commission:
1 Denied the appeal;
2. Sustained the Determination of the Director of Planning in approving a Project Permit
Compliance for the construction of a three-story, 38 feet in height, 2,641 square foot
single-family dwelling with attached garage on a 5,946.3 square-foot lot;
3. Adopted Subsequent Mitigated Negative Declaration ENV-2014-2051-MND (corrected
and published November 12, 2015):
4. Adopted the Mitigation Monitoring Program;
5. Adopted the Revised Conditions of Approval;
6 Adopted the Findings;
.

.

Fiscal Impact Statement:
recovered through fees.

There is no General Fund impact as administrative costs are

This action was taken by the following vote:
Moved:
Seconded:
Ayes:
Absent:

Commissioner Diel
Commissioner Choi
Commissioners Stein and Arellano
Commissioner Alarcon

Vote.

4-0

"t 1- yVy#'/
Fely C. Pingol, Commission Executive Assistant
East Los Angeles Area Planning Commission
Effective date/Appeals: This action of the East Los Angeles Area Planning Commission is
effective upon the mailing date of this determination. The decision is final and not further
appealable.
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If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be
filed no later than the 90th day following the date on which the City's decision became final
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time limits
which also affect your ability to seek judicial review.
Attachment: Determination Letter dated July 25, 2015 with Findings, Revised Conditions of
Approval
c:

Notification List
Gregory Shoop
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REVISED CONDITIONS OF APPROVAL
(Changes begin with Condition 9)
1. Site Development. Except as modified herein, the project shall be in substantial
conformance with the plans and materials submitted by the Applicant, stamped “Exhibit
A,’’ and attached to the subject case file. No change to the plans will be made without
prior review by the Department of City Planning, Plan Implementation Division, and
written approval by the Director of Planning. Each change shall be identified and justified
in writing. Minor deviations may be allowed in order to comply with the provisions of the
Municipal Code, the project conditions, or the project permit authorization.
2.

Floor Area. The project shall be limited to a total of 2,641 square feet of floor area. As
defined by the Specific Plan, Floor Area is that area in square feet confined within the
exterior walls of a building of a One-Family Project, including the area of stairways,
shafts, covered automobile parking areas and basement storage areas, and excluding
uncovered outdoor decks.

3. Haight Project shall be limited to 38 feet in height as measured per LAMC Sections
12.03 and 12.21.1. Within six feet of the front lot line, the building height shall be limited
to 15 feet. Within six feet to 12 feet of the front lot line, the building height shall be
limited to 24 feet.
4. Parking. The project shall provide parking pursuant to Los Angeles Municipal Code
Section 12.21. C. 10.
5. Front Yard Setback. The project shall observe a minimum front yard setback of 5 feet
for the primary residence.
6.

Landscape Plan:
a.

Xeriscape Requirements. The project shall comply with the xeriscape
requirements set forth under sections 12.40 through 12.43 of the Los Angeles
Municipal Code (LAMC).

b.

Landform Planting Design. Haul routes are required when the removal of earth
from onsite exceeds 1,000 cubic yards. The applicant has indicated that
approximately 495.5 cubic yards of earth material will be exported off-site. The
subject property falls within a Hillside, Special Grading Area. The Building and
Safety, Grading Division issued a Soils Approval Letter dated June 2, 2014, (Log
Reference #83438-01), and their mitigation measures are incorporated herein, by
reference. The Mitigated Negative Declaration No. ENV-2014-2051-MND
includes mitigation measures to ensure that construction and grading impacts to
public health and safety are less than significant. To the extent feasible, the type
and placement of landscape materials on graded sloped shall conform to the
standards set forth in the Landform Grading Manual.

c.

Fire Safety. The landscaping and preservation, relocation, and removal of Native
and Significant Trees shall not require any planting in violation of applicable fire
safety regulations.
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7.

8.

C-2

Maintenance of Structures and Property:
a.

Fences and Walls. Fences and walls shall be maintained in good repair and shall
be kept vertical, uniform and structurally sound, and all repairs shall blend in with
said fence or wall and be compatible with color and material. Fences constructed
of wood, metal, Masonite, or similar materials shall be uniformly painted or
stained or otherwise treated or sealed to prevent weathering or deterioration.

b.

Henceforth, no additions or alterations shall be made to the building(s), except
those improvements normal to the proper maintenance of the buildings or as may
be required by a public agency for public health and safety, unless it meets the
requirements of Section 6, of the Specific Plan and a Project Permit has been
issued pursuant to Section 8 of the subject Ordinance.

Construction Requirements/Restrictions:
a.

Posting of Construction Activities. During construction, the adjacent residents
shall be given regular notification of major construction activities and their
duration. A visible and readable sign (at a distance of 50 feet) shall be posted on
the construction site identifying a telephone number for (1) Department of
Transportation, Parking Enforcement; (2) Building and Safety enforcement; and,
(3) the owner and/or construction contractor where residents can inquire about
the construction process and register complaints. The applicant shall be required
to respond within 24 hours of any complaint. A construction superintendent shall
be present on-site during construction.

b.

Community Relations. A 24-hour "hotline" phone number for the receipt of
construction-related complaints from the community shall be provided to
immediate neighbors. The applicant shall be required to respond within 24 hours
of any complaint received on this hotline. A construction superintendent shall be
present on site during construction.

c.

Deliveries of Equipment Supplies. All deliveries during construction shall be
coordinated so that only one vendor delivery vehicle is at the site at one time and
that a construction supervisor is present at such time to mitigate any potential
traffic impacts. A flag person shall be provided to assist with the delivery of any
construction materials to the site on trash pick-up days until the trash collection
has been completed on Crane Blvd.

e.

Truck Traffic Restricted Hours. Truck traffic directed to the project site for the
purpose of delivering materials, construction-machinery, any delivery of fill
material or removal of graded soil shall be limited to the hours beginning at 9:00
AM and ending at 3:00 PM, Monday through Friday only. No truck deliveries shall
occur outside of the time period.

f.

Construction Activities. Prior to the commencement of site excavation and
construction activities, the applicant shall notify residents within a 100-foot radius
of the project site and provide residents with a written construction schedule.

9-

Reduced Roadway Width. At no time during construction activities shall Crane
Blvd. be reduced to a roadway width of less than 10 feet.
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Flag Persons. Flag persons shall assist with the movement of traffic whenever
two-way traffic is obstructed as a result of construction activity.

Environmental Mitigation Conditions
9. Hillside Construction Staging and Parking Plan. Prior to the issuance of a grading or
building permit, the applicant shall submit a Construction Staging and Parking Plan to the
Department of Building and Safety and the Fire Department for review and approval. The
plan shall identify where all construction materials, eguipment, and vehicles will be stored
through the construction phase of the project, as well as where contractor, subcontractor,
and laborers will park their vehicles so as to prevent blockage of two-way traffic on streets in
the vicinity of the construction site. The Construction Staging and Parking Plan shall include,
but not be limited to, the following:
a.
b.

c.

d.

e.
f.

9-

10.

No construction equipment or material shall be permitted to be stored within the
public right-of-way.
If the property fronts on a designated Red Flag Street, on noticed “Red Flag”
days, all the workers shall be shuttled from an off-site area, located on a non-Red
Flag Street, to and from the site in order to keep roads open on Red Flag davs.
During the Excavation and Grading phases, only one truck hauler shall be
allowed on the site at any one time. The drivers shall be reguired to follow the
designated travel plan or approved Haul RouteTruck traffic directed to the project site for the purpose of delivering materials,
construction-machinery, or removal of graded soil shall be limited to off-peak
traffic hours, Monday through Friday only. No truck deliveries shall be permitted
on Saturdays or Sundays.
All deliveries during construction shall be coordinated so that only one
vendor/deliverv vehicle is at the site at one time, and that a construction
supervisor is present at such time.
A radio operator shall be on-site to coordinate the movement of material and
personnel, in order to keep the roads open for emergency vehicles, their
apparatus, and neighbors.
During all phases of construction, all construction vehicle parking and queuing
related to the project shall be as reguired to the satisfaction of the Department of
Building and Safety, and in substantial compliance with the Construction Staging
and Parking Plan, except as may be modified by the Department of Building and
Safety or the Fire Department.

Public Services (Fire). The following recommendations of the Fire Department relative
to fire safety shall be incorporated into the building plans, which includes the submittal of
a plot plan for approval by the Fire Department either prior to the recordation of a final
map or the approval of a building permit. The plot plan shall include the following
minimum design features: Fire lanes, where required, shall be a minimum of 20 feet in
width; all structures must be within 300 feet of an approved fire hydrant, and entrances
to any dwelling unit or guest room shall not be more than 150 feet in distance in
horizontal travel from the edge of the roadway of an improved street or approved fire
lane,

Administrative Conditions
11.

Final Plans. Prior to the issuance of any building permits for the project by the
Department of Building and Safety, the applicant shall submit all final construction plans
that are awaiting issuance of a building permit by the Department of Building and Safety
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for final review and approval by the Department of City Planning. All plans that are
awaiting issuance of a building permit by the Department of Building and Safety shall be
stamped by Department of City Planning staff “Final Plans”. A copy of the Final Plans,
supplied by the applicant, shall be retained in the subject case file.
12.

Notations on Plans. Plans submitted to the Department of Building and Safety, for the
purpose of processing a building permit application shall include all of the Conditions of
Approval herein attached as a cover sheet, and shall include any modifications or
notations required herein.

13.

Approval, Verification and Submittals. Copies of any approvals, guarantees or
verification of consultations, review of approval, plans, etc., as may be required by the
subject conditions, shall be provided to the Department of City Planning prior to
clearance of any building permits, for placement in the subject file.

14.

Cod® Compliance. Use, area, height, and yard regulations of the zone classification of
the subject property shall be complied with, except where granted conditions differ
herein.

15.

Department of Building and Safety. The granting of this determination by the Director
of Planning does not in any way indicate full compliance with applicable provisions of the
Los Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or
modifications to plans made subsequent to this determination by a Department of
Building and Safety Plan Check Engineer that affect any part of the exterior design or
appearance of the project as approved by the Director, and which are deemed
necessary by the Department of Building and Safety for Building Code Compliance, shall
require a referral of the revised plans back to the Department of City Planning for
additional review and sign-off prior to the issuance of any permit in connection with those
plans.

16.

Enforcement. Compliance with these conditions and the intent of these conditions shall
be to the satisfaction of the Department of City Planning.

17..

Indemnification and Reimbursement of Litigation Costs. Applicant shall do all of the
following:
a. Defend, indemnify and hold harmless the City from any and all actions against
the City relating to or arising out of the City’s processing and approval of this
entitlement, including but not limited to. an action to attack, challenge, set asidevoid, or otherwise modify or annul the approval of the entitlement, the
environmental review of the entitlement, or the approval of subseouent permit
decisions, or to claim personal property damage, including from inverse
condemnation or any other constitutional claim.
b. Reimburse the City for any and all costs incurred in defense of an action related
to or arising out of the City’s processing and approval of the entitlement,
including but not limited to payment of all court costs and attorney’s fees, costs of
any judgments or awards against the City (including an award of attorney’s fees),
damages, and/or settlement costs.
c. Submit an initial deposit for the City’s litigation costs to the City within 10 days’
notice of the City tendering defense to the Applicant and reguesting a deposit.
The initial deposit shall be in an amount set by the City Attorney’s Office, in its
sole discretion, based on the nature and scope of action, but in no event shall the
initial deposit be less than $25,000. The City’s failure to notice or collect the

'
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deposit does not relieve the Applicant from responsibility to reimburse the City
pursuant to the requirement in paragraph (a).
d. Submit supplemental deposits upon notice by the City. Supplemental deposits
may be required in an increased amount from the initial deposit if found
necessary by the City to protect the City’s interests. The City’s failure to notice or
collect the deposit does not relieve the Applicant from responsibility to reimburse
the City pursuant to the requirement in paragraph (b).
e. If the City determines it necessary to protect the City’s interest, execute an
indemnity and reimbursement agreement with the City under terms consistent
with the requirements of this condition.
The City shall notify the applicant within a reasonable period of time of its receipt of any
action and the City shall cooperate in the defense. If the City fails to notify the applicant
of any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably
cooperate in the defense, the applicant shall not thereafter be responsible to defend.
indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City Attorney’s
office or outside counsel. At its sole discretion, the City may participate at its own
expense in the defense of any action, but such participation shall not relieve the
applicant of any obligation imposed by this condition. In the event the Applicant fails to
comply with this condition, in whole or in part, the City may withdraw its defense of the
action, void its approval of the entitlement, or take any other action. The City retains the
right to make all decisions with respect to its representations in any legal proceeding,
including its inherent right to abandon or settle litigation.
For purposes of this condition, the following definitions apply: “City" shall be defined to
include the City, its agents, officers, boards, commissions, committees, employees, and
volunteers.
“Action’’ shall be defined to include suits, proceedings (including those held under
alternative dispute resolution procedures), claims, or lawsuits. Actions include actions,
as defined herein, alleging failure to comply with any federal, state or local law. Nothing
in the definitions included in this paragraph are intended to limit the rights of the City or
the obligations of the Applicant otherwise created by this condition.
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MOUNT WASHINGTON-GLASSELL PARK SPECIFIC PLAN
PROJECT PERMIT COMPLIANCE REVIEW
July 23, 2015
Applicant
McShane Murane
2898 Rowena Ave., Suite 102
Los Angeles, CA 90039

Property Owner/Representative
Dean Lemont
460 Crane Blvd
Los Angeles, CA 90065

Case No.
Related Case:
CEQA:
Location:
Council District:
Neighborhood Council:
Community Plan Area:
Land Use Designation:
Zone:
Legal Description:
Last Day to File an Appeal:

DIR-2014-2054-SPP
DIR-2014-2050-SPP
ENV-2014-2051-MND
460 Crane Blvd.
1-Cedillo
Arroyo Seco
Northeast Los Angeles
Low Residential
R1-1
Tract 5043, Lot 108

August 7, 2015

DETERMINATION
Pursuant to Los Angeles Municipal Code Section (LAMC) 11.5.7 C, and the Mount WashingtonGlassell Park Specific Plan Ordinance No. 168,707, I have reviewed the proposed project and
as the designee of the Director of Planning, I hereby:
Approve with Conditions a Project Permit Compliance Review for the construction of
a three-story, 38 foot in height, 2,641 square foot single-family dwelling, (including an
attached garage) on a 5,946.3 square foot lot.
Adopt Mitigated Negative Declaration ENV-2014-2051-MND as the project's
environmental clearance pursuant to the California Environmental Quality Act and
Section 21082 of the California Public Resources Code.
The project approval is based upon the attached Findings, and subject to the attached
Conditions of Approval:

CONDITIONS OF APPROVAL
1.

Site Development. Except as modified herein, the project shall be in substantial
conformance with the plans and materials submitted by the Applicant, stamped “Exhibit
A,” and attached to the subject case file. No change to the plans will be made without
prior review by the Department of City Planning, Plan Implementation Division, and
written approval by the Director of Planning. Each change shall be identified and justified
in writing. Minor deviations may be allowed in order to comply with the provisions of the
Municipal Code, the project conditions, or the project permit authorization.

2.

Floor Area. The project shall be limited to a total of 2,641 square feet of floor area. As
defined by the Specific Plan, Floor Area is that area in square feet confined within the
exterior walls of a building of a One-Family Project, including the area of stairways,
shafts, covered automobile parking areas and basement storage areas, and excluding
uncovered outdoor decks.

3.

Height. Project shall be limited to 38 feet in height as measured per LAMC Sections
12.03 and 12.21.1. Within six feet of the front lot line, the building height shall be limited
to 15 feet. Within six feet to 12 feet of the front lot line, the building height shall be
limited to 24 feet.

4.

Parking. The project shall provide parking pursuant to Los Angeles Municipal Code
Section 12.21.C.10.
.

5.

Front Yard Setback. The project shall observe a minimum front yard setback of 5 feet
for the primary residence.

6

Landscape Pian:

.

a.

Xeriscape Requirements. The project shall comply with the xeriscape
requirements set forth under sections 12.40 through 12.43 of the Los Angeles
Municipal Code (LAMC).

b.

Landform Planting Design, Haul routes are required when the removal of earth
from onsite exceeds 1,000 cubic yards. The applicant has indicated that
approximately 495.5 cubic yards of earth material will be exported off-site. The
subject property falls within a Hillside, Special Grading Area. The Building and
Safety, Grading Division issued a Soils Approval Letter dated June 2, 2014, (Log
Reference #83438-01), and their mitigation measures are incorporated herein, by
reference. Mitigated Negative Declaration No. ENV-2014-2051-MND includes
mitigation measures to ensure that construction and grading impacts to public
health and safety are less than significant. To the extent feasible, the type and
placement of landscape materials on graded sloped shall conform to the
standards set forth in the Landform Grading Manual.

c.

Fire Safety. The landscaping and preservation, relocation, and removal of Native
and Significant Trees shall not require any planting in violation of applicable fire
safety regulations.
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7.

Maintenance of Structures and Property:
a.

Fences and Walls. Fences and walls shall be maintained in good repair and shall
be kept vertical, uniform and structurally sound, and all repairs shall blend in with
said fence or wall and be compatible with color and material Fences constructed
of wood, metal, masonite, or similar materials shall be uniformly painted or
stained or otherwise treated or sealed to prevent weathering or deterioration.

b.

Henceforth, no additions or alterations shall be made to the building(s), except
those improvements normal to the proper maintenance of the buildings or as may
be required by a public agency for public health and safety, unless it meets the
requirements of Section 6, of the Specific Plan and a Project Permit has been
issued pursuant to Section 8 of the subject Ordinance.

Construction Requirements/Restrictions:

8.

a.

Posting of Construction Activities. During construction, the adjacent residents
shall be given regular notification of major construction activities and their
duration. A visible and readable sign (at a distance of 50 feet) shall be posted on
the construction site identifying a telephone number for (1) Department of
Transportation, Parking Enforcement; (2) Building and Safety enforcement; and,
(3) the owner and/or construction contractor where residents can inquire about
the construction process and register complaints. The applicant shall be required
to respond within 24 hours of any complaint. A construction superintendent shall
be present on-site during construction.

b.

Community Relations. A 24-hour "hotline" phone number for the receipt of
construction-related complaints from the community shall be provided to
immediate neighbors. The applicant shall be required to respond within 24 hours
of any complaint received on this hotline. A construction superintendent shall be
present on site during construction.

c.

Deliveries of Equipment Supplies. All deliveries during construction shall be
coordinated so that only one vendor delivery vehicle is at the site at one time and
that a construction supervisor is present at such time to mitigate any potential
traffic impacts. A flag person shall be provided to assist with the delivery of any
construction materials to the site on trash pick-up days until the trash collection
has been completed on Crane Blvd.
.

e.

Truck Traffic Restricted Hours. Truck traffic directed to the project site for the
purpose of delivering materials, construction-machinery, any delivery of fill
material or removal of graded soil shall be limited to the hours beginning at 9:00
AM and ending at 3:00 PM, Monday through Friday only. No truck deliveries shall
occur outside of the time period.

f.

Construction Activities. Prior to the commencement of site excavation and
construction activities, the applicant shall notify residents within a 100-foot radius
of the project site and provide residents with a written construction schedule.

9-

Reduced Roadway Width. At no time during construction activities shall Crane
Blvd. be reduced to a roadway width of less than 10 feet.
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h.

Flag Persons. Flag persons shall assist with the movement of traffic whenever
two-way traffic is obstructed as a result of construction activity.

Environmental Mitigation Conditions
Public Services (Fire). The following recommendations of the Fire Department relative
to fire safety shall be incorporated into the building plans, which include the submittal of
a plot plan for approval by the Fire Department prior to a building permit. The plot plan
shall include the following minimum design features: Fire lanes, where required, shall be
a minimum of 20 feet in width; all structures must be within 300 feet of an approved fire
hydrant, and entrances to any dwelling unit or guest room shall not be more than 150
feet in distance in horizontal travel from the edge of the roadway of an improved street or
approved fire lane.

9.

Administrative Conditions
10.

Final Plans. Prior to the issuance of any building permits for the project by the
Department of Building and Safety, the applicant shall submit all final construction plans
that are awaiting issuance of a building permit by the Department of Building and Safety
for final review and approval by the Department of City Planning. All plans that are
awaiting issuance of a building permit by the Department of Building and Safety shall be
stamped by Department of City Planning staff “Final Plans". A copy of the Final Plans,
supplied by the applicant, shall be retained in the subject case file.

11

Notations on Plans. Plans submitted to the Department of Building and Safety, for the
purpose of processing a building permit application shall include all of the Conditions of
Approval herein attached as a cover sheet, and shall include any modifications or
notations required herein.

12.

Approval, Verification and Submittals. Copies of any approvals, guarantees or
verification of consultations, review of approval, plans, etc., as may be required by the
subject conditions, shall be provided to the Department of City Planning prior to
clearance of any building permits, for placement in the subject file.

13.

Code Compliance. Use, area, height, and yard regulations of the zone classification of
the subject property shall be complied with, except where granted conditions differ
herein.

14.

Department of Building and Safety. The granting of this determination by the Director
of Planning does not in any way indicate full compliance with applicable provisions of the
Los Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or
modifications to plans made subsequent to this determination by a Department of
Building and Safety Plan Check Engineer that affect any part of the exterior design or
appearance of the project as approved by the Director, and which are deemed
necessary by the Department of Building and Safety for Building Code Compliance, shall
require a referral of the revised plans back to the Department of City Planning for
additional review and sign-off prior to the issuance of any permit in connection with those
plans.

15.

Enforcement. Compliance with these conditions and the intent of these conditions shall
be to the satisfaction of the Department of City Planning.

.
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Indemnification. The applicant shall defend, indemnify and hold harmless the City, its
agents, officers, or employees from any claim, action, or proceeding against the City or
its agents, officers, or employees relating to or to attack, set aside, void or annul this
approval which action is brought within the applicable limitation period. The City shall
promptly notify the applicant of any claim, action, or proceeding and the City shall
cooperate fully in the defense. If the City fails to promptly notify the applicant of any
claim action or proceeding, or if the City fails to cooperate fully in the defense, the
applicant shall not thereafter be responsible to defend, indemnify, or hold harmless the
City.

16.

'

FINDINGS
The project consists of the construction of a 2,641 square foot, 38 feet inches in height, threestory single family dwelling with an attached garage situated on Crane Boulevard. The project
site is 5,946.3 square foot down-sloping lot. There is an existing, approximately 1,312 square
foot single family dwelling on the project site which will be demolished. Crane Boulevard is
designated as a Substandard Hillside Limited Street and is not fully improved. A related case
filed by the same applicant abuts this property to the east (462 Crane Blvd., DIR-2014-2050SPP). To the west is a ranch-style house is owned by the Autry National Center.
The south (rear) of the property abuts an open space area zoned A1-1-HPOZ and is the site of
the Southwest Museum. The property which is subject southwest is designated a contributing
historical feature under the Highland Park - Garvanza Historic Preservation Overly Zone
(HPOZ). The two lots to the west of the project site are small homes owned by the Southwest
Museum. Past the two homes is a gated in private street which leads into the back of the
Southwest Museum and is designated a fire access road. Parcels to the north, east and west of
the project site are zoned R1-1 and populated with similar-sized homes on similar sized lots.
Approximately 495.5 cubic yards of soil will be exported from the subject site. A hillside
construction staging and parking plan conditions, incorporated herein, will prevent construction
traffic congestion and street blockage.
The subject site falls within a Hillside Grading Area, and the Very High Fire Hazard Severity
Zone, and is located 1.1 miles from the Raymond Fault. The proposed project is subject to the
guidelines and requirements of the Mount Washington-Glassell Park Specific Plan, footnotes
contained in the Northeast Los Angeles Community Plan and the Baseline Hillside Ordinance
No. 181,624, (where applicable).
The proposed residential project meets the requirements of Section 6 of the Mount WashingtonGlassell Park Specific Plan for One-Family project standards and Los Angeles Municipal Code
11.5.7, as follows:

1.

The project substantially complies with the applicable regulations, findings,
standards, and provisions of the Specific Plan.
a.

Floor Area
The Mount Washington-Glassell Park Specific Plan limits the project's total floor
area based on the formula for lots measuring between 5,000 to 10,000 square feet
in size. Under the formula, the maximum Floor Area Ratio (FAR) for the proposed
project on a 5,946.3 square-foot lot is 0.48:1, which permits a maximum floor area
of 2,854.2 square feet. The project proposes a total floor area of 2,641 square feet
including a 369-square-foot attached garage. The project does not exceed the
maximum floor area allowance, and therefore, complies with Section 6 of the Mount
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Washington-Glassell Park Specific Plan.
b.

Building Height and Stepback Distances
The proposed height of the building is 38 feet a, which complies with the 45-foot
height limit imposed by the Mount Washington-Glassell Park Specific Plan. The
Specific Plan also limits building and structure heights within the 6-foot and 12-foot
stepback distances measures from the front property boundary. The building height
is 12 feet at street level which does not exceed a height limit of 15 feet measured
(from the property line to a distance of six feet) and 24 feet (measured from six feet
and twelve feet from the property line) as set forth in the Specific Plan. As proposed,
the building height and setback distances are in compliance with Section 6 of the
Mount Washington-Glassell Park Specific Plan.

c.

Prevailing Front Yard Setback
The prevailing front yard setback is five (5) feet.

d.

Off-street Automobile Parking Requirements
The property currently fronts on a Substandard Hillside Limited Street that is not fully
improved. The project provides two on-site parking spaces, pursuant to LAMC
Section 12.21 C.10 which is in compliance with LAMC Section 12.21 C.10.

e.

Public Health and Safety
Haul routes are required only when the removal of earth from on-site exceeds 1,000
cubic yards. The project will export 150 cubic yards of earth material which is under
the 1,000 cubic yard threshold required for a haul route application.

f.

Landscaping and preservation, relocation,
significant trees
The property contains no trees on site.

g-

The architectural design elements of the front and rear building elevations vary
from the adjacent buildings and that the building contains articulation details
and horizontal and or vertical building modulation.
The building is a contemporary design, modulated on three distinct levels with the
majority of the building mass below the street. The modulation veers south and
downward for views of downtown. The front fagade facing the street garage creates
an entryway that is unique in that a courtyard is open to the exterior creating a
separate entity from the main house. The materials used are stucco on the upper
level and lower level and vertical wood siding on the middle level. The wood siding
encloses a balcony.

and removal of native and

The contemporary design is not similar to the existing homes in the area. The home
to the west is a traditional small, wood-sided ranch style house built in 1946 and is
owned by the Southwest Museum. The property to the east is a related application
(462 Crane Blvd) is designed using a different modulation orientation such that it
moves eastward and down for an vantage point of the San Gabriel Mountains.
Additionally, the garage door is setback on its northern face creating a large
overhang. The fagade will have wood siding on the upper level only with and stucco
on the other levels.
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3.

The project incorporates mitigation measures, monitoring measures when
necessary, or alternatives identified in the environmental review, which would
mitigate the negative environmental effects of the project, to the extent physically
feasible.
A Mitigated Negative Declaration, ENV-2014-2051-MND, was prepared for the proposed
project. On the basis of the whole of the record before the lead agency including any
comments received, the lead agency finds that, with imposition of the mitigation
measures described in the MND (and incorporated into the Conditions of Approval
herein), there is no substantial evidence that the proposed project will have a significant
effect on the environment. The attached Mitigated Negative Declaration reflects the lead
agency’s independent judgment and analysis. The records upon which this decision is
based are with the Environmental Review Section of the Planning Department in Room
750, 200 North Spring Street.

OBSERVANCE OF CONDITIONS - TIME LIMIT - LAPSE OF PRIVILEGES
All terms and conditions of the Director’s Determination shall be fulfilled before the use may be
established. The instant authorization is further conditioned upon the privileges being utilized
within three years after the effective date of this determination and, if such privileges are not
utilized, building permits are not issued, or substantial physical construction work is not begun
within said time and carried on diligently so that building permits do not lapse, the authorization
shall terminate and become void.
TRANSFERABILITY
This determination runs with the land. In the event the property is to be sold, leased, rented or
occupied by any person or corporation other than yourself, it is incumbent that you advise them
regarding the conditions of this grant. If any portion of this approval is utilized, then all other
conditions and requirements set forth herein become immediately operative and must be strictly
observed.
FINAL PLAN SIGN OFF AND APPROVAL
Verification of condition compliance with building plans and/or building permit applications are
done at the Development Services Center of the Department of City Planning at either Figueroa
Plaza in Downtown Los Angeles or the Marvin Braude Building in the San Fernando Valley. In
order to assure that you receive services without waiting, applicants are encouraged to
schedule an appointment with the Development Services Center by calling (213) 482-7077
(Figueroa Plaza) or (818) 374-5050 (Marvin Braude Building) San Fernando Valley or through
the Department of City Planning website at http://cityplanninq.lacitv.org. The applicant is further
advised to notify any consultant representing you of this requirement.
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VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR

Section 11.00 of the LAMC states in part (m): “It shall be unlawful for any person to violate any
provision or fail to comply with any of the requirements of this Code. Any person violating any of
the provisions or failing to comply with any of the mandatory requirements of this Code shall be
guilty of a misdemeanor unless that violation or failure is declared in that section to be an
infraction. An infraction shall be tried and be punishable as provided in Section 19.6 of the Penal
Code and the provisions of this section. Any violation of this Code that is designated as a
misdemeanor may be charged by the City Attorney as either a misdemeanor or an infraction.
Every violation of this determination is punishable as a misdemeanor unless provision is
otherwise made, and shall be punishable by a fine of not more than $1,000 or by imprisonment
in the County Jail for a period of not more than six months, or by both a fine and imprisonment.”
APPEAL PERIOD - EFFECTIVE DATE
The applicant's attention is called to the fact that this grant is not a permit or license and that
any permits and licenses required by law must be obtained from the proper public agency.
Furthermore, if any condition of this grant is violated or not complied with, then the applicant or
his successor in interest may be prosecuted for violating these conditions the same as for any
violation of the requirements contained in the Municipal Code, or the approval may be revoked.
The Determination in this matter will become effective and final fifteen (15) days after the
date of mailing of the Notice of Director’s Determination unless an appeal therefrom is filed
with the City Planning Department. It is strongly advised that appeals be filed early during the
appeal period and in person so that imperfections/incompleteness may be corrected before the
appeal period expires. Any appeal must be filed on the prescribed forms, accompanied by the
required fee, a copy of this Determination, and received and receipted at a public office of the
Department of City Planning on or before the above date or the appeal will not be accepted.
Forms are available on-line at www.lacitv.org/pln.
Planning Department public offices are located at:
Downtown Office
Figueroa Plaza
201 North Figueroa Street, 4lh Floor
Los Angeles, CA 90012
(213) 482-7077

Valley Office
6262 Van Nuys Boulevard, Suite 251
Van Nuys, CA 91401
(818) 374-5050

Verification of condition compliance with building plans and/or building permit applications are
done at the Development Services Center of the Department of City Planning at either Figueroa
Plaza in Downtown Los Angeles or the Marvin Braude Building in the Valley. In order to assure
that you receive service with a minimum amount of waiting, applicants are encouraged to
schedule an appointment with the Development Services Center either by calling (213) 482
7077 or through the Department of City Planning website at http://citvplanninq.lacitv.org. The
applicant is further advised to notify any consultant representing you of this requirement as well.
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‘ The time in which a party may seek judicial review of this determination is governed by
California Code of Civil Procedures Section 1094.6. Under that provision, a petitioner may seek
judicial review of any decision of the City pursuant to California Code of Civil Procedure Section
1094.5, only if the petition for writ of mandate pursuant to that section is filed no later than the
90th day following the date on which the City's decision becomes final.

Michael J. LoGrande
Director of Planning
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