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Dear Honorable City Councilmembers: 

This firm represents Sunset Studio Holdings, LLC (the "Applicant") regarding 
the proposed development of a 15-story mixed-use office building with 26,000 square feet of 
retail use and 274,000 square feet of office use (the "Project") in the Hollywood area of the 
City of Los Angeles (the "City"). The Applicant would construct the Project on an 
approximately 1.55-acre site located at 5901 Sunset Boulevard (the "Project Site"), which the 
Applicant currently uses as a surface parking lot for employees at the nearby entertainment 
studios. 

The administrative hearing background is as follows. On December 28, 2015, 
the Hearing Officer conducted a public hearing to consider Case Nos. CPC-2013-2812-GPA-
ZC-HD-CU-SPR and CPC-2015-984-DA. The Hearing Officer allowed any member of the 
public to testify for an unlimited amount of time. On April 14, 2016, the City Planning 
Commission (the "CPC") conducted a public hearing where it further considered the cases and 
listened to testimony from the Applicant and members of the public. On April 29, 2016, the 
CPC published its Letter of Determination and unanimously approved the Project and its 
entitlements and recommended that the City Council do the same. On May 13, 2016, two law 
firms appealed (the "Appellants") the CPC actions. 

The Appellants are serial litigants that routinely sue the City to delay 
development projects, hinder long-range planning efforts, or extract settlements. The 
Appellants are the Silverstein Law Firm, APC on behalf of Jason Vogel and Branson Avenue 
Properties LLC (the "Vogel Appeal") and Strumwasser & Woocher LLP on behalf of the AIDS 
Healthcare Foundation (the "AHF Appeal," and collectively with the Vogel Appeal, the 
"Appeals"). 

Below, we address the issues raised in the Appeals. We respectfully request 
that this letter be included in the administrative record and be considered by the Planning and 
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Land Use Management Committee ("PLUM Committee") at the public hearing scheduled for 
August 9, 2016. 

I. 
RESPONSE TO THE VOGEL APPEAL 

On May 13, 2016, Mr. Daniel Wright of the Silverstein Law Firm appealed on 
behalf of Mr. Jason Vogel and Bronson Avenue Properties, LLC (the "Voqel Parties") claiming 
that the Vogel Parties were aggrieved by the decision of the CPC. We inform the City that the 
Vogel Parties have also begun opposing other developments in coordination well known anti-
development groups in Hollywood. We also have good reason to believe that the Vogel 
Parties are unlawfully colluding with certain members of the Hollywood Studio District 
Neighborhood Council ("HSDNC") to influence voting and create shell plaintiff groups for 
foreseeable land use litigation. We have advised the City Attorney's Office of the bias 
occurring at HSDNC and the high litigation risk that these groups may thrust upon the City as 
part of their collusion. 

The responses below are based on substantial evidence and clear facts that 
demonstrate that the Vogel Appeal has no merit. 

A. The City Did Not Violate the City Charter or the Los Angeles Municipal Code by 
Processing a General Plan Amendment. 

The Vogel Appeal claims that the City is violating City Charter Section 555 and 
Los Angeles Municipal Code ("LAMC") Section 11.5.6 by processing a General Plan 
Amendment for the Project. The appeal provides no facts or evidence to support its claim. 
Section 555(a) of the City Charter states that the City may amend its General Plan in entirety 
or in parts, provided that the part or area involved has significant social, economic, or physical 
identity. The CPC Letter of Determination made City Charter findings that explained the 
General Plan Amendment associated with the Project is an amendment in part. The findings 
also explained that the Project Site has social significance as a contributing parcel amongst 
the row of movie and entertainment studio uses, and similarly situated parcels, that line Sunset 
Boulevard in the vicinity and share similar General Plan designations and zoning. The area, 
including many of the Applicant's parcels, was the birthplace of the motion picture industry's 
first soundtrack movie in 1928. These same parcels, and the area in general, were also home 
to Columbia Studios and OWarner Brothers. 

Today, the parcels are now Sunset Bronson Studios and Sunset Gower 
Studios, which continue to produce much of Hollywood's most recognizable media and 
entertainment. The Project Site is currently used by the studios and its employees, and is a 
portion of the Hollywood studio district that forms the very essence of Hollywood's identity. Its 
location and proposed use is an outgrowth of the deep entertainment roots that made 
Hollywood famous and created tremendous economic opportunity for the area and the City. 
Similar to how the Applicant's nearby parcels attracted Netflix, Technicolor, and Emerson 
College, the Project Site would attract the same type of high-quality media and entertainment 
tenants that define the modern identify of Hollywood. Hence, the Project Site has significant 
social, economic, and physical identify taken independently or within the geographic context of 
the area. For these reasons, in addition to the City's findings in the Letter of Determination 
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and its analysis of the Appeals, the City may amend its General Plan designation for the 
Project Site without violating the City Charter. 

Furthermore, the City initiated a General Plan Amendment for the Project in 
accordance with the requirements of the Charter, LAMC, state law, and applicable policies, 
and as described in the Department of City Planning's memorandum dated April 8, 2015, 
attached hereto as Exhibit 1: General Plan Amendment Initiation Memo. We recognize that 
the Vogel Parties are using similar General Plan Amendment and Charter arguments to sue 
other development projects. The Appeal here is nothing more than a heading that claims a 
violation, thus we reserve the right to further rebut the claims in the Vogel Appeal if necessary. 

B. The City Did Not Violate AB 283 or the Related Settlement Agreement. 

Without any analysis or supporting evidence, the Vogel Appeal claims that the 
City is violating AB 283 and the settlement agreement from the Federation of Hillside and 
Canyon Associations v. City of Los Angeles case. We respond with brevity because the 
appeal lacks specifics. AB 283 grew out of a dispute between the City and resident groups in 
the early 1980s about planning and zoning consistency. The dispute was litigated and the 
Superior Court of California for the County of Los Angeles ultimately issued a final judgment in 
1985. The judgement directed the City to complete a zoning/planning consistency program, 
which the City has since completed. As the City explains in its response to the Appeals, the 
agreement and elements of AB 283 were satisfied years ago. A report from the City Attorney's 
Office and actions of the City Council show that the process concluded in 1997. See Exhibit 2: 
City Attorney Report re Federation Case. 

The Vogel Appeal would have the City believe that the court order precludes 
the City from exercising its planning powers completely. That is not the case. In fact, the 
court states that the City may, in its discretion, process plan amendments, concurrently with 
and as part of rezoning, in order to achieve consistency between zoning and the plan in 
situations, including but not limited to, where "[tjhe existing general plan land use of an area is 
more intense than the current community or district plan designation, and it is desired to bring 
the plan into conformity with the general land use pattern rather than bringing zoning into 
consistency with the current community or district plan designation." See Exhibit 3: Final 
Order Case No. 526616. As demonstrated in the Draft EIR and Final EIR, as well as by the 
baseline conditions in the Project area, the general land use pattern is Regional Center 
Commercial and C4 zoning along Sunset Boulevard in the vicinity of the Project. The current 
Hollywood Community Plan is from 1988. It is obviously outdated, and expectedly does not 
accurately reflect many of the land use patterns in that area, which have evolved over the last 
25 years. The Project entitlements (and other planning actions in the area) are consistent with 
baseline conditions and long-range planning needs in Hollywood. Therefore, even if the 
mandates of the settlement agreement and AB 283 applied here, the City is acting squarely 
within its reserved powers when approving a General Plan Amendment and zone change that 
reflects the current land use patterns and achieves zoning consistency on the Project Site and 
in the area. 
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C. The Project Is Consistent with the Hollywood Redevelopment Plan. 

Notwithstanding evidence to the contrary, the Vogel Appeal asserts that the 
Project is inconsistent with the Redevelopment Plan because it: (i) is located "adjacent" to the 
Hollywood Freeway; (ii) has "improper" parking; and (iii) would require a variance for the 
proposed density and height. None of these claims are legitimate as we explain below. 

Initially, it is important to recognize that the Hollywood Redevelopment Plan has 
waning importance due to the dissolution of community redevelopment agencies statewide. 
Similarly, the City has moved to transition the Community Redevelopment Agency of Los 
Angeles ("CRA/LA") to the City Planning Department. For example, the CRA/LA, a 
Designated Local Authority and successor agency to the CRA, adopted Resolution No. 16 
affecting five redevelopment project areas in the City of Los Angeles, including the Hollywood 
Redevelopment Plan Area on June 21, 2012, which resolved that: 

For the purposes of determining whether land uses proposed in development 
applications for any property located in the Project Areas are permitted uses, it 
is hereby determined that any land uses permitted for such property by the 
applicable provisions of the City of Los Angeles General Plan, Community Plan 
and Zoning Ordinance, all as they now exist or are hereafter amended or 
supplanted from time to time, shall be permitted land uses for all purposes 
under the applicable Redevelopment Plan. 

The land use designation for any property in a Project Area set forth in the 
Redevelopment Plan Map and the land use reguirements for such property set 
forth In the Redevelopment Plan for the applicable Project Area shall defer to 
and be superseded by the applicable City of Los Angeles General Plan, 
Community Plan and Zoning Ordinance land use designations and 
requirements for such property, all as they now exist or are hereafter amended 
or supplanted from time to time. 

Resolution No. 16 clarified that future development permit applications shall not 
require CRA/LA discretionary land use approvals in redevelopment areas, including 
Hollywood. As such, the Hollywood Redevelopment Plan has limited application to the Project 
because the Redevelopment Plan land use designations and requirements defer to, and are 
effectively superseded by, the applicable provisions of the Community Plan and zoning 
ordinances. 

Even assuming arguendo that the Hollywood Redevelopment Plan applies, the 
Project complies with it via the proposed entitlements and the City-initiated actions that 
establish vertical consistency between land use designations and zoning onsite. As stated in 
the Land Use Section of the Draft EIR, the requested entitlements for the Project include a 
General Plan Amendment to change the land use designation to Regional Center Commercial. 
Pursuant to Section 502 of the Redevelopment Plan, the land use designation for a site 
subject to the Hollywood Redevelopment Plan is automatically updated to conform to any 
change in the land use designation of that site in the Community Plan. Therefore, with the 
adoption of the General Plan Amendment, the land use designation for the Project Site would 
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change to Regional Center Commercial in both the Community Plan and the Hoilywood 
Redevelopment Plan. 

Following that thread, Section 506.2 of the Hollywood Redevelopment Plan 
states that uses in a Regional Center Commercial area should generally provide goods and 
services that are designed in a manner that appeals to a regional market, as well as to local 
markets, and include uses such as theaters, restaurant, hotels, offices, and retail or service 
businesses. The Project includes office space geared towards media and entertainment 
tenants, which is a dominant regional market in Hollywood and Los Angeles. The Project also 
includes ground floor retail uses that are designed to serve the local market segment and 
community. In addition, Section 506.2.3 of the Hollywood Redevelopment Plan permits 4.5:1 
FAR by-right within Regional Center Commercial. The Project is seeking a total FAR that 
does not exceed 4.5:1. Therefore, the Project is consistent with these fundamental sections of 
the Redevelopment Plan. 

The Project is also consistent with the overall intent and goals of the Hollywood 
Redevelopment Plan. As described in the Draft EIR Land Use Section IV.F, Section 300 of 
the Hollywood Redevelopment Plan list 16 goals. The Project furthers several of the goals, 
including: Goal 3 - Promote a balanced community meeting the needs of the residential, 
commercial, industrial, arts, and entertainment sectors; Goal 6 - Support and promote 
Hollywood as the center of the entertainment industry and a tourist destination through the 
retention, development and expansion of all sectors of the entertainment industry and the 
preservation of landmarks related to the entertainment industry; and Goal 12 - Support and 
encourage a circulation system which will improve the quality of life in Hollywood, including 
pedestrian, automobile, parking and mass transit systems with an emphasis on serving 
existing facilities and meeting future needs. 

More specifically, the Project would help achieve Goal 3 by providing high 
quality office and retail uses that would serve the needs of the community and commercial 
sector. The Project facilitates the return of media and entertainment businesses to Hollywood 
and introduces high-quality jobs that contribute to a balanced jobs-to-housing-ratio in the area. 
The Project would support Goal 6 by providing a vertical creative office campus for growing 
innovative media, entertainment, and technology companies looking to locate businesses 
within the Hollywood community. The Project would further Goal 12 by promoting the use of 
public transportation and a reduction in vehicle miles traveled by concentrating new 
development within an area accessible via several modes of public transportation and within 
walking distance of several residential neighborhoods. The Project also includes 
approximately 109 bicycle parking spaces, including 68 spaces for employees and 41 publicly 
accessible spaces. Therefore, the Project would support the overall intent and goals of the 
Hollywood Redevelopment Plan. For these reasons, the Project substantially complies with 
the applicable components of the Hollywood Redevelopment Plan. 

Next, the Vogel Appeal asserts that the Project is inconsistent with the 
Hollywood Redevelopment Plan because it is located adjacent to the Hollywood Freeway and 
not near high capacity transit. The claim is wrong on both fronts because it misapplies Section 
506.2.3 of the Hollywood Redevelopment Plan. And, the claim is factually inaccurate because 
the Project Site is approximately 0.2 miles away from the Hollywood Freeway, not adjacent to 
it. 
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To be clear, only projects that exceed 4.5:1 FAR must meet "Objective A" found 
in Section 506.2.3. "Objective A" is a goal to "concentrate high intensity and/or density 
development in areas with reasonable proximity or direct access to high capacity 
transportation facilities or which effectively utilize transportation demand management 
programs." We reiterate that Objective A does not apply to the Project. To defeat the 
Appellant's improper claim, however, we point out that the Project is absolutely located within 
reasonable proximity to high capacity transit, including two metro rail stations with in 
approximately 0.5 miles of the Project Site. The Project also includes a Transportation 
Demand Management program. 

The Appellant also argues that the Project is inconsistent with the Hollywood 
Redevelopment Plan because it has "improper" parking. The Appellant provides no facts or 
analysis. Again, per Resolution No. 16, the City's General Plan, Community Plan, and Zoning 
Ordinance supersede the Hollywood Redevelopment Plan, and therefore any Hollywood 
Redevelopment Plan requirements would defer to the Zoning Ordinance parking requirements. 
Here, the Project includes parking facilities that comply with the Zoning Ordinance and 
accommodate surplus demand from nearby commercial and institutional buildings, including 
the Sunset Gower Studios and Sunset Branson Studios. 

Finally, the Project does not require a Variation as the Appellant claims. The 
Section 521 of the Hollywood Redevelopment Plan states that "Variations may be authorized 
in any of the land use designations established by this Plan except the Regional Center 
Commercial." In other words, the plan itself dissuades the type of Variation that the Appellant 
promotes. In any case, the Project does not require a Variation because it will be Regional 
Center Commercial and that permits 4.5:1 FAR by-right. We take a moment to point out that 
promoting a variance for a project, to only then attack it in court, is a hallmark of Mr. 
Silverstein's anti-development approach. 

In sum, the administrative record demonstrates that the Project substantially 
conforms to the applicable provisions of Hollywood Redevelopment Plan and other planning 
documents and codes. 

D. The City Prepared a Comprehensive and Adequate Environmental Impact Report. 

The Vogel Appeal sets forth a series of unsupported claims related to the 
alleged "fatal deficiencies" in the EIR, Below we recite and respond to each allegation 
regarding the adequacy of the EIR. It should also be noted that the Vogel Appeal is nothing 
more than a series of unsupported headings. The appeal contains no facts, analysis, 
evidence or validity. 

1. The Project Description Contains the Mandatory Elements Required by CEQA. 

The Vogel Appeal wrongly claims that the project description in the Draft EIR is 
deficient under CEQA because it does not disclose the history of AB 283 or how the City can 
justify a General Plan Amendment. Here is the law directly from Section 15124 of CEQA 
guidelines: "[t]he description of the project shall contain the following information but should 
not supply extensive detail beyond that need for evaluation and review of the environmental 
impact: (a) the precise location and boundaries of the project; (b) a statement of the objectives 
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sought by the project; (c) a general description of the project's technical, economic, and 
environmental characteristics; and (d) a statement briefly describing the intended uses of the 
EIR." The courts have repeatedly rejected arguments that additional information is required 
beyond the specifics of Section 15124. The project description in Section II of the Draft EIR 
contains all of the aforementioned elements. Although the Vogel Appeal wishes it did, 
nowhere does the law require the project description to discuss the history of AB 283 or the 
city requirements for General Plan Amendments. Case law holds that CEQA is not to be 
interpreted to add new requirements beyond the CEQA statute and guidelines. Therefore, the 
Vogel Appeal on this point fails. 

2. The EIR Adequately Analyzed Aesthetic and Shade Impacts. 

The Vogel Appeal claims that the Project would have "extreme" aesthetic and 
shade impacts and cannot be approved because it is not "otherwise permissible" by law. 
These claims are exaggerated and false for several reasons. 

First, regarding aesthetics, the Draft EIR and Final EIR determined that the 
Project would not have a significant impact on aesthetics. The CEQA Guidelines require an 
EIR to analyze whether the Project would "substantially degrade the existing visual character 
or quality of the site and its surroundings." In addition, case law holds that when a project 
completes the applicable design review process, that process itself reduces aesthetic impacts 
to insignificance, even if some people are dissatisfied with the outcome. 

It is important to note that the Project Site is currently a parking lot surrounded 
by a variety of land uses, including high-rise residential, a gas station, mid-rise multi-family 
residential, and Sunset Boulevard. The visual character and quality of the site is low and the 
surrounding area is an urbanized mix of uses that does not have a singular visual character. 
See Exhibit 4: Area Context and Project Site Aerial. The Project would develop a unique and 
aesthetically pleasing building that improves the visual quality of the Project Site and 
enhances the surroundings. See Exhibit 5: Building Renderings and Streetscape 
Improvements. The Draft EIR contains numerous images that further illustrate how the Project 
improves the visual character of the Project Site. The Final EIR contains several responses to 
comments (incorporated herein by reference) that explain how the EIR reached its less-than-
significant impact conclusion for aesthetics. Thus, the claim that the Project somehow has 
"extreme" aesthetic impacts is simply untrue and not supported by credible evidence. 

Furthermore, the existing condition of Mr. Vogel's property is dilapidated and 
contributes to the low quality aesthetic character of the Project Site and the Appellant's 
adjacent property. See Exhibit 6: Existing Condition Photographs. Thus, a claim that 
redevelopment of a parking lot adjacent to a dilapidated property creates an extreme aesthetic 
impact is without merit and ignores the baseline conditions. 

In addition, the Applicant completed several rounds of design review before the 
City published the Draft EIR. The Project incorporated recommendations from City's Urban 
Design Studio and the Hollywood Design Review Board, which resulted in a design that is 
sensitive to the adjacent residential uses, the pedestrian experience along Sunset Boulevard 
and Branson Avenue, and the other adjacent and nearby land uses. The Applicant refined the 
design further in response to public comments, additional City input, and concerns expressed 
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by Mr. Vogel. The refinements include, but are not limited to: reduced building height; reduced 
podium parking levels; reduced massing; increased landscaping; aesthetically-enhanced 
fagade; improved pedestrian realm; increased setbacks between the building and Mr. Vogel's 
property; and more screening and landscape features to soften the building's exterior. See 
Exhibit 7: Design Enhancements. The Project clearly improves the visual character of the 
Project Site and surroundings. Thus, the bogus claim that the Project has an extreme 
aesthetic impact is rhetoric not supported by evidence or any rational application of the law or 
the definition of the word "extreme." 

Second, the unsupported claim that the shade impacts of the Project are 
extreme is even more irrational. The Draft EIR analyzed the Project according to the 
thresholds in the Los Angeles CEQA Thresholds Guide to determine whether the Project had 
a significant shade impact. The operative words in the thresholds of significance are whether 
a project would shade a "routinely useable outdoor space." The Draft EIR conservatively 
assumed that virtually any outdoor space (within the shade footprint) was a routinely useable 
outdoor space sensitive to shade. The Draft EIR used this ultra conservative approach to 
disclose a worst-case scenario. However, the shaded areas on Mr. Vogel's property are 
primarily driveways and parking spaces that a reasonable person would not consider shade-
sensitive or routinely useable for outdoor activities. Moreover, large trees on Mr. Vogel's 
property and existing buildings currently shade the areas that the Vogel Appeal claims are 
extremely impacted. 

The real facts about the extent of shade speak for themselves. The Draft EIR 
contains extensive shade and shadow studies that illustrate exactly how much shade falls on 
Mr. Vogel's property. See pages IV.A-49 through IV.A-69 in Section IV.A, Aesthetics, Views, 
Light/Glare, and Shading, of the Draft EIR. Granted, in the winter solstice the Project casts 
shadows on adjacent uses (which are currently shaded by buildings and trees) for a material 
amount of time. The Draft EIR adequately disclosed that impact. However, in the spring, 
summer, and fall equinoxes the shadow touches only on a few feet of the buildings 
immediately adjacent to the northern property line, and on virtually no routinely useable 
outdoor areas. Thus, potential shade impacts cannot be considered "extreme." In addition, 
the Applicant improved the Project design before administrative hearings and provided new 
shade studies that illustrate a further reduction in shade on Mr. Vogel's property. See Exhibit 
8: Updated Shade Study. The revised project design minimized the extent of shadow so that 
minimal parts of Mr. Vogel's property are shaded for three out of the four seasons. Therefore, 
the reality is that the Project does not have an "extreme" impact on Mr. Vogel's property or 
routinely useable outdoor areas even though the Draft EIR disclosed a significant impact for 
purposes of a conservative analysis. 

Therefore, the City adequately analyzed the potential impacts associated with 
shade and shadow. The City also appropriately adopted a statement of overriding 
consideration for the conclusion that the Project could shade a routinely useable outdoor area 
when applying the most conservative interpretation of what type of area would qualify as 
shade sensitive. Accordingly, the Appellant's claim regarding aesthetics and shade is 
baseless. 
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3. The E1R Adequately Analyzed Air Quality and Greenhouse Gas Impacts. 

The Draft E1R comprehensively analyzed air quality and greenhouse gas 
emission ("GHG") impacts and determined that the Project would not have a significant 
unavoidable environmental impact. The Draft EIR contains technical data (see Appendices B 
and C: Air Quality and GHG Worksheets) prepared by experts that support the less than 
significant impact conclusions. The Appellants have offered no evidence to support their 
claim. 

In addition, the City is not required to adopt a statement of overriding 
consideration for air quality or GHG impacts because there are no related significant 
unavoidable impacts. Such findings are only necessary when there is a significant 
unavoidable impact. Here, all air quality and GHG impacts are less than significant and 
supported with substantial evidence. Thus, it appears the Appellant's did not carefully review 
the Draft EIR to understand this point. 

Moreover, the City further supported the conclusions in the Draft EIR with a 
supplemental GHG report ("Supplemental GHG Report") that applied impact assessment 
methodologies offered by the California Supreme Court in the recent Center for Biological 
Diversity v. California Department of Fish and Wildlife (Case No. 217763). Ramboll Environ 
US Corporation ("Ramboll Environ") and Eyestone Environmental ("Eyestone") prepared a 
supplemental GHG analysis to prove that the Project does not have a new significant GHG 
impact even under the most recent case law, which the Court published well after the City 
circulated the Draft EIR and prepared the Final EIR. The Supplemental GHG Report 
demonstrates that the Project would not have a significant GHG impact based on either the 
"business as usual" ("BAU") methodology that was industry standard before the case or the 
other potential pathways to analytical GHG compliance suggested by the Court. See Exhibit 
9: Supplemental GHG Report. 

Finally, Eyestone prepared supplemental air quality analysis to determine 
whether any minor changes in the design of the Project would produce a new, or more severe, 
air quality impact than identified in the Draft EIR. See Exhibit 19: Supplemental Technical 
Reports. The report analyzed potential health risk exposures, localized carbon monoxide hot 
spot potential, and quantified criteria pollutants. The report clearly demonstrated that the 
revised project design and relocation of the truck delivery access point would not change the 
impact conclusions presented in the Draft EIR or result in any new or more severe air quality 
impacts than previously analyzed and disclosed. Therefore, the Appellant's claim regarding 
these issues is untrue and not supported by evidence. 

4. The EIR Adequately Analyzed Land Use Impacts. 

The Vogel Appeal makes several generic and unsupported claims (related to 
density, general plan amendments, thresholds of significance, and related projects) that the 
Land Use Section of the Draft EIR is inadequate. We have already addressed most of these 
issues in other sections of this letter. Nonetheless, we add the following points for the record. 

First, the Draft EIR Land Use Section IV,F properly disclosed and analyzed the 
density regulations for the Project Site. See pages IV.F-7 through IV.F-8, Land Use, of the 
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Draft EIR. The Draft and the Final EIR analyzed the Project in relation to baseline density 
conditions and the density provisions of the applicable planning documents. The Appellants 
have not identified sufficient law that requires the Land Use section to analyze density 
specifically in relation to the Federation of Hillside and Canyon Associations v. City of Los 
Angeles case. Note that we addressed the applicability of this case to the Project above. 

Second, the Land Use section also disclosed the proposed General Plan 
Amendment request and concurrent zone change for the Project. As discussed above, the 
City is acting squarely within its reserved powers when approving a General Plan Amendment 
and then a zone change that reflects the current land use patterns and achieves zoning 
consistency on the Project Site and in the area. 

Third, the Draft EIR, including the Land Use section, was prepared in 
compliance with CEQA, the CEQA Guidelines, and the City of Los Angeles 2006 CEQA 
Thresholds Guide. The Draft EIR used the appropriate legal standards to evaluate the 
Project's potential impacts with regard to land use. Specifically, the Draft EIR set forth the 
applicable land use thresholds of significance from Appendix G of the CEQA Guidelines and 
also used the L.A. CEQA Thresholds Guide to analyze the Project and determine whether it 
could have significant impacts. See page IV.F-18 in Section IV.F, Land Use, of the Draft EIR. 
See also Final EIR, Response to Comment No. 12-21. 

Fourth, the Draft EIR Land Use section adequately identified all related projects 
and analyzed cumulative impacts in compliance with CEQA. The Draft EIR discussed the 
Project's potential cumulative impacts combined with the effects of other projects. The Draft 
EIR assessed the Project's incremental effects in connection with the effects of past, current 
projects, and probable future projects. The Draft EIR identified approximately 70 related 
projects in the vicinity of the Project Site and analyzed whether the Project and the related 
projects would have cumulatively significant impacts, including potential land use impacts. 
Throughout the Draft EIR, the cumulative impact analysis conservatively assumed the number, 
and likelihood of development, for the related projects. Therefore, the Appellant's claim 
regarding these land use issues is simply not supported by facts or evidence. 

5. The EIR Properly Disclosed and Mitigated Significant Traffic Impacts Where 
Feasible. 

The Vogel Appeal makes a bare claim that the traffic analysis in the Draft EIR 
fails to disclose and mitigate impacts and that additional mitigation is feasible. The appeal 
provides no facts, evidence, or suggested mitigation. The real facts are as follows. The Draft 
EIR includes a comprehensive traffic study prepared by expert Gibson Transportation 
Consulting, Inc. The Draft EIR disclosed that certain limited intersections could be significantly 
impacted. The Draft EIR sets forth numerous mitigation measures that mitigate traffic impacts. 
The traffic study analyzed intersection improvements and other measures at significantly 
impacted intersections and determined that physical constraints made further mitigation 
infeasible. The Los Angeles Department of Transportation ("LADOT") independently reviewed 
the traffic study and concurred with the impact conclusions. LADOT also found that further 
mitigation was not feasible. Therefore, the Draft EIR, traffic study, and independent review by 
LADOT all demonstrate that the City adequately analyzed and mitigated potential traffic 
impacts. 
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6. The EIR Properly Analyzed and Mitigated Noise and Air Quality Impacts. 

The Vogel Appeal claims that the noise and air quality analysis fails to properly 
disclose and mitigate the significant impacts. It provides no evidence to support this claim. 
The EIR adequately analyzed air quality impacts as demonstrated above. Regarding noise, 
the EIR applied the CEQA Appendix G and L.A. CEQA Guidelines thresholds of significance 
and comprehensively analyzed and mitigated construction and operational noise to the extent 
feasible. In addition, the Applicant prepared a supplemental noise analysis to ensure that 
slight modifications to ingress points, and an overall improved design, would not create any 
new or more severe environmental impacts. 

Specifically, Acoustical Engineering Services (AES) quantitatively assessed 
construction and operational activities associated with the revised design that could impact 
receptor locations adjacent to the northern property line. See Exhibit 19: Supplemental 
Technical Reports. It clearly demonstrates that composite noise levels are below the 
applicable thresholds, the minor increase in operational noise would not be perceptible to the 
human ear, and there would be no significant vibration impacts. Also, the EIR contains expert 
technical reports and mitigation measures that minimize potential noise impacts. The weight 
of this evidence far outweighs the Appellant's hollow and unsupported claim. 

7. The EIR Adequately Analyzed a Reasonable Range of Project Alternatives. 

The Vogel Appeal claims the Draft EIR is inadequate because it lacks a 
reasonable range of alternatives. The law here is clear. Per Section 15126.6(a) of the CEQA 
Guidelines, an EIR must describe a reasonable range of potentially feasible alternatives, but 
need not discuss every alternative to the project. There is no ironclad rule that mandates the 
range of alternatives to be discussed in an EIR, Instead, the nature and scope of the 
alternatives is governed by the rule of reason. Accordingly, an EIR needs to analyze only 
those alternatives necessary to permit a reasoned choice and should foster informed 
decisionmaking and public participation. 

The Draft EIR analyzed five alternatives to the Project, including the following: 
(1) No Project/No Building Alternative; (2) Rotated Tower Design Alternative: (3) Reduced 
Density Mixed-Use Alternative; (4) Office Use Only Alternative; and (5) Residential Mixed-Use 
Alternative. The range and diversity of the alternatives afford a reasoned choice between 
varying densities, heights, designs, and land uses. Section V of the Draft EIR provides a 
comprehensive analysis of each alternative in the range. The analysis fully informs the 
decisionmakers regarding the alternatives and associated impacts. Therefore, the Draft EIR 
complies with CEQA. 

CEQA does not require the Draft EIR to study a General Plan or code compliant 
alternative merely because the Vogel Appeal states it should. The Appellant fails to 
demonstrate whether such alternatives are feasible, would meet most project objectives, or 
reduce impacts. The Vogel Appeal merely lobs a late claim that the Draft EIR should have 
considered these alternatives even though Mr. Vogel did not raise these same concerns in his 
comment letter on the Draft EIR. Therefore, the City can rely on the adequate range of 
alternatives presented in the Draft EIR and dismiss this legally unsupportable claim. 
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8. The City Can Adopt a Statement of Overriding Considerations for the Project. 

The Vogel Appeal claims that the Project is not permissible under applicable 
laws and that precludes the City from adopting a statement of overriding considerations. 
However, the appeal has presented no facts or analysis to establish that this generic claim is 
true. Reviewing courts defer to the policy judgments in a statement of overriding consideration 
with the understanding that balancing a project's benefits against its impacts is a highly 
discretionary function of the city. Here, the City made a comprehensive statement of 
overriding considerations supported by evidence and explanation on page F-76 - 7-81 in the 
Letter of Determination. Therefore, the City has complied with the law and can approve the 
Project. 

II. 
RESPONSE TO THE AHF APPEAL 

On May 16, 2016, Ms. Beverly Grossman Palmer of Strumwasser & Woocher 
LLP appealed the CPC decision to approve the Project and certify the EIR. Ms. Palmer 
represents the AIDS Healthcare Foundation ("AHF") and claims that AHF is aggrieved by the 
Project because it deteriorates the quality of life for AHF's patients. For many reasons, we find 
this claim far-fetched and question AHF's legal standing to oppose redevelopment projects on 
behalf of its AIDS patients. AHF is stretching far beyond its healthcare mission and into a 
clear case of CEQA abuse. The responses below demonstrate that the AHF Appeal is 
unsupported by law or facts and should be denied by the City. 

A, AHF Lacks Standing and Is Not Aggrieved by the Approval. 

AHF asserts that its clients, patients, employees, and customers will be 
aggrieved by the approval because of the deterioration of quality of life that will result from the 
Project. AHF also claims that AHF, its members, and its patients would also be affected in the 
future by other proposals seeking to use the Project as a basis for building larger and denser 
projects. 

AHF's alleged grievance is wholly inconsistent with its mission and exposes its 
abuse of the CEQA process. AHF has not, and cannot, demonstrate that it is a group with a 
specific interest in enforcing CEQA against the Project. In addition, AHF cannot demonstrate 
sufficient geographical proximity to the Project to show that AHF patients are significantly 
affected by the Project. The California Supreme Court has cautioned that rules regulating the 
protection of the environment (including CEQA) must not be subverted into an instrument for 
oppression and delay, which is precisely AHF's tactic here. With its appeal, AHF has furthered 
its reputation for inflaming issues and opposing development on a personal basis instead of on 
an environmental basis. AHF's opposition to the Project is yet another attempt to villainize 
developers and it is surely another misuse of AHF funds.1 

1 Hillel Aron, Michael Weinstein Might Have Diagnosed What's Wrong with L.A. - But Can He Fix It?, LA WEEKLY, 
April 4, 2016, http://www.laweekly.com/news/michael-weinstein-might-have-diagnosed-whats-wrong-with-la-but-
can-he-fix-it-6782750. 
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Factually, neither AHF's clients, patients, employees, nor its customers are 
aggrieved by the Project. The proximity of the AHF facilities to the Project would not prevent 
AFIF from providing its services or otherwise adversely impact AFIF. To the contrary, the 
Project would redevelop a parking lot into creative office and neighborhood-serving retail use 
that would enhance the Project Site and value of the community. The ground-floor activation 
and streetscape along Sunset Boulevard and Bronson Avenue improve public safety and the 
pedestrian experience in the neighborhood. The Project facilitates the return of media and 
entertainment business to Hollywood and creates high-quality jobs that help balance the jobs-
to-housing-ratio in the area. AHF's claims of grievance simply do not pass muster and form 
grounds for the City to deny its appeal. 

B. The City Did Not Abuse Its Discretion by Approving the Conditional Use Permit and 
Site Plan Review for the Project. 

The AHF Appeal asserts that the City cannot make the required findings for the 
Conditional Use Permit ("CUP") and Site Plan Review ("SPR") approvals. The AHF Appeal 
ignores the substantial evidence in the record that supports the City's findings. 

The California Supreme Court in Topanga Assn. for Scenic Community v. 
County of Los Angeles established that findings are sufficient when they communicate the 
basis for the agency's action. Great specificity is not required. Findings are to be liberally 
construed to support rather than defeat a decision under review. The City's findings more than 
satisfy the legal standards. 

1. Site Plan Review Findings. 

a. The Project Substantially Conforms with the Hollywood Community Plan and 
Hollywood Redevelopment Plan. 

AHF contends that the Project does not comply with applicable plans because 
of its proximity to the US 101 freeway and the proposed Regional Center Commercial land use 
designation. AHF has not supported its position with accurate facts and seems to ignore the 
detailed land use plan consistency analysis in the Draft EIR. 

A project is considered consistent with the provisions and general policies of an 
applicable plan if it is consistent with overall intent of the plan and would not preclude the 
attainment of its primary goals. Here, Section IV.F of the Draft EIR presents a consistency 
analysis between the Project and the Hollywood Community Plan and the Hollywood 
Redevelopment Plan. In addition, the Final EIR further explains plan consistency in Response 
to Comment Letters Nos. 9 and 12. Also, the City made specific consistency findings 
supported with rationale in its Letter of Determination approving the SPR. 

The only Redevelopment Plan goal that AHF cryptically mentioned relates to 
the circulation system. We point out that such goal actually states, "[sjupport and encourage a 
circulation system which will improve the quality of life in Hollywood, including pedestrian, 
automobile, parking and mass transit systems with an emphasis on serving existing facilities 
and meeting future needs." See Redevelopment Plan, Section 300.12. AHF's weak argument 
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merely states that the proposed Regional Center Commercial Designation would "hinder" this 
goal. 

Here are the real facts applied to the goal. One, the Applicant has supported 
the circulation system by working with Caltrans and the Los Angeles Department of 
Transportation to fund future mobility studies, programs, and improvements for the US 101 
freeway corridor in the Hollywood area. This was a voluntary commitment that is 
memorialized in the Development Agreement. In addition, Caltrans commended the Applicant 
in writing for collaborating with Caltrans to address mobility needs. See Exhibit 10: Caltrans 
Letter. Two, the Project substantially improves pedestrian mobility by replacing and enlivening 
all sidewalks around the Project Site. The pedestrian realm is currently dangerous, 
constrained, and barren. The Project would replace sidewalks, expand the width, incorporate 
lighting, and provide street level retail experiences. The Project also includes a bike center to 
encourage alternative forms of pedestrian mobility. See Exhibit 5: Building Renderings and 
Streetscape Improvements. Three, the Project includes parking facilities that comply with 
code and accommodate surplus demand. The Project includes sufficient parking to remove 
vehicles from street parking and generally improves the parking situation in the immediate 
area. Accordingly, AHF's unsubstantiated claims of nonconformance with this redevelopment 
plan goal pale in comparison to the facts. 

Next, AHF asserts that the Regional Center Commercial designation is 
restricted to the "Hollywood Center," which AHF believes is restricted to Hollywood and Sunset 
Boulevards between La Brea and Gower Streets. Response to Comment No. 9-9 in the Final 
EIR addressed this claim in detail. It proves that existing Regional Center Commercial 
designations and uses are beyond the Hollywood Center and, in fact, quite common around 
the Project Site. The general land use pattern in the area has changed substantially since 
adoption of the Redevelopment Plan. See also Exhibit 11: Existing Zoning and Land Use. 
Moreover, note that even if there were a modern boundary for the Hollywood Center that 
ended at Gower Street, the Project is only 300 yards away from it with other Regional 
Commercial Center uses and designations in between. 

Understandably, AHF is clinging to the Hollywood Community Plan for some of 
its consistency arguments. Recognize, however, that the plan is a 7-page document that is 28 
years old. See Exhibit 12: Hollywood Community Plan. It does not reflect existing 
development patterns and has outlived its planning utility. Not coincidentally, the same 
Appellants here (the Silverstein Law Firm) sued the City to block implementation of the 
Hollywood Community Plan update, which more accurately reflected land use patterns and 
portrayed the modern zoning and land use designations for Hollywood and the Project Site. 

It is also important to understand that the Project was proposed in September 
2013 when the original Hollywood Community Plan update was in effect. The City had zoned 
the Project Site [Q]C4-2D-SN and the Project was effectively by-right. The update reflected 
the City's vision to locate density and mixed-uses along Sunset Boulevard from the US 101 
freeway into Hollywood. In 2015, the Applicant revised its application to permit the Project 
even without the update. In May 2016, the City initiated its second effort to update the plan 
and the Project remains consistent with the proposed zoning and land use designations. See 
Exhibit 13: Community Plan Update Letter. 
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Furthermore, the City made and supported its SPR findings during deliberations 
at the April 14, 2016 City Planning Commission hearing and in the subsequent Letter of 
Determination that approved the Project. The findings explain that the Project is consistent 
with the applicable intent, density and objectives of Hollywood Redevelopment Plan. In 
addition, we further point out that Section 506.2.3 establishes a floor area ratio ("FAR") of 4.5:1 
for development within Regional Center Commercial areas. It also states that the intent is to 
focus development within the Regional Center Commercial areas for economic development 
of high-quality commercial uses an emphasis on entertainment-oriented uses. And, it states 
that development should be served by transportation demand management programs, 
reinforce historical development patterns, and provide transitions compatible with lower 
density residential neighborhoods. The Project satisfies all of these elements. The Project 
Site is currently a surface parking lot and its redevelopment with office and retail uses 
absolutely spurs economic development. The Applicant has developed several other nearby 
properties with high-quality commercial uses and will do the same here. The Applicant's 
existing developments are tailored to entertainment uses and include Sunset Bronson and 
Sunset Gower Studios and media tenants such as Technicolor and Netflix. The Project is 
positioned to attract more top-tier entertainment uses. 

The development pattern in the area has transitioned to regional center 
commercial uses of similar scale stretching along Sunset Boulevard, and the new Hollywood 
Community Plan update solidifies that urban vision for the Project Site and the area. The 
Project would further reinforce the historical pattern of development fronting Sunset Boulevard. 
The Project includes a comprehensive transportation demand management program that 
would sync with the vehicle infrastructure and transit facilities nearby. The Project has a 
unique architectural design that terraces the building on the north, which shifts massing away 
from adjacent residences and provides a rare spatial transition between the residential and 
commercial zones. 

For all these reasons, and more, the City can and did find that the Project is in 
substantial conformance with the purposes, intent and provisions of the Hollywood Community 
Plan and the Hollywood Redevelopment Plan, if applicable.2 

b. The Project Is Compatible with Existing and Future Development on Adjacent 
and Neighboring Properties. 

AHF wrongly asserts that the Project height and bulk are incompatible with 
existing and future developments on adjacent properties and the surrounding neighborhood. 
AHF provides no supporting evidence. In contrast, the Draft EIR illustrates in Figure IV.A-2 
how the Project matches the varying heights and massing in the area. The Aesthetics and 
Land Uses sections of the Draft EIR explain in detail how the height and mass are compatible. 
Existing conditions further support the Draft EIR conclusions. Specifically, immediately west of 
the Project is a 22-story residential apartment building. The Project is shorter than it. The 10-
story Emerson College building is located southwest of the Project and the 12-story Hollywood 

2 Assembly Bill 26 abolished redevelopment agencies, including the Community Redevelopment 
Agency of the City of Los Angeles. The City also approved Resolution No. 16 affecting the Hollywood 
Redevelopment Plan area and usurping the Redevelopment Plan, and thus the provisions thereof may 
not apply in any case to the Project. 
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Metropolitan Hotel is located just east of the Project. The 14-story Icon building located at 
Sunset Boulevard and Branson Avenue is similar in scale. See Exhibit 4: Area Context and 
Project Site Aerials. The Final EIR also addressed FAR and land use compatibility in 
Response to Comments No. 9-2 and 9-9. AHF references the low-rise apartment building 
located to the north, gas station to the east, and commercial use across Sunset Boulevard. 
But all of those uses are interspersed with high rise and large-scale existing buildings, which is 
what defines the intermingled aesthetic character of the area. AHF ignores the baseline 
urbanized conditions and cannot support its claim. 

AHF also argues that the FAR calculation is incorrect because it excludes 
parking. This is an argument about how the City calculates FAR, not about adequate SPR 
findings. The City clearly excludes parking areas from FAR. The FAR of the Project is 
appropriately calculated per the LAMC. The code provides that "floor area" is the area in 
square feet confined within the exterior walls of a building, but not including: exterior walls, 
stairways, shafts, rooms housing building-operating equipment or machinery, parking areas 
with associated driveways and ramps, space dedicated to bicycle parking, space for the 
landing and storage of helicopters, and basement storage areas. (LAMC Sec. 12.03). 
Notably, this definition was amended by Ordinance No. 182,386 effective March 13, 2013. 
The definition of "floor area" in this ordinance also excepts both vehicular and bicycle parking 
from the floor area calculation. Therefore, the LAMC, recent amendments to it, and long
standing City practice exclude parking space from FAR calculations. 

Finally, AHF argues that the Project will hinder future developments in the 
"mostly residential area" because it will have traffic and shade impacts. AHF does not state 
which "future developments" it will hinder. Note that the Applicant reduced the height of the 
building and shade impacts on adjacent uses are minimal when considering all seasons and 
existing conditions. The surrounding area is not "mostly residential" as AHF claims. The area 
contains numerous commercial and institutional uses and the Project Site fronts Sunset 
Boulevard which is a major roadway. AHF presents no evidence regarding its future 
development and traffic claim. In contrast, the Draft EIR and Final EIR contains a 
conservative and comprehensive analysis of cumulative future projects and potential traffic 
impacts. 

The City's Letter of Determination also explained in detail how the Project is 
compatible. For all these reasons, and more, the City can and did find that the Project 
consists of an arrangement of buildings that will be compatible with existing and future 
development on adjacent and neighboring properties. Accordingly, the City should deny 
AHF's appeal and affirm approval of the SPR. 

2. Conditional Use Permit Findings. 

a. The Project Will Enhance the Built Environment in the Surrounding 
Neighborhood and Perform a Function That Is Beneficial to the Community, 
City, and Region. 

AHF claims that the City cannot make the CUP findings based on the facts in 
the record. This claim is blatantly false. The record contains substantial evidence and 
explanations for all CUP findings. The record has contained such evidence since submittal of 
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the Master Land Use Application ("MUJA") in 2013, and the City has continued to build more 
evidence for three years. See Exhibit 14: Restated MLUA Findings. 

Next, AHF argues (without any evidence) that the Project will not enhance the 
built environment in the surrounding neighborhood. Again, this claim is completely wrong. 
The Project Site is currently a parking lot surrounded by narrow and unsightly sidewalks that 
are difficult for pedestrians to access. The Project greatly enhances the pedestrian realm and 
would transform the Project Site into a creative office environment with abundant landscaping, 
grade-level retail, and wide clean sidewalks. See Exhibit 5: Building Renderings and 
Streetscape Improvements. 

Furthermore, the Project facilitates the return of media and entertainment to 
Hollywood. The Applicant has a strong track record of building projects that attract exceptional 
media tenants back to Hollywood. Los Angeles is known to the world, in many ways through 
Hollywood, and thus the resurgence of media and entertainment in Hollywood is an obvious 
and economic benefit to the City and the region. The Project also integrates retail for the 
community and provides jobs for the creative residents of Hollywood. Therefore, the facts and 
record can easily support the elements of this CUP finding. 

AHF claims that the Letter of Determination is "disingenuous" because it states 
that the Project is within walking distance to several forms of public transit. First of all, the 
CUP finding does not say that. It states that the Project Site is accessible via several modes 
of public transportation and "within walking distance of several residential neighborhoods." 
This is yet another benefit of the Project that would allow Hollywood residents to walk to work 
in their community. 

Moreover, AHF postulates that commuters would not walk from the Project to 
public transit because it is too far and unsafe. They reference a crime map. This is a fear 
tactic commonly employed by the Appellants. The real facts speak for themselves. The 
Project Site is approximately 0.55 miles from the Metro train station located in the W Hotel at 
Hollywood & Vine. See Exhibit 15: Walking Route to Transit. There are also at least four bus 
stops in between. We reviewed the crime map that AHF referenced (for a typical work week 
between July 25 to 29, 2016) and there were only two petty property thefts reported along the 
walking route, one of which occurred well after commuter hours. See Exhibit 16: Crime Map. 
The terrain is flat on the route and there are numerous restaurants, studios, a school campus, 
and retail stores along the way. These aspects increase walkability. AHF also references a 
walking distance study, and even that study states that people will walk approximately one-half 
to three-quarters of a mile to a rapid transit stop. The Project is within that distance from rapid 
transit. It should also be noted that the Project, along with other ongoing developments in the 
area, will improve safety and make it easier to walk or bike from the Project to public transit. In 
any case, the Draft EIR conclusions regarding traffic do not overly rely on transit proximity nor 
do the findings. Therefore, AHF's attempt to cloud the facts and misguide the decisionmakers 
about the CUP findings should be rebuked. 

b. The Project's Location, Size and Height are Compatible and Will Not Adversely 
Affect or Further Degrade Adjacent Properties in the Surrounding 
Neighborhood or the Public Health, Welfare, and Safety. 
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AHF repeats that the size and height of the Project are incompatible with 
adjacent and surrounding properties. AHF is regurgitating its previous argument, and again, 
with no evidence. The Draft EIR, Final EIR, letters and exhibits in the administrative record, 
exhibits attached hereto, extensive urban design review information, existing conditions, and 
the City findings all prove that the Project is compatible with surrounding properties. In many 
instances, the Appellants focus on the residential property to the north (to support their 
incompatibility claims) because their clients are posturing to sue the Applicant or extract a 
settlement. The property to the north, owned by Appellant Mr. Vogel, is so dilapidated that 
several of its prior tenants filed a lawsuit claiming that the property was uninhabitable. 
Furthermore, the Los Angeles Housing & Community Investment Department has a long list of 
complaints and violations on Mr. Vogel's property. These violations include, but are not limited 
to: lack of tenant habitability, defective and unsafe floors and ceilings, premises not maintained 
in a safe and sanitary condition, construction without permits, unapproved units, change of use 
and occupancy without permits or certificates of occupancy, and legal investigations. See 
Exhibit 17: Habitability Lawsuit, Housing Department Violations, and Recorded Nuisance. In 
contrast, the Project would improve the existing parking lot with new retail and office uses, 
enhance the pedestrian realm, integrate landscaping and lighting, and materially improve 
safety in the area. Therefore, it is irrational for the Appellants to keep claiming that the Project 
degrades adjacent properties or has an adverse public health, safety, or welfare impact. 

c. The Project Is in Substantial Conformance with the Hollywood Community Plan 
and Hollywood Redevelopment Plan. 

AHF again asserts that the Project does not conform with applicable plans. 
Their argument here provides no new facts and was cut-and-pasted from a previous section of 
the appeal. Accordingly, the responses above (as well as the record in general) continue to 
adequately rebut AHF's claims of nonconformance. 

d. The Project Provides for Uses, Buildings, Structures, Open Spaces and Other 
Improvements That are Compatible with the Scale and Character of the 
Adjacent Properties and Surrounding Neighborhoods. 

AHF repeats its argument that the Project is out of scale. Yet the facts and 
existing conditions prove otherwise. Moreover, as the City has noted in its analysis of the 
appeals, the Project includes setbacks around the Project Site even though the code does not 
require front, rear, or side yard setbacks for commercial properties in the C4 zone. In addition, 
the Project incorporates extensive grade and above-grade landscaping and open space 
beyond the minimum requirements. More than virtually any other building in the vicinity, the 
Project incorporates transition and terraced architecture that locates green open space facing 
the residential properties. See Exhibit 18: Terraced Architecture. The building is also one of 
many similarly scaled buildings in the immediate vicinity, including the taller adjacent 
residential tower. Without any evidence, however, AHF continues to claim that the building is 
"out of place given its size." That claim fails in the face of facts and therefore the City can and 
did make the appropriate findings for the CUP. 

Next, AHF again argues that the Project FAR would be 8.2:1 if parking space 
was included in the calculation. We have not checked AHF's math, nor should we, because 
the law simply does not require parking space to be counted in FAR calculations. 
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e. The Project Complies with Height and Area Regulations. 

The AHF Appeal claims that the Project does not comply with height and area 
regulations. The basis of their claim is incorrect for at least two reasons: (1) AHF fails to 
analyze the finding with respect to the Regional Center Commercial designation for the Project 
Site; and (2) AHF incorrectly calculates FAR as previously discussed. 

As the City explained in its analysis, the amendment of the land use 
designation is necessary to establish consistency between the existing C4 zoning and a 
Regional Center Commercial designation. The City is also amending the General Plan to 
match the current identity and intensity of use in the area. Similarly, the proposed zone 
change unifies the split C4 and P1 zoning on the Project Site to make it consistent across the 
parcels. The City is concurrently processing a General Plan Amendment and zone change to 
establish vertical consistency between the land use designation and zone, while also ensuring 
that the Project Site does not have inconsistent zones within it perimeter. The City is taking 
these legislative actions in sequence (i.e., the General Plan Amendment first followed by a 
simultaneous zone change) so the Project Site matches numerous other Regional Center 
Commercial parcels in the area, reflects existing land use patterns in the vicinity, and for 
consistency with the applicable planning documents and long-range planning intentions. 

With approval of the zone and height district change and General Plan 
Amendment, the Project would comply with the height and area regulations. As described in 
the CPC's adopted findings, the Applicant is proposing a zone change from C4-1-SN and P-1 
to C4-2D-SN and C4-2D, respectively. The proposed zoning does not limit height and allows 
4.5:1 FAR. Regarding AHF's FAR argument, floor area is defined in LAMC Section 12.03 as 
the area in square feet confined within the exterior walls of a building, but not including, among 
other things, parking areas. AHF cannot ascribe parking space into the FAR calculations 
because the law does not allow it. The maximum floor area for the Project is approximately 
303,214 square feet and the Project is 300,000 square feet, so there is an excess of 
approximately 3,214 square feet of allowable floor area. Furthermore, with the approval of the 
General Plan Amendment from Highway Oriented Commercial to Regional Center 
Commercial, the proposed 4.5:1 FAR is consistent with the land use designation. Therefore, 
the Project would not exceed the permitted FAR. 

f. The Project is Consistent with the Design Guidelines. 

AHF claims that the City has no evidence to support its conclusions that the 
Project is consistent with design guidelines. This assertion is false for numerous reasons. As 
a threshold matter, the applicable CUP finding asks whether "the project is consistent with the 
City Planning Commission's design guidelines for Major Development Projects, if any." The 
City has clearly pointed out that it does not have adopted design guidelines for major projects. 
So, AHF is trying to claim the Project is inconsistent with a design guideline that does not 
exist. 

In addition, the Aesthetics Section of the Draft EIR contains extensive analysis 
of design principles and applicable guidelines. Importantly, the Project formally completed 
design review with the City's Urban Design Studio. The Draft EIR explains exactly how this 
relates to the Citywide Design Guidelines, which AHF claims were ignored. It states: "[th]e 
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Citywide Design Guidelines, which were adopted by the City Planning Commission in July 
2013, are intended as performance goals and not zoning regulations or development 
standards, and therefore do not supersede regulations in the LAMC. As stated in the Citywide 
Design Guidelines, although each of the Citywide Design Guidelines should be considered in a 
project, not all of them will be appropriate in every case, as each project will require a unique 
approach, and flexibility is necessary and encouraged to achieve excellent design. The City's 
Urban Design Studio, which is a part of the City of Los Angeles Department of City Planning, 
considers the Citywide Design Guidelines and other applicable planning documents when 
reviewing development proposals." The City clearly subjected the Project to the applicable 
design review processes, and more. Thus, it is asinine for AHF to claim that the City does not 
have evidence to support its conclusion that the Project is consistent with applicable design 
guidelines. 

Furthermore, the Applicant enhanced design in response to community input 
and additional City suggestions. The improvements included: reduced building height and 
podium parking levels; reduced massing; increased landscaping; aesthetically-enhanced 
fagade; improved pedestrian realm; increased space between the building and Mr, Vogel's 
property; parking space screening; and more landscape features to soften the building's 
exterior. The Project has gone above and beyond the applicable design guidelines. 
Accordingly, AHF's claim here is uninformed and wrong. 

C. The Letter of Determination Contains Sufficient Conditions of Approval and Properly 
Incorporates Feasible Mitigation Measures. 

AFIF objects to the conditions of approval because, in its words, "they do not 
require full mitigation of environmental impacts of the Project." It appears that AHF is 
conflating conditions of approval and mitigation measures. The City has imposed both, and 
each serves a different function under the law. 

Regarding conditions, the law allows the City to impose certain conditions 
because it is exercising its discretion to approve the entitlements for the Project. Conditions of 
approval imposed by local agencies take many forms, including requirements that developers 
perform certain actions and refrain from others. Similarly, conditions of approval can require 
land dedications, improvements, and covenants that ensure the developer performs before 
exercising their entitlements. Here, the City has imposed a series of conditions that require 
street, drainage, sewer improvements. It has also conditioned the entitlements to ensure the 
Applicant develops within the scope of the approvals. The law does not require these types of 
conditions to mitigate environmental impacts. 

Under CEQA, actual mitigation measures are merely another form of conditions 
that the City has statutory authority to require. Even CEQA, however, does not require 
mitigation measures to fully mitigate every significant environmental impact as AHF implies. 
Instead, CEQA requires public agencies impose feasible mitigation measures to reduce 
significant environmental impacts unless the public agency makes a Statement of Overriding 
Considerations. Mitigation measures must be designed to minimize significant environmental 
impacts, not necessarily to eliminate them. In this case, the City included Condition of 
Approval No. 22 in the entitlements Letter of Determination, which requires the Applicant to 
comply with a Mitigation Monitoring and Reporting Program ("MMRP") that includes all feasible 
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mitigation measures from the Draft and Final EIR. In addition, the City adopted a Statement of 
Overriding Considerations as needed. Nothing more is required at this time. 

Lastly, AHF argues that the setback areas are insufficient and thus the site plan 
will create unmitigated sound impacts on the adjacent use to the north. AHF provides no 
evidence to support this claim. In contrast, the EIR consultant prepared supplemental 
technical reports that prove neither the original project design nor the slightly revised project 
design (i.e., with design enhancements and setback service alley areas) would result in 
significant unavoidable impacts on the adjacent property. See Exhibit 19: Supplemental 
Technical Reports. This information was provided to the City and it determined that the minor 
modifications to the site plan did not create any new or more severe environmental impacts 
than those analyzed in the Draft EIR. 

D. The CPC Made the Required Findings to Approve the Project. 

AHF asserts that a specific finding was required of the CPC for the approval of 
the Project. AHF incorrectly describes the "approval of the project" as an entitlement. The 
Project approval itself is not the entitlement under consideration. The entitlements include 
multiple discretionary approvals sought by the Applicant. The CPC adopted the required 
findings to support its actions and has a strong record supporting its approvals. Therefore, the 
City should deny the Appeals and PLUM should proceed to approve the Project and its 
entitlements and certify the EIR. 

III. 
CONCLUSION 

We respectfully request that the PLUM Committee deny the Appeals, approve 
the entitlements for the Project, certify the EIR, and elevate the case to the City Council for 
final action. 

Very truly yours, 

/Jamps '•James E, Pugh 
forSHEPPARD, MULLIN, RICHTER & HAMPTON LLP 
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