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ITEMS 20 and 26VIA HAND DELIVERY
Los Angeles City Council 
City of Los Angeles 
200 N. Spring Street, Rm. 325 
Los Angeles, CA 90012

Re: Objections to General Plan Amendment, Zone Change, Height District
Change, Conditional Use Permits, Site Plan Review, and Development 
Agreement and all other entitlements for the Commercial Project located at 
5901-5925 West Sunset Boulevard; 1515-1525 North Bronson Avenue 
CPC-2013-2812-GPA-ZC-HD-CU-SPR; CPC-2015-984-DA 
ENV-2013-2813-EIR

Dear Honorable Councilmembers:

This firm and the undersigned represent Hollywood Residents for Responsible 
Development (“HRRD”), Jason Vogel and Bronson Avenue Properties LLC (“BAP”). 
BAP owns the property immediately adjacent to and north of the proposed 5901 Sunset 
Boulevard Project (“Project”). Please keep this office on the list of interested persons to 
receive timely notice of all hearings and determinations related to the Project.

HRRD, Vogel and BAP adopt and incorporate by reference all Project objections 
raised by themselves and others during the environmental review and land use 
entitlement processes before the City of Los Angeles, including today’s hearing before 
the City Council.

Appellants respond to the City’s and Applicant’s responses to the land use 
appeals. Additionally, appellants’ investigations of the project reveal other legal 
infirmities. tSSSBflj.
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II. APPLICANT’S AD HOMENIUM ATTACKS ON THE LAW FIRMS
REPRESENTING IMPACTED PROPERTY OWNER/APPELLANT
ORGANIZATIONS UNDERSCORES THE LACK OF DEFENSIBLE
ARGUMENTS TO SUPPORT THE CITY’S ACTIONS.

Legal counsel for Sunset Studio Holdings, LLC (“Sunset”), begins his August 8, 
2016 letter responding to the land use appeals with a series of baseless, and ad homenium 
attacks on legal counsel for the land use appellants now before the City Council. Sunset’s 
attorney attempts to assign motives to these appeals by stating the law firms representing 
the appellants in this case are “serial litigants that routinely sue the City to delay 
development projects [or] hinder long-range planning efforts . . . .”

The reality is that the City of Los Angeles, particularly in Hollywood and at the 
location of 5901 Sunset, has not engaged in long-range planning, but rather attempted to 
unlawfully process general plan amendments to override the applicable long-range 
planning document - the 1988 Hollywood Community Plan. In fact, a typical City 
Council agenda these days reveals that the City Council is purporting to change the City’s 
General Plan Land Use amendment on a parcel-by-parcel basis in community plans all 
over the City. These actions inject never-planned densities into the neighborhoods of the 
City to the extreme detriment of the affected communities. As amply demonstrated in 
evidence submitted by appellants in this case, the City’s Charter expressly prohibits what 
the City Council is doing — frequently guided in these serial violations of law by Sunset’s 
counsel. Serial violations of law at the hands of a developer’s land use counsel and the 
City generate land use appeals, and if unfortunately necessary, litigation to correct the 
City’s ill-advised and illegal actions.

Sunset’s counsel in this case was land use counsel for the Millennium Hollywood 
Project (the two skyscrapers proposed on top of an active earthquake fault), and it 
intervened into litigation challenging the City’s update to the 1988 Hollywood 
Community Plan on behalf of the Hollywood Chamber of Commerce. This is a fact: 
Sheppard Mullin lost both of those cases. Now without a leg to stand on as to the 
proposed land use actions in this case, counsel for Sunset makes baseless attacks on law 
firms hired by alarmed property owners. These owners have a constitutional right to 
protect their interests.

Even more bizarre is this innuendo on page 2 of the Sheppard Mullin August 8, 
2016 letter:
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“We inform the City that the Vogel Parties have also begun 
opposing other developments in coordination [sic.] well 
known anti-development groups in Hollywood. We also have 
good reason to believe that the Vogel Parties are unlawfully 
colluding with certain members of the Hollywood Studio 
District Neighborhood Council (“HSDNC”) to influence 
voting and create shell plaintiff groups for foreseeable land 
use litigation. We have advised the City Attorney’s Office of 
the bias occurring at HSDNC and the high litigation risk that 
these groups may thrust upon the City as part of their 
collusion.”

Thus, without any evidence or names, one is left to imagine what nefarious plots 
Sheppard Mullin sees in citizens of Los Angeles trying to protect their rights.

“Zoning laws concern ‘a vital public interest - not one that is 
strictly between the municipality and the individual litigant.
All the residents of the community have a protectable 
property and personal interest in maintaining the character of 
the area as established by comprehensive and carefully 
considered zoning plans in order to promote the orderly 
physical development of the district and the city and to 
prevent the property of one person from being damaged by 
the use of neighboring property in a manner not compatible 
with the general location of the two parcels. [Citation.]
These protectable interests further manifest themselves in the 
preservation of land values, in esthetic considerations and in 
the desire to increase safety by lowering traffic volume.’ . . .
(Pettitt v. City of Fresno (1973) 34 Cal.App.3d 813, 822-823,
[parallel cite omitted].)” Schafer v. City of Los Angeles 
(2015) 237 Cal.App.4th 1250, 1263 (emphasis added.)

Accordingly, the attacks on counsel representing concerned community members 
are not worthy of any substantive response, because they themselves lack any credibility 
or substance:

“Ad hominem arguments constitute . . . one of the most 
common errors in logic. . . .” Huntington Beach City Council 
v. Superior Court (2002) 94 Cal.App.4th 1417,
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1430. The Developer's inaccurate, disparaging and 
unprofessional smear campaign "‘only shows the paucity of 
[their] own reasoning.”

III. THE CITY AND SUNSET CITE NO EVIDENCE TO SUPPORT THAT
THE GEOGRAPHICAL AREA OF A PARKING LOT MEETS THE CITY 
CHARTER REQUIREMENT THAT A PARTIAL AMENDMENT OF THE 
GENERAL PLAN ENCOMPASS AN AREA WITH “SUBSTANTIAL 
SOCIAL, ECONOMIC. OR PHYSICAL IDENTITY.”

This Firm’s August 9, 2016 letter and supporting exhibits established an 
overwhelmingly historical record of why Los Angeles’ City Charter has an express 
limitation on the power of City officials to process general plan amendments that are too 
small in geographical area or scope. The City and Sunset have no response to this 
substantial mass of evidence that establishes:

• A bribery scandal and systemic City Hall land use and zoning abuses triggered the 
1966-1970 reform of the City’s Planning provisions of the City Charter and 
municipal code.

• The restriction on City powers contained in Section 555 is an express restriction 
on the power to enact a general plan amendment. The restrictive language 
requiring a minimum geographic area of significant social, economic, or physical 
identity was language referring to the City’s traditionally named community 
neighborhoods. This restrictive City Charter language was the basis of the City 
carving up the City into 35 community plan areas which themselves were regarded 
as the smallest sized areas required for assure comprehensive planning of the City’ 
various communities. The reforms enacted by the People expressly stated that it 
was necessary to enact a restriction to prevent the very thing happening in this 
case - a return to the City Council “planning” by amending the City’s 
comprehensive plan on parcel-by-parcel basis. That is not planning at all. It is 
quid pro quo planning.

• One important purpose of a large geographical area as the minimum sized 
planning area was to end the exchange of bribes or campaign contributions for the 
massive increase in profit derived from improper general plan amendment/zone 
changes. The City’s collective memory of the bribery scandals of the late 1960s 
has faded, but the need to prevent such swap of zoning for money remains an 
important reason why this restriction is still in the City’s Charter today.
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Despite the complete lack of City Charter authority to process a parcel-based 
general plan amendment, the entire 5901 Sunset Project is based upon an unlawful 
general plan amendment, which then purportedly enables the unlawful zone change to 
delete floor area restrictions imposed to mitigate environmental impacts identified in the 
environmental review process for the Hollywood General Plan Consistency Program, and 
that wipes out any buffer between the commercial land uses and the sensitive residential 
community to the immediate north of the Project site. The entire project concept is 
nothing but millions of dollars of density and height gifts to Sunset in exchange for the 
paltry sum of money provided in the Development Agreement.

This does not stop the City’s planner and Sunset’s attorneys from trying to paper 
over the glaring legal violations. They actually are reduced to trying to justify the general 
plan amendment based upon what once was built upon the parking lot land, or claims that 
this parking lot is “significant” within the meaning of the City Charter because it is 
associated with something else significant. Such bootstrapping, as desperate as it is 
transparent, violates Charter Section 555 and the implementing municipal code provision 
in LAMC 11.5.6.

Informed by the proper history of these enactments, the City’s “findings” are 
nothing less than semantic gamesmanship to justify that which cannot be justified:

“The findings also explained that the Project Site has social 
significance as a contributing parcel amongst the row of 
movie and entertainment studio uses, and similarly situated 
parcels, that line Sunset Boulevard in the vicinity and share 
similar General Plan designations and zoning. The area, 
including many of the Applicant’s parcels, was the birthplace 
of the motion picture industry’s first soundtrack movie in 
1928. These same parcels, and the area in general, were also 
home to Columbia Studios and Warner Brothers.”

This finding might support establishment of a historic district that includes other 
properties in the neighborhood, but in no way does it establish that the geographic area 
within the boundaries of the Project site is by itself, as the Charter requires, is of 
sufficient size to constitute a logical planning unit like a community plan.

The attempt to establish “significant social, economic, or physical identity” by 
mere association, as the City and Sunset have tried to do, would logically apply to a



parcel the size of a postage stamp. “This 1 inch by 1 inch portion of this parking space 
has significant social, economic, or physical identity” because the postage stamp is part 
of land once part of a famous movie studio in world famous Hollywood.” Is there land 
small enough to not qualify for a general plan amendment under this preposterous 
interpretation advocated with tongue-in-cheek by the City and Sunset? We doubt it. City 
officials, who know better, have grabbed the legislative pen from the People and purport 
to rewrite the geographical limitation clause right out of the City Charter. The City 
Planning Director, the City Attorney, the City Planning Commission, and the City 
Council do not have the power to “interpret” restrictions on their power out of the City 
Charter. Accordingly, the entire concept of the Project is fatally flawed. It must be sent 
back to Planning Department to consider a code-compliant project that does not impose 
such horrendous impacts upon adjoining property owners.

IV. THE CITY HAS NO AUTHORITY TO REMOVE OR CHANGE THE 1.5:1 
FLOOR AREA RATIO LIMIT BECAUSE IT WAS IMPOSED AS A 
MITIGATION MEASURE OF THE 1988 HOLLYWOOD GENERAL 
PLAN CONSISTENCY PROGRAM.

Our appeal letter of August 9, 2016 exhaustively documented the history of the 
1988 Hollywood General Plan Consistency Program. Incredibly, the City and Sunset do 
seem to understand the significance of the General Plan Consistency limitation imposed 
on the Project site. Sunset incorrectly states at page 3 of the August 8, 2016 Sheppard 
Mullin letter:

“AB 283 grew out of a dispute between the City and resident 
groups in the early 1980s about planning and zoning 
consistency” and “The Vogel Appeal would have the City 
believe that the court order precludes the City from exercising 
its planning powers completely.”

The history of AB 283, placed into the record by appellant, shows that after the 
Legislature enacted Government Code Section 65860 to require general law cities and 
counties to make zoning consistent with general plans, the consistency process was 
carried out, even voluntarily by chartered cities except one: the City of Los Angeles. The 
City continued to approve projects consistent with its zoning, yet inconsistent with its 
general plan. The Legislature then amended Section 65860 to add subdivision (d) which 
mandated that Los Angeles bring its zoning into conformity with its general plan within 
three years. It took more than 15 years and two lawsuits for the City to finally agree to 
make the zoning on about 200,000 lots consistent with the lower density general plans.
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While it is true that the Hillside Federation litigation forced the City’s hand to 
carry out its general plan consistency program in Hollywood, it was the City that enacted 
permanent “D” and [Q] conditions and FAR limits in General Plan footnotes to reduce 
the authorized development densities in Hollywood (and all other community plan areas) 
to conform with the densities the general plans said were feasible given limits of the 
City’s infrastructure to accommodate traffic and enable prompt delivery of emergency 
and safety services. The documents attached to our August 9, 2016 letter established that 
as part of a comprehensive downzoning process, the City Council imposed FAR limits of 
1.5:1 on all parcels of the Project site for 5901 Sunset.

The Vogel appeal does not suggest that the City may never change the density 
limits imposed as environmental mitigation measures in the General Plan Consistency 
Program — as Sunset claims in the Sheppard Mullin letter. However, the Vogel appeal 
does contend that the City may not remove this limit with a parcel-based general plan 
amendment or rezoning outside of a comprehensive planning and general plan 
consistency program. It could take place within the context of a properly prepared 
Hollywood Community Plan revision. It cannot take place in the form of wiping out, 
parcel-by-parcel, downzoning imposed in 1988 as a mitigation measure without 
substituting and equally effective mitigation measure.

The City and Sunset have not undertaken to do this. Instead, they stubbornly insist 
that once the City brought it General Plan into consistency in Hollywood, it was not 
required to keep it that way. Such a contention is nonsense. Having offered no 
corresponding downzoning elsewhere in the Hollywood Community Plan area to account 
for the increase in density at 5901 Sunset, the City and Sunset have furthered a 
devastating cumulative upzoning without ever disclosing it in its environmental review, 
or showing that the 1988 Hollywood Community Plan remains at the same density after 
this particular project approval.

Having failed to disclose and analyze the impacts of upzoning land that was 
downzoned as a mitigation measure of the 1988 Hollywood General Plan Consistency 
Program, the City violated CEQA. Having purported to wipe out the reduced FAR limit 
by rezoning the Project site without downzoning at least as much elsewhere in the 
Hollywood Community Plan area, the City has failed to demonstrate that Hollywood’s 
zoning is balanced with the intensity of development authorized by the 1988 Hollywood 
Community Plan.



Sunset contends in the Sheppard Mullin letter at page 3 that the Hillside 
Federation Court permitted the City to process general plan amendments concurrently 
with rezoning to achieve consistency. Yes, that is correct as part of the General Plan 
Consistency Program, but such general plan amendments are not permitted once the 
balance was achieved as part of a comprehensive community plan and general plan 
consistency process. Thus, the provisions of the Court order cited by Sheppard Mullin do 
not apply after the completion of the General Plan Consistency Program.

Just how misguided and improper the City and Sunset have acted is illustrated by 
the following. Sunset claims:

“The current Hollywood Community Plan is from 1988.
It is obviously outdated, and expectedly does not 
accurately reflect many of the land use patterns in that 
area, which have evolved over the last 25 years. The 
Project entitlements (and other planning actions in the 
area) are consistent with baseline conditions and long- 
range planning needs of Hollywood.”

These statements illustrate the flawed group-think at City Hall and within the 
development community. Just because the Hollywood Community Plan is beyond its 
original planning horizon, it still has authority for millions of square feet of commercial 
office space - just not at 5901 Sunset Boulevard.

Instead of purchasing a proper parcel for such development, or utilizing one its 
other parcels in the area that better match the long range plan in the 1988 Hollywood 
Community Plan, Sunset seeks to violate the Charter and other long term plans to build 
something way beyond what this part of Hollywood was envisioned to ever have. To 
claim that the “land use patterns” have “evolved over the last 25 years” is to admit that 
the City Council has been approving incremental parcel-based general plan amendments 
for years so that the density of the 1988 Hollywood Community Plan has actually been 
ignored. The Plan is not out of date - it has been blatantly violated for years.

And finally, to claim that the Project is consistent with “long-range planning needs 
of Hollywood” is flat wrong. The 1988 Hollywood Community Plan IS the “long range 
planning needs of Hollywood” until such time that the City conducts a lawful revision of 
the 1988 Hollywood Community Plan. What the Sheppard Mullin letter essentially says 
is that someone’s long-range planning needs are driving the Project approvals here and 
they are NOT found in the current Hollywood Community Plan. The current plan directs
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this area for lower density Highway Oriented Services - not massive Regional Center 
Commercial uses which are only appropriate immediately adjacent to transit stations 
(1500 foot walking distance). When Sheppard Mullin or City officials proclaim that 
processing parcel-based general plan amendments and rezoning is consistent with the 
“long-range planning needs of the Hollywood” they are talking about some informal 
“vision” in someone’s head that has never been subjected to rigorous review and formal 
adoption in a lawful community plan revision. In short, this is no way to “plan” a 
community.

The 1988 Hollywood Community Plan, which contains footnotes that limit the 
floor area ratio of the Project site to 1.5:1 is the long-range plan that they seek to 
improperly evade and set aside. Thus, the City and Sunset have not proceeded in 
accordance with law and the Project may not be validly approved as proposed.

V. SUNSET’S CITATION OF CRA/LA’S RESOLUTION 16 PROVES THAT
THE 1988 HOLLYWOOD GENERAL PLAN LIMITATION OF 1.5:1
DENSITY APPLIES.

The Sheppard Mullin letter of August 8, 2016 at page 4 asserts that the 
Redevelopment Plan is of “waning importance due to the dissolution to community 
redevelopment agencies statewide.” It then selectively quotes Resolution 16 of the 
successor agency, CRA/LA, to argue that the whenever the Los Angeles General Plan, 
Community Plan, or Zoning Ordinance is amended, the Redevelopment Plan will be 
automatically amended to conform.

Significantly missing is the staff memoranda supporting Resolution 16 with 
respect to environmental review:

“Future proposed land use projects in these five 
Redevelopment Project areas will still have to conform to the 
applicable Community Plan land use designations, which 
were approved by the City following a lengthy environmental 
review (Environmental Impact Report) process for each 
Community Plan. Permits for individual development 
projects within these five Project Areas will still be reviewed 
on a case by case basis for Redevelopment Plan conformance, 
as well as the need for any required environmental review.”
June 21, 2012 Memorandum: Clarification Regarding 
Discretionary Land Use Actions, page 3. (Exhibit 1.)
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The first sentence is an express statement by the successor agency that future 
projects, including the Project in this case, must conform to the 1988 Hollywood 
Community Plan because the land use designations were approved following a lengthy 
environmental review process. The land use designations set the density level, including 
footnotes that limited the parcels at 5901 Sunset at no more than 1.5:1 floor area ratio.
The second sentence acknowledges that if a project proposal does NOT meet the land use 
designations provided in the community plan and as incorporated into the Redevelopment 
Plan, new environmental review would be required to maintain conformance. Those 
Plans included the General Plan Consistency Program that was part of the “lengthy 
environmental review” reference in the CRA/LA memo. In this case, the EIR of the City 
fails to analyze the impacts on General Plan Consistency Program or whether or not the 
1.5:1 floor area ratio limit on the Project could be lifted, which it cannot unless part of a 
new comprehensive planning and environmental review process.

In accordance with the environmental review paragraph in the June 21, 2012 staff 
memo, the 5901 Sunset Project does NOT conform to the 1988 Hollywood Land Use 
Designation of Highway Oriented Commercial, or the footnote limit of floor area ratio. 
Thus, the EIR should have disclosed fully these inconsistencies and properly explained 
how the City could modify the land use designations and floor area ratio through a proper 
comprehensive planning process (that also maintained the General Plan Consistency 
balance as to overall authorized density). The EIR wholly fails to disclose this vital legal 
framework, a framework the City and Sunset only now belatedly disclose in their August 
8, 2016 letter. Thus, the City has failed to proceed in accordance with law.

VI. THE CITY MUST RECIRCULATE THE EIR TO INCLUDE
SIGNIFICANT NEW INFORMATION AND ANALYSIS PLACED IN THE
RECORD BY THE APPLICANT RELATED TO GREENHOUSE GAS.

The first and foremost under CEQA, recirculation of the EIR is required. The 
applicant (not the City) has submitted about 100 pages of new technical and legal 
analysis of the significance of the Project’s greenhouse gas emissions, in addition to what 
appeared in the publicly circulated EIR. The material includes numerous tables and 
detailed analysis of the Project’s supposed consistency with various regulatory programs 
and method of determining significance. While disagreeing with much of this new 
material’s analyses and conclusions, appellants believe as an initial matter that the 
general public and the relevant state and local agencies, not merely the handful of 
activists that make daily examinations of the City Council’s file on this matter, have the
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right to see it, review it, and comment on it before the City may rely upon it. Appellants 
made this point in their August 17, 2016 letter from this firm, quoting the very pertinent 
holding in Mountain Lion Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 
1043, 1052, that a deficient analysis in an EIR cannot be “bolstered by a document that 
was never circulated for public comment.” The City cannot legally rely on the new 
material from the applicant until and unless it is circulated for public comment as CEQA 
requires. (CEQA Guidelines § 15088.5.)

VII. THE NEW MATERIAL DOES NOT DEMONSTRATE THAT IMPACTS
FROM THE PROJECT’S GHG EMISSIONS ARE INSIGNIFICANT.

As the applicant’s newly submitted Supplemental GHG analysis recognizes (at p. 
1), the California Supreme Court, in Center for Biological Diversity v. Dept, of Fish and 
Wildlife (2015) 62 Cal.4th 204, at 217 (hereafter “CBD v. DFW”), set out three ways that 
an EIR can show project compliance with the goals of AB 32: 1) a comparison with 
existing conditions; 2) compliance with a properly adopted numerical threshold of 
significance; or 3) compliance with a plan or regulations designed to meet the AB 32 goal 
of a reduction of GHG emissions to 1990 levels by the year 2020. The existing 
conditions at the Project site, a parking lot, reflect negligible GHG emissions (EIR, p. 
IV.C-9), and the City itself has neither a climate action plan (EIR, p. IV-C-23 to 24) ’, nor 
an existing and properly adopted numerical threshold of significance.

Nor does the air quality agency of jurisdiction in this air basin, the South Coast Air 
Quality Management District (SCAQMD), have a properly adopted numerical threshold 
for land use projects. Its only numerical threshold is for stationary sources of 10,000 tpy 
or more, where SCAQMD is the permitting authority; this obviously does not apply to 
5901 Sunset. While the applicant presents a lengthy discussion of the SCAQMD’s staff 
proposal of 2008 for determining the significance of GHG emissions from other types 
and sizes of sources, the discussion is irrelevant. Since the staff proposal was never

Since Los Angeles has no properly adopted climate action plan, the EIR 
analyzes the Project in comparison to the climate action plans or regulations of other 
jurisdictions. This analysis method is legally irrelevant, and is dangerous public policy. 
If public agencies were allowed to choose the jurisdiction whose climate action plan or 
regulations they complied with, the result might be a GHG race to the bottom, with the 
weakest local plan becoming the standard statewide.



adopted by the SCAQMD Board (p. 4 of applicant’s supplemental Ramboli report), it is 
not applicable and is, therefore, legally irrelevant.

The EIR, and the applicant’s supplemental GHG material, all rely on an analysis 
of the consistency of the Project with AB 32, the statewide program to reduce GHGs, the 
only option available. In making its argument that the Project is consistent with the 
Scoping Plan adopted by the California Air Resources Board (ARB) under the authority 
of AB 32, the applicant’s Supplemental Greenhouse Gas Analysis chiefly relies on the 
GHG emissions Cap-and-Trade program set up by ARB under authority granted by AB 
32. (Health and Saf. Code §§ 38562(b), 38570(a).)

The Cap-and-Trade is a market-driven program to reduce GHG emissions from 
specific, limited sectors of the economy. The applicant’s reliance on it as authority for 
the proposition that the Project’s energy-related GHG emissions are not significant is 
totally misplaced on several counts. As background, the Cap-and-Trade Program does 
not cover all sources of GHGs in California. It applies only to sources emitting 25,000 
MMTC02e per year, including industrial sources, energy generators, energy suppliers, 
and fuel suppliers. (Cal. Code of Regs. tit. 17, § 95811.) This is perhaps 360 or so 
businesses in the state. (Center for Climate and Energy Solutions, at www.c2es.org/us- 
states-regions/kev-legislation/california-cap-trade.) The covered sources emit about 80
85% of the state total. Association of Irritated Residents v. Air Resources Bd. (2012) 206 
Cal.App.4th 1487, 1504.

The supplement material argues that because there is a “hard” and declining Cap 
on certain GHG emissions in California, including energy production, the GHG 
emissions related to energy usage from its Project will be controlled by the energy 
producers and distributors under the Cap, who will comply with the overall Cap, which 
will not be exceeded. (Ramboli Environ report at p. 9; Eyestone report at p. 7.) In effect, 
the applicant relies on the state’s future enforcement of the Cap to prevent any significant 
cumulative impacts on GHG emissions from its Project. By relying on the Cap-and- 
Trade program to control GHG emissions from its Project, the applicant attempts 
permanently to outsource to the ARB, and to the companies producing the energy
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As the California Supreme Court recognized, GHG emissions, by their 
nature are cumulative impacts. 62 Cal.4th at 219.

http://www.c2es.org/us-states-regions/kev-legislation/california-cap-trade
http://www.c2es.org/us-states-regions/kev-legislation/california-cap-trade


products subject to the Cap, the chief responsibility for the prevention of any significant 
impact from the Project’s energy-related GHG emissions.

There are several reasons why this argument fails. First, under the regulations, the 
Cap-and-Trade program entails a gradually declining overall Cap on GHG emissions 
from the covered sources that will extend. Assn, of Irritated Residents v. ARB, supra, 206 
Cal.App.4th at 1498. But until 2020, when the target Cap (limiting GHG emissions from 
the covered sectors of the economy to 1990 levels) is expected to be reached, we will not 
know if the program has actually succeeded in obtaining the intended GHG reductions.
In the meantime, the Project will emit GHGs during construction and initial operation 
that may or may not be mitigated. This does not rise to the level of substantial evidence 
that the Project’s GHG emissions will be offset, and therefore will not have a significant 
environmental impact. Since GHGs can remain in the atmosphere and affect the climate 
for decades, the impacts of these emissions is not temporary, and is not insignificant.

Second, the applicant presents no evidence that the Cap will operate with the 
intended efficiency, and will not fail during the lifetime of the Project. While some cap- 
and-trade programs work well, others have had significant problems. For example, the 
RECLAIM (REgional CLean Air Incentives Market) cap-and-trade program adopted by 
the South Coast Air Quality Management District (SCAQMD) to control emissions of 
ozone precursors, while successful overall, has been plagued with enforcement and 
verification problems. (“Enforcing Cap-and-Trade: A Tale of Two Programs,” 
McAllister, 2 San Diego J. Climate & Energy L. 1 (2010).) The continued operation and 
success of the Cap-and-Trade program is unknown at this point. For example, the 
program is currently subject to a lawsuit challenging it as an unlawfully adopted tax; the 
case is currently on appeal. California Chamber of Commerce v. California Air 
Resources Board, et al.. Third Appellate District Nos. C075930, C075954. Legal 
challenges could scuttle the program, or it could fail for other reasons. To assume that a 
given regulatory program will automatically succeed and produce all intended benefits is 
not the kind of “fact[], reasonable assumption predicated upon facts, [or] expert opinion 
supported by facts” that qualifies under CEQA as substantial evidence. (CEQA 
Guidelines § 15384.)3
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The EIR states that it is applying a “conservative approach” that does not 
take credit for Scoping Plan measures that have not been approved, (p. IV.C-30, 31.) To



Third, the argument’s reasoning, taken to its logical conclusion, could result in no 
project, of whatever size, in California having to mitigate any of its energy-related GHG 
emissions, on grounds that the Cap-and-Trade program will ensure compliance with AB 
32’s goals and that such compliance precludes any significant impact from any energy- 
related GHG emissions in the state. Such an argument is not credible, nor does the 
applicant present any evidence that the ARB or AB 32 intended such a result, or that the 
Functional Equivalent Document (“FED”) analyzed such a result. This reasoning could 
result in public agencies approving projects in source categories, including land use, that 
are outside of the Cap, and that do not include their own mitigation measures or project 
design features to minimize energy-related GHG emissions. Such approvals of sources 
outside the Cap could increase such GHG emissions beyond the Cap’s ability to offset. 
As California’s experience with automotive emissions of ozone precursors has shown, a 
proliferation of individual sources can overwhelm a pollution control program, even 
though each individual source is tightly controlled. (See, e.g., Legislative findings in § 
1(c) of SB 375, excerpt attached as Exhibit 2.)4

The ARB’s Functional Equivalent Document (FED) that served as ARB’s CEQA 
compliance for the Cap-and-Trade program observed that control of this kind of problem, 
often called “leakage,” required that all features of the Scoping Plan measures achieved 
their expected reductions. (FED at p. 56.) This includes the Scoping Plan’s call for 
energy reduction through “highly efficient businesses” (p. 36) and good land use 
planning and land use decisions (First Update to the Climate Change Scoping Plan, pp. 
ES-3-5, 49-50). The Cap-and-Trade program was intended to complement CEQA 
compliance by state and local agencies, not to replace it. The Cap does not replace or 
preempt CEQA’s mandate that public agencies not approve projects until and unless all 
significant environmental impacts are identified and mitigated. (Public Res. Code §§ 
21002, 21081(a).)

assume that the Cap-and-Trade program will work as intended all the way out to 2020 is 
not consistent with such a conservative approach.

While the ARB has an Adaptive Management Plan and other mechanisms 
to monitor the operation of the Cap-and-Trade program, any responses ARB might make 
to such a problem would be speculation at this time, and not substantial evidence that the 
Cap-and-Trade program could deal with being overwhelmed by GHG increases from 
sources outside the capped source categories.

Los Angeles City Council
August 31, 2016
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Fourth, CEQA requires measures to be actually enforceable if they are relied upon 
in determining the significance of environmental impacts, and whether they are 
mitigated. Neither the City nor the public can directly enforce the Cap, and it should 
therefore not be relied on in determining the significance of the Project’s GHG emissions. 
(Public Res. Code § 21081.6(b); CEQA Guidelines § 15093.) Neither can the City or the 
public enforce such measures cited in the applicant’s newly submitted materials as the 
50% renewables requirement for energy generation in California, or the federal 
requirement for abandonment of the manufacture of incandescent light bulbs. These 
measures should not be counted in determining the significance of the Project’s GHG 
emissions, since they cannot be directly enforced by the City or the public.5

Fifth, and finally, the CBD v. DFW case did not explicitly decide whether 
consistency with AB 32’s goals could be used as a significance criterion for an individual 
project without demonstrating equivalence in such factors as land use densities, and 
without looking ahead to goals beyond 2020. In fact, the state Supreme Court stated:

“[Ojver time, consistency with year 2020 goals will become a less definitive 
guide, especially for longterm projects that will not begin operations for several 
years. An EIR taking a goal-consistency approach to CEQA significance may in 
the near future need to consider the project’s effects on meeting longer term 
emissions reduction targets.”

62 Cal.4th at 223. California has had “longer term emissions reduction targets” since 
2007, when then-Governor Schwartzenegger signed Executive Order S-3-05, setting 
GHG reduction goals for California of 2000 emissions levels by 2010, 1990 levels by

Los Angeles City Council
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Appellants also note that most of the mobile source emissions GHG 
reductions claimed in the EIR result from measures are carried out or enforced by the 
state (e.g., the Pavley standards), and are accounted for in the mobile emissions GHG 
inventory set out in the EIR. They should not be separately relied upon, as the applicant 
seems to urge, since that would constitute double-counting. Also, such reduction 
measures as vehicle miles traveled (VMT) reductions predicted in the Southern 
California Association of Governments’ Sustainable Communities Strategy (SCS) for the 
SCAG area are projected to achieve their goals over time, many of them projected to 
occur many years beyond AB 32’s 2020 deadline. They also cannot be directly enforced. 
As a result, they should not be relied on to show that the Project’s GHG emissions are 
insignificant.



2020, and 80% below 1990 levels by 2050. These goals were reinforced in April, 2015, 
when Governor Brown signed Executive Order B-30-15, which established a GHG 
reduction target for California of 40% below 1990 levels by 2030, a target consistent with 
progress toward the Executive Order S-3-05 goal of an 80% reduction over 1990 levels 
by 2050, and consistent with the scientifically established levels needed to limit C02e 
concentrations in the atmosphere to 450 parts per million, the threshold at which 
scientists agree that there will likely be major climate disruptions. (Updated Scoping Plan 
at p. 1.) This target of a 40% reduction over 1990 levels has now been codified by SB 
32, recently enacted by the Legislature; Governor Brown has declared that he will sign it 
into law. (See statement on Governor Brown’s homepage, in Exhibit 3.)

The EIR estimates that construction will take approximately 27 months, (p. IV.B- 
32.) If the permit were granted by the end of 2016 and construction proceeded with the 
expected speed, the Project could not be operational until at least the end of 2018 or the 
beginning of 2019, only a year or so before 2020. The Project will presumably be 
operational for at least 30 years (EIR at p. IV.C-29), nearly three decades past AB 32’s 
2020 goal year. In any case, virtually all of the Project’s operations - and GHG 
emissions - will take place after 2020. In order to demonstrate that the Project’s GHG 
emissions will not be “significant” for CEQA purposes, the EIR must analyze the 
Project’s compliance with a standard of significance that is not past and gone for all but a 
year of the Project’s operation. CBD V. DFW, 62 Cal.4th at 223.

The time foreseen by the California Supreme Court is here. Science, the 
California Legislature, and the Governor have all declared that substantial GHG 
reductions beyond AB 32’s 2020 goal are necessary to prevent climate change. To show 
that the Project’s GHG emissions are not significant, the EIR must examine the Project’s 
compliance with goals beyond 2020. The 40% GHG reduction by 2030 target is about to 
be fonnalized in state law, but the 80% reduction by 2050 target has existed since 2007, 
as recognized in the EIR. (P. IV.C-13.) The new material submitted by the applicant 
does not make a valid showing that its emissions are consistent with the reduction targets 
called for in Executive Order S-3-05, or for any target beyond the 2020 target of AB 32 
that will be outdated almost as soon as the Project would be operational.

For all these reasons, the record lacks substantial evidence that the Project’s GHG 
emissions are insignificant.

Los Angeles City Council
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VIII. APPLICANT’S POLICY ARGUMENT REGARDING RETROFITTING OF
EXISTING BUILDINGS IS IRRELEVANT.

The applicant’s newly submitted material argues that retrofitting existing homes 
for energy efficiency can be just as efficient as imposing stringent energy efficiency 
requirements on new developments. Whether this is true or false, the argument is 
irrelevant. The applicant can recommend other methods of reducing GHGs than appear 
in the EIR, but until and unless the City does impose such retrofit requirements on 
existing buildings, such retrofits and any GHG reductions they might produce are mere 
speculation. The City is obliged under CEQA to impose all feasible mitigation for the 
impacts, including GHG emission impacts, of the Project. Only adopted and enforceable 
measures matter in determining the significance of impacts and mitigation for those 
impacts.

IX. CONCLUSION.

For all of the reasons set forth herein, the City has failed to proceed in accordance 
with law. The Project should be rejected by City Council and returned to the City 
Planning Department for consideration of a code-compliant and Plan compliant Project.

Thank you for your courtesy and attention to these matters.

Los Angeles City Council
August 31, 2016
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CRA/LA, A DESIGNATED LOCAL AUTHORITY 
(Successor Agency to the Community Redevelopment Agency of the City of Los Angeles, CA)

REVISED MEMORANDUM 13
DATE:

TO:

FROM:

STAFF:

SUBJECT:

JUNE 21, 2012 CI6990, CT6990, HW6990, PA6990, WK6990

GOVERNING BOARD ROPS # N/A

CHRISTINE ESSEL, CHIEF EXECUTIVE OFFICER

DAVID RICCITIELLO, CHIEF OPERATING OFFICER 
JOSH ROHMER, ACTING PROJECT MANAGER

CLARIFICATION REGARDING DISCRETIONARY LAND USE ACTIONS. 
Resolution clarifying Redevelopment Plan language regarding CRA/LA 
discretionary land use actions in the City Center, Central Industrial, Hollywood, 
Pacific Corridor, and Wilshire Center / Koreatown Redevelopment Project 
Areas
DOWNTOWN, HOLLYWOOD/CENTRAL, AND HARBOR REGIONS (SDs 1, 2, 
3, 4; CDs 1,4,8, 9, 10, 13, 14, 15)

RECOMMENDATION

That the Governing Board adopt a resolution that, for the purposes of CRA/LA review of City 
development applications, the land use designations on the Redevelopment Plan Map defer to 
and are superseded by the underlying City of Los Angeles Community Plan and Zoning 
Ordinance designations within the City Center, Central Industrial, Hollywood, Pacific Corridor, 
and Wilshire Center / Koreatown Redevelopment Project Areas. Future development permit 
applications will not require CRA/LA discretionary land use approvals in these Project Areas.

SUMMARY

This action will simplify the approval process for entitlements and building permits within five 
CRA/LA redevelopment project areas: City Center, Central Industrial, Hollywood, Pacific 
Corridor, and Wilshire Center / Koreatown. CRA/LA staff reviews all development applications 
within these project areas for conformance with the respective redevelopment plans (Plans), 
and has required CRA/LA Board approval (discretionary land use action) for projects that 
propose uses that vary from the land uses designated by the Plans, even when proposed 
projects otherwise conform with City land use controls. For sponsors of development projects, 
this CRA/LA discretionary land use approval has often been seen as a confusing extra step 
beyond the City’s established approval process, and can cause delays in securing approvals or 
receiving entitlements.

Sections 502 of each of these Plans states that the City Community Plan and Zoning Ordinance 
land use designations prevail over the Redevelopment Plan map designations. This would 
appear to obviate the need for discretionary land use actions of this type. The proposed 
Resolution clarifies that future CRA/LA review of development projects shall not require 
discretionary land use approvals within these project areas. Permits within these project areas 
will continue to be reviewed for Plan conformance, and permits in other redevelopment project 
areas will continue as per current practice.
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DISCUSSION & BACKGROUND

Redevelopment Plan Language
In most of the 31 existing Redevelopment Plans, Section 502 or 601 of the Plan references the 
Redevelopment Plan Map, an exhibit attached to each Plan that designates the intended uses 
for each parcel in the project area. Any proposed entitlement or building permit must conform to 
such designations, which are often more restrictive than what would otherwise be allowed by 
the City’s relevant Community Plan and the Zoning Ordinance. All proposed development 
projects are reviewed by CRA/LA staff for conformance to the Plans, and the referenced 
Section, excerpted below, requires that projects proposing land uses other than those described 
in the Plan Map require a discretionary land use approval from the CRA/LA Board, regardless of 
conformance with the Community Plan and zoning. Approximately 30 to 50 such discretionary 
land use actions are considered by the CRA/LA Board each year. Since January 2011, the 
CRA/LA Board has considered 42 discretionary land use actions, 16 (or 38%) of which were 
located in the five project areas that are the subject of this action.

In five of the most recently adopted or amended redevelopment plans, Section 502 contains 
language that states that Plan land use designations shall defer to the uses identified in the 
Community Plan. In these project areas (City Center, Central Industrial, Hollywood, Pacific 
Corridor, and Wilshire Center / Koreatown), Plan language can be interpreted that CRA/LA 
Board discretionary actions are not required, even if proposed developments do not conform to 
the Plan Map designation. Although the Plans elsewhere provide procedures for making 
discretionary land use approvals, the Section 502 language in these Plans (see below) states 
that the Community Plan land use shall rule “notwithstanding.” As a matter of practice, 
however, the Prior Agency has considered and approved discretionary land use actions in these 
five project areas.

Given the dissolution of the Prior Agency, the current wind-down of redevelopment activities, 
and the significant decrease of CRA/LA staffing resources, CRA/LA staff and the Department of 
City Planning are working to clarify and streamline land use approval processes. The 
recommended action would remove what may be considered to be a confusing, redundant 
hurdle in the approval process, and is in keeping with the CRA/LA’s current efforts to wind down 
and the City’s effort to streamline its project approval process.

Standard Redevelopment Plan Language
“Section 502. Redevelopment Plan Map
The Redevelopment Plan Map attached hereto and incorporated herein illustrates the 
location of the Project Area boundaries, the immediately adjacent streets, the proposed 
public rights-of-way and public easements, and the land uses currently permitted in the 
Project Area for all public, semi-public and private land. “

Redevelopment Plan Language in City Center. Central Industrial. Hollywood, Pacific Corridor 
and Wilshire Center / Koreatown Plans

“Section 502. Redevelopment Plan Map
The Redevelopment Plan Map, attached hereto as Exhibit No. 1 and incorporated 
herein, illustrates the location of the Project Area boundaries, the immediately adjacent 
streets, the proposed public rights-of-way and public easements, and the land uses 
currently permitted in the Project Area for all public, semi-public and private land. 
Notwithstanding anything to the contrary in this Plan, the land uses permitted in the 
Project Area shall be those permitted by the General Plan, the applicable Community 
Plan, and any applicable City zoning ordinance, all as they now exist or are hereafter 
amended and/or supplanted from time to time. In the event the General Plan, the
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applicable Community Plan, or any applicable City zoning ordinance is amended or 
supplemented with regards to any land use in the Project Area, the land use provisions 
of this Plan, including without limitation, all Exhibits attached hereto, shall be 
automatically modified accordingly without the need for any formal plan amendment 
process."

Basis for Approval
The recommended actions are consistent with and authorized by provisions of Assembly Bill 1x- 
26, including but not limited to the following:

Section 1 [Intent of the legislature]: It is the intent of the Legislature to do all of the following in 
this act: (j)(4) “Require successor agencies to expeditiously wind down the affairs of the 
dissolved redevelopment agencies and to provide the successor agencies with limited authority 
that extends only to the extent needed to implement a winddown of redevelopment agency 
affairs"

Chapter 2, Section 34173, which provides: “Except for those provisions of the Community 
Redevelopment Law that are repealed, restricted, or revised pursuant to the act adding this part, 
all authority, rights, powers, duties and obligations previously vested with the former 
redevelopment agencies under the Community Redevelopment Law, am hereby vested in the 
successor agencies.”

Land use requirements of each redevelopment plan will therefore remain in effect for the 
duration of the effectiveness of the applicable redevelopment plan. The recommended actions 
will carry out the applicable provisions of the listed redevelopment plans in a manner designed 
to expeditiously implement a wind-down of the former redevelopment agency’s affairs.

SOURCE OF FUNDS

No funds are required for this action

ROPS AND ADMINISTRATIVE BUDGET IMPACT

The recommended actions are consistent with AB1x-26 and consistent with the Successor 
Entity’s expressed goals of winding down redevelopment activities and reducing administrative 
costs.

ENVIRONMENTAL REVIEW

The proposed action does not constitute an action according to the California Environmental 
Quality Act (CEQA). Future proposed land use projects in these five Redevelopment Project 
areas will still have to conform to the applicable Community Plan land use designations, which 
were approved by the City following a lengthy environmental review (Environmental Impact 
Report) process for each Community Plan. Permits for individual development projects within 
these five Project Areas will still be reviewed on a case by case basis for Redevelopment Plan 
conformance, as well as the need for any required environmental review.
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Christine Essel 
Chief Executive Officer

/David Riccitlello 
Chief Operating Officer

There is no conflict of interest known to me which exists with regard to any CRA/LA officer or 
employee concerning this action.

ATTACHMENTS

Attachment A: Resolution



Attachment A

RESOLUTION NO. 16

A RESOLUTION OF CRA/LA, A DESIGNATED LOCAL AUTHORITY 
(SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY 

OF THE CITY OF LOS ANGELES) REGARDING CONFORMITY OF LAND 
USE PROVISIONS OF CERTAIN REDEVELOPMENT PLANS TO CITY OF 

LOS ANGELES LAND USE REQUIREMENTS

WHEREAS, the City Council of the City of Los Angeles has heretofore 
duly adopted redevelopment plans (collectively, the “Redevelopment Plans”) for 
each of the following redevelopment project areas (collectively, the “Project 
Areas”) within the City of Los Angeles pursuant to the Community 
Redevelopment Law of the State of California: (A) City Center Redevelopment 
Project, (B) Central Industrial Redevelopment Project: (C) Hollywood
Redevelopment Project; (D) Pacific Corridor Redevelopment Project; and (E) 
Wilshire Center/Koreatown Redevelopment Project; and

WHEREAS, each of the Redevelopment Plans contains a redevelopment 
plan map and provisions setting forth land uses permitted in the applicable 
Project Area; and

WHEREAS, each of the Redevelopment Plans contains a provision 
designated Section 502, which provides, in part, as follows; “Notwithstanding 
anything to the contrary in this Plan, the land uses permitted in the Project Area 
shall be those permitted by the General Plan, the applicable Community Plan, 
and any applicable City zoning ordinance, all as they now exist or are hereafter 
amended and/or supplanted from time to time. In the event the General Plan, the 
applicable Community Plan, or any applicable City zoning ordinance is amended 
or supplemented with regards to any land use in the Project Area, the land use 
provisions of this Plan, including without limitation, all Exhibits attached hereto, 
shall be automatically modified accordingly without the need for any formal plan 
amendment”; and

WHEREAS, prior to the enactment of the legislation known as Assembly 
Bill 1x-26 (“AB 26") which dissolved redevelopment agencies in the State of 
California, the Community Redevelopment Agency of the City of Los Angeles 
(the “Former Redevelopment Agency") and its staff carried out the provisions of 
the Redevelopment Plans, which included, as a matter of administrative practice, 
reviewing all development applications in the Project Areas to determine if the 
proposed development conformed to the land use requirements of the respective 
Redevelopment Plans; and

WHEREAS, AB 26 (Health and Safety Code Section 34173) provides: 
“Except for those provisions of the Community Redevelopment Law that are 
repealed, restricted, or revised pursuant to the act adding this part, all authority,

1



rights, powers, duties and obligations previously vested with the former 
redevelopment agencies under the Community Redevelopment Law, are hereby 
vested in the successor agencies”; and

WHEREAS, the CRA/LA, A DESIGNATED LOCAL AUTHORITY 
(“CRA/LA”) is the duly established successor agency to the Former 
Redevelopment Agency, with all authority, rights, powers, duties and obligations 
to carry out the Redevelopment Plans; and

WHEREAS, CRA/LA has determined that it is necessary and appropriate, 
in winding down the affairs of the Former Redevelopment Agency, to carry out 
the Redevelopment Plans in such a way as to give effect to the provisions set 
forth in Section 502 of the Redevelopment Plans.

NOW, THEREFORE, the Governing Board of the CRA/LA resolves as 
follows:

1. The Recitals set forth above are true and correct.

2. For the purposes of determining whether land uses proposed in 
development applications for any property located in the Project Areas 
are permitted uses, it is hereby determined that any land uses 
permitted for such property by the applicable provisions of the City of 
Los Angeles General Plan, Community Plan and Zoning Ordinance, all 
as they now exist or are hereafter amended or supplanted from time to 
time, shall be permitted land uses for all purposes under the applicable 
Redevelopment Plan.

3. The land use designation for any property in a Project Area set forth in 
the Redevelopment Plan Map and the land use regulations for such 
property set forth in the Redevelopment Plan for the applicable Project 
Area shall defer to and be superseded by the applicable City of Los 
Angeles General Plan, Community Plan and Zoning Ordinance land 
use designations and regulations for such property, all as they now 
exist or are hereafter amended or supplanted from time to time.

ADOPTED: June 21, 2012

AYES: Rising, Semcken, McOsker
NOES: 0
ABSENT: 0





Senate Bill No. 375 

CHAPTER 728

An act to amend Sections 65080, 65400, 65583, 65584.01, 65584.02, 
65584.04, 65587, and 65588 of, and to add Sections 14522.1,14522.2, and 
65080.01 to, the Government Code, and to amend Section 21061.3 of, to 
add Section 21159.28 to, and to add Chapter 4.2 (commencing with Section 
21155) to Division 13 of, the Public Resources Code, relating to 
environmental quality.

[Approved by Governor September 30, 2008. Filed with 
Secretary of State September 30,2008.]

LEGISLATIVE COUNSEL’S DIGEST

SB 375, Steinberg. Transportation planning: travel demand models: 
sustainable communities strategy: environmental review.

(1) Existing law requires certain transportation planning activities by the 
Department of Transportation and by designated regional transportation 
planning agencies, including development of a regional transportation plan. 
Certain of these agencies are designated under federal law as metropolitan 
planning organizations. Existing law authorizes the California Transportation 
Commission, in cooperation with the regional agencies, to prescribe study 
areas for analysis and evaluation.

This bill would require the commission to maintain guidelines, as 
specified, for travel demand models used in the development of regional 
transportation plans by metropolitan planning organizations. The bill would 
require the commission to consult with various agencies in this regard, and 
to form an advisory committee and to hold workshops before amending the 
guidelines.

This bill would also require the regional transportation plan for regions 
of the state with a metropolitan planning organization to adopt a sustainable 
communities strategy, as part of its regional transportation plan, as specified, 
designed to achieve certain goals for the reduction of greenhouse gas 
emissions from automobiles and light tracks in a region. The bill would 
require the State Air Resources Board, working in consultation with the 
metropolitan planning organizations, to provide each affected region with 
greenhouse gas emission reduction targets for the automobile and light track 
sector for 2020 and 2035 by September 30, 2010, to appoint a Regional 
Targets Advisory Committee to recommend factors and methodologies for 
setting those targets, and to update those targets every 8 years. The bill 
would require certain transportation planning and programming activities 
by the metropolitan planning organizations to be consistent with the 
sustainable communities strategy contained in the regional transportation 
plan, but would state that certain transportation projects programmed for
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compliance with additional measures for traffic impacts, if the local 
jurisdiction has adopted those traffic mitigation measures.

(4) The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, reimbursement 
for those costs shall be made pursuant to these statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:
(a) The transportation sector contributes over 40 percent of the greenhouse 

gas emissions in the State of California; automobiles and light trucks alone 
contribute almost 30 percent. The transportation sector is the single largest 
contributor of greenhouse gases of any sector.

(b) In 2006, the Legislature passed and the Governor signed Assembly 
Bill 32 (Chapter 488 of the Statutes of 2006; hereafter AB 32), which 
requires the State of California to reduce its greenhouse gas emissions to 
1990 levels no later than 2020. According to the State Air Resources Board, 
in 1990 greenhouse gas emissions from automobiles and light trucks were 
108 million metric tons, but by 2004 these emissions had increased to 135 
million metric tons.

(c) Greenhouse gas emissions from automobiles and light trucks can be 
substantially reduced by new vehicle technology and by the increased use 
of low carbon fuel. However, even taking these measures into account, it 
will be necessary to achieve significant additional greenhouse gas reductions 
from changed land use patterns and improved transportation. Without 
improved land use and transportation policy, California will not be able to 
achieve the goals of AB 32.

(d) In addition, automobiles and light trucks account for 50 percent of 
air pollution in California and 70 percent of its consumption of petroleum. 
Changes in land use and transportation policy, based upon established 
modeling methodology, will provide significant assistance to California’s 
goals to implement the federal and state Clean Air Acts and to reduce its 
dependence on petroleum.

(e) Current federal law requires regional transportation planning agencies 
to include a land use allocation in the regional transportation plan. Some 
regions have engaged in a regional “blueprint” process to prepare the land 
use allocation. This process has been open and transparent. The Legislature 
intends, by this act, to build upon that successful process by requiring 
metropolitan planning organizations to develop and incorporate a sustainable 
communities strategy which will be the land use allocation in the regional 
transportation plan.

(f) The California Environmental Quality Act (CEQA) is California’s 
premier environmental statute. New provisions of CEQA should be enacted

Ch. 728 — 4 —
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SACRAMENTO - Governor Edmund G. Brown Jr. issued the following statement today on the 
California State Assembly's passage of SB 32 by Senator Fran Pavley (D-Agoura Hills) and the 
pending vote on AB 197 by Assemblymember Eduardo Garcia (D-Coachella):

"Yesterday, big oil bought a full-page ad in the capital city's newspaper of record to halt action on 
climate. Today, the Assembly Speaker, most Democrats and one brave Republican passed SB 32, 
rejecting the brazen deception of the oil lobby and their Trump-inspired allies who deny science and 
fight every reasonable effort to curb global warming.

I look forward to signing this bill - and AB 197 - when they land on my desk.

With these bills, California's charting a clear path on climate beyond 2020 and we'll continue to work to 
shore up the cap-and-trade program, reduce super pollutants and direct more investment to 
disadvantaged communities.''
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