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Dear City Councilmembers:

This firm represents Sunset Studio Holdings, LLC (the "Applicant") 
regarding the proposed development of a 15-story mixed-use office building with 
ground-floor retail and above-grade office uses (the "Project") on an approximately 
1.55-acre site located at 5901 Sunset Boulevard (the "Project Site") in the Hollywood 
area of the City of Los Angeles (the "City").

The environmental review and community engagement process has 
been ongoing for three years. Administrative hearings for the Project include the 
following. On December 28, 2015, the Hearing Officer conducted a public hearing and 
allowed unlimited public testimony. On April 14, 2016, the City Planning Commission 
(the "CPC") further considered the case and took testimony from the Applicant and 
members of the public. On April 29, 2016, the CPC unanimously approved the Project 
and its entitlements. On May 13, 2016, two law firms appealed (the "Appellants") the 
CPC actions. On August 9, 2016, the Planning and Land Use Management ("PLUM") 
Committee of the City Council considered the Project and unanimously recommended 
approval by the full City Council.

At the PLUM Committee hearing, the Appellants submitted tomes of 
documents to the City Clerk mere minutes before the hearing. This is yet another 
indicator of the Appellant’s California Environmental Quality Act ("CEQA") abuse. We 
remind the City, and any reviewing Court, that CEQA dissuades wielding 
environmental protection laws for ulterior motives. As an aside, CEQA abuse has 
risen to unprecedented levels. Publications such as "In the Name of the Environment:
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How Litigation Abuse Under the California Environmental Quality Act Undermines 
California’s Environmental, Social Equity, and Economic Priorities - and Proposed 
Reforms to Protect the Environment from CEQA Litigation Abuse" by Holland & Knight 
(incorporated herein by reference) detail the extent of CEQA abuse. The Appellant 
law firms are considered one of the CEQA "bounty hunters" referenced in this 
publication. Ponder, have the Appellants finally gone too far with their anti
development rhetoric and claims that a single 15-story creative office building, among 
a row of similarly-sized media and entertainment uses fronting Sunset Boulevard, is an 
inappropriate land use for Hollywood?

The Appellants are the Silverstein Law Firm, APC on behalf of Jason 
Vogel and Bronson Avenue Properties LLC (the "Vogel Letter") and Strumwasser & 
Woocher LLP on behalf of the AIDS Healthcare Foundation (the "AHF Letter"). In 
addition, the Silverstein Law Firm appears to have created a new shell entity called the 
Hollywood Residents for Responsible Development ("HRRD") to oppose the Project. 
This is another hallmark of CEQA abuse that typifies the Appellants. See Exhibit 1: 
CEQA Abuse Documents.

SheppardMullin

I.
RESPONSE TO THE VOGEL LETTER

On August 9, 2016, the Silverstein Law Firm submitted another 
opposition letter aimed at the Project and the City’s general patterns and practices. It 
is clear to us that Silverstein is using this strategy to backstop his firm’s involvement 
with the Neighborhood Integrity Initiative ("Ml"), which is designed to stop virtually all 
major development. See Exhibit 2: Nil Text. A close look at the Nil, and its related 
Coalition to Preserve L.A., reveals that the same individuals opposing the Project are 
at the core of this city-wide anti-development effort. See Exhibit 3: Nil Information and 
Photographs. As expected, the Vogel Letter starts with general attacks on the City 
and cherry picks old hearing transcripts in an attempt to taint the current process with 
twisted facts from a different case ten years ago. As we demonstrate below, the pure 
facts show the truth behind the cloud of misinformation that the Vogel Letter attempts 
to cast.

For example, the Vogel Letter claims that statements made by the 
President of the CPC during a December 13, 2007 hearing are analogous to the 
Project and its entitlement requests. The Vogel Letter quotes this passage from the 
hearing: "[ijt’s an instance where an applicant ask for the sun, the moon, and the stars 
in a zone where there’s no hint or whisper of it being an appropriate request." The 
Vogel Letter repeatedly implies that this passage is relevant to the Project and reflects 
a "similarly outrageous" situation. That implication is very far from the truth.

We reviewed the 2007 hearing transcript and discovered that the salient 
connections are not between the quoted passage and the Project, but instead are
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between the people extorting developers in 2007 and Appellants here. See Exhibit 4: 
2007 Hearing Transcript. Specifically, the characters and their roles in the 2007 case 
include: (a) Mr. Wright from the Silverstein Law Firm as the opposing land use lawyer; 
(b) Mr. Doug Haines as a propped up plaintiff from the shell entity La Mirada 
Neighborhood Association; (c) Ms. Susan Einstein as the aggrieved neighbor; and (d) 
Ziggy Kruse as a role player. Comparatively, in this 2016 case we have: (a) the same 
Mr. Wright and Mr. Silverstein as the opposing land use lawyers puppeting the cast;
(b) Mr. Haines as the saboteur infecting the neighborhood council with bias; (c) shell 
entity HRRD that first appeared at the last neighborhood council hearing to assert 
standing for a lawsuit; (d) insert Mr. Vogel as the aggrieved neighbor, recent 
neighborhood council member, and strategic Nil recruit; and (e) Ziggy Kruse who the 
Appellant admitted filed a Public Records Act request on their behalf against the 
Project. This cottage industry of developer extortion and greenmailing has unduly 
enriched these select individuals, and their cohorts, for far too long. See Exhibit 5: 
Anti-Development Contingent.

Now, look at the similarities between the 2007 and 2016 projects, of 
which there are none in the Appellant’s favor. The CPC lambasted the 2007 project 
because it sought too many variances for its location; the applicant had a history of 
harassing tenants and violating laws; and multiple variances were sought from a 
recent planning document. Note also, that the City staff said that the proper procedure 
would have been to seek a plan amendment and zone change instead of the 
variances. In stark contrast, the Project does not require any variances. It is Mr.
Vogel - not the Applicant - that has history of unlawfully evicting tenants from rent- 
controlled units and violating laws. At the 2016 hearing, the CPC recognized the 
Applicant’s commitment to the Hollywood community and long record of excellence. 
The Project is first seeking a general plan amendment and then a zone change as 
properly sequenced and appropriate land use mechanisms. The 1988 Hollywood 
Community Plan is indeed an ancient planning document at this time. And, the Project 
is consistent with the City’s vision for this area of Hollywood. In other words, the 
Appellant has simply failed to demonstrate any meaningful relevance between one of 
their past cases and the matter here. They have, instead, exposed themselves as 
serial CEQA abusers. In a broader sense, we suggest that any reviewing body 
recognize the Appellants’ schemes and review their claims with the grounded 
skepticism that should surround this devious cast of characters.

Moving on, we turn to the law and demonstrate why and how the 
Appellants’ claims fail based on the substantial evidence in the record.

Sheppard
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A. The City Complied with Its Charter and Municipal Code by Initiating and
Approving a General Plan Amendment and Zone Change.

1. The Vogel Letter Intentionally Misleads the Public and Decision Makers.

The Vogel Letter blathers for 20 pages about the history of zoning in Los 
Angeles and harkens back to recommendations contained in reports from the 1960s.
It does this to lure the decision makers (and potentially a judge) into a morass of 
irrelevant detail where it is difficult to decipher the truth. This is a common technique 
of the Silverstein Law Firm. To separate fact from fiction, and provide a more 
balanced context, we relate the historical documents in the Vogel Letter to the current 
City Charter and the Project.

The Vogel Letter references a first report (the "1968 First Report") and a 
final report (the "1969 Final Report") to the Mayor and City Council from the Citizens 
Committee on Zoning Practices and Procedures. These reports were spurred from a 
1966 Grand Jury investigation of one zoning case, which is a fact the Vogel Letter 
ignores. The 1968 First Report even caveats its findings and recommendations 
stating that "[y]et our study was limited to evidence growing out of only one case." 
Nonetheless, the Vogel Letter attempts to use that one case, and two 40-year-old non
binding reports, to taint the Project.

The Vogel Letter leaves out a strong and salient point that the citizens 
committee recognized long ago. When discussing General Plan Amendments, the 
1969 Final Report stated that "the proposed procedure [for General Plan 
Amendments] should not preclude acting on special cases on an individual basis when 
unusual and acceptable reasons to do so are present." 1969 Final Report, p. 19.
Here, the Hollywood Community Plan Update (in its previous and current form) 
identifies the Project Site as a Regional Center Commercial area that encourages 
mixed-use projects with 4.5:1 base Floor Area Ratios ("FAR") along this stretch of 
Sunset Boulevard. See Exhibit 6: Hollywood Community Plan Update Map. The 
Project does not exceed a 4.5:1 FAR. More importantly, the Applicant filed its 
application when the land use designation for the Project Site was Regional Center 
Commercial and was only thrust into a General Plan Amendment and zone change 
when the Silverstein Law Firm sued the City to overturn the Community Plan Update. 
The City’s long-range planning vision for the Project Site is obviously Regional Center 
Commercial. In addition, the Project generally complies with the applicable provisions 
of the existing Hollywood Community Plan. Furthermore, the Vogel Letter’s arguments 
about the validity of General Plan Amendment and zone change on the Project Site 
will be moot when the City adopts the Hollywood Community Plan Update. The 
Silverstein Law Firm, however, has mired the City’s planning efforts across Hollywood 
and created an endless cycle of litigation and delay that is the epitome of CEQA 
abuse. Accordingly, there is a pressing public need to advance the land use
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designations on the Project Site, and in the area, to reflect existing land use patterns 
and planning needs while the City forges through more litigation.

The 1969 Final Report also recognized that "[ejffective planning must be 
a continuing process. A general plan which no longer reflects the aims of the people, 
the realities of existing situations or the latest reliable social, economic and 
technological forecasts is a useless plan." Final Report, p. 18. The 1988 Hollywood 
Community Plan has effectively become a useless plan because urban patterns, 
infrastructure, and development complexities, have changed substantially in the last 
28 years since the City adopted the plan. Thus, while it may be convenient for the 
Appellants to hold the City hostage with an outdated Community Plan, the Charter 
does not preclude the City from amending its General Plan by lawful means to 
implement modern zoning controls that reflect current realities.

2. The Project Site Has Significant Social, Economic or Physical Identity.

A central issue in the Vogel Letter is whether the City can amend its own 
General Plan per the terms of the current Charter for the Project Site. The answer is 
yes. Section 555(a) of the City Charter states that the City may amend its General 
Plan in entirety or in parts, provided that the part or area involved has significant 
social, economic, or physical identity. As we stated in our letter to the PLUM 
Committee dated August 8, 2016, the CPC Letter of Determination made the required 
findings that explained the General Plan Amendment associated with the Project was 
an amendment in part. The findings also explained how the Project Site has 
significant social, economic, or physical identity. These findings are supported by 
substantial evidence. Although the site must satisfy only one of these elements, we 
demonstrate below how it satisfies all three.

Frist, the Project Site has significant economic identity. The Applicant 
acquired it for significant economic consideration, it holds significant economic value 
as an operating component of Sunset Bronson Studios, and it has significant 
economic market value. The Merriam-Webster Dictionary defines significant as: of a 
noticeably or measurably large amount. The attached report shows that the Project 
Site is valued in the tens-of-millions of dollars, which is obviously a measurably large 
amount, and contains other evidence of the site’s significant economic identity. Thus, 
the Project Site has clear and proven economic identity sufficient to support the City’s 
general plan amendment findings. See Exhibit 7: 5901 Sunset Economic Identity 
Report.

SheppardMullin

Second, the Project Site has significant social identity. The Applicant 
acquired the Project Site as an operational component of the Tribune Studios, which 
has significant social identity dating back to the birthplace of soundtracks for movies. 
The Project Site still functions as an integral part of Sunset Bronson Studios. It is 
currently used by media production companies and the Sunset Bronson Studios. Also,
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the Project Site is a portion of the Hollywood Studio District that forms the very 
essence of Hollywood’s social identity. The Project Site is part of the entertainment 
roots that made Hollywood world famous. In addition, the Project Site has social 
significance as a contributing parcel amongst the row of movie and entertainment 
studio uses that line Sunset Boulevard and share similar General Plan designations 
and zoning. Redevelopment of the Project Site with creative office uses for media and 
entertainment tenants would further solidify its significant social identity. Thus, for 
several reasons, the Project Site has significant social identify that is inextricably tied 
to Hollywood.

SheppardMullin

Third, the Project Site has significant physical identity. It is not some 
remainder or sliver parcel with minimal or nondescript physical presence. Instead, it is 
over 1.55 acres of land prominently positioned on Sunset Boulevard, which is one of 
the most recognizable streets in Los Angeles. The Project is physically located at the 
gateway to Hollywood and the Project would frame this stretch of Sunset Boulevard 
with another studio-related land use consistent with the existing development pattern. 
Thus, there is clear and apparent physical identity.

The Charter only requires one of the three elements above to by satisfied 
to support a General Plan Amendment. The Project Site can satisfy each and all of 
the elements. Therefore, the City properly applied Section 555(a) of the City Charter 
to amend the General Plan in part because the Project Site has significant social, 
economic, or physical identity as proven by evidence in the record.

3. Section 555(a) of the Charter Permits the City to Amend the General
Plan In Parts and by Precise Geographic Areas.

Words matter in the law. Remember this word: substantial. The 
question is whether the current Charter does - or does not - require the geographic 
area for a General Plan Amendment to be "substantial." The current Charter does not 
contain the word "substantial" before "geographic area." It follows that the Charter 
does not and cannot constrain General Plan Amendments only to "substantial" 
geographic areas.

The Appellants have tried mightily to make the public and the City 
believe that the word "substantial" precedes the words "geographic area" in Section 
555(a) of the Charter. The plain language of the Charter, however, is clear. Section 
555(a) in total states: "Amendment in Whole or in Part. The General Plan may be 
amended in its entirety, by subject elements or parts of subject elements, or by 
geographic areas, provided that the part or area involved has significant social, 
economic or physical identity." Nowhere does the word "substantial" appear.

In fact, the City intentionally removed the word "substantial" from Section 
555(a) on February 3, 1999. See Exhibit 8: Official Redline of Unified Charter. A
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statute’s legislative history may be used to confirm the legislature’s intent in the 
statute’s enactment. Regents of Univ. of Cal. v. Public Employment Relations Bd., 41 
Cal. 3d 601 (1986). Here, the legislative history embodied in a redlined document is 
decisive evidence that legislative body intended to remove the word "substantial" and 
thereby permit the City to amend its General Plan in parts and by precise geographic 
areas or portions of areas. Accordingly, for the past 16 years, the Charter has not 
required a General Plan Amendment to be limited to a "substantial" geographic area.

The Vogel Letter (pages 6 - 22) attempts to bury the reader, or a 
potential judge, with the convoluted description of the Charter history from 1966 to 
1999. But that history is immaterial here and cannot override the current words of the 
Charter. And the words of current Charter Section 555(a) simply do not contain the 
word "substantial." The Vogel Letter (page 23) concedes this point when it is forced to 
state the current language of the Charter. We urge the public, and a reviewing court, 
to be clear-eyed and see through the Appellant’s attempt to obscure the plain meaning 
of the current Charter.

Moreover, the words in Section 11.5.6 of the Los Angeles Municipal 
Code (the "LAMC") also demonstrate that the City can amend the General Plan by 
precise areas or portions of areas. It states that: "[pjursuant to Charter Section 555, 
the City’s comprehensive General Plan may be adopted, and amended from time to 
time, either as a whole, by complete subject elements, by geographic areas or bv 
portions of elements or areas, provided that any area or portion of an area has 
significant social, economic or physical identity." Courts frequently consult dictionaries 
to determine the usual meaning of words. In re Marriage of Bonds, 24 Cal. 4th 1 
(2000). Black’s Law Dictionary defines "portion" as an allotted part; a share; or a 
parcel. Similarly, the Merriam-Webster Dictionary defines "portion" as a part of a 
larger area and an individual’s part; or share of something, including an individual’s lot. 
The Project Site is comprised of several legal parcels and it is the Applicant’s lot of 
land among its studio holdings and other land in the vicinity. Thus, per the terms of its 
Charter and LAMC, and supported by the plain meaning of words, the City can lawfully 
amend the General Plan by the geographic area contained on the Project Site.

More context shines light on the fallacy of Appellants’ general plan 
amendment arguments. Consider for a moment that the Silverstein Law Firm 
represents AHF in a pending lawsuit against the City and Real Party in Interest, CH 
Palladium, LLC. The Silverstein Law Firm also represents Mr. Vogel in this case. The 
crossover is no coincidence, and is more evidence of the CEQA-abusing cottage 
industry plaguing Hollywood. The proposed Palladium project is adjacent to AHF’s 
headquarters in Hollywood, and when developed would foreseeably block the view 
from the office of AHF’s controversial leader, Mr. Michael Weinstein, who has become 
a staunch NIMBY that unfortunately is misusing healthcare funds to fight development 
projects. See Exhibit 9: AHF Articles. In addition, AHF is the primary architect and 
financial backer of the Nil. And again, it is no coincidence that the proposed language
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of the Nil attempts to reinsert the word "substantial" before "geographic area" in the 
City’s code. See Exhibit 2: Nil Text. This context demonstrates that the Appellants’ 
general plan argument is weak and they know it. If the current General Plan and 
LAMC actually required the City to only amend its General Plan by "substantial" 
geographic areas (as the Appellants’ are pleading) then why would there be any need 
for the Nil to reinsert the word substantial into the Charter or the LAMC?

Courts have long held that the plain words of the law control: "[i]n the 
construction of a statute ... the office of the Judge is simply to ascertain and declare 
what is in terms or in substance contained therein, not to insert what has been omitted 
or omit what has been inserted ...." Manufacturers Life Ins. Company v. Superior 
Court, 10 Cal. 4th 257, 274 (1995). Here, the Appellants argue the word "substantial" 
can somehow be inserted back into the LAMC and the Charter, when in fact the City 
purposely omitted it therefrom years ago. Therefore, the is no rational application of 
the law that supports the Appellants’ flawed general plan amendment arguments.

In sum, we have pulled the linchpin out of the Appellants’ general plan 
amendment argument, and it thereby fails. The City has the authority to amend its 
General Plan for the Project Site, and upon approval, will have lawfully done so here.

4. The City Properly Initiated a General Plan Amendment.

The Vogel Letter argues that the Planning Director's initiation of the 
General Plan Amendment violated the City's Charter and LAMC. This claim is false. 
The City has established a lawful process whereby the Applicant can request a 
General Plan Amendment, but that request is not dispositive of whether the City 
initiates or approves a General Plan Amendment. The Planning Director (or City 
Planning Commission or Council) initiates the amendment consistent with the rules of 
the City’s own code. The opponent's argument rests on the assertion that "[njowhere 
does the City Charter or the implementing LAMC provisions authorize the City to 
accept a request by an applicant for a General Plan Amendment." (Vogel Letter at p. 
9). We responded to this argument in our prior letters, but we again demonstrate 
below why the City’s initiation of a General Plan Amendment on the Project Site 
complies with the Charter and LAMC.

LAMC Section 11.5.6(B) provides in relevant part, "[a]s provided in 
Charter Section 555, an amendment to the General Plan may be initiated by the 
Council, the City Planning Commission or the Director of Planning." Charter Section 
555 similarly provides that, "[t]he Council, the City Planning Commission or the 
Director of Planning may propose amendments to the General Plan." Though not 
applicable to Charter cities, California Government Code Section 65358 is instructive, 
and provides that "[a]n amendment to the general plan shall be initiated in the manner 
specified by the legislative body." Accordingly, the City has a well-established process 
that allows an applicant to request a General Plan Amendment, but the City is the
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entity (acting on its own volition and after independent consideration) that initiates a 
General Plan Amendment in accordance with the Charter and LAMC. See Exhibit 10: 
General Plan Amendment Form.

The City's initiation request form expressly states that only the City may 
formally initiate a General Plan Amendment and that an applicant can only request 
that the Director consider initiating the amendment. "Allowing applicants to make such 
requests is not barred by the Charter." See Exhibit 11: L&B CIP South Bay Industrial 
LLC v. City of Los Angeles, Los Angeles Superior Court Case No. BS155001 (20161. 
The Vogel Letter implies that the Director is prohibited from accepting requests to 
initiate General Plan Amendments because the Charter does not expressly grant such 
authority. However, restrictions on the City's powers cannot be implied, and the 
Charter must expressly prohibit it from exercising its authority in a particular manner. 
See Soc. Services Union Local 535 v. City of San Francisco, 234 Cal. App. 3d 1093, 
1101 (1991). "An interpretation of a Charter provision by an administrative agency 
charged with its implementation is entitled to great weight and respect unless shown to 
be clearly erroneous." Id. Thus, absent an express prohibition in the Charter, of which 
there is none here, the Director has the authority to accept requests to initiate a 
General Plan Amendment.

The Vogel Letter also points to a property owner's right to apply for a 
zone change for their property to support its position that a property owner cannot 
request that the Director initiate a General Plan Amendment. The logic is as follows:
(i) LAMC Section 12.32 expressly states that a property owner can apply for a zone 
change, and (ii) the same language is not included in LAMC Section 11.5.6 with 
respect to General Plan Amendments, so (iii) property owners are prohibited from 
requesting that the Director initiate a General Plan Amendment. This reasoning is 
flawed. The express authority of a property owner to request a zone change has no 
bearing on whether a property owner can request that the Director initiate a General 
Plan Amendment. On the one hand, a property owner can file a complete application 
for a zone change and the City will be required to consider it. On the other hand, with 
respect to General Plan Amendments, a property owner is at the mercy of the City and 
can only request that the Director initiate the amendment, but the City is not required 
to do so. The Vogel Letter's comparison of an applicant applying for a zone change on 
the one hand, and requesting that the Director initiate a General Plan Amendment on 
the other, is not compelling, and is again, intended to blur the clear language in the 
LAMC and Charter.

5. The City Did Not Violate AB 283 or the Related Settlement Agreement.

The Vogel Letter claims, again, that the City is violating AB 283 and the 
settlement agreement from the Federation of Hillside and Canyon Associations v. City 
of Los Angeles case. We respond again to clarify that the City complied with the terms 
of the settlement and AB 283 years ago. AB 283 grew out of a dispute between the
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City and resident groups in the early 1980s about planning and zoning consistency. 
The dispute was litigated and the Superior Court of California for the County of Los 
Angeles ultimately issued a final judgment in 1985. The judgement directed the City to 
complete a zoning/planning consistency program, which the City has since completed. 
A report from the City Attorney’s Office and actions of the City Council show that the 
process concluded in 1997. See Exhibit 12: City Attorney Report re Federation Case.

The Vogel Letter would have the City believe that the court order 
precludes the City from exercising its planning powers completely. That is not the 
case. In fact, the court states that the City may, in its discretion, process plan 
amendments, concurrently with and as part of rezoning, in order to achieve 
consistency between zoning and the plan in situations, including but not limited to, 
where "[tjhe existing general plan land use of an area is more intense than the current 
community or district plan designation, and it is desired to bring the plan into 
conformity with the general land use pattern rather than bringing zoning into 
consistency with the current community or district plan designation." See Exhibit 13: 
Final Order Case No. 526616. As demonstrated in the Draft EIR and Final EIR, as 
well as by the baseline conditions in the Project area, the general land use pattern 
adjacent to the Project Site and in the vicinity is Regional Center Commercial and C4 
zoning along Sunset Boulevard. The current Hollywood Community Plan is from 1988. 
It is obviously outdated, and expectedly does not accurately reflect many of the land 
use patterns in that area, which have evolved over the last 25 years. In addition, the 
Project is generally consistent with the existing Hollywood Community Plan and both 
versions (past and present) of the Hollywood Community Plan Update. The Project 
entitlements (and other planning actions in the area) are consistent with baseline 
conditions and long-range planning direction in Hollywood. Therefore, even if the 
mandates of the settlement agreement and AB 283 applied here, the City is acting 
squarely within its reserved powers when approving a General Plan Amendment and 
zone change that reflects the current land use patterns and achieves vertical zoning 
consistency on the Project Site and for the area.

B. The Project Complies with the Applicable Provisions of the City Charter and
Zoning Code.

1. The Project Entitlements Are Appropriate and Supported by Substantial
Evidence.

By harkening back to an irrelevant CPC hearing years ago, the Vogel 
Letter claims that there is "no hint or whisper" that the Project is an appropriate 
request. To make this assertion the Vogel Letter attempts to freeze time in the 1980s 
and completely disregards current land use patterns in Hollywood and legal 
compliance of the Project with applicable documents, codes, and land use 
entitlements. Fast forward to 2016, there are much more than "hints" that demonstrate 
why the Project and its entitlements are an appropriate request. The Project is located
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on world famous Sunset Boulevard in Hollywood and proposes creative office space 
that will serve the growing entertainment industry in the City and complement similar 
uses in the area. The surrounding area is defined in many ways by studios, 
entertainment institutions, and other entertainment related uses. Yet, the Vogel Letter 
maintains that construction of uses like a dry cleaner or drug store is more appropriate 
for this location. Their assertions about what is right for the site are in a vacuum that 
ignores the land use reality in the area.

To support its position, the Vogel Letter asserts that the "P" zoning 
designation on the Project's northern parcels and C4 zoning designation on the 
southern parcels shows that the City intended to only limit development to the parcels 
facing Sunset Boulevard and prohibit development on the northern parcels. Recall, 
the zoning for the site is decades old and does not reflect current land use patterns. If 
the City’s planning intent was to always separate commercial uses along Sunset 
Boulevard from residential uses with buffering parking lots, then the zoning map would 
uniformly show "P" zoned parcels separating "C" and "R" zoned parcels. Instead, this 
separation is an anomaly and only three other "C" zoned parcels along Sunset 
Boulevard in Hollywood are separated from "R" zoned parcels with "P" zoned parcels 
(See Exhibit 14: Map of Sunset Boulevard "P" Zoned Parcels). The City's actual intent 
is to unify zoning across parcels where there is outdated and inconsistent land use 
designations and zoning. Accordingly, rezoning the "P" zoned parcel on the Project 
Site to a commercial zone would facilitate construction of commercial office uses and 
mixed-use development (See Exhibit 15: Zone Change Matrix) along Sunset 
Boulevard in an entertainment-centric area of Hollywood.

The Vogel Letter also claims that the existence of the "P" zoned lots 
ensures an appropriate transition between taller buildings fronting Sunset Boulevard 
and residential properties to the north. The Applicant is sensitive to nearby residential 
uses, and has worked with the community to design the Project in a way that ensures 
appropriate transitional heights. As shown on the Project plans and renderings, the 
Project's height is concentrated on Sunset Boulevard where the building reaches a 
maximum height of 240 feet. The building then features a terraced design, stepping 
down substantially in height toward the residential uses. The terraces near the 
residential uses are flush with landscaping in order to provide additional buffer 
between the residential uses and the commercial uses. Additionally, the Applicant has 
refined the Project to provide an approximately 14’ 6” passive use setback along the 
northern property line that will be free from vehicular activity. This setback is not 
required by code.

The Vogel Letter believes that the Project is not an appropriate request 
because over 30 years ago the City zoned a portion of the Project Site for parking. 
That belief is shortsighted and ignores reality. While it is true that once upon a time 
the City zoned a portion of the Project Site for parking, the passage of nearly three 
decades characterized by the growth of the entertainment industry in Hollywood, new
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development patterns, and changing community priorities justifies the decision to 
rezone the site for the Project. See Foothill Communities Coalition v. County of 
Orange, 222 Cal. App. 4th 1302, 1319 (2014). Therefore, when viewing the Project in 
the context of today's development and land use patterns in Hollywood, including the 
City's long term planning vision for the area, it becomes apparent that the Project is an 
appropriate request.

2. The Project Design Is Compatible with Existing and Future Development
on Adjacent and Neighboring Properties.

The Vogel Letter exaggerates the height of the Project, describing this 
single 15-story office building as a "skyscraper." As we stated in our prior letter dated 
August 8, 2016, the Applicant completed several rounds of design review before the 
City published the Draft EIR. The Project design reflects the input from the City’s 
Urban Design Studio, Hollywood Design Review Board, public comments, additional 
City input, and concerns from the Appellants. Furthermore, the Applicant has been 
sensitive to the comments and concerns raised throughout the administrative process 
and has made conscientious decisions along the way to refine the design and reduce 
the size of the Project.

The Vogel Letter argues that the Project lacks "transitional height 
mitigation" like the adjacent Sunset Gordon public park located atop a subterranean 
parking structure on the northern portion of the property. First of all, the Sunset 
Gordon project is a residential project and therefore was required by the Zoning Code 
as well as its conditions of approval to dedicate land for park or recreational purposes 
and/or pay the applicable Quimby fees for the construction of condominiums, or 
Recreation and Park fees for construction of apartments for the project. Second, the 
Sunset Gordon project Ownership Participation Agreement obligated the developer to 
construct the public park and in turn granted a Quimby fee credit in the amount of 
approximately $2,086,000 for construction of the park. See Exhibit 16: Sunset Gordon 
OPA.
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Here, the 5901 Sunset Project is a commercial project, and therefore, 
does not mandate public open space or Quimby fees under the Zoning Code. As a 
side note, recognize that new commercial projects in Hollywood help balance the jobs- 
housing balance needed as residential development continues. In addition, contrary to 
the Vogel Letter, the Project design does incorporate a terraced design at the rear of 
the building to create a "transitional height" as the building approaches the adjacent 
residential uses. Furthermore, the proposed zoning (C4-2D) does not impose a height 
limitation, nor does it require a rear yard setback. Notwithstanding these legal 
allowances, the Applicant still agreed to refine the design to include: reduced height; 
reduced podium parking levels; reduced massing; increased landscaping, 
aesthetically-enhanced fagade; improved pedestrian realm; increased setbacks 
between the building and Mr. Vogel’s property; and more screening and landscape
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features to soften the building’s exterior. Additionally, in response to Appellant’s 
recent comments at the PLUM Committee hearing (regarding semi-truck circulation 
within the open-air rear yard setback) the Applicant voluntarily decided to program the 
approximately 14’6” setback areas as a passive use area and move all vehicular 
circulation inside the enclosed building. In all respects, the Applicant has made the 
Project more environmentally sensitive through the administrative review process, and 
has done so in compliance with CEQA, and based on the evidence in the record. The 
Applicant has gone above and beyond what is required under the LAMC and has 
consistently considered the community’s feedback to create a responsive and 
thoughtful Project.

3. The Project Is Consistent with Planning and Goals of the Regional
Transportation Plan and Sustainable Communities Strategy.

The Vogel Letter claims that the proposed density is not appropriate 
because the Project Site is "so distant" from high capacity transit and "extremely close" 
to the U.S. 101 Hollywood Freeway. As an initial matter, the Vogel Letter’s argument 
that the Project Site's proximity to the Hollywood Freeway makes it an automobile 
versus transit-oriented area is nonsense. Several Los Angeles transit centers are 
located in close proximity to freeways, including Los Angeles’ Union Station (located 
adjacent to the Hollywood Freeway). Thus, a project's proximity to a freeway has no 
bearing on whether it can be considered a transit-oriented development.

As we have demonstrated in our prior letters, the Project is located in 
proximity to mass transit. The Project Site is approximately 0.50 miles from the Metro 
train station located in the W Hotel at Hollywood & Vine. See Exhibit 17: Walking 
Route to Transit. There are also at least four bus stops in between. Local Bus Line 2 
has a stop next to the Project Site, operates 24 hours per day at 5 - 15 minute 
intervals during peak hours, and provides direct connections to Downtown, the Pacific 
Palisades and local fixed rail at SunsetA/ermont (1.5 miles away). See Exhibit 18: 
Metro Service Map. Despite its proximity to the Hollywood Freeway, the Project Site is 
within a Transit Priority Area as defined by state law. See Exhibit 19: SB 743 Transit 
Priority Areas. Additionally, the Project Site qualifies as a High Quality Transit Area 
("HQTA") as defined in the Southern California Association of Governments’ 2016 - 
2040 Regional Transportation Plan and Sustainable Communities Strategy, adopted in 
April 2016 (the "RTP/SCS"). According to the RTP/SCS (incorporated herein by 
reference), HQTA's will accommodate 55 percent of the region’s future employment 
growth. Further, the Hollywood Community Plan encourages higher density within the 
vicinity of Metro stations. The foregoing facts and evidence show that the proposed 
density is appropriate at the Project Site and exemplifies the type of planning 
envisioned by the City, State and the RTP/SCS.
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C. Zoning on the Project Site Is Not An Unchangeable Mitigation Measure Under 
CEQA or the Hollywood Community Plan EIR.

The Vogel Letter asserts that current zoning on the Project Site was 
adopted as an "mitigation measure" from a 1988 General Plan/Zoning Consistency 
Program ("Consistency Program") and thus the City cannot modify this mitigation 
measure by legislative act. As stated in the Vogel Letter, the premise for the 
"mitigation measure" argument is that density limits in Hollywood (including the Project 
Site) must remain unchanged until the City enacts a mitigation-based Transportation 
Specific Plan referenced in the nearly 30-year-old documents. The Vogel Letter 
improperly conflates the Consistency Program with CEQA mitigation measures. The 
two are legally distinct and serve different purposes. Accordingly, their argument fails 
for several reasons.

First, the City already complied with the Consistency Program. As 
previously discussed, the Consistency Program was born by court mandate following 
the passage of AB 283 and was subject to judicial oversight. The Consistency 
Program was an implementation tool for complying with the court's order to make Los 
Angeles' zoning consistent with its General Plan. It was not mitigation per se under 
CEQA. The Consistency Program contains no long term prohibition on subsequent 
zone changes or general plan amendments. Most importantly, the court determined 
that the City completed the Consistency Program in 1997. See Exhibit 12 - City 
Attorney Report re Federation Case. Therefore, despite the Vogel Letter's attempt to 
resurrect it, the program cannot, and does not, preclude the City from exercising its 
legislative power today to amend the General Plan or zoning.

Second, even if the Consistency Program or Program EIR for the 
Hollywood Community Plan ("Hollywood EIR") are considered mitigation measures, 
the law does not require mitigation measures to apply in perpetuity. "The claim that 
once a mitigation measure is adopted it never can be deleted is inconsistent with the 
legislative recognition of the need to modify land use plans as circumstances change." 
Napa Citizens for Honest Government v. Napa County Board of Supervisors, 91 Cal. 
App. 4th 342, 358 (2001). There is no statutory authority for the proposition that an 
amendment to the general plan may not include the deletion or modification of earlier 
adopted mitigation measures. See id. Accordingly, once adopted, a mitigation 
measure is not binding for all time. See id. at p. 359.

We do not agree that the Consistency Program requires CEQA 
mitigation. We also do not agree that the Consistency Program and the Hollywood 
EIR are one and the same, as argued by the Vogel Letter. But, to further prove our 
point, we will examine the guts of each to demonstrate why the Appellant’s argument 
fails. To start with, Section 3.3 of the Hollywood EIR states that two primary reasons 
for revising the Hollywood Community Plan are: (1) because the City is under a court 
order to bring its General Plan and zoning into conformance by March 1988; and (2)
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the transportation system and other public facilities are services in Hollywood are at, or 
approaching, capacity today and cannot accommodate additional development... 
without substantial improvements." See Exhibit 20: Project Description - Hollywood 
EIR. As we proved above, the City complied with the court order in 1997. That 
argument is over. In addition, the City has implemented major transportation 
improvements in Hollywood to improve transit capacity and accommodate 
development since the late-1980s.

For example, the City built and opened the Metro Red Line and Purple 
Line that provide heavy rail service for Hollywood and the Project Site. See Exhibit 18: 
Metro Service Map. The City opened the Red Line (which is approximately 0.5 miles 
from the Project Site) in the mid-1990s and it is one of the busiest rail lines in the 
transit system. In addition, the City has updated and adopted a new Mobility Element 
(incorporated by reference) of the General Plan that further provides for transit options 
in the Hollywood area. See Exhibit 21: Mobility Element. The element further plans 
for adequate transit and vehicular circulation to accommodate existing conditions and 
growth. The Project design and dedications comply with the Mobility Element. Thus, 
the City has implemented major improvements to the transit and vehicular network to 
address issues raised in the Hollywood EIR.

Moreover, Section 5 of the Hollywood EIR analyzed traffic impacts and 
contains recommendations (which are different than binding mitigation) for next steps 
to be undertaken by the City. Particularly, it recommends (p. 77) that the City identify 
transportation improvement options, and an implementation plan, for transportation in 
the Hollywood Community Plan area. The construction and opening of the Metro lines 
and the transit-enhanced network of streets in the Mobility Element accomplish the 
goal of the recommendation above. In addition, it recommends that "TDM/TSM plans 
should be developed and implemented for large scale commercial developments" in 
the Hollywood area. The Project includes a TDM plan. Thus, for multiple reasons, the 
City and the Project have accomplished the goals and recommendations of the 
Hollywood EIR, if it somehow applied in this case. Simply put, circumstances have 
changed over the last two decades and the City has transit options that allow for 
continued development. Accordingly, there is no legal merit to the Vogel Letter’s 
argument that an old transit plan recommendation can forever constrain the City’s 
legislative land use powers.

The City retains its authority to approve a General Plan Amendment and 
zone change for the Project, and is not required to update the entire Hollywood 
Community Plan to do so as suggested by the Vogel Letter. The Draft EIR is a 
project-level document (compared to the program-level scope of the Hollywood EIR) 
that analyzes potential impacts associated with the General Plan Amendment and 
zone change, contains mitigation measures as required by CEQA, and provides 
substantial evidence to support its impact conclusions for the Project.
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D. The City Prepared a Comprehensive and Adequate Environmental Impact 
Report.

The Vogel Letter sets forth a series of unsupported claims related to the 
alleged EIR deficiencies. Below we respond to each allegation regarding the 
adequacy of the EIR.

1. The EIR Adequately Analyzed Land Use Impacts and Provided for 
Informed Decisionmaking.

The Vogel Letter incorrectly claims that the City failed to disclose land 
use impacts and created prejudicial error. In applying the CEQA standard of review, 
courts are first instructed "to follow the established principle that there is no 
presumption that error is prejudicial." Neighbors for Smart Rail v. Exposition Metro 
Line Constr. Auth., 57 Cal. 4th 439 (2013). When applying Pub Res C § 21005 in 
deciding whether a failure to comply with CEQA is prejudicial error, courts focus on 
whether a violation of CEQA prevented informed decision making or public 
participation.
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Court decisions applying this principle to claims that an EIR is deficient 
state that it must be shown that the agency abused its discretion by omitting 
information required by law and that the error was prejudicial because "it deprived the 
public and decision makers of substantial relevant information about the project’s likely 
adverse impacts." Neighbors for Smart Rail v. Exposition Metro Line Constr. Auth., 57 
Cal. 4th at 463. "Insubstantial or merely technical omissions are not grounds for 
relief." Id. A failure to comply with CEQA's substantive requirements is not prejudicial 
error if there is no basis to conclude that a properly conducted analysis "would have 
produced any substantially different information." Id.

The Vogel Letter claims that the Draft EIR violated CEQA because it 
failed to disclose to the public and decisionmakers that the General Plan Amendment 
would violate City Charter Section 555. First of all, the General Plan Amendment does 
not violate the Charter as we proved above. More specifically, the Vogel Letter argues 
that the Land Use Section of the Draft EIR incorrectly assumes that the City has the 
authority to grant a General Plan Amendment, and thus by failing to analyze this 
violation, the EIR is deficient. That circular logic is not a requirement of CEQA. The 
Draft EIR analyzed land use impacts according to the baseline conditions and 
applicable planning documents. It is not required to analyze a “violation” merely 
because a project opponent claims there is one. The Draft EIR informed the public 
and decisionmakers of the potential impacts of the entitlements.

As addressed above, the City complied with its well-established process 
to initiate the General Plan Amendment in compliance with the City Charter and 
LAMC. Charter Section 555 provides that the General Plan may be amended in its
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entirety, by subject elements or parts of subject elements, or by geographic areas. 
Again, as stated above and in our letter to the PLUM Committee, the CPC Letter of 
Determination made findings that explained the General Plan Amendment associated 
with the Project is an amendment in part and the record contains substantial evidence 
showing that the Project Site has significant social, economic, or physical identity. See 
Exhibit 7: 5901 Sunset Lot Economic Identity Report. For these reasons and more, 
the City may amend its General Plan designation for the Project Site consistent with 
the Charter.
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Furthermore, the EIR adequately disclosed the proposed General Plan 
Amendment from Highway Oriented Commercial to Regional Center Commercial to 
the public and decision makers to allow for informed decision making and public 
participation. The Vogel Letter fails to show that there was some prejudicial error that 
deprived the public and decisionmakers of substantial relevant information.

2. The EIR Adequately Analyzed Greenhouse Gas Impacts and the Record
Contains Substantial Evidence to Support Impact Conclusions.

The Draft EIR comprehensively analyzed greenhouse gas emission 
("GHG") impacts and determined that the Project would not have a significant 
unavoidable environmental impact. The Draft EIR contains substantial evidence (see 
GHG section and technical data in Appendix C: GHG Worksheets) prepared by 
experts that support the less than significant impact conclusions.

In addition, the City further supported the conclusions in the Draft EIR 
with a supplemental GHG report (the "Supplemental GHG Report") that is consistent 
with the methodology suggestions offered by the California Supreme Court in the 
recent Center for Biological Diversity v. California Department of Fish and Wildlife 
(Case No. 217763). Ramboll Environ US Corporation ("Ramboll Environ") and 
Eyestone Environmental prepared this supplemental GHG analysis to prove that the 
Project does not have a new significant GHG impact even under the most recent case 
law, which the Court published well after the City circulated the Draft EIR and prepared 
the Final EIR. The Supplemental GHG Report demonstrates that the Project would 
not have a significant GHG impact based on either the "business as usual" ("BAU") 
methodology that was industry standard before the case or the other potential 
pathways to analytical GHG compliance suggested by the Court.

The Vogel Letter asserted several GHG claims on the day of the PLUM 
Committee hearing, but does not provide technical evidence to substantiate those 
claims. In response, Eyestone Environmental and its GHG experts reviewed those 
claims and prepared a letter report that rebuts the opponent’s arguments. See Exhibit 
22: GHG Letter Report & Responses. The Appellants are trying to exploit recent case 
law, but have failed to show any way that the Draft EIR or administrative record has 
not accounted for all applicable disclosure and analytical requirements. There is
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overwhelming evidence in the record (Le., detailed impact analysis in the Draft EIR, 
responses in the Final EIR, a supplemental GHG report, and responses prepared by 
experts to late GHG claims) that demonstrates the Project does not have a significant 
GHG impact. Therefore, the Appellants’ unsupported arguments fail when measured 
against the evidence in the record.

3. The EIR Adequately Analyzed and Mitigated Traffic Impacts.

The Vogel Letter claims that the EIR fails to analyze traffic impacts and 
disclose feasible mitigation measures. The Draft EIR includes a comprehensive traffic 
study prepared by expert consultant Gibson Transportation Consulting, Inc. ("GTC") 
The Draft EIR disclosed that certain limited intersections could be significantly 
impacted. The Draft EIR sets forth numerous mitigation measures for traffic impacts. 
The traffic study analyzed intersection improvements and other measures at 
significantly impacted intersections and determined that physical constraints made 
further mitigation infeasible, and included such evidence in the record. The Los 
Angeles Department of Transportation ("LADOT") independently reviewed the traffic 
study and concurred with the impact conclusions. LADOT also found that further 
mitigation was not feasible. Therefore, the Draft EIR, traffic study, and independent 
review by LADOT all demonstrate that the City adequately analyzed and mitigated 
potential traffic impacts.

Furthermore, GTC prepared a supplemental traffic memorandum (related 
to the final project design) to determine whether the refined Project design would 
produce any new significant, or more severe traffic impacts than identified in the Draft 
EIR. See Exhibit 23: Supplemental Traffic Report. As discussed therein, the final 
design substantially reduces daily trips and related traffic impacts of the Project. All of 
the potential traffic impacts associated with the proposed refinements are within the 
scope of impacts analyzed in the EIR, and the refined Project has the least traffic 
impacts of any scenario studied to date.

In addition, GTC prepared responses to the traffic arguments contained 
in the Vogel Letter. See Exhibit 24: GTC Traffic Responses. As demonstrated in 
GTC’s responses, the traffic and parking analyses in the EIR is comprehensive and 
supported with evidence. The transportation and parking issues in the Vogel Letter do 
not raise any new claims that have not already been addressed in the Draft and Final 
EIR analyses, responses to comments, and supplemental analyses in the record. The 
opponent’s traffic claims pale in comparison to the counterbalancing analysis and 
evidence in the record.

4. The EIR Adequately Analyzed Cumulative Impacts.

The discussion of cumulative impacts should be guided by standards of 
practicality and reasonableness. 14 Cal Code Regs §15130(b). When specific
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information on the impacts of potential future cumulative development is not available, 
an EIR is not required to speculate about the cumulative impacts that might occur. 
Preserve Wild Santee v. City of Santee, 210 Cal. App. 4th 260, 277 (2012). The 
cumulative impact analysis may be based on a list of past, present and probable future 
projects producing related impacts; or a summary of projections contained in an 
adopted local, regional, or statewide plan or related planning documents. 14 Cal Code 
Regs §15130(b)(1). The Draft EIR used two lists of projects to determine which 
projects should be included in the cumulative analysis, and incorporated summary 
projections when relevant to do so.

The Appellants are notorious for trying to create delay by claiming that 
the moving target of related projects, or changes in law, somehow invalidates the 
analysis in an EIR. But their tactics are not supported by law. The courts have held 
that because new projects are continually being fed into the environmental review 
process, lead agencies may set a reasonable cutoff date for the new projects that will 
be included in the analysis. San Franciscans for Reasonable Growth v. City & County 
of San Francisco, 151 Cal. App. 3d 61, 74 n. 14 (1984); see also Gray v. County of 
Madera, 167 Cal. App. 4th 1099 (2008) (finding that the lead agency has discretion to 
set the date of the project’s application as the reasonable cutoff date for determining 
what other projects are pending and should be included in the cumulative impacts 
analysis). The key question in considering whether other projects should have been 
included in the EIR’s list of projects "is whether it was reasonable and practical to 
include the projects and whether, without their inclusion, the severity and significance 
of the cumulative impacts were reflected adequately." Kings County Farm Bureau v. 
City of Hanford, 221 Cal. App. 3d 692, 723 (1990).

Here, the City based its cumulative impact analysis in the Draft EIR 
primarily on a list of projects that came from two sources. One, as is standard 
practice, the Draft EIR used a list of related project provided by the LADOT. The list 
was also used to prepare the Traffic Study dated November 2014. In addition, the 
Draft EIR used a related projects list provided by the Planning Department in 
December 2014. In an abundance of caution, the environmental consultant compared 
these two lists to ensure that the final related projects list was comprehensive and 
reflected in the Draft EIR impact analysis. The EIR technical consultants also 
assessed the lists to determine whether any of the projects should be considered 
related projects, and were within a relevant geographic scope, for purposes of CEQA 
analysis. The City determined that three projects on the Planning Department list 
could qualify as related projects. Accordingly, and in line with conservative CEQA 
practice, the EIR analysis was updated to the reflect the most comprehensive related 
projects list before publication of the Draft EIR in March 2015. See Exhibit 25:
LADOT Related Projects List and Planning Department Related Projects List. A total 
of 71 potential related projects were identified within a reasonable geographic scope of 
the Project Site for inclusion in the cumulative impact analysis for the EIR.
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The City appropriately exercised its discretion to set a reasonable cutoff 
date for the related projects list just a couple of months prior to publication of the Draft 
EIR. CEQA does not require the City to continually update its list throughout the 
administrative process as that is not the law and is not practical. Furthermore, the 
Draft EIR’s cumulative impact analysis conservatively assumed the number and 
likelihood of development for the related projects to ensure full disclosure. The Draft 
EIR noted that some of the related projects may not be built out by 2017, may never 
be built, or may be approved and built at reduced densities. Again, however, to 
provide a conservative approach, the impact analysis assumed that all of the related 
projects would be fully built out by 2017. Therefore, the EIR adequately analyzed the 
cumulative impacts.

II.
RESPONSE TO THE AHF LETTER

On August 9, 2016, Ms. Beverly Grossman Palmer of Strumwasser & 
Woocher LLP submitted an opposition letter to the PLUM Committee. Ms. Palmer 
represents the AIDS Healthcare Foundation ("AHF") and claims that AHF is aggrieved 
by the Project because it deteriorates the quality of life for AHF’s patients and patrons. 
The responses below demonstrate that the AHF Appeal is unsupported by law or facts 
and should be denied by the City Council.

A. The General Plan Amendment and Development Agreement are Proper.

The AHF Letter claims the general plan amendment process is improper. 
This is not a new claim. The Vogel Letter raised the same claim above and we have 
already proven why both Appellants’ arguments fail.

In addition, the AHF Letter has misstated facts that should be clarified. 
First, AHF claims "there is absolutely no buffer between [the Project] and neighboring 
residences to the north." This is a misstatement of fact. Throughout the CEQA 
process, the Project has been refined to be more environmentally sensitive. This is 
how the CEQA process is supposed to work. The Project design in the Draft EIR 
complied with applicable setbacks and design standards. Furthermore, through the 
urban design review process, and by listening to feedback from stakeholders and the 
opponents, the Applicant voluntarily refined the design. In all cases, these refinement 
have resulted in a smaller, shorter, less intense, and less impactful project.

The Project specifically integrated a setback area along the northern 
boundary to buffer the commercial use from the residential uses, even though the 
LAMC does not require that setback. In addition, the Applicant further revised the 
design so that setback area is a passive use area that contains no vehicular access. 
Eyestone Environmental provided these design refinements to the City for 
consideration and supported the refined design with a series of technical reports that
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prove the final design is the most environmentally sensitive design to date.
Accordingly, the AHF Letter simply has the facts wrong and chooses to ignore good- 
faith efforts of the Applicant to listen to stakeholder feedback and improve the Project 
within the confines of CEQA processes.

Regarding the Development Agreement, the AHF Letter argues that the 
City cannot approve the Development Agreement because AHF believes the proposed 
General Plan Amendment is improper. Again, that is simply not supported by the law 
or facts, and we have demonstrated above that the City lawfully processed a General 
Plan Amendment for the Project Site. The City has followed the applicable law, made 
the requisite findings, and has substantial evidence in the record to support its actions 
on the Development Agreement.

B. The City Prepared a Comprehensive and Adequate Environmental Impact 
Report.

1. The EIR Analyzed a Reasonable Range of Alternatives.

The AHF Letter wrongly claims that the alternatives analysis is 
inadequate because: (1) the Draft EIR did not study an alternative consistent with 
current zoning; (2) the project objectives are overly prescriptive; and (3) there was no 
alternative location alternative. These claims are unsupported by the facts, law, and 
evidence.
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First, CEQA does not require the Draft EIR to study an alternative that is 
consistent with the current zoning of the Project Site. Per Section 15126.6(a) of the 
CEQA Guidelines, an EIR must describe a reasonable range of potentially feasible 
alternatives, but need not discuss every alternative to the project. There is no ironclad 
rule that mandates the range of alternatives to be discussed in an EIR. Instead, the 
nature and scope of the alternatives is governed by the rule of reason. An EIR needs 
to analyze only those alternatives necessary to permit a reasoned choice and should 
foster informed decisionmaking and public participation.

As a threshold matter, the Draft EIR included five alternatives in its 
reasonable range and provides for informed decisionmaking with a detailed analysis of 
each. Moreover, the Appellant fails to demonstrate whether its suggested zoning- 
consistent alternatives is feasible, would meet most project objectives, or would 
reduce impacts. In addition, Alternative 1 in the Draft EIR already analyzed a No 
Project/No Building Alternative, which assumed that the Project Site would continue to 
operate as a surface parking lot under the existing zoning. However, Alternative 1 
does not meet the Project’s underlying purpose to provide a vertical creative office 
campus for growing innovative media, entertainment, and technology companies 
looking to locate businesses within the Hollywood community, or any of the other
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Project objectives. Accordingly, Alternative 1 was rejected as it would not achieve the 
project’s fundamental purpose and most of the basic objectives.

Second, lead agencies have considerable discretion to select the project 
objectives they wish to achieve. "Although a lead agency may not give a project's 
purpose an artificially narrow definition, a lead agency may structure its EIR 
alternatives analysis around a reasonable definition of underlying purpose and need 
not study alternatives that cannot achieve that basic goal." In re Bay-Delta 
Programmatic Envt'l Impact Report Coordinated Proceedings, 43 Cal. 4th 1143, 1166 
(2008). The Bay-Delta court explains, "[f]or example, if the purpose of the project is to 
build an oceanfront resort hotel... or a waterfront aquarium ... a lead agency need 
not consider inland locations." Id. See also Sequoyah Hills Homeowners Assn. v. City 
of Oakland, 23 Cal. App. 4th 704, 715 (1993) (lead agency need not consider lower 
density alternative that would defeat primary purpose of providing affordable housing).

Here, the Project Description in the Draft EIR includes a statement of the 
objectives sought by the Project as well as the underlying purpose of the Project. The 
EIR presents a reasonable definition for the underlying purpose to provide "a vertical 
creative office campus for growing innovative media, entertainment, and technology 
companies looking to locate businesses within the Hollywood community." Draft EIR, 
Project Description, p. II-8. This purpose and the numerous objectives are not overly 
prescriptive; rather, they state the lead agency’s purpose to build a creative office for 
the media, entertainment, and technology tenants in Hollywood and objectives to 
achieve that. Furthermore, the 13 project objectives complement the underlying 
purpose to construct a creative office campus for specific industry tenants that provide 
Hollywood with its identity.

Third, CEQA does not expressly require that an EIR discuss alternative 
locations for the project. Pub Res C §§ 21001(g), 21002.1(a), 21061. The CEQA 
Guidelines expand on the statute by stating that an EIR must include a reasonable 
range of alternatives to the project or to the location of the project. 14 Cal Code Regs 
§ 15126.6(a). The discussion of alternatives must focus on alternatives to the project 
or its location that can substantially lessen or avoid impacts. 14 Cal Code Regs § 
15126.6(b). The use of the word "or" in the Guidelines implies that an agency may 
elect to evaluate either on-site alternatives or off-site alternatives, or both, depending 
on the nature of the project.

When a lead agency decides to include a discussion of potential 
alternative locations for the project, it must first determine whether any of the project’s 
significant impacts would be avoided or substantially lessened by locating the project 
elsewhere. Only locations that would be environmentally superior to the project site 
should be included in the EIR. Alternative sites that would not eliminate or 
substantially reduce significant adverse effects should be rejected. 14 Cal Code Regs 
§15126.6(f)(2)(A). Second, the lead agency must determine whether the alternative
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location is feasible. 14 Cal Code Regs §15126(f)(2)(B). "Feasible" is defined as 
"capable of being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, legal, social, and technological 
factors." 14 Cal Code Regs § 15364. Agencies may consider the following factors 
when assessing the feasibility of alternatives: site suitability; economic viability; 
availability of infrastructure; General Plan consistency; other plans or regulatory 
limitations; jurisdictional boundaries; whether the project proponent already owns the 
site; and whether the project proponent can acquire, control, or have access to the site 
if it does not own it.

Notwithstanding the fact that CEQA does not require the study of an 
alternative location, the Draft EIR did consider, and rejected, an Alternative Project 
Site (Draft EIR, Alternatives, p. V-4). The Draft EIR stated that the Applicant does not 
own or control another vacant property fronting Sunset Boulevard and of a comparable 
size within Hollywood that could be developed with a similar proposed structure and 
uses in the same vicinity of the Project Site. Other properties owned by the Applicant 
and located in the same general area, as shown on Exhibit 26: Hudson Pacific 
Properties Hollywood California Properties, are already developed or entitled for future 
development. The EIR also determined that the Applicant cannot reasonably acquire, 
control or access an alternative site in a timely fashion that would result in 
implementation of a project with similar uses and square footage. Lastly, the Draft EIR 
stated that the significant and unavoidable cumulative impacts associated with 
construction noise, traffic noise, and traffic would still occur even if the Project were 
constructed at an alternative site within Hollywood. Development at an alternative site 
could also result in other environmental impacts that would otherwise not occur at the 
current Project Site. Therefore, the law and administrative record that demonstrate that 
the Draft EIR adequately analyzed alternatives and included a reasonable range.

2. The Project Will Not Have a Significant Operational Noise Impacts on
Neighboring Residences.

The saying "no good deed goes unpunished" rings true for anything the 
Applicant does to appease Mr. Vogel who owns the dilapidated property to the north. 
Mr. Vogel lives in the posh beachside community of Laguna Beach far from his rental 
property in Hollywood next to the Project Site. And, the long-term residents in his 
property have confirmed they do not oppose the Project. So, the Appellants are forced 
to manufacture arguments about how the Project could impact the neighbors. The 
noise arguments from the AHF Letter are unsupported by evidence, and more 
importantly, are now irrelevant considering the final design changes made by the 
Applicant.

SheppardMullin

To start with, the Draft EIR demonstrated that the Project would not have 
significant operational noise impacts on residential receptors to the north. Next, the 
Applicant integrated an approximately 15-foot setback along the northern boundary to
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use as an access alley and buffer for adjacent uses. Those changes were not good 
enough for the Appellants and they complained that adding the setback area would 
have significant noise impacts because trucks would occasionally use the setback 
area for deliveries. The Applicant provided supplemental noise reports that proved the 
Project would not have significant noise impacts even with the access alley design 
feature, and the same report proved there would be no new or more severe noise 
impacts associated with the design modifications. Of course, that was still not good 
enough for the Appellants.

So, in a last act of good faith, the Applicant has refined the northern 
fagade of the building and reprogrammed the setback area to be more environmentally 
sensitive. The final design refinements include: moving the vehicle ingress and egress 
points farther away from the northern boundary; directing delivery trucks to the interior 
of the building; removing use of the outdoor alley for deliveries; (c) keeping a setback 
area that buffers residential to the north and is purely a passive use area with no 
vehicles; and (d) shrinking the ground-floor retail uses to reduce traffic and noise. See 
Exhibit 27: Final Design Plans and Reports. These final design improvements 
substantially conform with previously approved plans and only enhance the 
compatibility of the Project with its neighbors. The final plans materially reduce traffic 
and eliminate the noise issues raised in the AHF Letter because the building’s 
northern fagade is once again enclosed and with no vehicular use in the setback area.

The main policy reason for soliciting public comment is to use public 
input in assessing a decision's environmental impact. To implement this purpose, 
agencies must have flexibility to modify projects and designs presented in the draft 
EIR to reflect public input. If an agency was forced to prepare a supplemental EIR, or 
recirculate a Draft EIR, every time any modifications occurred, then agencies would 
become hostile to modifications that can be responsive to public comment. Requiring 
agencies to repeat the public comment process when only minor modifications are 
made promises to prolong endlessly the administrative review process." State of Cal. 
v. Block, 690 F,2d 753, 771 (1981). We know the Appellants desire endless delay, but 
their attempts to achieve it subvert the law and damage the integrity of the CEQA 
process.

SheppardMullin

The final design modifications proposed by the Applicant represent an 
improvement in the environmental conditions associated with the Project. The design 
changes were presented to City staff and decision makers along with substantial 
evidence from the environmental consultants (see Exhibit 27) that prove the final 
modifications represent a better environmental scenario than any proposed to date. 
Accordingly, there is substantial evidence to support the City’s decision (if the City 
Council decides to certify the EIR and approve the Project) not to revise and 
recirculate the EIR. There is comprehensive evidence on the record that 
demonstrates the final project design is more environmentally sensitive than the
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design analyzed in the Draft and Final EIR. CEQA does not require the City to further 
delay its final actions.

We expect that the Appellants will dream up more reasons why this type 
of change violates CEQA. We, however, see no basis in the law to preclude minor 
design refinements that make the Project more environmentally sensitive and are 
consistent with all of the conclusions in the EIR. The law allows the City to conclude 
its multi-year environmental review process for the Project despite the Appellants’ 
tactics for endless delay.

3. The Traffic Impact Analysis Complies with Applicable Requirements and
Does Not Ignore Caltrans.

The AHF Letter claims that the EIR fails to respond to traffic comments 
from the public and concerns raised by Caltrans. There is absolutely no basis in the 
record for that hollow assertion. The Final EIR contains exhaustive responses to 
traffic comments and is supported by substantial evidence. The Draft EIR assessed 
impacts using baseline conditions, ambient growth, and cumulative related projects. 
The City and the technical consultant used all applicable regulatory guidance and 
applicable plans and documents, including the Memorandum of Understanding 
between Los Angeles Department of Transportation and Caltrans. As we explained in 
our previous letter on August 8, 2016, Caltrans commended the Applicant for its level 
of collaboration; and Caltrans did not further comment on the EIR after the City 
prepared responses to Caltrans’ comments. Moreover, the record is clear in this case 
that Caltrans is not a responsible agency and has no duty or authority to carry out or 
approve the Project. Therefore, the Appellant’s traffic and Caltrans related arguments 
are unsupportable.

4. The EIR Adequately Analyzed Land Use Impacts.

The AHF Letter claims that the EIR fails to evaluate the Project’s land 
use consistency. This simply is not true. The Draft EIR Land Use Section IV.F 
properly disclosed and analyzed the Project’s land use consistency. See pages IV.F- 
16 through IV.F-43, Land Use, of the Draft EIR. The Draft and Final EIR analyzed the 
Project in relation to baseline density conditions and the density provisions of the 
applicable planning documents.

Furthermore, under the Planning and Zoning Law (Govt C §§ 65000
66499.58), strict conformity with all aspects of an applicable plan is not required. 
Generally, given that land use plans reflect a range of competing interests, a project 
must be compatible with the plan overall. Friends of Lagoon Valley. City of Vacaville, 
154 Cal. App. 4th 807, 815 (2007) (upholding overall consistency finding even though 
project deviated from some particular planning provisions). A proposed project should 
be considered to be consistent with the local general plan if it furthers one or more

SheppardMullin
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policies and does not obstruct other policies. Office of Planning and Research (OPR), 
State of California General Plan Guidelines (2003). See also, Foothill Communities 
Coalition v. County of Orange et al., 222 Cal. App. 4th 1302 (2014) (finding under the 
Subdivision Map Act, subdivisions need be only "in agreement or harmony with the 
terms of the applicable plan, not in rigid conformity with every detail thereof').

The Land Use section adequately disclosed the proposed General Plan 
Amendment request and zone change for the Project. As stated above and previously 
discussed in our letter to the City dated August 8, 2016, the City is acting squarely 
within its reserved powers when it approves a General Plan Amendment and then a 
zone change that reflects the current land use patterns and achieves zoning 
consistency on the Project Site and in the surrounding area.

The AHF Letter falsely asserts that the Project fails to comply with land 
use policies in the Framework Element and the Hollywood Community Plan. Pages 
IV.F-21 through 27 analyzes the Project’s consistency with the General Plan 
Framework Element and pages IV.F-27 through IV.F-29 discusses the Project’s 
consistency with the Hollywood Community Plan. Indeed, the Land Use section was 
prepared in compliance with CEQA, the CEQA Guidelines, and the City of Los 
Angeles LA CEQA Thresholds Guide. The EIR satisfies CEQA purposes of an 
informational document and discloses the Project’s consistency with applicable plans 
for the public and decisionmakers.

Lastly, the AHF Letter claims that the Project is inconsistent with 
"mandatory policies of the Hollywood Community Plan" and cites an excerpt of the 
circulation section of the 1988 Community Plan, which states, "[n]o increase in density 
shall be effected by zone change or subdivision unless it is determined that the local 
streets, major and secondary highways, freeways, and public transportation available 
in the area of the property involved, are adequate to serve the traffic generated."
Again, as stated above, the law does not require strict conformity with all aspects of an 
applicable planning document. And, as we explained above, the City has 
implemented numerous transit improvements in the area and the Project includes a 
TDM program. Furthermore, with regards to significant unavoidable traffic impacts, 
the EIR adequately analyzed all feasible mitigation measures and the City has 
recommended adoption of a Statement of Overriding Considerations. Here, the City 
made a comprehensive Statement of Overriding Consideration supported by evidence 
and explanation on pages F-76 through 7-81 in the Letter of Determination issued by 
the City Planning Commission. Therefore, the Draft EIR adequately analyzed land use 
impacts per CEQA requirements.

5. The EIR Adequately Analyzed Energy Impacts.

The AHF Letter claims that the EIR fails in three ways to adequately 
address the significant energy impacts. It asserts that the EIR: (1) does not evaluate

Sheppard
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the amount of electricity that will be used during construction; (2) makes improper 
assumptions not supported by evidence to conclude that certain design features will 
increase energy efficiency; and (3) does not explain how the project design features 
will reduce energy consumption. The AHF Letter’s arguments are unfounded, not 
supported by evidence in the record, and are fully rebutted by the discussion below:

a. The EIR Adequately Evaluates Energy Impacts During 
Construction and Operation of the Project.

The AHF Letter asserts that the EIR does not evaluate the amount of 
electricity that will be used during construction. It claims that, the EIR is silent as to 
electricity impacts during construction and states only that the amount of electricity to 
be used during construction "is not easily quantifiable" and would be "temporary" and 
"nominal."

Sheppard

However, Table IV.J-1 on page IV.J-13 of the EIR provides a summary of 
energy use during construction. It sets forth specific quantities of energy estimated to 
be consumed during Project construction for the following fuel types: (1) electricity - 
water consumption; (2) electricity - lighting during construction, electronic equipment, 
other construction activities necessitating electrical power; (3) diesel - on-road 
construction equipment; (4) diesel - off-road construction equipment; (5) gasoline - 
on-road construction equipment; and (6) gasoline - off-road construction equipment.
As depicted in the table, electricity is broken down into two line items: (1) water 
consumption, and (2) lighting during construction, electronic equipment, other 
construction activities necessitating electrical power. It is only with respect to this 
second line item that the EIR suggests that "electricity usage associated with this line 
item is not easily quantifiable" and notes that "such electricity demand would be 
temporary, nominal, and would cease upon the completion of construction." Although 
Table IV.J-1 does not provide a discrete value for this second line item under 
electricity, it does, however, provide discrete values quantifying the energy impact 
during the construction for every single one of the other line items (13,763 kWh of 
electricity - water consumption; 55,246 gallons of diesel - on road construction 
equipment; 54,459 gallons of diesel - off-road construction equipment; 61,140 gallons 
of gasoline - on road construction equipment; and 0 gallons of gasoline - off-road 
construction equipment).

In addition, Appendix F of the CEQA Guidelines states that when 
relevant to a project, an EIR should consider "[ejnergy consuming equipment and 
processes which will be used during construction, operation and/or removal of the 
project." The EIR provides a detailed Table IV.J-2 on page IV.J-16, which summarizes 
the energy use during operation and sets forth specific amounts of energy that would 
result from operation of the Project along with the percent reduction in energy as a 
result of implementation of applicable regulatory requirements and project design 
features. As shown in the table, the Project would result in a demand for energy,
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including approximately 6,086,359 kWh of electricity, 318,621 cubic feet/month of 
natural gas, 90,409 gallons of diesel fuel, and 537,482 gallons of gasoline per year. 
With incorporation of project design features, the Project’s energy demand would be 
reduced to approximately 4,982,868 kWh of electricity (-18%), 209,130 cubic 
feet/month of natural gas (-34%), 73,933 gallons of diesel fuel (-18%), and 439,887 
gallons of gasoline per year (-18%).

The Appellant’s claims that the energy analysis is vague simply do not 
pass the smell test. Factually, construction occurs during the daytime hours when 
lighting is virtually not required and the energy that may be used during construction 
would come existing Department of Water and Power conduit that serve the Project 
Site. The analysis provided in the EIR more than sufficiently analyzes and discloses 
the potential energy impacts during construction and operation. The EIR provides a 
detailed and quantitative analysis of the energy consuming equipment and processes 
which will be used during construction and operation. It certainly does not constitute 
"vague assertions without quantitative analysis or quantitative comparisons to existing 
impacts" as the AHF Letter asserts. As a result, this case is entirely distinguishable 
from that California Clean Energy Committee v. City of Woodland, 225 Cal. App. 4th 
173, 210 (2014) ("CCEC") cited in AHF Letter, in which the City’s energy impact 
analysis failed to adequately address the energy impacts of the project.

b. The EIR Provides Substantial Evidence to Conclude that Certain 
Design Features will Increase Energy Efficiency.

The AHF Letter further asserts that the EIR makes assumptions not 
supported by evidence to conclude that certain design features will increase energy 
efficiency. However, AHF’s comparison to the CCEC and Ukiah Citizens for Safety 
First v. City of Ukiah, No. A145581, 2016 WL 3438353 is misplaced. The EIRs in 
those cases sought to substitute building code compliance and air quality mitigation 
measures for a complete and comprehensive energy analysis. In fact, the impact 
analysis for the project in CCEC comprised less than a page in their draft EIR.

In this case, however, the Draft EIR contains an entire section dedicated 
to an energy analysis. It sets forth "a detailed statement setting forth the mitigation 
measures proposed to reduce wasteful, inefficient, and unnecessary consumption of 
energy" as required pursuant to Appendix F of the CEQA Guidelines. Yet, the AHF 
Letter claims that the EIR merely states that the project design features proposed in 
the greenhouse gas and water analysis "would also apply to the energy analysis." 
AHF fails to mention, however, that the energy section actually provides an extensive 
analysis as to how the project design features specifically address energy efficiency. 
The Draft EIR has in fact gone above and beyond CEQA requirements to address 
energy impacts.

Sheppard
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Lastly, AHF claims that the EIR does not explain how the project design 
features will reduce energy consumption. Again, AHF is wrong because Appendix J of 
the Draft EIR provides detailed calculations regarding how project design features 
reduce energy consumption in electricity, natural gas, and transportation.

6. The EIR Adequately Analyzed Municipal Services and Water Supply.

The AHF Letter wrongly claims that the Draft EIR should have used the 
recently adopted 2015 Urban Water Management Plan ("2015JJWMP"). The law does 
not require use of this plan, and the water supply analysis in the Draft EIR remains 
valid even considering the 2015 UWMP. The Los Angeles Department of Water and 
Power ("LADWP") adopted the 2015 UWMP in June 2016. The Draft EIR for the 
Project includes an analysis of water supply and was circulated for public review in 
March 2015, which is more than a year before LADWP adopted the 2015 UWMP. The 
laws and adopted plans in place at the time of the Initial Study/Notice of Preparation 
and the Draft EIR circulation were used appropriately under CEQA and adequately 
disclosed potential water supply impacts. Stated differently, the analysis of water 
supply included in the Draft EIR adequately considered the UWMP in effect at that 
time, which was the 2010 UWMP.

In addition, LADWP prepared a Water Supply Assessment ("WSA") for 
the Project which concluded that the Project falls within the available and projected 
water supplies for normal, single-dry, and multiple-dry years though the year 2035. 
Moreover, the WSA found that LADWP would be able to meet existing and planned 
water demands of its future service area, inclusive of the Project, even if there was a 
drought. The 2010 UWMP accounted for multi-dry-year periods in its water supply 
forecasts, and the WSA included drought-like conditions before concluding that 
LADWP has sufficient water supply for the Project. The 2015 UWMP notes that the 
year 2012 marked the start of the current multi-year drought in California, but as noted 
above, drought conditions were already considered in the 2010 UWMP and the WSA. 
Both the 2015 and the 2010 UWMP demonstrate that LADWP has a reliable water 
supply for the City (including forecasted growth and the Project) through a variety of 
climatic conditions. Thus, there is no basis for the Appellant’s argument in the 
adopted plans, applicable law, or relevant facts.

The AHF Letter also falsely claims that the EIR did not adequately 
analyze certain municipal services such as fire and police services. AHF references 
the "Other CEQA Considerations" of the Draft EIR as the only place such analysis is 
found. The Appellant has overlooked the Initial Study prepared for the Project. The 
Initial Study contains detailed analysis of police and fire services. It contains 
correspondence from the Los Angeles Police Department and the Los Angeles Fire 
Department. It also demonstrates that the Project Site is served by several fire 
stations within one mile, and a police station with 1.5 miles, and meets the code-
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required distances for response times and distances for commercial uses. Therefore, 
the AHF claims lack merit or supporting evidence.
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111.
CONCLUSION

The Appellants have failed to demonstrate that the EIR or the 
environmental review process is substantively or procedurally flawed. They lack 
evidence to support their arguments. The City has engaged in a comprehensive 
three-year environmental review process for this Project. The administrative record is 
loaded with substantial evidence that supports the conclusions of the EIR and 
decisions of the City. The CEQA process is working here. The final project design 
represents the most environmentally sensitive scenario to date. The design 
modifications along the way are all supported by evidence, have been considered by 
the City, and have not triggered any new or more severe impacts than previously 
analyzed in the EIR. The Appellants desire endless delay to kill this Project and many 
more they oppose using a cottage industry of CEQA abusers in Hollywood. However, 
neither the law nor the facts are in the Appellants’ favor here. Therefore, we 
respectfully request that the City Council deny the Appeals, certify the EIR, and 
approve the Project and its entitlements.

Very truly yours,

James E. Pugh

for SHEPPARD, MULLIN, RICHTER & 
HAMPTON LLP
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