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RE: OPPOSITION AND A LEGAL ATTACK OF PROPOSED APPROVAL OF 
THE 5901 SUNSET BOULEVARD; HUDSONHPACIFIC SUNSET BRONSON 
PROJECT EIR AND DISCRETIONARY ENTITLEMENTS: Case No. CPC-2013- 
2812-GPA-ZC-HD-CU-SPR; CEQA No. ENV-2013-2813-EIR

Environmental Impact Report, Mitigation Measures, Mitigation Monitoring and 
Reporting Program and related California Environmental Quality Act 
(CEQA) findings, Statement of Overriding Considerations, reports from the Mayor 
and the Los Angeles City Planning Commission (LACPC), Resolution relative to 
a General Plan Amendment from Highway Oriented Commercial to Regional 
Center Commercial, an Ordinance to effect a Zone Change and Height District 
Change from P-1 and C4-1-SN to (T)(Q)C4-2D and (T)(Q)C4-2D-SN, Conditional 
Use Permit for a Major Development Project for the addition of more than 
100,000 square feet of non-residential floor area, and a Site Plan Review

SALIENT FACTS
The project is located on Sunset Boulevard. Figure 3, Existing Transit 

Service In study Area prepared by Gibson and supported by Table 3, shows the 
following facts about the location of the Project in relation to transportation 
infrastructure:

• The Project is located on Sunset Boulevard, a commercial highway 
but which has no Metro rapid service;

• The closest Metro rapid bus service is located on Hollywood 
Boulevard, and is more than Vz from the Project (ZIMAS);



• The closest rail transit is also located on Hollywood Boulevard, and 
is more than % from the Project and is even further away from the 
Project than the Metro rapid bus service

• Sunset Boulevard has local and limited Metro locai bus service but
it too is located a long walk from the Project__________ miles
(ZIMAS)

• The closest DASH service is__________ miles (ZIMAS) and these
DASH which does not provide service to a Metro rail station

• The Project is located very close to on- and off-ramps to the US
101 (Hollywood) Freeway:__________ miles from Sunset (ZIMAS)
and__________ miles from Hollywood (ZIMAS)

The convenience of the access by automobile, and more importantly in 
inconvenience of reaching any transportation alternative to the automobile 
confirm the conclusion that the Project will not generate demand for transit and 
instead will generate vehicle trips for each employee and visitor to the Subject 
Property. Any contrary conclusion lacks support by substantial evidence.

These facts clearly demonstrate that there is no likelihood of any 
alternative to use of the automobile.

LAND USE
The Environmental Impact Analysis, Section F. Land Use analysis is woefully 
inadequate for many reasons developed below and summarized here as follows:
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5. The Regulatory Framework faiis to fully discuss the many 
recent acts of the State Legislature stating the hugely 
important goals, policies and objectives related to minimizing 
automobile trips (especially single-occupancy trips and 
vehicle miles travelled, while maximizing the efficiency of 
transit investments in order to combat climate change

Factual Background
The Project is located on Sunset Boulevard approximately equidistant 

between Vine Street and Western Avenue. The location is not consistent with the 
many local, regional, and state goals and policies involving the effort to achieve 
real reductions in greenhouse gas and to combat Global Warming. Sunset 
Boulevad

Regulatory Background
Over forty percent of greenhouse gas emissions in California are 

attributable to transportation resulting from developments which increase 
vehicles miles traveled by: focusing on single-vehicle travel, unbalanced land 
uses separating jobs and housing and low density developments. See California 
Energy Commission, The Role of



Land Use In Meeting California‘s Energy and Climate Change Goals (2007) at 9. 
In Los Angeles, 47% of community-wide greenhouse gas emissions are 
attributable to transportation. See GreenLA, An Action Plan to Lead the Nation in 
Fighting Global Warming (May 2007) at 3.

Pursuant to AB 32, the California Legislature declared that “[g]lobal 
warming poses a serious threat to the economic well-being, public health, natural 
resources, and the environment of California," and directed the California Air 
Resources Board to adopt rules and regulations to reduce statewide greenhouse 
gas emissions to 1990 levels by 2020. See Health & Safety Code § 38500 et 
seq.

With the adoption of Chapter 728 of the Statutes of 2008, popularly known 
as the Sustainable Communities and Climate Protection Act of 2008, the 
Legislature signaled its commitment to encouraging land use and transportation 
planning decisions and investments that reduce vehicle miles traveled and 
contribute to the reductions in greenhouse gas emissions required in the 
California Global Warming Solutions AcLof 20G6 (Division 25.5 (commencing 
with Section 38500) of the Health and Safety Code). Similarly, the California 
Complete Streets Act of 2008 (Chapter 657 of the Statutes of 2008) requires 
local governments to plan for a balanced, multimodal transportation network that 
meets the needs of all users of streets, roads, and highways for safe and 
convenient travel.

The Legislature specifically mandated a more appropriate balance 
between the needs of congestion management with statewide goals related to 
infill development, promotion of public health through active transportation, and 
reduction of greenhouse gas emissions. “Infill opportunity zone” was defined to 
mean a specific area designated by a city or county, pursuant to subdivision it’s 
the of Section 65088.4, that is within one-half reile of a major transit stop or high- 
quality transit corridor included in a regional transportation plan. A major transit 
stop is as defined in Section 21064.3 of the Public Resources Code, except that, 
for purposes of this section, it also includes major transit stops that are included 
in the applicable regional transportation plan.

Achieving the goals of The California Global Warming Solutions Act of 
2006 (AB 32) and the Sustainable Communities and Climate Protection Act (SB 
375) will require significant increases in travel by public transit, bicycling, and 
walking.

Under SB 375, Metropolitan Planning Organizations are required to 
identify strategies to reduce passenger vehicle miles traveled and trips that 
achieve these targets in a Sustainable Community Strategy. On April 4, 2012, the 
Regional Council, of the Southern California Association of Governments 
(SCAG) adopted the 2012-2035 Regional Transportation Plan/Sustainable 
Communities Strategy: Towards a Sustainable Future (2012-2035 RTP/SCS) 
Within the RTP the SCS demonstrates the region’s ability to attain and exceed 
the GHG emission reduction targets set fort by the ARB. The SCS outlines the
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region’s plan for integrating the transportation network and related strategies with 
an overall land use pattern that responds to projected growth. The SCS focuses 
the majority of the new job growth in “high-quality transit areas and other 
opportunity areas resulting in more opportunity for transit-oriented development. 
This overall land use development pattern supports and complements the 
proposed transportation network.
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“Major transit stop” means “a site containing an existing rail transit 
station, a ferry terminal served bv either a bus or rail transit service, or the 
intersection of two or more major bus routes with a frequency of service interval 
of 15 minutes or less during the morning and afternoon peak commute periods.” 
Section 21064.3 of the Public Resources Code. Metropolitan planning 
organizations may be able to assist in identifying existing and planned major 
transit stops. Other relevant definitions are contained in the new Public Resource 
Code Section 21099.

“In 2008, the California State Legislature adopted AB 1358, The Complete 
Streets Act, which requires local jurisdictions to “plan for a balanced, multimodal 
transportation network that meets the needs of all users of streets, roads, and 
highways, defined to include motorists, pedestrians, bicyclists, children, persons 
with disabilities, seniors, movers of commercial goods and users of public 
transportation, in a manner that is suitable to the rural, suburban or urban 
context.”

As with SB 375, Assembly Bill 1358, the Complete Streets Act of 2008 
(“AB 1358'’) aims to reduce vehicle travel and greenhouse gas emissions by 
requiring local governments to design more energy and resource efficient 
communities. AB 1358 requires cities when updating their generai plans to 
identify how they wili provide for the routine accommodations of all users of the 
road, including motorists, pedestrians, bicyclists, individuals with disabilities, 
children and seniors. See Gov’t Code § 65302(b)(1). According to the California 
Legislature, “[sjhifting the transportation mode share from single passenger cars 
to public transit, bicycling, and walking must be a significant part of short- and 
long-term planning goals if the state is to achieve the reduction in the number of 
vehicle miles traveled and in greenhouse gas emissions required by current law.”

LA Mobility Plan 2035, an update to the City’s General Plan 
Transportation Element (last adopted in 1999) Complete Streets Motion January 
28,2014

In 2010, the California Transportation Commission adopted revisions to the 
California Regional Transportation Guidelines to address the requirements of SB 
375, AB 1358 and other policy shifts favoring smart growth and non-vehicular 
modes of transportation. Per the 2010 Regional Transportation Guidelines, “A



seamless, efficient and well-maintained, multi-modal transportation system is 
paramount to the state’s economic strength and its citizens’ quality of life.” See 
California Transportation Commission, 2010 California Regional Transportation 
Plan Guidelines (Apr. 2010) at 107.

2. The Regulatory Framework fails to fully discuss the significance of 
the general plan amendment necessary for the substantial increase in height, 
density, and resulting automobile trips

The City does not have a General Plan element for GHG or Global 
Warming (DEIR page IV.C-23-241 so curiously, in light of the legislature’s clear 
mandate to address greenhouse gas emissions and Global Warming in the 
combination of land use and transportation, the DEIR instead considers 5 goals 
from the Air Quality Element would serve to reduce GHG emissions, three of 
which are particularly important relevant in evaluating the land use impacts of the 
Project: “less reliance on single-occupant veh®es with fewer commute and not- 
work trips” “efficient management of transportation facilities and system 
infrastructure ...” "Energy efficiency through land use and transportation 
planning ..."

3. The Regulatory Framework fails to fully discuss the regulatory 
framework required to obtain a general plan amendment

4. The Regulatory Framework fails to discuss the applicable 
standards for measuring the transit demand that can reasonably be expected to 
result from the land use and location of this project

5. The Regulatory Framework fails to discuss the City’s adoption of 
plans, policies and ordinances to implements the RCP/SCS

City of LA Green LA Action Plan (adopted May 2007)
Green LA, An Action Plan to Lead the Nation in Fighting Global Warming 
To achieve goal of reducing C02 to 35% below 1990 levels, the City will:
“change transportation and land use patterns to reduce dependence on the 
automobiles” A livable community is the foundation for the sustainable city. 
Through existing planning zoning and redevelopment processes, Los Angeles 
can encourage green practices to reduce the titty's carbon footprint. Transit- 
oriented developments (TOD) are well-designed, higher density, mixed use 
residential and business communities created near transit stations. The city is 
planning TODs near transit stations to create urban villages that discourage 
using personal vehicles. Pg 23

The updated edition of the TSPP prioritizes, among other means, multi
modal strategies over automobile-centric solutions when mitigating project- 
related impacts to the City transportation system. “By acknowledging reduction of 
vehicle miles travelled as a policy goal, the TSPP stands as an implementing 
mechanism of the City’s strategy to conform to the mandates and requirements 
of AB 32 and SB 375.”
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The Environmental Setting fails to fully discuss the “island effect” of 
allowing significant densification outside of the designated Regional Commercial 
Core located west of Gower Street;

The Environmental Setting fails to fully discuss the environmental impacts 
of the land use changes proposed under CEQA

The Environmental Setting fails to fully discuss the environmental impacts 
on the future housing that will be caused by excessive shading on properties 
zoned for multi-family density housing can be built on nearby properties 

The Environmental Setting fails to fully discuss the undeniable (and 
undisputed) fact that the project is NOT located within a qualified transit corridor 
nor within Vfe of rail transit stations and therefore is not

The Environmental Impacts - Land Use Analysis fails to discuss the 
inconsistencies between the proposed new land use and the many recent 
expressions of statewide that comprehensive land use schemes must be 
considered along with transit investment designed to address climate change

Lip Service to Walkability without analysis with consistency with Checklist

Lip Service to Neighborhood Form and Urban Design



Land Use Analysis Section 
DEIR Pages IV.F___

2: General Plan Framework guides city’s long-range growth and development 
policy, community plan will be more specific; Site is not located within a Regional 
Center under either plan

3: the Urban Form and Neighborhood Design Chapter encourages growth in 
areas that have a sufficient base of both commercial and residential development 
to support transit service.

4: an admission for why “consistency” analysis does not meet the requirements 
of CEQA because it considers goals and objectives that are not environmental 
which therefore skews the consideration and allow for masking of potential 
environmental impacts: “The Community Plan serves to guide the development, 
betterment, and change of the community to meet existing and anticipated needs 
and conditions as well as to balance growth-aad stability, reflect economic 
potentials and limits, land development and other trends, and to protect 
investment to the extent reasonable and feasible.”

Very strangely: since the 1988 Hollywood Community Plan is the valid land use 
plan, and not the Update Hollywood Community Plan, the description in the 
Environmental Setting/Regulatory Framework analysis incorrectly focuses on the 
now invalid land use changes and says virtually nothing about the lawful land 
uses authorized under the applicable 1988 Hollywood Community Plan. This is 
extremely misleading and prejudices the analysis. The probable allowable land 
uses are those stated in the Redevelopment Plan: Community Highway Oriented, 
and Neighborhood and Office Commercial uses shall generally provide 
neighborhood oriented goods and services, including but not limited to, 
neighborhood oriented uses such as professional offices, institutional uses, food 
markets, laundries, dry cleaners, pharmacies and other neighborhood retail or 
service businesses and shall not exceed arfloorr area ratio (FAR) of 3:1

It is a distortion to state that the GP amendment will automatically change 
the land use designation in the Redevelopment Plan.

The invalidated Hollywood Community Plan update is not support for any 
proposition made by City or in the DEIR to support the project

Land uses allowed under applicable planning documents are “neighborhood 
oriented” with an FAR no greater than 3:1. The project proposes Regional Center 
Commercial, which is (DEIR 29): “should generally provide goods and services 
that are designed in a matter that appeals to a regional market, as well as to local 
markets, and includes uses such as theaters, restaurants, hotels, offices, and 
retail or service businesses.”
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The DEIR makes an entirely unsupportable statement that the approximately 
300,000 (DEIR I-5) square feet of office is consistent with the existing Highway 
Oriented Commercial land use designation allowing only “neighborhood oriented 
uses:

The DEIR Environmental Setting, Regulatory Framework entirely fails to 
accurately meet the goals and purposes required under CEQA in this section by 
failing to discuss the growing Legislatively mandated integration of land use and 
transportation investment for the purpose of addressing the serious problem of 
global warming and the State's ambitious focus on this existential threat to the 
long-term health, safety and economy of the state. This Legislative trajectory 
includes without limitation AB 32, SB 97, SB 375, SB 226, AB 1358, and SB 743, 
all of which include the integration of land use with transportation as a 
component goal and policy of paramount importance. Recognizing that the 
greatest source of greenhouse gas is transportation (autombiles), the foundation 
for the addressing all of the adverse environmental impacts associated with 
global warming is the now mandated consideration of the relationship between 
land use and transportation investment.

Specifically, with the adoption of Chapter 728 of the Statutes of 2008. 
popularly known as the Sustainable Communities and Climate Protection Act of 
2008, the Legislature signaled its commitment to encourage land use and 
transportation planning decisions and investments that reduce vehicle miles 
traveled and contribute to the reductions in greenhouse gas emissions required 
in the California Global Warming Solutions Act of 2006 (Division 25.5 
(commencing with Section 38500) of the Health and Safety Code).

Similarly, the California Complete Streets Act of 2008 (AB 1358, Chapter 
657 of the Statutes of 2008) requires emissions reductions through coordinated 
regional planning that integrates transportation, housing and land-use policy. 
Achieving to goals of these laws will require significant increases in travel by 
public transit, bicycling, and walking.

Strategies to support greenhouse gas emissions targets in support of SB 
375 were adopted by the Southern California Association of Governments in the 
2012-2035 RTP/SCS. The adoption alone of the 2012-2035 RTP/SCS 
constitutes a game changer when considering the potential significant 
environmental impacts of a project that proposes to change the land uses from 
Highway Oriented Commercial to Regional Commercial Center; substantially 
increase FAR; and increase the developable part of the Subject Property by a 
zone change. The new RTP places a greater emphasis on sustainability and 
integrated planning compared to previous versions of the RTP. Therefore, 
consideration of the potential for environmental impacts of the proposed



entitlements now requires considering land use impacts in the context of 
transportation investments.

Historically, this segment of Sunset Boulevard was developed under 
the 1950’s model which emphasized policies and funding prioritizing a 
singular mode of transportation, as automobiles became more prevalent. 
Sunset, as with many other streets throughout the city were built to 
facilitate automobile traffic with limited transportation options for other 
modes such as walking, bicycling or taking public transportation which 
became inconvenient and unattractive travel choices. As more single
occupancy vehicles use the roadway, it creates congestion that ultimately 
affects the travel time for roadway transit (buses) increases safety risks for 
bicycling, and an unpleasant experience for walking1, discouraging rather 
than encouraging these alternative forms of trip taking. City’s Circulation 
Element and General Plan Framework and the 1988 Hollywood Community 
Plan were adopted prior to the Complete Streets Act and therefore 
inherently contain a bias toward automobile travel which is inconsistent 
with the several above-identified new Legislative mandates.

This history is demonstrated and confirmed today based on an 
examination of the current investment in transportation. There is no Metro 
Rapid Service on Sunset Boulevard. The limited DASH service lines 
presently operating along this segment of Sunset do not provide service to 
the rail transit stations on Hollywood Boulevard. Therefore, there is almost 
no investment in transit serving the Subject Property.

Conversely, future employees arriving from the south have extremely 
easy access to and from the US 101 in very close proximity and a clear 
shot to the Subject Property using Sunset Boulevard. Likewise for arrivals 
from the north, access to the US 101 in is also very close
______________________. The facts on the ground demonstrate that the
overwhelming transportation investment for the area is in support of 
automobile use.

Regarding physical travel choices, i.e., walking or biking, there is 
little or no ground retail, Starbucks, or restaurants along the routes a 
pedestrian would have to take to get to the Hollywood Red Line stations. 
There are two routes to rapid transit (either rapid bus service or rail transit) 
one of which requires crossing the 101 Freeway which has no pedestrian 
amenities and therefore is very pedestrian unfriendly. Furthermore, there is 
no bicycle land currently on Sunset Boulevard.

All of these facts demonstrate that transportation investment in the 
area of the Subject Property is focused on automobile travel, not transit 
alternatives. There is not substantial evidence in the record to support any
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1 In addition, to unpleasantness, increased congestion negatively impacts walking trips by lengthening 
pedestrian crossing light cycles, and adding additional risks to that mode of travel.



conclusion repeatedly made in the DEIR that the Project “is well served by 
public transit provided by Metro and LADOT.: Or that the “Project would 
promote opportunities for the use of alternative modes of transportation, 
including use of public transportation and bicycling. ”

One paramount reason for the completely integrated land-use and 
transportation analysis is to consider the potential for future transportation 
investments. Metro is the responsible agency for distribution of local, state 
and federal transportation funds in Los Angels Count through sales tax 
revenue (Prop C, Measure R, gas tax,

Therefore, any environmental inconsistency analysis between a 
project and the 2012-2035 RTP/SCS must be guided by the “greater 
emphasis on sustainability and the integration of land use and 
transportation planning.” In other words, its not only CEQA that requires 
examination of inconsistencies between the Project and this legislation, it 
is the legislation itself that supports that required analysis, i.e., how well 
does this project achieve these goals in the context of achieving statewide 
goals of reducing pollution and in particular global warming? There are 
many environmentally material inconsistencies between the Project, mostly 
related to its location, and the 2012-2035 RTP/SCS. None of them are 
discussed in the DEIR
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Local governments to plan for a balanced, multimodai transportation 
network that meets the needs of all users of streets, roads, and highways for safe 
and convenient travel.

Despite this clear statutory goal and policy of the State, the DEiR 
Environmental Setting. Regulatory Framework fails to consider specifically for the 
Project the relationship between “land use and transportation planning decisions 
and investments that reduce vehicle miles traveled” including most importantly 
the potential significant environmental impacts caused by the absence of 
proximate alternatives to the automobile demonstrated in the record.

Impacts: Methodology
The DEIR analysis for potential land use impacts considered the “Project’s 

consistency with applicable plans, policies and regulations that regulate land use 
on the Project Site. . ." This is an incorrect statement of the requirements under 
CEQA.

The City’s CEQA Threshold Guide with respect to a determination of 
significance of the possible land use impacts regarding “land use consistency” 
states: The determination of significance shall be made on a case-by-case basis, 
considering the following factors:

• Whether the proposal is inconsistent with the adopted land 
use/density designation in the Community Plan, redevelopment 
plan or specific plan for the site; and



• whether the proposal is inconsistent with the General Plan or
adopted_environmental goals or policies contained in other 
applicable plans. (Emphasis added.)

• Also under subheading D. Evaluation of Screening Criteria: 
“Potential areas of inconsistency include but are not limited to:..
. . other plan policies that relate to the physical environment.” (See 
Chapter H.1.)

The City’s CEQA Threshold Guidelines is consistent with CEQA 
Guidelines Section 15125(d) which “requires that a draft EIR discuss any 
inconsistencies with applicable plans. Further confirmation that potential land use 
impacts requires an analysis of “inconsistencies” is found at CEQA Appendix G 
which provides that a project normally will have a significant effect on the 
environment if it will “[cjonflict with any applicable land use plan, policy, or 
regulation . .. adopted for the purpose of avoiding or mitigating an environmental 
effect.”

None of these statements regarding the thresholds of significance for 
correctly determining potential land use impacts under CEQA allows the process 
utilized by the DEIR of simply cherry picking those goals and policies that the 
project advances (i.,e. consistencies), without identifying those that it does not 
(i.,e. inconsistencies.) Therefore, the entire land use consistency analysis fails to 
comply with the law for failure to apply the correct methodology and the correct 
thresholds of significance.

Nothing in the above-described legal requirements individually or taken 
together contains the words or concept of a “substantial conflict” or “with the 
whole of relevant environmental policies in other applicable plans.” On the 
contrary, the plain language requires the identification and consideration of a 
“conflict with any applicable land use ... policy or regulation,” “adopted 
environmental goals or policies,” “plan policies that relate to the physical 
environment,” “inconsistent with the adopted land use/densitv designation.”

Thus, when the DEIR purports to synthesize the applicable thresholds of 
significance into a statement that: “the Project would be considered to have a 
significant land use consistency impact if it was found to be in substantial conflict 
with either the adopted Community Plan, or the Redevelopment Plan, or with the 
whole of relevant environmental policies in other applicable plans” (DEIR page 
IV.F.-18) this is a false and misleading fabrication of a standard not supported by 
the standards nor do they advance the underlying purposes of CEQA.

For illustrative purposes, using Table IV_F-1, Project Consistency with the 
Applicable Goals, Objectives, and Policies of the General Plan Framework 
Element first, there is no identification of any “conflicts” or “inconsistencies.” 
Second, confirming the point that hypothetically, one could argue “consistency” 
or the absence of a “substantial conflict” based solely on the advancement of 
non-environmental goals, consider the inclusion in this section of the “Economic
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Development” subject matter heading (DEIR page IV.F.-23-24). Third, most of 
the other subject categories (Transportation Open Space, Infrastructure, etc.) 
utilized in the analysis of land use impacts related to the General Plan 
Framework are not identified as related to “any applicable land use plan, policy, 
or regulation .. . adopted for the purpose of avoiding or mitigating an 
environmental effect.” So the relevance of these subject matter headings is not 
established and rather appears random, ad hoc and therefore not illuminating.

Much of the “Analysis of Project Consistency’ also confirms this 
misdirection. “[T]he proposed uses would complement the employment base. . 
and foster continued economic development,” “the Project would introduce a 
mixed use development.. that would serve the community and future 
businesses,” (mentioned four times) Goals 7B, Objective 7.2, and Policy 7.6.3, 
simply offered here as examples without limitation, have no place in this analysis.

A profound abuse within the Land Use analysis results from exchanging 
the mitigations and entitlements, (the necessary changes to the regulatory 
program) for consideration of the clear and undeniable “inconsistencies” in order 
to gloss over any meaningful consideration of the proposal. In other words, 
without discussion of ali of the considerations, we will take the issue off of the 
table and describe the project as thougn the issue did not exist because it has 
been already taken care of,

To illustrate: lawful consideration of the land use impacts requires 
consideration of the “inconsistencies” with the community plan designation and 
zoning. By changing the definition of the Project to “eliminate” these 
inconsistencies, the discussion about the environmental impacts of that 
inconsistency are also eliminated, thereby depriving the decision makers and the 
public of a full environmental consideration of that aspect of the proposed 
project. Here, for instance, there is no examination at all in the DEIR of the 
significance of exchanging neighborhood serving commercial land uses with 
regional commercial center, a profound change in land use; or increasing the 
FAR from 3:1 to 4.5:1; or most importantly to the ultimate size, mass and 
character of the building, significantly increasing the size of the area subject to 
the greater FAR by rezoning the area zoned exclusively for parking.

Other avoided considerations include the elimination from the discussion 
the elimination of the low intensity parking use which acts as a buffer now 
between the commercial and the adjacent multi-family residential uses; whether 
the location this specific property. If properly considered, the Project could not 
be built without a finding of overriding considerations that a significant 
unavoidable impact of the project is the profound changes to the Community 
Plan and Redevelopment Plan regarding land use. To proceed otherwise is a 
distortion of the CEQA process.

Related to that eliminated consideration is whether as a matter of policy or 
whether regarding only this project is it a good idea to change the Community 
Plan one project at a time without ever doing a global examination of all of the
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impacts of changing the neighborhood oriented commercial uses along Sunset 
Boulevard, which lacks any real alternatives to the automobile for transportation 
to strip consisting of a regional commercial center uses and densities?

City of Los Angeles, DOT has created a policy indicating that for 
development projects located within 1/4 mile of the transit facility no greater than 
15% of users of any development project would take transit.2 LADOT estimates 
that for those projects not located within 1/4 mile walking distance of a transit 
station or a RapidBus stop, when certain conditions have been established, that 
only 10% of project users would take transit. The facts in the record clearly 
demonstrate that the Project is located too far from transit alternatives for any 
meaningful transit from occupants and visitors of the Project.

The DEIR demonstrates that there is no RapidBus service along Sunset 
Boulevard or other rapid transit alternatives.3 The closest access to any rapid 
transit service requires a long walk up to Hollywood Boulevard and then several 
City blocks to the east or the west. The Subject Property is located equidistance 
from either of Metro’s closest and only RapidBus service stops and its the 
Redline rail system. The significant fact is that the Project is located more than Vfe 
mile from the RapidBus service and is located more than .7 miles away from rail 
transit.

Then there is the significant absence of substantial evidence to support 
many of the so-called findings stated in the “Analysis of Project Consistency’ 
regarding “proximity to transit options” relied upon heavily throughout the entire 
DEIR. This purported statement of fact is patently false.

Which is significantly out of the standards set for walkability to transit set 
in multiple plans regarding the subject.

Land Use Objective 3.1: “diversity of uses” and Objective 3.3: 
“accommodate projected population and employment growth” are irrelevant land 
use goals and policies under the applicable standards set forth above.

Spreading out the ground profoundly ; or the broader impacts that would 
be considered befoe allowing the exchange of these profoundly different land 
uses as a part of a update of the Community Plan instead of in isolation (project 
by project) as is proposed here;

Moreover, the DEIR reformulated these statements into an illogical and 
entirely unrecognized standard for significance which directly opposes the 
standards set forth in the applicable legal statements that finds no support in law. 
The DEIR states: “Based on these factors, the Project would be considered to
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2 City of Los Angles Department of Transportation, Traffic Study Policies and Procedures, August 2014; 
Section F. Trip Generation Calculations, subsection 6.b, page 10. states; Transit credit. “LADOT 
encourages developers to design and construct transit friendly projects that provide safe and walkable 
sidewalks to and from the transit station.” LADOT, at its discretion may allow “developments within a !4 
mile walking distance of a transit station or of a RapidBus stop, may qualify for up to a 15% transit service 
frequency and density at the specified transit station or RapidBus Stop
3 Table 3____________________



have a significant land use consistency impact if it was found to be with the 
provisions and general policies of an applicable City or regional land use plan if it 
is consistent with the overall intent of the plan and would not preclude attainment 
of its primary goals.’’(DEIR page IV.F.-16)

The standard utilized in the DEIR that the potential for land use impacts to 
be significant, requires the Project to be in “substantial conflict’’ with applicable 
plans or with the “whole of the relevant environmental policies or applicable 
plans.” This is a wholly manufactured standard designed to obscure the many 
inconsistencies regarding the very significant land use changes proposed that 
does not meet CEQA’s demands or objectives. Common sense does not 
support the conclusion that a change from surface parking to Regional 
Commercial is not a significant land use impact.

The standard for determining “consistency” utilized in the EIR was 
borrowed from the Government Code which when approving discretionary 
projects requires a totally separate determination of consistency by balancing of 
these competing goals. (See Sequoyah Hills Homeowners Assn. v. City of 
Oakland (1993) 23 Cal. App. 4th 1538.) By comparison, CEQA involves a full and 
complete consideration of aN of the environmental consequences of a project, 
without limitation, during the identification and consideration phases of project 
review. Friends of Mammoth v. Board of Supervisors (1972) 8 Cal. 3d 247, 259, 
262; Laurel Heights Improvement Association v. Regents of the University of 
California (1988) 47 Cal.3d 376, 390; and Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 562-564. There is nothing in the substantive 
information disclosure process under CEQA that involves a weighing of 
competing policies. That process can only occur at the conclusion of a 
successfully complete and full information disclosure in an EIR by the decision 
makers at the consideration phase and when deciding whether to make a 
statement of overriding considerations.

So for exampie, applying the standard used by the DEIR: “substantial 
conflict with either the adopted Community Plan, or the Redevelopment Plan” 
would allow for the consideration of issues outside of CEQA such as economic 
development, or advancement of social issues. While economic and social 
policies may have their place in considering whether to approve a project, they 
have no place in determining potentially significant land use impacts.

If local agencies were allowed to substitute a Government Code 
consistency analysis for a full CEQA analysis, as was employed here, then 
CEQA would be eviscerated, an empty shell, and a pretense. Such a method of 
environmental analysis would turn CEQA on its head by preventing or prejudicing 
the analysis of how to best achieve the goal of protecting the environment which 
is a necessary precondition before the balancing of those identified means of 
environmental protection with the competing goals and policies. The EIR's 
reliance on “consistency” as a replacement for substantive and critical analysis of
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all of the relevant environmental issues presented by the Project eliminates a full 
and complete environmental analysis altogether. As everybody knows, CEQA is 
to be interpreted ‘to afford the fullest possible protection to the environment 
within the reasonable scope of the statutory language.’ [Citation.]” Mountain Lion 
Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105. 112.

In order to be legally adequate, the EIR must identify and discuss as a 
part of its substantive disclosure requirements any inconsistencies between the 
proposed Project and applicable general plans and regional plans including 
‘‘relevant environmental policies in other applicable plans.” (See, Guidelines 
Section 15125(d) (a mandatory part of the Environmental Setting section of an 
EIR.) The Final EIR must completely re-write its land use impacts analysis in 
order to conform to the requirements of CEQA without reliance on the misapplied 
“consistency doctrine” mistakenly taken from the Government Code.

Also, it is not enough to simply state that once the land use designations 
have been changed, then they will be consistent. This is patently an obfuscation 
of all that CEQA requires. The question that must always be answered is what is 
the change to the present environment. The Land Use analysis is not subject to a 
different standard. As an example, the change from surface and subterranean 
parking at the northern portion of the Subject Property to Regional Commercial,
and a FAR of 4___and no height limitations constitutes a very significant
change in policy which will have major environmental consequences. The EIR 
glosses over this change as though the issue does not exist. CEQA requires that 
the impacts of this proposed change be fully exposed and considered so that it 
may fully inform the public and the decision makers whether or not it is a good 
choice.

SINCERELY,
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Attachments:
1) LADOT Traffic Study Policies and Procedures (August 2014)
2) DETERMINATION OF MTP/SCS CONSISTENCY WORKSHEET

For Qualifying Transit Priority Projects and Residential/Mixed-Use Residential 
Projects As of July 31,2012i




