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APPEAL COVER SHEET FOR APPEAL OF ENV-2013-3377-MND-REC1
320 E. Sunset Ave, Venice

April 6, 2016

Appellant liana Marosi, resident of Sunset Ave, Venice, on behalf of self and Concerned
Neighbors of 320 Sunset, hereby appeals all CEQA determinations regarding the MND adopted
at West LA Area Planning Commission for the above mentioned case. Concerned Neighbors of
320 Sunset is an association of owners and tenants within the adjacent community of the
subject property who are adversely impacted by the project.
Appellant hereby adopts all prior objections, argument and supporting evidence submitted to
the record in this case, including but not limited to, the prior materials attached to this Appeal
Cover Sheet. The West LA Area Planning Commission abused its discretion in approving the
Project and ignoring the objections and evidence contained herein.
Appellants' investigation of the issues raised in this appeal continues, and may be
supplemented for the hearing.
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Application:

APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.

1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:
□ Area Planning Commission
Regarding Case Number:

O City Planning Commission

El

City Council

□ Director of Planning

ENV-2013-3377-MND-REC1

Project Address: 320 E. Sunset Ave. Venice
Final Date to Appeal: 04/08/2016
Type of Appeal:

□ Appeal by Applicant

El

Appeal by a person, other than the applicant, claiming to be aggrieved

□ Appeal from a determination made by the Department of Building and Safety

2.

APPELLANT INFORMATION
Appellant’s name (print):

liana Marosi_________

Company: Concerned Neighbors of 320 Sunset
Mailing Address: 615 Sunset Ave____________
City: Venice_______________________________
Telephone: (310) 801-1022___________
©

3.

E-mail: ilanaml 8@yahoo.com

is the appeal being filed on your behalf or on behalf of another party, organization or company?

El
•

Zip: 90291

State: CA

Self

□ Other:

Is the appeal being filed to support the original applicant’s position?

El

D Yes

No

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable):
Company:
Mailing Address:
State:

City:
Telephone:

CP-7769 appeal [revised 6/18/2015]

Zip:

E-mail:

Page 1 of 2

4.

JUSTIFICATION/REASON FOR APPEAL
Is the entire decision, or only parts of it being appealed?

13

Entire

□ Part

Are specific conditions of approval being appealed?

CD

Yes

13

No

If Yes, list the condition number(s) here: _______
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

© The reason for the appeal

® How you are aggrieved by the decision

© Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT
I certify that the statements con

in this a:

;ation are complete and true:
Date:

Appellant Signature:

4c/7 // 6?

77
6.

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o

Appeal Application (form CP-7769)

o

Justification/Reason for Appeal

o

Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

Original Applicants must pay mailing fees to BTC and submit a copy of receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered original applicants and must provide noticing per LAMC 12.26 K.7.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
©

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes
a determination for a project that is not further appealable. (CA Public Resources Code § 21151 (c)). CEQA
Section 21151 (c) appeals must be filed within the next 5 meeting days of the City Council.
This Section for City Planning Staff Use Only

Base Fee:

Reviewed & Accepted by (DSC Planner):

Date:

Receipt No:

Deemed Complete by (Project Planner):

Date:

□ Determination authority notified
CP-7769 appeal [revised 6/18/2015]

D Original receipt and BTC receipt (if original applicant)
Page 2 of 2

CEQA Appeal
ENV-2013-3377-MND-REC
320 Sunset Ave
Justification
April 6. 2016
See attached review of MND, Revised MND, and Related
Documents, February 8, 2016

1. Project Description and Land Use

2. Air Quality, Hydrology and Water Quality, Noise

3. Transportation and Traffic

4. Land Use Section Mark Up

5. Herman Basmaciyan, P.E. Review and Critique of
Revised MND

6. Herman Basmaciyan, P.E. Review of Original MND

State Clearinghouse,
PO Box 3044,
Sacramento,
CA 95812-3044

8 February, 2016
Attn: Darlene Navarrete
LA City Planning

COMMENTS ON ENV-2013-3377-MND-REC1
Please find to follow Comments on above MND. Whilst comments have been divided into
corresponding sections to those in the Revised MND, they are not listed in order of importance.
There may be comments which cross over into two or more sections of the Revised MND. Due to the
extensive nature of the Revised MND document and its repetition of certain issues/justifications, we
ask that you please take our comments as appropriate for wherever they be applicable to the Revised
MND.
Thank you for your consideration.
Best regards,

Appellants:
liana Marosi
Roxanne Brown
Sharon Vagley
Adam Vagley
Alix Koromzay
Liesbet Koromzay
Zach Galafianakis
John Campbell
Hubert Hodgin
Heather Priest
Carmine Gangemi
Heather Thomason
Arthur Athas
And
Concerned Neighbors of 320 Sunset
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1. Project Description and Land Use

II. PROJECT DESCRIPTION and III-X LAND USE AND PLANNING
Bakery Use Must Remain
The Building Permit applications and current Certificate of Occupancy each state IN THE
PROJECT DESCRIPTION:
Installation of Equipment for Bakery
See ATTACHMENT A
LADBS officials took great pains to be very specific about this, to differentiate between this
and any other type of commercial kitchen/use.
This is because a bakery is an industrial use, and the certified Venice Land Use Plan (which is
part of the L.A. General Plan Venice Community Plan, with which the project MUST be
consistent) states that, "It is the policy of the City to preserve this valuable land resource from
the intrusion of other uses, and to ensure its development with high quality industrial uses.
Commercial use of industrially designated land shall be restricted." See ATTACHMENT B.
A change of use FROM BAKERY USE to RESTAURANT WITH FULL ALCOHOL, BOTH
OFF SITE AND ON SITE, USE would not be consistent with the L.A. General Plan, Venice
Community Plan or the certified Venice Land Use Plan.
It might be more palatable, acceptable, and/or reasonable to approve a restaurant in conjunction
with a bakery use, which maintains a high percentage of industrial use on the site.
In this case, the floor area must be allocated for the kitchen between bakery and restaurant,
with parking calculated for the bakery portion (the restaurant portion would not have a parking
requirement as the restaurant requirement is based on service floor area only).
In addition, as indicated in Policy I. C. 1. (see ATTACHMENT B), adequate off-street parking
shall be required for all new or industrial land uses.
At a minimum, it would be a obvious workaround and violation of city codes (and possibly
CEQA law) to change the use from Bakery to Restaurant but continue to run the bakery at the
site, just in order to circumvent the parking requirement for the bakery portion of the kitchen.
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ATTACHMENT B:

Industrial and Rightsof-Way Land Use and
Development Standards

Policy I. C. 1. Industrial Land Use. The Land Use Plan designates
approximately 53 acres of land for Limited Industry land uses. It is the
policy of the City to preserve this valuable land resource from the intrusion
of other uses, and to ensure its development with high quality industrial
uses. Commercial use of industrially designated land shall be restricted.
Artist studios with residences may be permitted in the Limited Industry land
use category. Adequate off-street parking shall be required for all new or
expanded industrial land uses consistent with Policies II.A.3 and II.A.4. The
design, scale and height of structures in areas designated for industrial land
uses shall be compatible with adjacent uses and the neighboring
community.

III-X Analysis of the MND's Land Use and Planning Section:
See ATTACHMENT C (sent separately) for an annotated excerpt from the MND for the Land
Use and Planning Section X.
This section of the MND is not accurate and must be revised. As also mentioned above, a
bakery is an industrial use, and the certified Venice Land Use Plan (which is part of the L.A.
General Plan Venice Community Plan, with which the project MUST be consistent) states that,
"It is the policy of the City to preserve this valuable land resource from the intrusion of other
uses, and to ensure its development with high quality industrial uses. Commercial use of
industrially designated land shall be restricted."
As such, the Land Use and Planning Section has many inconsistencies with this, as detailed on
the attached 11 pages. The MND is not consistent in it's description of the project. It ignores
the fact that the adjacent building is 2 stories, and it uses the service floor area square footage
when describing the expanded square footage for the enclosure of the patio. It flips back and
forth between the project being a change of use FROM a bakery use, to an expansion of the
bakery use, to the bakery being an ongoing part of the project along with the restaurant. The
project is called "Gjusta Bakery Project," but it is officially a change of use from bakery and
retail take out (no seats) to restaurant. It also flips back and forth between enclosed vs. open
patio, and the description of the floor area being expanded due to the enclosure of the patio area
is inaccurate and inconsistent.
In addition, the purported 17 parking spaces provided has not been proven to be physically
feasible on the adjacent empty lot. There is no analysis of the parking requirement by use, i.e.
bakery, take-out retail, service floor area, and office. A schedule should be provided, which
breaks down the total square footage of the floor area of the buildings. It is also not clear
whether the two sets of lot ties, one current and one in 1967, result in a permanent link of the
4

parking lot, lot 29, to the bakery lot, lot 28, such that the parking lot will be linked to the
bakery lot for as long as it is used as such. The current lease indicates non-exclusive use of the
vacant lot for parking, thus this must be changed to a bakery parking only use so as to protect
the ability of the Applicant to meet the parking requirements. Any unused grandfathered spaces
from the change of use to bakery do not carry over to the change of use to restaurant. In
addition, a new parking calculation must be made for the approximately 1,000 sq ft
addition/expansion of the building resulting from enclosing the patio area.
All of these things must be factored in and a new, detailed parking calculation prepared
for the Public's/Appellant's review as a part of the public process.
With respect to the LADOT trip generation and traffic assessment study, it was performed
based on a proposed seating/dining area addition to an existing bakery/retail facility, and not on
a restaurant only, thus the DOT study is no longer applicable if the change of use is to a
restaurant. Please refer to our III-XVI Transportation and Traffic section for more detailed
comment on this point.
The Land Use element for the project must be analyzed based on its zoning, in which case it is
likely that it would cause a significant adverse cumulative impact to the industrially zoned area
where it is situated, as use as a restaurant could cause a precedent and thus a cumulative
impact, that is in direct conflict with the industrial land use designation policy of:
1. preserving industrially-zoned land—which is considered a very valuable land resource in the
City of L.A. and the Venice Community-ffom the intrusion of other uses,
2. ensuring development of high quality industrial uses, and
3. restricting commercial uses.
Also, the MND indicates that the proposed project is a "rehabilitation" of a retail development,
an amenity to the existing guests and patrons, and that it would reinforce the existing retail uses
on the Project Site, none of which is correct. Other inconsistencies are a description of the
Proposed Project as a minor expansion of an existing restaurant use (which is completely
inaccurate), and a slight modification of the "prior site plan" to the "current site plan." This is
NOT a slight modification. It is a change from 4,675 sq ft to 5,744 sq ft in the Lot 28 building
alone, which is a 23% increase/change, which is material. In addition to that, the project has
been expanded to include the 2-story building on lot 27. In actuality it is a 6,000 sq foot
project, which truly makes it a 25% increase.
The Revised MND continually describes the Proposed Project as a 5744 square foot restaurant,
yet this is misleading. The Project, as operating now without appropriate permits, and as
Proposed, includes the rear patio/dining area. This encompasses the entire lot which is 50' x
120' - meaning a 6,000 square foot project is and will be in operation, as opposed to the 5,744
sq feet continually suggested in this Revised MND.
It is erroneous to refer to this project's Proposed Project Density as 0.6:. Firstly, this project is
contained within one single building at 320 Sunset, not the sum of three lots, 318-326 Sunset as
described throughout this MND. Secondly the neighboring building at 324 Sunset Ave is a 2
story building. The upper floor houses 322 and 326 Sunset Avenue. The approximate square
5

2. Air Quality, Hydrology and Water
Quality, Noise

footage of this 2nd story is 2000 square feet. However we re-iterate that this is a separate
project, and leased out to other tenants and therefore should not be calculated as part of this 320
Sunset project, whether for grandfathered parking calculations, nor to water down the FAR
calculation. Likewise 324 Sunset Ave, the neighboring building, should not be included for
parking or FAR calculation purposes, as it is leased out to several separate tenants.
As such, A NEW PROJECT APPLICATION AND RELATED MND MUST BE REQUIRED.

III-III. AIR QUALITY
Appellants and other neighbors have noted thick black/dark grey smoke being emitted regularly
from a smoke stack above Gjusta. It is suggested that this smoke stack is inadequate for the use
for which it is intended.
We are also aware that tenants in the neighboring building, 324 Sunset Ave, have regularly
experienced breathing issues, and the sensation of being “smoked out” of their offices from the
smoker ovens and various restaurant equipment installed at Gjusta. The odors from said smoke
is objectionable and potentially hazardous to health.
This has been reported to SCAQMD and Los Angeles County Department of Environmental Health.
We seriously question whether Gjusta's mitigation of air pollution is adequate, and whether it is
installed and operated in compliance with applicable city and state environmental codes, and per
requirements of the SCAQMD.

Objectionable odors (Commercial Trash Receptacles)
Best Management Practices includes guidelines regarding trash receptacles. Open trash receptacles
must be located a minimum of 50 feet from the property line of any residential zone or use. We have
observed trash receptacles being stored close to the property line in the vacant (parking) lot at 318
Sunset Ave. This lot line is 13 feet from neighboring residences on the North side of Vernon Ave,
which back onto rear alley shared with Gjusta property.

III-IX. HYDROLOGY AND WATER QUALITY
We have observed that the applicant has installed plumbing and faucets, as well as overhead lighting
without permits on easterly exterior wall of 314 Sunset Ave, which is the far west of Gjusta's vacant
(parking) lot, 318 Sunset Ave . Seemingly for the purposes of washing all interior bakery/restaurant
mats. This daily practice of washing interior mats is performed after dark on the parking lot. There is
no reclaiming of the runoff water which means that FOG (food, oil, grease) and possibly toxic
cleaning pollutants will go directly into a stormwater drain and not a sanitary sewer line, and thus to the
ocean.
Does applicant have a permit from the LA Department ofPublic Works under the National Pollutant
6

Discharge Elimination System to entitle them to do this?
According to both CEQA Standard Mitigation Measures and LA County Dept of Public Works, Best
Management Practices for restaurants dealing with stormwater pollution prevention, floor mats should
not be washed outside.
We do not see these issues mitigated in the Revised MND, and Gjusta has been operating in this noncompliant manner for 16 months.

Also, According to CEQA Standard Mitigation Measures, trash dumpsters should be stored undercover
and with drains routed to the sanitary sewer, or the use of non leaking, water-tight dumpsters with lids.
Containers must be washed in an area with properly connected sanitary sewer.
We do not see these issues mitigated in the Revised MND, and Gjusta has been operating in this noncompliant manner for 16 months.

III-XII. NOISE
The Revised MND conclusions are erroneous in stating that there would be no change in noise 6am to
9pm from its current operation. This is due to the fact that the project is currently operating un
permitted as a restaurant. If it were the original office or operating per its Certificate of Occupancy as
‘‘BAKERY ONLY”, as it is permitted to be, there WOULD be a marked increase in noise levels for its
intensification to a full service restaurant.
There are no actual noise measurements listed taken from this location. Did the applicant take
measurements? All of the noise-related tables (other than Table III-14 Cumulative Roadway Noise
Impacts) included in the Revised MND are theoretical, so there is no baseline information relevant for
this project.
Table III-14 Cumulative Roadway Noise Impacts, lists only five signalized intersections, rather than
the many unsignalized intersections in proximity to this project. In fact, the five referenced
intersections are between 1000 feet to 4200 feet from the project location. None of the immediately
affected intersections were studied for noise and traffic impacts.
Due to the manner in which sound waves carry, a six foot high masonry wall would not be sufficient to
mitigate the sound which would travel directly to the 2 story residences immediately to the rear of this
project.. Despite a 6 foot high wall, these residents will still be impacted.
Is the parking lot also planning to provide a 6 foot high wall also to mitigate noise from cars and
patrons going to and from cars in the early morning hours? This is unclear from the Revised MND.
The only way to guarantee mitigation of noise is to make the patio completely and permanently
enclosed. A determination was made for case 2012-1770-CUB-CDP-SPP-1A by West LA Area
Planning Commission, April 1, 2015 regarding 259 Hampton Drive, Venice, which similarly housed
residents 13 feet across an alley. Alcohol was denied at this location and CDP was approved only on
the proviso that restaurant was COMPLETELY ENCLOSED, specifically NOT A retractible/openable
7

roof and NO openable windows and doors.

The Revised MND's reference to an “expansion contained in a new addition” is not consistent with the
Zoning Administrators determination of August 11, 2015 which is for an open rear patio. At the same
time, the Revised MND references a “6 foot masonry wall” which we have commented on above.
How is the public to know exactly what plans this Revised MND is referring to seeing as plans are
conflicting?
For this reason alone, the process must be returned to the public input and zoning processes.
Further, we believe that the noise study which the Revised MND is based upon, is not adequate for
CEQA purposes. We hereby submit a letter from Hans Giroux of Environmental Consultants Giroux
and Associates which was submitted to the Area Planning Commission on November 16, 2015. Please
note paragraph 3:
‘Most critically, the impact analysis relies on compliance with general plan and noise
ordinance standards to support a finding of a less than significant noise impact if certain
conditions are met. This approach is clearly at variance ith the recent Court ofAppeals decision
of 5/7/15 in the case of Keep our Mountains Quiet v. County ofSanta Clara (the “Wozniak
Trust ” case) which stated:
Compliance with the ordinance does not foreclose the possibility of significant impacts.
Due to the poor compliance record of the applicant at his other locations, the City must err on the side
of caution, as assuming compliance from this applicant would be foolish and could prove detrimental to
the surrounding community's right to peace and quiet enjoyment in their homes.
See the letter from Mr. Giroux on following page.
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Giroux & Associates
Environmental Consultants

November 16. 2035
Mr. James Williams
Commission Executive Assistant
West Los Angeles Hanning Commission
200 N. Spring. Street. Room 272
Los Angeles, CA 00012

Rc: 2A-201 3-337&-CDP-SPP-1A Venice
CEQA: ENV-2013-3377-MNU
Commissioners:
At the request of liana Marosi representing the Concerned Neighbors of 320 Sunset, we
have reviewed the sound study for a proposed outdoor dining patio at the rear of 320 East
Sunset Avenue in Venice. As generally acknowledged by the applicant's acoustical
expert, the proposed action can only be adequately mitigated for noise impacts if the patio
is fully enclosed to create an interior space. However, complete enclosure would likely
change all the rules about parking, structural building codes, lire protection, etc. A hybrid
system with partial patio enclosure and a retractable roof has therefore been proposed. It is
not clear if the roof is for noise control or for diner comfort during adverse weather.
I he noise report does not contain sufficient technical detail lo allow for an independent
peer review. She input noise level assumptions, the source- receiver distances and echo
effects from the substantially enclose and semi-roofed patio are not disclosed.
Most critically, the impact analysis relies on compliance with general plan and noise
ordinance standards to support a finding of a less than significant noise impact if certain
conditions are met. This approach is clearly at variance with the recent Court of Appeals
decision of 5/7/15 in the case of keep our Mountains {Met v. Counts' of Santa Clam (the
"Wozmak S rust" case) which stated:
"Compliance with the ordinance docs not foreclose the possibility of significant
impacts."
Compliance alone is not dispositive on the question there exists a fair argument that
Project-related crowd noise may have significant noise impacts.
Please enter my reservations about the adequacy of the noise study into the public record.

•*’>t

Hans Giroux & Associates
IK00 E (iarjy, ?f2<J5
Santa Ana. V2705
if. (iuny Street. Santa Ami. C.4 92705

J'luitit (94Vs .*$7-547'
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3. Transportation and Traffic

III-XVI. TRANSPORTATION AND TRAFFIC
For traffic and parking comments, we have attached a report done by Herman Basmaciyan P.E, Traffic
Transportation and Parking Expert Witness and Consultant. This report comments on original MND,
Revised MND, DOT Traffic Study, Zoning Administrator's Determination and other related
documents. Mr Basmaciyan has specifically highlighted new comments however the report in its
entirety does relate to the parking and traffic issues this project will impose on the community, and also
relates to the cumulative impact so we ask that you consider our traffic report in its entirety.
Please note Mr Basmaciyan’s report consists of 2 document files to be submitted in this order:
Trafficreportl
Trafficreport2
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4. Land Use Section Mark Up

Ciiy of Los Angeles

j)

December 2015

Would the project expose people or structures to a significant risk of Joss, injury or death
involving inundntiun by seiche, tsunami, or mudflow?

No impact. A significant imptict would occur if the Project Site is sufficiently close to the ocean or other

water body to be potentially at risk of the eSeels of seisinicatly-induccd tidal phenomena (i.e., seiche and
tsunami), or if the Project Site is located adjacent to a hillside area with soil characteristics that would
indicate potential susceptibility to mudslides or mudflows. Tsunamis are waves generated in large bodies
of water by fault displacement or major ground movement. As stated above, the Proposed Project docsnot lie with in an inundation or tsunami hazard area.75 Additionally, the Project Site is not located within
an earthquake-induced landslide zone, as designated by the Venice Quadrangle Seismic Hazard Zones
Map. Thus, the occurrence of mudflows on the Project Site is considered low. As tire Project Site is not
subject to slope instability, tsunamis, and seiches, no impact would occur.
Cumulative Impacts
Less Than Significant Impact. Development of the Proposed Project in combination with the related
projects would result in the further infilling of uses tn a developed area within the Venice community of
the City of Los Angeles. As discussed above, the Project Site and the surrounding areas arc served by the
existing storm drain system. Runoff from the Project Sire and adjacent urban uses is typically directed
into the adjacent streets, where it flows to the nearest drainage improvements. It is likely that, most, if not
all, of the related projects would also drain Lo the surrounding street system. However, little if any
additional cumulative runoff is expected front the Proposed Project and the related project sites, since the
City of Los Angeles is highly developed with impervious surfaces. Under the requirements of the LID
Ordinance, each related project would be required to implement stormwater BMPs to retain or irca! the
runoff from a storm event producing %-inch of rainfall in a ?.4-hour period. Mandatory structural BMPs
in accordance with the NPDES water quality program would therefore result in a cumulative reduction to
surface water runoff, as the development in the surrounding area is limited lo infill developments and
redevelopment of existing urbanized areas. Therefore, the Proposed Project would not make a
cumulatively considerable contribution to impacting the volume or quality of surface water runoff, and
cumulative impacts to the existing or planned stormwater drainage systems would be less than significant.
Therefore, cumulative water quality impacts would be less than significant.
/

V,

X.

LAM) USE AND PLANNING

a) Would the project physically divide an established community ''’
No Impact. A significant impact may occur if the project would he sufficiently large enough or
otherwise configured in such a way as to create a physical barrier within an established community.
According to the L.A. CEQA Thresholds Guide, the determination of significance shall be made on a
casc-bv-casc basis considering the following factors: (a) the extent of the area dial would be impacted,
the nature and degree of impacts, and the types of land uses within that area; (b) the extent to which

■#

Ibid

Cijusta Bakery Project
ENV-2013-3377-MNI >-R EC 1

HI. Environmental impact Analysis

Page Ilf-it?.

City of Los Angeles

December 2015

existing neighborhoods, communities, or land uses would be disrupted, divided or isolated, and She
duration of the disruptions; and (c) die number, degree, and type of secondary impacts to surrounding
land uses that could result from implementation of the Proposed Project.
The Project Site is located in an urbanized area of the Venice community and is consistent with the
existing physical arrangement of the properties within the vicinity of the Project Site, \'o separations of
uses or disruption of access between land use types would occur as a result of the Proposed Project.
Atxoi dinghr, (develop meat of the Propo

Project would itot/iisnipt or divide the physical arrangement

of the established community ^anrf-no-iai
b)

_

7^.-e- |/st- CcnAd Oir-A I !%ty(u (a) tfW&f,
'to aAAo^u^A- /e-mhboY^kerMs* dv&'jp

O

Would the project conflict with
It aAy applicable land useplau, policy, or regulara) n ol an agency

with jurisdiction over the project (including, but not limited to the general plan, specific plan, YX)

.^

local coastal program, or zoning ordinance) adopted for the purpose of avoiding or raitigatiag
an environmental effect?

1

*

*
.

/

0{YVt^kfy\
Less Than Significant impact,

A significant impact may occur if a project is inconsistent with the

General Platt or zoning designations applicable to the Project Site, and would cause adverse

f

environmental effects, which the General Plan arid zoning designations are creased to avoid or instigate.

CW

The Project Site consists of a 5,008 square foot bakery, which also includes ancillary retail operations
associated with the sale of both fresh baked and pre-packaged goods for off-site consumption. The Project
to dine on-site. A discussion of the Project’s consistency with applicable regional and local adopted plans
and land use regulations is provided below
Regional Plans
At the regional level, the Project Site is located within cite planning area of the Southern California
of Governments (SCAG),

the

region's

federally-designated

metropolitan

planning

organization, The Project Site is also located within the South Coast Air Basin (SCAB) and therefore is
within the jurisdiction of the South Coast Air Qualify Management District (SCAQMD) and is subject to
SCAQMD’s Air Quality Management Plan (AQMP). The Project Site is located within the Los Angeles
Watershed Basin and is subject to the regulatory oversight of the Los Angeles Regional Water Quality
Control Board (LARWQCB), In addition, the Project Site is subject to the ^Congestion Management Plan 1
(CMP) for Los Angeles County.

7

•

’

«

/

SCAQMD Air Quality Management Plan
The Proposed Project is located within the South Coast Air Basin (Basin) anti, therefore, lulls under the
jurisdiction of the SCAQMD. In conjunction with SCAG, the SCAQMD is responsible for formulating
and implementing air pollution control strategies. The SCAQMD's Air Quality Management Plan
(AQMP) was updated in 2012 So establish a comprehensive air pollution control program leading to She
attainment of State and federal air quality standards in the Basin, which is a non-attainment area. The
Proposed Project conform^ to the zoning and land use designations for the Project Site as identified in the
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proposes the addition of a “23 square foot enclosed dinmg&ealtng area to the bakery to allow for patrons
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General Platband, as suctvftould-W add emissions to the Basin that were not already accounted for in
the approved AQMP.

Doted in Checklist Question 2 (b), Air Quality, the Proposed

Project would not exceed the daily emission thresholds during the construction or operational phases of
the Project. Therefore, the Project would be consistent with the AQMP.

SCAG 2012-2035 Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS)
Or April 4,2012. the Regional Council of the Southern California Association of Governments (SCAG)
adopted the 2012-2035 RTP/SCS. The purpose of the RTP/SCS Is to provide a blueprint and guidance for
maintaining and improving the quality of life in the area, transportation and mobility, air quality,

employment, while allowing for the anticipated population growth and development

in the SCAG region

through the year 2035. The RTP/SCS provides a crucial link between the interrelationships of the
economy, the regional transportation system, and land use.

NCTTRUgr-J\

The Proposed Project is a minoFcxpansior. of 3ft_cxislir;i; restaurant usG and-Would not significantly L
increase the existing employment within the region. The Proposed Projectwould not directly contribute to * V. T;_
1
population grusyth, and any population growth generated .by the Proposed Project would be minima) and
A£jj
C within lhe\CPAy forecasted population (refer to Section XIII, Population and Housing). The Proposed

fyyj

Project woulJ be consistent with the^polktes set forth in the RTP/SCS Plan. Therefore, a less than
significant impact would occur.
Local Plans
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City of Los Angeles Municipal Code
The Los Angeles Municipal Code (LAMC) guides development within the City of Los Angeles. The
Prop used Project wou id be consistent with the I.AMC regulations and ordinances aoolictible to the
Proposed Project. The existing zoning and ^jand’ ustyof the Project Site and surrounding community is
-"dSplctSTin Figure 11-2 of the Project Description.
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Zoning
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The Project Site is designated Limited Manufacturing my •'the '

S’

(}j?\\fo 'M bf&h1
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(Manufacturing), which conditionally permits the proposed high-tumover restaurant use with a
Conditional Use Permit (GUP). Commercial or manufacturing development within a Height District No. 1
has no height limit but is limited by an FAR of 1.5 to 1. The total Project Site's lot area consists of
approximately <18,009^square feet of gross lot area (0,41 acres), including the entire on-site building
(bakcry/rouil facility plus neighboring commercial tenants) and adjacent parking Sot. Upon completion,
the Project Site would be developed with a total floor area of 10,752 square feet, resulting In a FAR of
0.6:1. As such, the Proposed Project would be designed and constructed with the guijancR-nf tbe-.JLgg
Angeles Department of City Planning and would comply with the LAMC regarding'building massing,
'f

setbackiCyard space/ among other building height and massing regulations. The Proposed Project would
"

•■•1

conform to the allowable land uses pursuant to the LAMC. y f
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On August II, 2015, the Office of Zoning Administration issued a decision letter (Case No. ZA-20I3*
3376-‘COP-C'JB-SPP) with the following approvals tied to the prior proposed project (ENV-201 3-3377MND):
"Pursuant So Los Angeles Municipal Code Section 12.20.2, ! hereby .APPROVE: a coastal
development permit authorising a change of use of a tenant space from a 4,! i 6 net square-foot
bakery with 559 net square feet of retail floor area to a new-' 4,675 sit-down restaurant with a
maximum Service floor Area of 717 square feat and 559 square feet ofretail space located in the
single permitjurisdiction area of the Coastal Zone,
Pursuant

m

Los Angeles Municipal Code Section 12.24-W.1,1 hereby APPROVE:

u conditional

use authorizing the sate and dispensing of it full line of alcoholic beverages for on-site
consumption in a proposed restaurant in the Ml -l -O Zone,
Pursuant to Los Angeles Municipal Code Section 11.5.7-C and the Venice Coastal Zone Specific
Plan, 1 hereby APPROVE: a Specific Plan Project Permit Compliance to allow the change of use
from bakery and retail use to sit-down restaurant and retail use with an approved Service Floor

iW

Area not to exceed 717 square fed (contained within the restaurant’s interior and the new _yjc£z
outdoor dining arm). ”
The decision letter also contained 34 additional terms and conditions of approval to ensure the
construction and operations of the proposed uses have minimal impacts on the surrounding community.
Such terms and conditions include but arc not limited to height, floor area, parking, operational
maintenance, and applicable mitigation measures associated with die use of the previously proposed
outdoor patio area. The approvals stated above refer to ihe^nor Site Plan)The Proposed iProiect’s<cutrenf
(site plat})has bcer^slightly

from a 4,675 square foot restaurant with 111 square feet of outdoor
service floor area to a 5,744 square toK restaurant with 723 square feet of indoor service floor area. The
revised project description reflects the Applicant’s response to address neighborhood concerns regarding
late night noise :mpaering_adjaecnt restdenriahpuis. By eliminating the outdoor patio and fully enclosing
the added sealing area to within the interior of rQe existing building, all restaurant and dining activities

TOuldno,Voccui indoors.

\'fk&

Conditional Use Permit for Alcoholic Beverages

X?f y> <k yr^3v^l6-!g^^Lg

n/

jVT O.sJ. ftkf'~W-A

T^w-

Pursuant :o LAMC Section (2.24-W.3. the Proposed Project, would require one conditional use permit for
the sale of alcohol for the proposed restaurant. The Proposed Project shall comply with the regulations for J
the sale of alcohol on-site.
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City of Las Angeles General Plan
The General Plan is a comprehensive, long-range declaration of purposes, policies and programs for the
development of the City. The General Plan is a dynamic document consisting of 14 elements, the

r>

framework Element, 10 Citywide elements (Air Quality Element, Conservation Element Historic
Preservation and Cultural Resources Element, Housing Element Infrastructure Systems Element Noise
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Element. Open Space Element, Public Facilities and Services Element. Safety Element, and
Transportation Element), the Land Use Element (which provides individual plans for each of the City’s
ii>
35 Community Plan Areas), and Plan for a Healthy Los Angeles (adopted in 2014).
The General Plan Element most applicable to the Proposed Project is the Framework Element and the
Land Use Element. The Framework Element provides citywide guidelines and a foundation in which
Community Plans and other General Plan Elements can base their more specific goals, objectives, and
policies pa. Tire Project would promote the Framework Land Use Chapter’s goals, objectives, and
policies ^{commercial dcvdopnienCpTijc Project Site is zoned Mt-i and has a corresponding General
4
Plan Land Use designation of Limited Manufacturing.
/-.PI3___ ,,
""Tip'S* i
,
r . ".ysjrt- v

.4-

The Proposed Project would be(rehabiiitating)a retail development on the south side of SunsetArenutMn
7f the Venice community. The ProposecTProject i5<CShsistent with the developments jifo^Tsunscr A vciS#.
fs

c Proposed Project vvoold^reinforcEJthc cxisting/reiail uses on the Project SiipcSurthcr, the Project Site

f

is located within walking distance of adjacent residential neighborhoods, and would promote the
pedestrian experience with an on-site dining ar£a. As such, the Proposed Project inconsistent with the
■
syiTr General Plan Framework Elemental
'
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of 35 community plans. The Venice Community Plan has
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'/^jurisdiction of the Project Site. The Community Plan is further discussed below

Venice Community Plan
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The Proposed Project would expand ihe existing building by adding d, 723 square foot enclosed

dining/seating area to the bakery for the development and operation of a 5,?44square foot high-turnover

j
to*"

A‘ fJ

if
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//

restaurant. The Proposed Project would provide a total o( 17 automobile parking spaces and 12 bicycle
spaces. A detailed analysis of the consistency of the Proposed Project with the applicable objectives and
policies of the Venice Community Plan for Commercial Land Uses is presented in Tabic 111-9.
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City of Los Jngele.it Department of City Planning, General Plan Structure: Summary of General Plan Elements,
Spring 2ON.
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City of Las Angeles Department of City Planning, Framework Element. Chapter 3
Centers 1996,
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Table IlS-f
— 7 iMi
Project Consistency with Applicable Objectives and Politiesof tbr-^
1 oJl/
/
Venice CoramaaitY Flan Land Use Element for Commercial Land Uses ,
(ir<
i/f^oTwri/
Objective / Policy
'Ptatect C onsistency-Atndysis
ComMettiaf——_
Objective 2-1; To-* conserve and strengthen viable The Proposed Project includes the addition of a 723
commercial development in the community and to j square fool enclosed dining/swting area to as existing
provide additional opportunities for new commercial j bakery. 'Hie Project would expand an existing bakery
development and services within existing commcrcpjrj[ mto the operations of a hsgh-Hitrtovcr restaurant The
areas.
Project Site permits commercial uses and would
No
con:
and enhance I be exuding commercial
consistent
development Thus, the Proposed Pro?3‘. ’.
with this objective.
Policy 2-1-1: New cammcrdai uses shall lie located in The Proposed Project would include :he expansion of an
existing established commercial areas or sturjpmi.- existing bakery by constructing a dining-’seating arcs as
centers.
an amenity for the. current guests and patrons of the
tf\Ja
Project Site. The Project Site is zoned MM, Limited
Manufacturing which allows the development of f
eommcrcial/njlaif facilities with a CUP. The surrounding j
properties so the north, cast, and west are in an [
established commercial area. The Proposed Project
would be consistent with the surrounding properties, and
is located in an already existing commercial corridor.
Policy 2-1.2: Protect commercially planned ami zoned The Proposed Project does not propose any residential
areas
one roach mem
by
residential-only development- Therefore, the Proposed Project's zoned
from
development.
i arrets would be protected from the encroachment
’JsY\cMj€r~hfftN
/z
1 residential.only development.________ __________
-*r
(
m
Ni
cxpanxiorjVf an
Policy 2-1.3: Ensure the viability of existing fiiiU'opgised i’cpicct would include
S
neighborhood stores and businesses which support the: Icsustog bakeryjirte the development oTaTugliAuniover /'d\Jasr&
needs of local residents and are compatible with the restauranr' That currently serves the community,
^ / O
neighborhood.
including residents within trie Project vicinity. The
properties south of the Project Site arc residential land - — —
uses.. The Project Site is in. walking distance from many
services, employment opportunities, and retail spaces.
The Proposed Project would provide neighborhood
■ servin’,' commercial development to local residents and I
! is compatible with the nefthborhood and businesses
. -u.., «
->>
within the Proicctvicinity. '
.
...K S 7Al/Y*1~(
Policy 2-1.4: Encourage neighborhood “mom & pop” Thu Proposed Project wcujd include ttffcX£Eimsiist..o£'
stores throughout the community at appropriate:.'tits existing “O.irista" bakstyl The bakerv includes retail
locations.
jyiigusriaas. associated with the sale of both fresh baked',
and pre-packaged goods for nff-site consumption. The s
i bakery is _a .small, independent_business and is
^considered 'a “mom & pop” basinestk} Thus, the : cyji
/ i Proposed Project would enCnuraije die development and
/ j preservation of a “mom & pop” establishment.
0
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Objective 1 Policy
____________ Project Consistency Analysis"--..________
Policy 2-1.S: Require that commercial projects be The Proposed Project includes the addition tvf-x-723
designed and developed to achieve a high level of square foot dining/scating area and rehabilitation to an
qualiLy, distinctive character and compatibility with existing 5.008 square foot bakery for the operations of a
■'
f < J mYsurrounding uses and development
high-turnqyer.restaurawjrhe Proposed Project would 1«
' jy \
“designed_as an amenijjp-to the existing guest^aocL, ( [AV
}
jrairons hrefaecofriiDodatc the flowofgucsts visiting the
PrbjcctSItc. The Proposed Project aims to qmjprtmpthc
■ ':
quality and utilization of the cxi5tmg"hakcrv 'retail
I
r>“fadlBly.
TfiFTroposed Project would comply with the
~G’
'
&/JT-.
/
■<?1
Ifi
;
' applicable plans and building codes and would be
&- W'&T-i T<4 eA ■ 1 compatible with stirrounding uses and development.
FI
Objective 2-2: To enhance the identity of distinctive The Proposed Project,is consistent with the surrounding ?-~A,
o
commercial districisNmdlo identify pedestrian-oriented neighborhood try1 rchabifTtalinp/iin existing bakery' in an
area that is cliaracrerizedTiy commercial developmentdistricts:.
-fr /
r>
H
■S'
The .Project 'Site is also within walking distance from ' "
/TV,
to
i
i
c
' j /i , u
residences, services, and employment opportunities. The r
? *. *7 J
r\ 2 x yi'IfJV T
building’s design and proposed retail would promote
’{2Xy^ _ Jvyr?
-i,
commercial development and pedes titan activity in the f .
l fT M
j - 0 9*
\
urea. Thus, the Proposed Project supports this objective.
Policy 2-2.1: Encourage pedestrian-oriented uses and The Proposed Project would include neighborhood
VlT *
serving retail/restaurant development adjacent to
mixed-use in designated areas.
commercial and residential land uses. The Project Site is
in walking distance from many services, employment
opportunities, and retail spaces. As stated in the Traffic
Study (Appendix D) and Section XVI, Transportation
and Traffic, of this MN'D, approximately 28-29 percent
of the current customers walked or bicycled to she
Project Site during AM and PM peak hours.
Observations of the existing operations of the bakery
indicate that there is a substantial "walk-in” patronage
associated with the Project Site. Therefore, the
expansion of the Proposed Project would contmue to
encourage pedestrian activity.
Policy 2-2.2: New development in designated areas As stated above, observations of the existing operations
should focus on pedestrian street activity.
of the bakery indicate (hat there is a substantial “walkin" patronage associated with the Project Site. The
expansion of the Proposed Project would continue to
encourage pedestrian activity. ._________ _
Objective 2-3: To enhance the appearance of The Proposed Project would expand!an existingjiakerv
by constructing a dininp/seait~ffjfr~arca to accommodate
commercial districts.
the flow of guests and patrons visiting the Project Site.
ft
The Proposed Project would ffinproye the quality .and rrr§.
f£
i-animation of an existing building located in an arose
~iurrouH3cB_by ’btherjcommerciaI and retail lantL-oScs.
■I
TbeTroposed Project would aim to enhance the
rf
appearance of the surrounding commcrcial/rctait IA
corridors. Titus, the Proposed Project supports this Mr ■ [WSt1 * 1
objective.______
_____________________
A
>S »
j

h
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Objective! Policy
Project Consistency Analysis
Policy "2-3.1: Require that new development he designed Ihc.J’rojgci -Site -proposes ‘In- (fxpamjtai pi' antjStistinjfc
to enhance and be compatible with adsaaeftA. baker-',''fctiilJScinty. The Protect would retain a portion
development.
of the existing commercial structures on-she and add
approximately 723 square feetjdZdinifig&eatiBg area to
an
existing retail facilit^yFurther, the Project Site is7\ art**** Jr
fkfe IT '
"located' along- Sunset Avenue. Therefore, the Project
p&YiS&nSJi'
would he compatible with the adjacent developments
icLAxasfUio—— ' ' ‘
Policy 2-3.2: Preserve community character, scale and j The Proposed Project would preserve the original
& V ££,'T'^i'
architectural diversity.
building and construct an enclosed dintng/scadng area to
the rear of the building. The Project also proposes to
renovate the interior of the restaurant to accommodate
on-suc dining tor the patrons and guests The addition of
she dining/seating arse would no: affect tbc visual
appearance of die building and would preserve the
character, scale and architectural diversity in the
community.
Policy 2-3.3: Improve safety anil aesthetics of parking The Proposed Project would be required to submit the
Project's plot plan tor approval from the lass Angeles
lots and structures in commercial areas.
fire Department and implement any recommendation*:
relative to fire safety into the building plans, including
the parking lot area. The Project would consult with the
/ .^ . w
J L.AKD to ensure that the Project dogs_acr include any' X
CMnjW | ’!
| ha»Hdmjs design features pertaining ;<> vehicle access

V**/ v

\

s~and~destgn features. Additionally, the Protect v/oukToc
rconsislent^vimdieLAMC piur.iug > eeoircir.entsT^y
Satiric: City oj Las Angeles, Venice Community Plait
Parker tnvinsnmenta' Consultants, 2015.
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The Vcnicc_Comnyinity Plan addresses planning and land use issues and opportunities in various sectors, &?V\Sy,i5s
including commercial land use.^Vs discussed in tire Section VUI, Population and Housing, tbc Proposed
Project wouicTnot signilkttdlly increase the number of employees already.working at the existing bakery.
The addition of che-rt^f square foot enclosed dining/sealing area would not directly increase the munbet

iP n
Cf

of households o: residents to the area. Therefore the Project would be consistent with SC I AG’s population,
housing, and employtribnt growth projections.
^
-

1 h <m>

to

$£ Jnjy^ is

/ The Proposed Project would be consistent with the goals, objectives, and policies set forth in the Venice
m
i\)U •

1

Community Plan. Therefore, impacts related to the consistency with the applicable land use and planning

i policies i:i the Venice Community Plan would be less than significant.
V

\Cfy
\J
i

Venice Coastal Zone Specific Plan

(pf-rck
The Proposed Project is also located in the Venice Coastal Zone SpecifisJElatv

he Specific Plan area is

divided into ciehl subareas. The Protect Site is located :n th<?yOakwoodjMilwood-So«tl»cast Venice
'
c
_
suba: ■ca. The Specific Plan identifies "land use categories" that furaieTgmds development on the Project
Site. The Specific Plan stales:

The regulations of the Specific. Plan art: in addition lo those set forth

Gjusta Bakery Project
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provisions oj Chapter f of the Los Angeles Municipal Code (LAMCj, as amended, and any other
relevant ordinances, and do not convey any rights not otherwise granted under those provisions
except as specifically provided in this Specific Plan.
Wherever provisions of this Specific Phm differ from provisions contained in Chapiter ! of the
LAMC, (with regard to use. density, lot area, floor area ratio, height of buildings or structures,
setbacks, yards, buffcos, parting, drainage, fences, landscaping, design standards, light, trash
L

and signage) this Specific Plan shad supersede those other regulations. Whenever this Specific
Plan is silent, the regulations ofthe LAMC shad apply.

Vof
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&
St.CMS
The Project Kite is designated Limited Manufacturing by the Community Plan/Thc Venice Coastal Zone'
: pSVPj
Specific Plan further restricts the FAR lo 1:1 in commercial devcbpmcmfr, for office,'retail (Section,
kffi v5
1I.B.3.). The entire Project Site’s lot area consists of approximately 18,009 square feet of gross tot area
V
1^
(0.41 acres), including the entire on-site building and adjacent parking lot. The Project would be allowed
¥
to develop a maximum building size, of 18,009 square feet, The Project proposes a high-turnover
i
i ■. ■
restaurant of approximately 5,744 square feet, and the neighboring tenant space currently occupies 5,008

Hr

square feet. The total building floor area totals 10,752 square fed, which falls within the maximum
allowable FAR The I'Dakwood-Iy^ilwood-Southeast Venice subarea further limits the height of
development projects tcht-maximum height of 25 feet for flat roofs, 30 feet for varied rootlines,
jlpef lbr_bnildntgs-alQng Walk-~SfrectafT&o Project would include qtfe story jjjiat ranges from

Ak> l

approximately 12 feet and 4 inches lo 13 feet above grade, which classifies issjaUat roof. The proposed
building height fails within the maximum allowed heigh: of this Specific Plait. Therefore, the Proposed-'
Project would be consistent with the allowable FAR and' heighf limitations of the Venice Coastal 7.coxy
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Specific Pian.

Parking
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The existing bakcryfretail facility was reqilired to provide 11 parking spaces per the Certificate of
Occupancy. However, there was a parking credif'of-ZO spaces for the prior use of a 5,008 square foot
office, therefore zero parking spaces were required. The proposed change from the bakery to a restaurant
with a maximum of 723 square feet of interior aadHMUwiyrQiininsfscatingjarea requires 54 additional
parking spaces. The Proposed Project is providing parking/for restaurant patrons in the adjacent parking
lqLjwhjch can accommodate IZvehiclcsjand would install,42 bicycle parking racks on the parking lot. The.! / *
Proposed Project provides parking in compliance with tbp Venice Coastal Zone Specific Plan.
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The Project (would be designer! andjjoniFuEtod wfitir mer^ulcahcc of this Specific Pfiji. Therefore,
impacts related to the consistency with the applicable land use and planning policies in the Venice Coastal
Zone Specific Plan would be iess'fhan significant.
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City of Los Angeles, Department of City Planning. Venice Coastal Zone Specific Plan. January 19. 2004
ht:p://planningJadty. org/camplanispr.cpiowpdf/VenCocsstai.pdf, accessed December 20:5.
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Los Angeles Coastal Transportation Corridor Specific Plan
The Proposed Project is also located in the Los Angeles Coastal Transportation Specifii

Plan. The

Coastal Transportation Corridor Specific Plan is intended to;
*

Provide a mechanism to fund specific transportation improvements cue to transportation impacts
generated by die projected new commercial and industrial development within the corridor;

*

Establish the Coastal Transportation Corridor impact Assessment Fee process for new
development in the C, M and P Zones and for development on property owned bv the Department
of Airports;

*

Regulate (lie phased development of land uses, insofar as the transportation infrastructure can
accommodate such uses;

4

Establish a Coastal Transportation Corridor infrastructure implementation process;

*

Promote or increase work-related rtdesharieg and bicycling to reduce peak-hour Trips and to keep
critical intersections from severe overload;

*

Avoid Peak Hour Level of Service (LOS) on streets and interchanges from reaching LOS F or, if
presently at LOS F, preclude further deterioration in the Level of Service;

*

Promote the development of coordinated and comprehensive transportation plans and programs

*

Reduce commute Trips fay encouraging the development of affordable housing at or near job site;

*

Ensure that the public transportation facilities that wiil be constructed with funds generated by the

*

Encourage Caimans to widen the San Diego Freeway for high occupancy vehicle lanes. 53

with other jurisdictions and public agencies;

Specific Plan will significantly benefit the contributor; and

The Proposed Project is required to have approval from LADOT and the City Engineer in order to be
issued a building permit LADOT required the preparation of a traffic study and found that the proposed
seating and dining area vvouIcT not signtficahtTy’lir.pacI any of tire intersections sindied. Fur further
" discussion on transportation impacts, refer to Section XVI, Transportation and Traffic of this fS/MND
The Project would be designed and constructed with the guidance of this Specific Flan. As discussed in
Section XVI, the Proposed Project would comply with all designs recommended by LADOT to ensure
that any transportation impacts are less than significant. Therefore, impacts related to the consistency in
the Coastal Transportation Corridor Specific Plan would be less than significant.

c)

Would the project conflict with any applicable habitat conservation plan or natural
community conservation plan?

No Impact. A project-related significant adverse impact could occur if the Project Site were located
within an area governed by a habitat conservation plan or natural community conservation plan. As
discussed in Section 4(f) above, no such plans presently exist which govern any portion of the Project

,J

City of las Angeles, Department of Ciiy Planning, Coastal Transportation Crtniektr Specific Plan. September
22, 199S, fi!tp:ffpl(mm>s(.iacity.orgfcomp!ani'spccpiaitJptlfiCTram.pdf. accessed December LOSSIII.
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Site. Further, the Project Site is located in a highly urbanized area, and the Project Site is currently
,0.0

developed with a bakery/retail facility and adjacent surface parking lot., Therefore, the Proposed Project
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would net have the potential to eause such effects.
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No Impact. Development of any related project is expected to occur in accordance with adopted plans
and regulations. It is also expected that most of the related projects would be compatible with the zoning
and land use designations of each related project site and its existing surrounding uses and would not
disrupt or divide the physical arrangement of the established community. In addition, it is reasonable to
assume that the related projects under consideration would implement and support local and regional
planning goals and policies. Therefore, the Proposed Project’s land use impacts would not be
cumulatively considerable since the Proposed Project would not confiset with applicable local or regional
plans. The Proposed Project’STand use,would not create urTyTignificant impacty)
XL
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a) Would the project result in the loss of availability of a known minerat resource that would "
be of value to the region and the residents of the state?

yj

No Impact. A significant impact may occur if a project site is located in ar. area used or available for
extraction of a regionally-important mineral resource, or if the project development would convert an
existing or future regionally-important mineral extraction use to another use, or if the project development
would affect access to a site used or potentially available for region at ly-important mineral resource
extraction. According to cbe L.A. CEQA Thresholds Guide, She determination of significance shall be
made on a casc-by-casc basis considering; (a) whether, or the degree to which, the project might result in
the permanent loss of, or loss of access to, a mineral resource dial is located in a State Mining and
Geology Board Mineral Resource Zone MRZ-2 zone or other known or potential mineral resource area,
and (b) whether the mineral resource is of regional or statewide significance, or is noted in the
Conservation Element as being of local importance.

The Project Site is not located within an Oil

Field'Drilling Area. The Project Site is not currently used for the extraction of mineral resources, and
there is no evidence to suggest that the Site has been historically used for the extraction of mineral
resources. Therefore, the development of the Proposed Project would not result in the loss of availability
of a known mineral resource and no impact would occur.
b) Would the project result in the loss of availability of a locaily-importnnt mineral resource
recovery site delineated on a local general plan, specific plan or other land use plan?
No Impact. A significant impact may occur if the Project Site is located in an area used or available for
extraction of a regionally-important mineral resource, or if the development would convert ar. existing or
future regionally-important mineral extraction use to another use, or if the development would affect
access to a site used or potentially available tor regionally-iorpoitant mineral resource extraction. The
Project Site is not currently used for the extraction of mineral, resources, arid there is no evidence to
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5. Herman Basmaciyan, P.E. Review and
Critique of Revised MND

Herman Basmaciyan, IMi.
Traffic, Transportation, Parking
Expert Witness and Consulting Services
701 Marguerite Avenue
Corona del Mar, CA 92625
Tel: 949-903-5738
herman.b@roadrunner.com
February 8, 2016

Concerned Neighbors of 320 Sunset
Att: Ms. liana Marosi
615 E. Sunset Avenue
Venice, CA 90291
Subject: Proposed High-Turnover Restaurant at 320 IE. Sunset Avenue Review
and Critique of Revised Mitigated Negative Declaration
ENV-2013-3377-MND-REC1; Case Number ZA-2013-3376-CDP-CUB-SPP
HB Proj. No. 151101
Dear Ms. Marosi:
On November 14, 2015, I submitted to you a report summarizing my review
and critique of the Mitigated Negative Declaration (M\ID), dated February 18,
2014 along with documents related to the MND. Subsequently, the City of Los
Angeles issued a Revised MND (dated December 28, 2015). Per your request, I
have reviewed the portions of the Revised MND that uertain to traffic and
parking matters.
In my opinion, the Revised MND does not address any of the deficiencies and
inadequacies I had identified in my November 14, 2015 report. To the contrary,
it introduces a major issue associated with parking and site access because the
layout used in the Revised MND differs from the layout approved by the Zoning
Administrator. The Revised MND presents a parking lot layout that has a single
entry/exit point via Sunset Avenue, with no exit onto the east-west alley behind
Gjusta. No explanation is provided in the Revised MND for this discrepancy and
no explanation for not addressing at all the layout approved by the Zoning
Administrator. This omission leads the reader to the conclusion that the
Applicant has rejected and is not planning to accept the parking lot layout
approved by the Zoning Administrator.

The Revised MND does not provide any information to help resolve the
deficiencies and inadequacies in the analysis of potertial traffic and parking
impacts that I identified in my November 14, 2015 report. These
unresolved matters are listed on the next page along with the Section and
Paragraph where they are discussed in detail.
Section 1 in November 14, 2015 Report addresses Section 1 (Paragraphs A
through F) addresses omissions and deficiencies in the traffic impact
assessment report. Section 2 (Paragraphs A through E) addresses parking,
traffic operational, and site access matters.
SECTION 1:

A. Two signalized intersections have not been analyzed, but they should have
been. No explanation is provided for the exclusior of these signalized
intersections. As a result, the full range of the potential impacts of the
project, especially traffic operational and safety matters (excessive queuing
in left-turn pocket causing overflow, excessive queuing on California Avenue)
may not have been addressed. The Revised MND aresents no additional
information about this matter, leaving potential traffic operational and safety
matters un-addressed.
B. Even though Lincoln Boulevard is a portion of State Route 1, the signalized
intersection at Lincoln Boulevard and Rose Avenue is not analyzed in
accordance with procedures prescribed by Caltrans. operating conditions on
Caltrans facilities in the area are not adequately acdressed. As a result, the
full range of the potential impacts on traffic operat ons may not have been
addressed. The Revised MND presents no additioncil information about this
matter, leaving the potential traffic operational and safety matters un
addressed.
C. Un-signalized intersections are not analyzed. The lack of any analysis of un
signalized intersections is non-compliant with the LADOT Policies and
Procedures. As a result, the full range of potential traffic operational and
safety issues associated with the Project are not acdressed. The Revised
MND presents no additional information about this matter, leaving the
potential traffic operational and safety matters un-addressed.
D. The number of peak hourly vehicular trips estimated for the Project is less
than it should be and the full range of traffic impacts has not been identified.
The full range of potential traffic impacts and especially of potential traffic
operational and safety matters has not been identified because the peak
periods of the operation of the Project and seasonal peaks are not addressed
in any of the analyses presented. The Revised MND presents no additional
information about this matter, leaving the potential traffic operational and
safety matters un-addressed.

E. The cumulative impact of Related projects on the street system in the vicinity
of the Project is not analyzed. On a daily basis and during the morning and
afternoon peak hours, large amounts of traffic will be added cumulatively by
the Project and "Related" projects on CMP facilities, on the arterial street
system in the area, on local residential streets, and on intersections. The
cumulative analysis includes only 2 Related Projects, but the Appellant has
identified at least 15 Related Projects that should lave been included. The
full range of the potential cumulative impacts on tiese facilities, under City of
Los Angeles or Caltrans jurisdiction, has not been identified. The Revised
MND presents no additional information about this matter, leaving the
potential cumulative traffic operational and safety matters un-addressed.
F. No analysis of cumulative impacts on local streets is presented.
Cumulatively, the Related Projects would add traffic to residential streets that
could potentially reach levels to be considered significant. The Revised MND
presents no additional information about this matter, leaving the potential
traffic operational and safety matters unaddressed. In addition there would
be traffic operational and safety issues associated with added traffic in the
alley serving the parking lot of the Project. Whether or not this issue
remains will depend on the decision on the layout of the parking lot and
whether or not exiting to the alley will be possible. Since the parking layout
in Figure II-4 of the MND, that has both entry and exit via Sunset Avenue, is
not workable, the layout ultimately selected would likely allow (or even
require) an exit onto the alley. Neither the impacts on residential streets nor
the potential problems in the alley have been addressed in the Revised MND.
SECTION 2:
A. The Project, as proposed, would not have sufficient parking. If computed
correctly, the parking requirement would have been 26 spaces. Since the
Project proposes to provide 11 spaces, there would be a deficiency of 15
parking spaces, causing impacts on on-street parking in the neighborhood
and added traffic while circling to find an on-street space, with its attendant
undesirable effects of added noise and air pollutants. The Revised MND
presents a parking layout with 17 spaces, but the layout is not workable, as
explained in Paragraph C, and differs from that approved by the Zoning
Administrator. The Revised MND does not explain why this layout was used
instead of the layout approved by the Zoning Administrator.
B. The parking lot layout approved by the Zoning Administrator presents some
circulation and access problems. The placement of the loading zone and the
potential for exiting vehicles encroaching into the Handicapped "No Parking"
area are matters that merit further deliberation and resolution prior to the
approval of the project. In addition, if there is any intent to change the
location of the existing gate at the exit to the alley this should be disclosed,
since there may be impacts on the residences on the south side of the eastwest alley. The Revised MND is based on a parking lot layout other than that

approved by the Zoning Administrator. It does net offer additional
information about this matter. The reasons for net addressing the layout
approved by the Zoning Administrator are not set forth in the Revised MND.
C. The two alternative parking lot layouts submitted by Stephen Vitalich
Architects, by letter dated October 12, 2015, present operational problems
and have inadequacies.
In summary, alternative layouts presented by
Stephen Vitalich Architects have undesirable featires and both would worsen
the traffic operational and safety problems described in Paragraph 2.B.
Neither alternative would provide sufficient parking spaces to meet the
parking requirement (please refer to Paragraph 2.D).
The interrelated
issues of parking and site entry/exit remain unresolved. The Revised MND
creates confusion, rather than clarification, by presenting a layout that is not
in accordance with the approval of the Zoning Administrator.
D. Under existing conditions, there are traffic operational and safety issues
associated with site access and egress; these will worsen as the Project adds
traffic to the street system and lengthens operating hours, especially if the
parking lot layout presented in the Revised MND with the single entry/exit
were to be used. There are traffic operational and safety issues on Sunset
Avenue in the immediate vicinity of Gjusta. If the sale of alcoholic beverages
and the late night and early morning operating hours are approved, more
traffic will be added, resulting in more traffic operational problems and
potential safety issues, as well as impacts on tha residences on the south
side of the east-west alley. The fact that traffic will increase during darkness
periods the traffic operational and safety issues will be exacerbated,
especially those involving pedestrians and bicyc ists.
The Revised MND
presents no additional information about this matter, leaving the potential
traffic operational and safety matters unaddressed.
E. The effect of traffic to be added to the alley behind the Gjusta bakery has not
been addressed. Additional traffic in the alley will introduce more
opportunities for blockages in the alley potentially affecting emergency
vehicle access to residences. Added traffic will alsc create more
opportunities for vehicles colliding with objects in the alley, such
as utility poles, and scraping against a wall or a fence while making turns
from one alley to the other. Added traffic will also accelerate the
deterioration of the pavement in the two alleys. This matter cannot be
resolved with the information at hand because the MND and the Zoning
Administrator's Approval have differing schemes.
Yet another issue that remains unresolved is whether or not Gjusta has a valid
contract with the Los Angeles Unified School District fer the use of the Venice
Skill Center for overflow parking. The Revised MND s:ates that Gjusta will use
the LAUSD lot to mitigate weekend overflow parking, yet this is not a condition
of the Zoning Administrator's Determination. It does not address mitigating
week day peak times overflow parking either. It is also unsubstantiated if there

exists a current, permanent contract with the Venice Skill Center for sufficient
parking spaces. This matter should be clarified so that incorrect information in
the files can be corrected and the public is not mislec.
I have attached a revised report that consists of the November 14 report, with
comments added that reflect the results of my review of the Revised MND. The
added comments in the report are highlighted in the same manner as this
sentence.
lama Registered Civil and Traffic Engineer in the State of California
(Registration Numbers 20137 and 525, respectively) and a Registered Engineer
(in retired status) in the States of Washington, Arizora, and Florida. I have
over 50 years of experience in traffic and transportation engineering, traffic
modeling and forecasting, parking studies, and the preparation of traffic impact
studies.
In view of my conclusions pertaining to the Revised MND, I repeat my
recommendation that City staff thoroughly consider the deficiencies and
inadequacies in traffic, parking, and potential safety matters prior to the
approval of the Project by the Planning Commission.
Please contact me if I can provide further details or clarification about any
matters covered in this letter.
Sincerely,
Herman Basmaciyan. P.E.

6. Herman Basmaciyan, P.E. Review of
Original MND

Review of
MITIGATED NEGATIVE DECLARATION (MND),
REVISED MND, AND RELATED DOCUMENTS
for
Case Number ENV-2013-3377-MND-REC1
ZA-2013-3376-CDP-CUB-SPP
PROPOSED RESTAURANT
at
320 E. SUNSET AVENUE IN VENICE, CA

Prepared by
Herman Basmaciyan, P.E.
herman.b@roadrunner.com
949-903-5738

February 8, 2016
Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
Note: Shaded text indicates commentary added to the Nov. 14, 2015 Report
Page 1
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Herman Basmaciyan, P.E.

INTRODUCTION
Throughout this report, shaded areas indicate comments added to the November
14, 2015 report after a review of the Revised MND, dated December 28, 2015.
This report was prepared to document the results of my review of documentation
for the proposed high-turnover restaurant to be developed at 320 E. Sunset
Avenue in the Venice area of the City of Los Angeles , to be referred to as the
Project in this report. The review was requested by Concerned Neighbors of 320
Sunset. I reviewed in their entirety, or portions of, the following documents that
pertain to traffic, transportation, circulation, and parking:
■
Revised Mitigated Negative Declaration (MND), dated December 28, 2015.
In the MND, the proposed development is identified as ENV-2013-3377-MNDREC1, Case Number ZA-2013-3376-CDP-CUB-SPP.
■
Mitigated Negative Declaration (MND), dated February 18, 2014. In the
MND, the proposed development is identified as Cass Number ZA-2013-3376-CDPCUB-SPP.
■
Letter dated April 27, 2015 from Hirsch/Green Transportation Consulting,
Inc. to Mr. Fran Kamaj, Re: Trip Generation and Traffic Impact Assessment for
Proposed Seating/Dining Area Addition to Existing Bakery/Retail Facility at 320
Sunset Avenue in Venice, California.
■
City of Los Angeles Inter-departmental Memorandum dated May 6, 2015
from Eddie Guerrero (DOT) to Karen Hoo in the Planning Department on the
subject of Traffic Assessment for the proposed High Turnover Restaurant Use to be
Located at 320 E. Sunset Avenue.
■
Appeal Application by Concerned Neighbors of 320 Sunset submitted to the
Los Angeles City Department of Transportation (LADOT), dated May 28, 2015.
■
Letter dated June 17, 2015 from LADOT to Corcerned Neighbors of 320
Sunset, denying the Appeal.
■
Letter dated October 12, 2015 from Steven Vitalich Architects to the City of
Los Angeles Planning Commission on the subject of required parking and two
alternative layouts for the parking lot.
■ Venice Coastal Zone Specific Plan effective January 19, 2004
■ Zoning Administrator's Determination Letter to Fran Camaj et. al., dated
August 11, 2015.
My findings and conclusions, grouped into two major categories, are presented
following this Introduction. Section 1 (Paragraphs A through F) addresses
omissions and deficiencies in the traffic impact assessment report. Section 2
(Paragraphs A through E) addresses parking and site access.
Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
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1. OMMISSIONS AND DEFFICIENCIES IN THE TRAFFIC
IMPACT ASSESSMENT REPORT
A. Two signalized intersections have not been analyzed, but they should
have been. - The following two signalized intersections are not included in
the analysis of traffic impacts, even though bo th are closer to the Project
than others along the same route:

■
■

Rose Avenue and 7th Avenue - This intersection is immediately adjacent
to heavy traffic generators such as Whole Foods Market and CVS
Pharmacy.
Abbot Kinney Boulevard and California Avenue - This intersection is
within very close proximity of the 4-way STOP-controlled intersection of
California Avenue and Electric Avenue.

In summary, no explanation is provided for the exclusion of these
signalized intersections. As a result, the full range of the potential
impacts of the projectf especially traffic operational and safety matters
(excessive queuing in left-turn pocket causing overflow, excessive
queuing on California Avenue) may not have been addressed. The
Revised MND presents no additional information about this matter,
leaving potential traffic operational and safety matters un-addressed.

B. Even though Lincoln Boulevard is a portion of State Route 1, the
signalized intersection at Lincoln Boulevard and Rose Avenue is not
analyzed in accordance with procedures prescribed by Caltrans. The

LADOT uses the Critical Movement Analysis (CMA) methodology to analyze
signalized intersections. On the other hand, Caltrans recommends the use of a
different methodology for the analysis of Caltrans facilities. The Caltrans
methodology is described in the Highway Capacity Manual (HCM), a document that
is used widely by transportation professionals throughout the United States and by
many elsewhere. The Caltrans methodology takes into consideration such
matters as queuing and delay at signalized and un-signalized intersections,
weaving and merging operations on freeway mainline segments, and physical
roadway conditions such as lane width and other factors that affect roadway
capacity, such as pedestrian traffic.
In the traffic impact assessment performed by Hirsch/Green, the signalized
intersection of Lincoln Boulevard and Rose Avenue was not analyzed using the
Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
Note: Shaded text indicates commentary added to the Nov. 14, 2015 Report
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Caltrans methodology; it was analyzed using only the Critical Movement Analysis
(CMA) methodology. Either the Caltrans methodology or both methodologies
should have been used to satisfy the requirements of Caltrans and the LADOT.
Since the intersection at Lincoln Boulevard/Rose Avenue was analyzed using
LADOT's CMA methodology, it cannot be determined if the use of the Caltrans'
HCM methodology might have resulted in different conclusions about delay and
levels of service.
In summary, operating conditions on Caltrans facilities in the area are not
adequately addressed. As a result, the full range of the potential impacts
on traffic operations may not have been addressed. The Revised MND
presents no additional information about this matter, leaving the potential
traffic operational and safety matters un-addressed.

C. Un-signalized intersections are not analyzed, her the LADOT Policies and
Procedures, the traffic impact analysis is focused on signalized intersections. Yet,
some analysis of un-signalized intersections is required. Page 15 of the LADOT
Policies and Procedures states that:
"When determining which intersections should be included in the impact
analysis for development projects, only signalized intersections should be
selected. Unsignalized intersections should be evaluated solely to determine the
need for the installation of a traffic signal or other traffic control device, but will
not be included in the impact analysis. When choosing which unsignalized
intersections will be reviewed, intersections that are adjacent to the project or
that are expected to be integral to the project's site access and circulation plan
should be identified. For these intersections, the overall intersection delay
should be measured pursuant to procedures accepted by LADOT during the
scoping process. If, based on the estimated delay, the resultant LOS is E or F in
the "future with Project" scenario, then the intersection should be evaluated for
the potential installation of a new traffic signal. The study shall include a traffic
signal warrant analysis prepared pursuant to Section 353 of LADOT's Manual of
Policies and Procedures and submitted to LADOT for review and approval."

Per the guidelines in the Policies and Procedures, jn-signalized intersections
"adjacent to the project or that are expected to be integral to the project's site
access and circulation plan" should have been evaluated first on the basis of
estimated delay; subsequently, signal warrant analyses should have been
performed depending on the outcome of the delay analysis. At the least, the
following intersections along Sunset Avenue should have been evaluated
because they meet the criteria in the Policies and Procedures:
■

Sunset Avenue at Pacific Avenue - Major marked pedestrian crossing

Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
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Sunset Avenue at Main Street - Adjacent ta major bus stop with heavy
pedestrian activity, crossing protected with flashing amber warning signal
Sunset Avenue at Hampton Drive - 4-way STOP-controlled intersection
Sunset Avenue at 3rd Avenue - 3-way intersection immediately adjacent
to Project with STOP control on 3rd Avenue
Sunset Avenue at 4th Avenue - 4-way STOP-controlled intersection
Sunset Avenue at 5th Avenue - 4-way STOP-controlled intersection
Sunset Avenue at 6th Avenue - 4-way STOP-controlled intersection
Sunset Avenue at 7th Avenue - 4-way STOP-controlled intersection
Sunset Avenue at Lincoln Boulevard - intersection on major approach
route
In addition, 4-way STOP-controlled intersections along Rose Avenue are adjacent
to high vehicular and pedestrian traffic generators. These intersections are also
not analyzed for delay or other traffic operational matters.
There has been rapid growth and development in Venice over the last five to ten
years, and this trend continues. Because of the City's policy of not identifying
potential impacts at un-signalized intersections, traffic operational and safety
issues do not get any attention. This lack of inattention to conditions at un
signalized intersections is especially troublesome in a fast growing area such as
Venice, and especially where there are high levels of pedestrian and bicycle
activity and a large number of visitors.
In Venice, many projects have been completed recently or are in various stages of
development. Invariably, each project adds to vehicular traffic to some extent.
Yet, the City has no information on conditions at un-signalized intersections and is
in the dark as to traffic operational and safety issues that may exist. Since Gjusta
generates truck traffic for food and beverage deliveries, the effect and potential
traffic operational and safety matters on Sunset Avenue and at un-signalized
intersections in the proximity of the project should have been assessed.
The lack of any analysis of these un-signalized intersections is noncompliant with the LADOT Policies and Procedures. As a result> the full
range of potential traffic operational and safety issues associated with the
Project are not addressed. The Revised MND presents no additional
information about this matter, leaving the potential traffic operational and
safety matters un-addressed.

D. The number of peak hourly vehicular trips estimated for the Project is less
than it should be and the full range of traffic impacts have not been
identified. The reasons for this assertion are:
Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
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In accordance with the web page of Gjusta Bakery, the most popular times for the
bakery occur outside the weekday peak commuting periods of 7:00 AM to
10:00AM and between 3:00 PM to 7:00 PM that are analyzed in the Hirsch/Green
study. On the other hand, the most popular times for the bakery are outside the
commuter peak periods, generally between 11:00 AM to 2:00 PM. The information
on the bakery's web site also indicates that the bakery is substantially more
popular on Saturdays and Sundays, compared to weekdays. Please see Exhibit 1
for the temporal and daily variation for Gjusta Bakery.
Since no information about non-commute peak periods is presented in the
Hirsch/Green analysis, it is not possible to ascertain whether or not the Project
might have traffic impacts outside of the typical commuting peak periods. It is
certain, on the other hand, that any traffic operational and safety issues in the
immediate vicinity of the Project, such as vehicle/vehicle, vehicle/pedestrian, and
vehicle/bicycle conflicts would be more severe during the hours of 11:00 AM to
2:00 PM on weekdays and more severe on weekend days compared to weekdays.
Furthermore, since Venice is a Coastal community, the lack of any information
about seasonal variation in traffic conditions introduces yet another layer of
uncertainty as to whether or not traffic impacts are adequately addressed. The
traffic counts for the five signalized intersections analyzed in the Hirsch/Green
study were made in the months of February, March, and April, 2015. To the
extent that the summer months attract more persons to the Coastal area, the full
range of impacts may not be identified.
In summary, the full range of potential traffic impacts and especially of
potential traffic operational and safety matters has not been identified
because the peak periods of the operation of the Project are not
addressed in any of the analyses presented. Th s Revised MND presents no
additional information about this matter, leaving the potential traffic
operational and safety matters un-addressed.

E. The cumulative impact of Related projects on the street system in the
vicinity of the Project is not analyzed. Information compiled by Concerned
Neighbors of 320 Sunset indicates that at least 15 other commercial projects in
the general vicinity of the Project are ready to start operation, are under
construction, or are in various stages in the planning process. Exhibit 2 is a list of
the related projects and Exhibit 3 is a reference map for the location of each
related project. In addition, several have started operation during the last year or
so.
These "Related" projects - consisting primarily of restaurant, retail, office and
hotel uses — would add, cumulatively, about 8,000 daily trips to the street system
Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
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in the area. In each of the weekday morning and afternoon peak hours about 700
to 800 trips would be added. The cumulative traffic from these related projects is
far in excess of the thresholds established by the LADOT to trigger the need for
the preparation of a Traffic Impact Assessment report. Yet, the potential
cumulative impacts of these related projects are no: addressed in LADOT's
evaluations of the Project.
The amount of peak hourly traffic associated with the "Related" projects would
also trigger the need to perform an analysis of the arterials and intersections
designated in the Los Angeles County Congestion Management Program (CMP) in
accordance with the guidelines of the Los Angeles County Metropolitan
Transportation Authority (LACMTA), the agency that administers the CMP.
Through Venice, State Route 1 (Lincoln Boulevard) is a designated CMP arterial, as
are the intersections of Lincoln Boulevard at Venice Boulevard and the terminus of
the State Route 90 Freeway. Potentially, there could be impacts on State Route
90, also.
The "cumulative" analysis in the Revised MND misses the point of this comment
entirely because it addresses the impact of the Gjusti Project in a "cumulative"
condition where only two related projects are assumed. This does not constitute a
true cumulative analysis because all known related projects are not included.
Please see Exhibits 2 and 3 for a much larger list (15 or more Related Projects) of
known Related Projects and the location of these projects.
In summary, on a daily basis and during the morning and afternoon peak
hours, large amounts of traffic will be added cumulatively by the Project
and "Related" projects on CMP facilities, on the arterial street system in
the area, on local residential streets, and on intersections. The full range
of the potential cumulative impacts on these facilities, under City of Los
Angeles or Caltrans jurisdiction, has not been identified. The Revised
MND presents no additional information about this matter, leaving the
potential cumulative traffic operational and safety matters un-addressed.

F. No analysis of cumulative impacts on local streets is presented. As the
"Related" projects, many of them along Rose Avenue, are completed and start
adding more and more vehicular traffic to the street system, there will be spill
over traffic that will use residential streets to avoid congestion on arterials. The
lack of a comprehensive analysis of the cumulative impacts of all developments
makes it impossible to assess how residential streets might be impacted.
Also, many of the restaurant uses, including the Gjusta Project, are asking for
licenses to serve alcoholic beverages and are seeking approval for late closing
times, extending into early morning hours. In the case of the Gjusta Project,
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vehicles will exit from the parking lot to an east-west alley that on its south side
abuts residential developments.
According to Figure II-4 on Page 10 of the Revised MND, there would be no exit to
the east-west alley. On the other hand, the parking lot layout presented in Figure
II-4 of the Revised MND, that would use Sunset Avenue for both entry and exit, is
not workable. Therefore it is not known at this time whether or not traffic would
be added to the east-west alley. The features that make the parking lot layout in
Figure II-4 unworkable and the potential effects of allowing exits onto Sunset
Avenue are discussed subsequently.
In addition to the potential traffic operational and traffic safety issues associated
with added traffic in the alley (discussed in Paragraph 2.E), there would be
potential increased noise from vehicles and Gjusta customers getting into and out
of vehicles in the adjoining lot, as well as Gjusta patrons seated on the patio. The
Project Description in the Revised MND states that the dining area adjacent to the
east-west alley would be fully enclosed, but does not specifically state that the
enclosure would include the construction of a wall, or walls, and a non-retractable
roof, rather than the fence and tarpaulin attached to it that represent the current
condition of "enclosure." The matter of noise from the dining area in the late night
and early morning hours remains unresolved.
In summary, cumulatively, the Related projects would add traffic to
residential streets, that could potentially reach levels to be considered
significant. The Revised MND presents no additional information about
this matter, leaving the potential traffic operational and safety matters
unaddressed. In addition there would be traffic operational and safety

issues associated with added traffic in the alley serving the parking lot of
the Project. Whether or not this issue remains will depend on the
decision on the layout of the parking lot and whether or not exiting to the
alley will be possible. Since the parking layout in Figure II-4 of the MND,
that has both entry and exit via Sunset Avenue is not workable, the layout
ultimately selected would likely allow (or even require) an exit onto the
alley. Acess to the east-west alley appears to be non-compliant with the
LAMC provisions on alley access. Neither the impacts on residential
streets nor the potential problems in the alley have been addressed in the
Revised MND.

2. PARKING AND SITE ACCESS
A. The Project, as proposed, would not have sufficient parking. Per the
October 12, 2015 letter from Stephen Vitalich Architects, the Project will have a
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restaurant Service Floor Area of 723 square feet, arid it would need to provide 14
parking spaces, that would be in accordance with the Venice Coastal Zone Specific
Plan. The computation of the number of required parking spaces is incorrect for
two reasons:
■

The specific Plan requires one parking space per 50 square feet of Service
Floor Area. The computation would yield a requirement of 14.46 parking
spaces (723 sq.ft, divided by 50). In establishing the requirement for
parking spaces, the computed result is customarily rounded up to the next
higher integer; it is not customary to ignore the fractional space. In this
case the appropriate requirement should have been 15 parking spaces. It
should be noted that if the square footage were 726, instead of 723, the
rounding process used for the computation of parking spaces would yield a
result of 15 (726/50 is 14.52; rounding to the closest integer). Also, it
should be noted that if the restaurant's maximum Service Floor Area were to
be 717 sq.ft, per the Zoning Administrator's Datermination Letter dated
August 11, 2015, the parking requirement would still be 15 (717 divided by
50 would be 14.34, that would result in a requirement of 15 spaces when
rounded to next higher integer).

■

The Project Description in the MND (and the Revised MND) states that the
Project, when completed, would have a maximum Service Floor Area of 717
sq. ft. plus 559 sq. ft. of retail space. The definition of Service Floor Area,
per Paragraph V on Page 6 of the Venice Coastal Zone Specific Plan, is:

"All areas where the customer can be served, except the restroom, including the
indoor and outdoor dining area, bar, waiting room and tavern."

»

Per this definition, the total Service Floor Area would be 1,276 square feet
(717 for the restaurant plus 559 for the retail) and the parking requirement
would be 26 spaces (1,276 divided by 50, rounded to the next higher
integer). Not including the retail service area in the parking computation
would be fallacious because this area is used for stand-up meal and
beverage consumption, for the circulation of wait staff, as a waiting room,
and for selling baked and other goods to the public. When the Project is
completed as approved by the Zoning Administrator, the 559 sq. ft. area can
also be used as the "tavern" area.

■

Since the Project proposes to provide 11 spaces, as approved by the Zoning
Administrator, it would be under-parked by 15 spaces, and motorists would
need to seek on-street parking that is already in short supply. Figure II-4 in
the Revised MND has a parking lot layout with L7 spaces and both entry and
exit via Sunset Avenue; no exit via the alley is provided, contrary to
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thapproval of the Zoning Administrator. With 17 parking spaces, the Project
would be under-parked by 9 spaces. Moreover, the parking lot layout in
Figure II-4 in the Revised MND is not workable, as explained in Paragraph C.
So, a parking deficiency will remain no matter which layout is ultimately
selected.
■

The proposed designation of a loading zone in front of Gjusta will result in
the loss of two, possibly three, on-street parking spaces, further worsening
the present on-street parking shortages. Presently, during much of the
business hours, Gjusta parks its own large van in the parking lot adjacent to
the bakery. Per the parking lot layout in Figure II-4 in the Revised MND,
there would be no room to park the large van on-site. So the large van
would need to be parked on street - either in :he loading zone area
requested by Gjusta or in other legal parking space - taking away the use of
that space from others. The van is long enough to take up two regular car
spaces in length. Whether the van is parked in the loading zone or other
legal parking space, the existing on-street parking shortage will worsen.

Since the parking requirement would be 25 spaces and the Project
proposes to provide 11 spaces, there would be a deficiency of 15 parking
spaces, causing impacts on on-street parking in the neighborhood and
added traffic while circling to find an on-street space, with its attendant
undesirable effects of added noise and air pollutants. The Revised MND
presents a parking layout with 17 spaces, but the layout is not workable,
as explained in Paragraph C. The Revised MND does not explain why this
layout was used instead of the layout approved by the Zoning
Administrator.
B. The parking lot layout approved by the Zoning Administrator presents
some circulation and access problems. These problems are:

■

A vehicle in the loading zone would block the existing gate completely, making
it impossible for any vehicles to exit to the alley. Since the layout would
accommodate one-way traffic only, no vehicles would be able to exit to Sunset
Avenue, and the parking lot would become land-locked. The loading zone
should be placed elsewhere, perhaps at the expense of losing one or two more
parking spaces. Of course, that would make the parking shortfall greater than
that described in Paragraph 2.A. If there is any intent to relocate the existing
gate to rectify the problem, this should be depicted on the parking lot layout,
since this may affect the residential area on the south side of the east-west
alley.
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■

It is not clear where service vehicles of the electric company, the gas company,
cable/satellite providers and the vehicles of providers of such services as
electricians, plumbers, and others will be expected to park. If they use the
loading zone in the parking lot, then vehicles that deliver food and beverages
and other essential supplies to the bakery/'estaurant will need to park
elsewhere.

■

If a vehicle is parked in space Number 9, the path of any vehicle exiting from
spaces Number 1 through 8 would encroach into the "No Parking" area adjacent
to the handicapped parking space. This may interfere with the use of the "No
Parking" area to board or de-board a handicapped passenger, or passengers.

*

Exit to the alley with less than adequate width presents another set of issues
that are discussed in Paragraph 2.D.

In summary, the placement of the loading ;zone and the potential for
exiting vehicles encroaching into the Handicapped "No Parking" area are
matters that merit further deliberation and resolution prior to the
approval of the project. In addition, if there is any intent to change the
location of the existing gate at the exit to the alley, this should be
disclosed, since there may be impacts on the residences on the south side
of the east-west alley. The Revised MND is based on a parking lot layout
other than that approved by the Zoning Administrator. It does not offer
additional information about this matter, so no comments are presented.
The reasons for not addressing the layout approved by the Zoning
Administrator are not set forth in the Revised MND.
C. The two alternative parking lot layouts submitted by Stephen Vitalich
Architects, by letter dated October 12, 2015, present operational
problems and have inadequacies.
In reference to the layout presented in Sheet A 1.1, the issues are:
This layout with 17 spaces and a single entry/exit point is used in the
Revised MND, even though the Zoning Administrator has already rejected
this concept. Maneuvering vehicles into and out of any of the parking
spaces on the south side of the lot would be extremely difficult, and in
some cases may be impossible. There would be a need for extensive
additional maneuvering to turn vehicles around to make it possible to exit
to Sunset Avenue. This may preclude the use of all 17 parking spaces at
any one time. To the extent that drivers, or parking attendants, forgo
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turning the vehicles and attempt to exit by backing onto Sunset Avenue,
severe traffic operational and safety issues would arise.
0

Both ingress and egress would be via a driveway on Sunset Avenue. The
width of the driveway would be more than that of the entry-oniy driveway
with a curb cut of 20 ft. on Sunset Avenue, rather than 15 ft and V2 in. in the
approved layout.

■

Attendant parking would be required to make all 17 spaces useable; in fact,
several attendants may be needed to cope with all the tasks that would need
to be performed to get a vehicle into or out of the parking lot with any
degree of efficiency. Without a parking attendant, 11 spaces would be
available to motorists because spaces numbered 7 through 9 and 15 through
17 would be unusable, in order not to block access to spaces 13, 14, and 10
through 12. With or without an attendant, the number of spaces would be
less than the minimum requirement (please refer to Paragraph 2.A).

°

When no parking attendants are on-site and parking spaces 15 through 17
are not used, motorists in spaces 13 and 14 would have to perform multiple
back and forth maneuvers to be able to turn around and exit to Sunset
Avenue. When parking space 13 is occupied, these maneuvers would be
especially difficult for a motorist in space 14 because the motorist in space
14 would not have the room to move forward that would be available for a
motorist in space 13.

■

Even when parking attendants are on-site, it will be extremely difficult to
access the cars parked in parking spaces 13 cind 14. The attendants would
need to move any cars parked in spaces 15, 16, and 17 out of the way
before cars parked in spaces 13 and 14 can be moved. Similarly vehicles
parked in spaces 7, 8, and 9 would need to be moved before vehicles parked
in spaces 10, 11, and 12 can be moved.

a

No on-site loading space is provided.

0

The "No Parking" area adjacent to the van-accessible handicapped parking
space is on the driver's side, rather than the passenger's. Also, the
handicapped space would be no wider than the other parking spaces.

a

Having both entry and exit via Sunset Averue and the need to provide
attendant parking will worsen the current traffic operational and safety
problems described in Paragraph 2.D. For the layout to have a chance to be
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workable, there would need to be several parking attendants, who would
need to be very skilled and careful.
a

Attendants would need to park
because very little room would
example, if the vehicle in space
boundary of the space, the vehicle

very precisely into each parking space
be available for maneuvering,
As an
number 13 were to extend outside the
in space number 9 would be blocked.

0

If space number 15 were occupied, an incoming vehicle would need to stop
and partially block the driveway apron, interfering with pedestrian traffic on
Sunset Avenue and possibly, blocking the path of another vehicle attempting
entry; alternatively, the incoming vehicle would need to swerve into the path
of an exiting vehicle.

The Revised MND does not explain why this layout is preferable to the layout
approved by the Zoning Administrator.
In reference to the layout presented in Sheet A 1.2, the issues are:
The Revised MND does not offer any information about this layout, so no
additional comments are presented.

■

Attendant parking would be required to make all 17 spaces useable. Without
a parking attendant, 14 spaces would be available to motorists because
spaces numbered 15 through 17 would be unusable, in order not to block
access to spaces 2 through 5 and 7 through 14. With or without an
attendant, the number of spaces would be less than the minimum
requirement (please refer to Paragraph 2.A).

■

The need to provide attendant parking will worsen the current traffic
operational and safety problems described in Paragraph 2.D.

■

No on-site loading space is provided.

a

Parking spaces 2 through 6 are compact spaces, but they are not designated
as such.

■

The "No Parking" area adjacent to the van-accessible handicapped parking
space is on the driver's side, rather than the passenger's. The handicapped
space would be narrower than the approved layout and layout Al.l.
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■

With attendant parking, it is unclear hew vehicles in parking spaces
numbered 1 through 11, and possibly 12, will exit in the likely event that
spaces 15, 16, and 17 are occupied. Also, if a vehicle is parked in space 17,
a vehicle parked in space 15 or 16 would not have a way to exit; parking
attendants would need to perform an extensive set of maneuvers to clear a
path.

■

If space number 15 is occupied, two incoming vehicles arriving
simultaneously or within a short time of one another would need to stop and
potentially block a portion of the driveway apron, interfering with pedestrian
traffic on Sunset Avenue and possibly blocking the path of another vehicle
attempting entry.

In summary, alternative layouts presented by Stephen Vitalich Architects
have undesirable features and both would worsen the traffic operational
and safety problems described in Paragraph 2.B. Neither alternative
would provide sufficient parking spaces to meet the parking requirement
(please refer to Paragraph 2.D). The interrelated issues of parking and
site entry/exit remain unresolved. The Revised MND creates confusion,
rather than clarification, by presenting a layout that is not in accordance
with the approval of the Zoning Administrator. The layout proposed by
the Applicant in the Revised MND appears to Ibe totally un-workable in a
real world situation.

D. Under existing conditions, there are traffic operational and safety issues
associated with site access and egress; these will worsen as the Project
adds traffic to the street system and lengthens operating hours, especially
if the parking lot layout presented in the Revised MND with the single
entry/exit were to be used.
Sunset Avenue is a local street, primarily

residential in character between Lincoln Boulevard and 4th Avenue. Parking is
allowed on both sides along the entire length as well as the portion of Sunset
Avenue between 4th Avenue and Main Street. When cars are parked on both sides
of the street, about 20 ft is available for two venicies to go by one another.
Because of the narrow space available between parked vehicles, often, one or the
other vehicle pulls right as far as possible and stops to allow the other to go past.
In addition, there is substantial bicycle traffic on Sunset Avenue and a large
amount of pedestrian activity in the vicinity of Gjusta. These conditions, coupled
with the short distance (about 70 ft.) between the Gjusta parking entrance and the
intersection of Sunset Avenue and 3rd Avenue, result in traffic operational and
safety issues at the entrance to the Gjusta parking lot and its vicinity.
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As explained in Paragraph C, the parking lot layout presented in the Revised MND
would have a single entry/exit point via a 20-foot wide driveway on Sunset
Avenue. Up to 17 vehicles would be parked in, or crammed into, a rectangular lot
that is 120 ft. long and 50 ft. wide. A trash container, bicycle parking, and a
large tree (existing tree to remain) would also share space in the 6,000 sq. ft. (50
by 120 ft.) parking lot, leaving very little area in which to maneuver vehicles into
and out of spaces.
In addition, it would be very difficult to turn vehicles around -- vehicles would be
facing South coming into the lot, but would need to be facing North to exit via
Sunset Avenue. These difficulties may lead parking attendants to attempt backing
out onto Sunset Avenue, instead of taking the time to turn the vehicle around.
During busy periods there will be delays for entering vehicles to the extent that
parking attendants are busy moving vehicles around to create a path for the
incoming vehicles. These maneuvers will require multiple repetitions of backing up
and moving forward; in the case of the tandem spaces, vehicles will need to be
moved multiple times. There is also insufficient space to "idle" remaining vehicles
which were in the way, while performing these convoluted maneuvers. Potential
delays to incoming vehicles and the potential of additional vehicles attempting to
exit by backing out will worsen the traffic operational and safety issues described
in the following bullet items.
During a site visit to the vicinity of Gjusta on Saturday, November 7, 2015, I
personally observed several traffic operational and safety issues associated with
the operations of Gjusta on Sunset Avenue between 3rd Avenue and Hampton
Drive. Specifically, operational and safety issues I observed include:
■

The Gjusta parking lot was full at approximately 9:45, when I first arrived at
the site. Entry from Sunset Avenue was prevented by cones placed on the
entry driveway. Because of vehicles parked at: the curb, the cones were not
visible until I was very close to the driveway. The lot may have been closed
for an unknown period of time prior to 9:45.

■

Later in the day - from about 12:00 Noon to 1:30 PM - I was able to
observe traffic conditions continuously. The entry to the parking lot was
coned off most of the 11/2 -hour period, "he parking attendant would
remove the cones occasionally to allow a vehicle to enter the lot. During this
period I observed the following traffic operational problems:

■

Drivers approaching the parking lot would not become aware that the lot had
been coned off until they were just short of the driveway. In many cases, at

Review and Critique of Documents for 320 E. Sunset Avenue in Venice, including Revised MND
Note: Shaded text indicates commentary added to the Nov. 14, 2015 Report
Page
February 8, 2016
15

Herman Basmaciyan, 1ML

the time they became aware of the cones, the drivers had already begun to
make the left or right turn into the lot, blockirg traffic behind them.
■

Often, westbound vehicles attempting to, but not allowed to, enter the lot
would block on-coming eastbound traffic, as well as traffic behind them,
because they would be partially into the turn, encroaching into the path of
on-coming traffic.

a

It appeared that eastbound drivers had greater difficulty in realizing that the
lot had been coned off, and they drove part ally onto the driveway apron;
then, they backed up to resume traveling eastbound, presumably in search
of another place to park. In two cases, two westbound drivers also drove
sufficiently into the driveway that they had to back up to be able to continue
traveling westbound.

s

Many drivers, both eastbound and westbound, stopped to discharge
passengers then moved on to park elsewhere. Many entered the Gold's Gym
parking lot then walked to Gjusta Bakery.

■

During the l1/2-hour period of observation, I saw approximately 60 bicyclists
traveling on Sunset Avenue, creating numerous conflicts between bicycles
and vehicles with some near-misses. One case was especially noteworthy:
an SUV approaching Gjusta westbound on Sunset Avenue, stopped in front
of Gjusta when the driver became aware that the parking lot was full and
was asking the parking attendant for directions to another location to park.
A bicyclist also traveling westbound on Sunset Avenue realized that his path
was blocked and swung to the left to pass the SUV and into the path of an
approaching eastbound car. In this near-miss situation the eastbound car
was able to stop in time to allow the bicycle to move to the right after
passing the stopped SUV.

■

A similar situation involving a bicyclist occurred later, again when a
westbound SUV was stopped in front of the p.arking lot. In this instance, a
southbound car on Third Avenue approaching Sunset Avenue made a rolling
right turn (without coming to a complete stop). Because of the stopped
SUV, the driver swung to the left to pass into the path of another car
approaching eastbound. In the meantime a bicyclist was approaching Gjusta
westbound on Sunset Avenue. Both cars and the bicyclists were able to stop
and avoid a collision in this near-miss situation

■

During the 11/2 -hour period of observation, I saw about 10 skate-boarders
on the vehicular travel path (not the sidewalk) on Sunset Avenue and
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numerous pedestrians crossing Sunset Avenue, all representing potential
conflicts with vehicular traffic.
■

I could not ascertain a number, but I observed instances of persons parking
in the Gold's Gym parking lot and walking to Gjusta.

■

Although Gjusta Bakery is using the vacant lot at 318 Sunset Avenue for
parking, I saw no evidence that accommodations were made for
handicapped persons. There was no designated handicapped parking space
or a designated path.

■

The gate to the Venice Skill Center's parking lot that is accessible via 5 th
Avenue was closed when I drove by it twice; - once around 9:40 AM and
once around 1:40 PM. Gjusta has stated that there is an agreement
between Gjusta and the Center to designate this location as a place for
Gjusta patrons to park when the Gjusta parking lot is full. Obviously, this
was not the case on Saturday November 7, 2015. The appellant has
informed me that as of November 12, 2015 she has information that the
purported LAUSD lease for additional parking is no longer valid, having
expired, and therefore is no longer relevant to this report.

On Page 11-13 of the Revised MND is a statement that the parking lot at the Skill
Center is available to Gjusta for restaurant patron and employee parking. Since
this is contrary to the Appellant's understanding, there is concern about the
validity of the statement on the Revised MND. Also, it is unclear if the Gjusta
parking lot attendants will drive the patrons' cars to and from the remote lot or
whether it will be used for self-parking only. It is unclear when patrons will
become aware that the Gjusta parking lot is full and that they must park either on
street or at the Skill Center. As stated earlier in this Paragraph, under existing
conditions, motorists do not become aware that the lot is full until they arrive at
the driveway, causing confusion, blockage on Sunset avenue and traffic
operational and safety issues. These issues will worsen, especially during darkness
hours.
If parking attendants will be used to park patrons cars at the Skill Center, the
number of trips to/from Gjusta will double: one trip to Gjusta for the arriving
motorist, one trip for the parking attendant to drive to the Skill Center, one trip by
the parking attendant to drive the patron's car back to Gjusta, and one trip for the
motorist to depart. Increased trips will create additional opportunities for vehiclevehicle, vehicle-pedestrian, and vehicle-bicyclist conflicts. If the Skill Center will
be used for self-parking, additional pedestrian traffic to/from Gjusta will be
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created, resulting in more potential safety issues, especially during darkness
hours.
■

Most motorists approaching Sunset Avenue from 3rd Avenue and turning
right did not make a full stop at the STOP sign at the intersection; instead,
they reduced speed enough to make the right turn comfortably. Left turning
motorists were more likely to stop, but some proceeded into the intersection
then completed the turn without stopping if there was no oncoming traffic on
Sunset Avenue. Due to the presence of substantial bicycling and traffic
activity at this intersection, the practice of not making a full stop creates
many opportunities for vehicle-with-vehicle, vehicle-with-bicycle, and
vehicle-with-pedestrian collisions. When ths Gjusta operating hours are
extended beyond daylight hours, more opportunities for such collisions will
be created
especially due to the lesser visibility of bicyclists and
pedestrians during nighttime darkness.

In summary, there are traffic operational and safety issues on Sunset
Avenue in the immediate vicinity of Gjusta. If the sale of alcoholic
beverages and the late night and early morning operating hours are
approved, more traffic will be added, resulting in more traffic operational
problems and potential safety issues, as well as impacts on the residences
on the south side of the east-west alley. The fact that traffic will increase
during darkness periods the traffic operational and safety issues will be
exacerbated, especially those involving pedestrians and bicyclists. The
Revised MND presents no additional information about this matter,
leaving the potential traffic operational and safety matters unaddressed.

E. The effect of traffic to be added to the alley behind the Gjusta bakery has
not been addressed. The comments in this paragraph are based on the parking
lot layout approved by the Zoning Administrator. These comments would not be
applicable to the parking lot layout presented in the Revised MND because that
layout has a single point of entry and exit via Suns;et Avenue, with no access to
the alley. The single access entry/exit layout is not functional and may be
unworkable because of problems and issues discussed in Section 2, Paragraph C of
this report.
Traffic will exit from the Gjusta parking lot onto an east-west alley that
extends from 4th Avenue on the east to a north-SDUth alley on the west located
about 60 to 65 ft. west of the Gjusta exit. The east-west alley does not connect
directly to the street system on the west.
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Per the parking lot layout approved by the Zoning Administrator, the
east-west alley has a nominal width of 15 ft. However, the approved parking
layout does not take into consideration that there are utility poles and other
fixed objects throughout the alley, reducing the effective width of the alley to
about 12 feet or less at some locations. In addition there are objects in the
alley that appear to be semi-permanent. The north-south alley lies between
Sunset and Vernon Avenues and also has a nominal width of 15 feet, but an
effective width of less than 15 feet due to the presence of permanent and semi
permanent objects in the alley.
■

Making a right turn westbound from the east-west alley onto the north-south
alley is difficult because both alleys are 15 feet cr less in width. Also, the sight
distance available for the driver is very short because the building in the
northeast corner (316 Sunset Avenue) of the intersection of the two alleys is
built up to the property line with no set-back.

■

These physical constraints lead to traffic operational and safety problems that
will be worsened if more traffic is added to the al ey resulting from alcohol sales
and the change of closing time from 9:00 PM now to 1:00 AM as proposed. The
proposed expansion of the operating hours is indicative of Gjusta's expectation
of a lively late night and early morning restaurant patronage and alcoholic
beverage sales.

■

Added traffic in the alley would also create more opportunities for illegal
parking in the alley that could block emergency vehicle and other traffic. Any
blockages would have the most severe impact on the residents on the south
side of the east-west alley who have access only via the alley.

■

Potential alley blockages may also occur during the construction period to the
extent that construction workers park in the alley and construction material and
equipment deliveries are made via the alley. During on-going operations of
Gjusta, any food and beverage delivery trucks and service vehicles may choose
to or be forced to park in the alley because a loading area large enough for only
one delivery truck would be available on-site.

■

The pavement in both the east-west and the north-south alleys is substantially
deteriorated, with numerous large pot holes in both alleys. Several of these
large potholes are in the immediate vicinity of the exit from the Gjusta parking
lot and would very likely be used by Gjusta patrons. Potholes can be a safety
hazard because they may cause the driver to ose control and/or force the
driver to make a sudden maneuver to avoid the pothole. Increased traffic in
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the alley, especially heavy vehicles such as delivery and other trucks, will
accelerate the deterioration of the pavement.
In summary, additional traffic in the alley will introduce more
opportunities for blockages in the alley potentially affecting emergency
vehicle residential access. Added traffic will also create more
opportunities for vehicles colliding with objects in the alley, such as utility
poles, and scraping against a wail or a fence while making turns from one
alley to the other. Added traffic will also accelerate the deterioration of
the pavement in the two alleys. This matter cannot be resolved with the
information at hand because the MND and the Zoning Administrator's
Approval have differing schemes.
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EXHIBIT 1A
POPULARITY OF GJUSTA BAKERY BY TIME OF DAY
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EXHIBIT IB
POPULARITY OF GJUSTA BAKERY BY TIME OF DAY
WEEKEND DAYS

EXHIBIT 2: 320 SUNSET - DEVELOPMENTS IN PROGRESS I 1EARBY

I. 220 ROSE AVE - “Rose'79” Remodel now with full alcohol. Expansion consisting of 5757 sq. ft.
restaurant. 2,000 sq. foot of patio space (2 outdoor patios) 99 indoor seats, 118 outdoor seats: - 217 seats
total. (Originally about 80 seats.) (more people less parking) - late night. !4 area is bar.
37 PARKING SPACES, REDUCED FROM 47 ORIGINAL SPACES.
OPENED NOV 10.
2. 320 HAMPTON DVE from Rose to Sunset. GOOGLE - under construction- Interior remodel of
existing 43,800 sq. ft. office/industrial building, addition 13,220 sq. ft. mezzanine floor space, 212 parking
spaces. - 53 additional spaces. Exit thru 3rd Ave and Hampton Drive. Lots more people and cars.
212 PARKING SPACES.
NEAR COMPLETION.
3. 259 HAMPTON - Restaurant. Approved in July this year for 2-story expansion to seat 60-70 patrons,
build 2-story restaurant. (#2 in Hirsh Green report). Illegally operating is sit down restaurant for last 5
years.
ZERO PARKING
COMPLETION ESTIMATED FOR EARLY 2016.
4. 609 Vi Rose - "Wallflower" Restaurant with full alcohol. Mixed Use (Commercial office/Restaurant)
Office approx. 2145 sq. ft. & Restaurant approx. 1448 sq. ft. with 62 SEATS. (40 indoor, 22 outdoor)
ZERO PARKING.
OPENED NOVEMBER 2, 2015
5. 542 ROSE (cnr Rennie)- Mixed use - 2300 sq. ft. restaurant. 78 patrons, plus 2 residential dwellings
above, 3000 sq. ft. each.
15 PARKING SPACES UNDER BUILDING
NEAR COMPLETION.
6. 910 ABBOT KINNEY (cnr Main) - Restaurant and 5 retail stores. Limited parking. — This one
described in Hirsh Green report as #1
NEAR COMPLETION.
7. 613 - 615 ROSE - Restaurant - full alcohol plus retail & 2 dwelling units. Two story Mixed Use. 912
sq. ft. service floor area Restaurant 106 SEATS (83 Indoor, 23 Outdoor)
26 PARKING SPACES WITH REAR ALLEY ACCESS.
COMPLETION 2016.
8. 342 SUNSET - 3 story office building, at zone stage. 6000 Sq. feet.
26 PARKING SPACES.
ANTICIPATED COMPLETION LATE 2016.
9. 425 ROSE -Restaurant with beer and wine to hold 50 person capacity.

ANTICIPATED COMPLETION 2016
10. 601 OCEAN FRONT WALK - High tech office building , 28,000 SQ Foot. - Sunset and Speedway
- 400 employees - In planning stage.
PARKING FOR 90 CARS
11. 512 ROSE- New Restaurant coming soon. Approximately 136 capacity with 2750 SQ. FT.
PARKING CURRENTLY UNDETERMINED.
12.

521 ROSE AVE - Superba Restaurant, Current CUB application in for full alcohol.

ZERO PARKING.
13. PROPOSED HOTEL on ABBOT KINNEY from Westminster to BROADWAY (ENTIRE BLOCK).
84 HOTEL ROOMS. RETAIL. 5 RESTAURANTS/BARS.
14.CLUTCH. Corner of Lincoln and Sunset. Restaurant/bar. Opened in January.
15. Oscars Cervateca- 513, 515, 517 Rose-Zero Parking.
16. FULL CIRCLE- 5,000 email list - lots of people and partying with alcohol and no parking
17. Cafe Gratitude 512 Rose Ave. - Restaurant and bar 80-100 seats.
19. Whole Foods - wine and beer
20. La Cabana - restaurant and bar
22. Firehouse restaurant and Bar on Rose between Hampton and Main

EXHIBIT 3

'

LOCATION REFERENCE MAP FOR RELATED PROJECTS
In theVicinity of 320 Sunset Avenue

Notes: Source for Base Map is Hirsch/Green Transportation Consulting, Inc.
Related Project Numbers are in Red. Projects 3 and 6 are included in the Hirsch/Green analysis as
their numbers 2 and 1, respectively. Developments identified with black numbers are existing
developments and are shown for information purposes only; they are not included in the trip estimate
presented in Paragraph l.E in this report.
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West Los Angeles Area Planning Commission
200 N. Spring Street, Room 532, Los Angeles, California, 90012-4801
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LETTER OF DETERMINATION
Mailing Date:

MAR 2 9 2018

Case No.: ZA-2013-3376-CDP-CUB-SPP-1A
CEQA: ENV-2013-3377-MND-REC1

Location: 320 E. Sunset Boulevard
Council District: 11 - Bonin
Plan Area: Venice
Requests: Coastal Development, Conditional
Use, Permit Project Permit Compliance

Applicant: Fran Camaj
Representative: Stephen Vitalich Architects
Appellant #1: James Murez
Appellant #2: liana Marosi et al: Adam Vagley, Roxanne Brown, Heather Priest, Hubert Hodgin,
Carmine Gangemi, Liesbet Koromzay, Heather Thomason, Patricia Delaere, Zach Galafianakis, Arthur
Athas
At its meeting on March 2, 2016, the following action was taken by the West Los Angeles Area
Planning Commission:
1. Denied the appeals in-part and granted the appeals in-part to modify the Conditions of Approval.
2. Approved a Coastal Development Permit authorizing a change of use of a tenant space from a
bakery with retail floor area to a sit-down restaurant with retail space located in the single permit
jurisdiction area of the Coastal Zone.
3. Approved a Conditional Use authorizing the sale and dispensing of a full line of alcoholic
beverages for onsite consumption in a proposed restaurant in the M1-1-0 Zone,
4. Approved Specific Plan Project Permit Compliance to allow the change of use from bakery and
retail use to a sit-down restaurant and retail use (contained within the restaurant’s interior and the
new outdoor dining area).
5. Adopted the attached modified Conditions of Approval.
6. Adopted the attached amended Findings.
7. Adopted Mitigated Negative Declaration No. ENV-2013-3377-MND-REC1.

Fiscal Impact Statement: There is no General Fund Impact as administrative costs are recovered through
fees.
This action was taken by the following vote:
Motion:
Seconded:
Ayes:

Donovan
Halper
Margulies, Merritt, Waltz-Morocco

Vote:

5-0

James
lams, Commission Executive Assistant II
West Los Angeles Area Planning Commission

Effective Date/Appeals:
further appealable.

The West Los Angeles Area Planning Commission’s determination is final and not

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure
Section 1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the
90th day following the date on which the City's decision became final pursuant to California Code of
Civil Procedure Section 1094.6. There may be other time limits which also affect your ability to seek
judicial review.
Attachment: Modified Conditions of Approval and amended Findings
Associate Zoning Administrator: Maya Zaitzevsky
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1.

All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.

2.

The use and development of the property shall be in substantial conformance with
the plot plan submitted with the application and marked Exhibit "A", except as may
be revised as a result of this action.

3.

The authorized use shall be conducted at all times with due regard for the character
of the surrounding district, and the right is reserved to the Zoning Administrator to
impose additional corrective Conditions, if, in the Administrator's opinion, such
Conditions are proven necessary for the protection of persons in the neighborhood
or occupants of adjacent property.

4.

All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.

5.

A copy of the first page of this grant and all Conditions and/or any subsequent
appeal of this grant and its resultant Conditions and/or letters of clarification shall be
printed on the building plans submitted to the Development Services Center and the
Department of Building and Safety for purposes of having a building permit issued.

6

Within 30 Days of the Effective Date of this grant, a covenant acknowledging and
agreeing to comply with all the terms and conditions established herein shall be
recorded in the County Recorder's Office. The agreement (standard master
covenant and agreement form CP 6770) shall run with the land and shall be binding
on any subsequent owners, heirs or assigns. The agreement with the conditions
attached must be submitted to the Development Services Center for approval
before being recorded. After recordation, a certified copy bearing the Recorder's
number and date shall be provided to the Development Services Center for
attachment to the subject case file.

.

7.

Approved herein is a coastal development permit and project permit compliance
authorizing a change of use from 4,116 net square-foot bakery with 559 net square
feet of retail floor area to a maximum 5,744 square-foot sit-down restaurant and
bakery including a maximum Service Floor Area of 717 square feet and 559 square
feet of retail space. The project includes the construction of a one-story
approximately 723 square-foot addition to the rear of the existing 5,008 square-foot
tenant space. The restaurant may sell a full line of alcoholic beverages for on-site
consumption only. Hours of operation are 7 a.m. to 10 p.m., Sunday through
Thursday, and 7 a.m. to 11 p.m. Friday and Saturday.
The approval of the entitlements is contingent upon the submittal of a revised site
plan to the satisfaction of the Office of Zoning Administration after review and
approval by the Department of Building and Safety (LADBS), the Department of
Transportation (LADOT), and Bureau of Engineering (BOE). The site plan shall
incorporate: a commercial loading zone on Sunset Avenue; approved parking lot
layout, parking calculations, the height and floor area within the building addition,
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and the replacement of the proposed retractable roof with a fixed roof; all in
compliance with applicable Code and Venice Coastal Zone Specific Plan provisions.
Prior to the issuance of a building permit for the proposed additions, the plans shall
be reviewed and approved by the Office of Historic Resources for compliance with
the Secretary of the Interior’s Standards.
Within 30 days of the issuance of the written determination, all restaurant activity
(e.g. serving of food for consumption on the premises) shall determinated and may
not be resumed until the subject conditions and mitigation measures have been
effectuated, the construction of the addition is completed and a new Certificate of
Occupancy for the restaurant is issued.
Floor Area and Use: The use of the subject tenant space shall be limited to a 5,744
square-foot sit-down restaurant and bakery with a maximum approved Service Floor
Area (SFA) of 717 square feet including a maximum of 559 square feet of retail floor
area. The revised floor plan shall include a maximum of 22 interior counter seats
and no more than 65 seats in the proposed addition. The floor plan and site plan
shall first be reviewed and approved by the Department of Building and Safety and
the Fire Department prior to submittal to the Development Services Center.
Service Floor Area: The restaurant's total Service Floor Area shall be limited to a
maximum of 717 square feet of SFA within the restaurant.
Height: The building shall maintain its existing height which is below 30 feet.
Parking: The project shall provide on-site vehicular parking spaces and bicycle
parking stalls as required under the Specific Plan and LAMC Section 12.21-A,4 for
the addition of 717 square feet of SFA. If the required parking cannot be
accommodated in the on-site parking lot, the applicant can use one or all of the
following:
a.

Pay an in-lieu fee of $18,000 per parking space, payable to the Department
of Transportation, for the required parking spaces that cannot be provided.
Proof of payment is required prior to clearance by the Department of City
Planning.

b.

Reduce the Service Floor Area to match the amount of parking being
supplied and reflect that change on the floor plans.

c.

Provide additional bicycle parking stalls to reduce the required automobile
parking by up to 20% LAMC Section 12.21-A,4.

In addition to the on-site parking required for the proposed change of use, the
applicant shall provide valet off-site parking for use by patrons during all hours of
operation. There shall be signage stating that valet parking is available for Gjusta
patrons at no charge. The applicant shall provide to the Development Services
Center an executed lease agreement for the off-site parking location which identifies
the number of parking spaces available for the restaurant’s use. The valet parking
attendant shall not park vehicles on public streets. The applicant shall submit to the
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Development Services Center a copy of the Valet Parking Attendant Permit
approved by LAPD.
Note: This Specific Plan Project Permit Compliance is only applicable to the
provisions of the Venice Coastal Zone Specific Plan pertaining to the project as
described relative to floor area and use, height, parking and access standards.
Whenever the Venice Coastal Zone Specific Plan is silent, all other relevant
provisions of the Los Angeles Municipal Code shall apply.
8.

Prior to the clearance of any conditions, the applicant shall provide proof to the

Development Services Center that all LADBS Orders to Comply for the subject
property have been resolved.
9.

The authorization granted herein for the sale of a full line of alcoholic beverages on
the subject premises is for a period of two years from the effective date of this
grant. Thereafter, a new authorization shall be required to continue the sale and
dispensing of a full line of alcoholic beverages for on-site consumption.

10.

The applicant shall file a Plan Approval application no sooner than 9 months but
within 12 months from the operational date of this determination. The operational
date of this determination shall be identified and confirmed by the Planning
Department’s Condition Compliance Unit. The Plan Approval application shall be
subject to filing fees established by LAMC Section 19.01-E. A public hearing shall
be conducted subject to notification requirements established by LAMC Section
12.24-D. The purpose of the Plan Approval is to review the effectiveness of, and
compliance with the express terms of the Conditions of this grant. Upon review of
the effectiveness of and compliance with the conditions, the Zoning Administrator
may modify such conditions, delete, or add new ones as appropriate and require a
subsequent plan approval, as necessary, and reserves the right to conduct this
public hearing for nuisance abatement/revocation purposes.

11.

Prior to the beginning of operations, the applicant shall notify the Condition
Compliance Unit via email or U.S. Mail when operations are scheduled to begin and
shall submit a copy of the Certificate of Occupancy for the Case File. The
notification shall be submitted to planning.ccu@lacity.org, with the subject of the
email to include the case number: ZA-2013-3376(CUB)(CDP)SPP)/Operation
Notification. The applicant shall also submit (attached or mailed) evidence of
compliance with any conditions which require compliance “prior to the beginning of
operations” as stated by these conditions.

12.

Prior to the beginning of operations, the manager of the facility shall be made aware
of the conditions and shall inform his/her employees of the same. A statement with
the signature, printed name, position and date signed by the manager and his/her
employees shall be provided to the Condition Compliance Unit within 30 days of the
beginning day of operation of the establishment. The statement shall read as
follows:
“We, the undersigned, have read and understand the conditions of approval
to allow the sale and dispensing of a full line of alcoholic beverages for on-
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site consumption, in conjunction the restaurant, known as Gjusta, and agree
to abide and comply with said conditions.”
13.

Should there be a change in the ownership and/or the operator of the business, the
property owner and the business owner or operator shall provide the prospective
new property owner and the business owner/operator with a copy of the conditions
of this action prior to the legal acquisition of the property and/or the business.
Evidence that a copy of this determination has been provided to the prospective
owner/operator, including the conditions required herewith, shall be submitted to the
Condition Compliance Unit in a letter from the new operator indicating the date that
the new operator/management began and attesting to the receipt of this approval
and its conditions. The new operator shall submit this letter to the Condition
Compliance Unit within 30 days of the beginning day of his/her new operation of the
establishment along with the dimensioned floor plan, seating arrangement and
number of seats of the new operation.

14.

The project shall comply with applicable requirements of the Coastal Transportation
Corridor Specific Plan as determined by the Department of Transportation in the
May 6, 2015 Traffic Assessment and any subsequent amendments that may be
required by LADOT.

15.

The applicant shall submit to the Development Services Center a Transportation
Demand Management Plan detailing measures, such as the ones listed below, in
order to reduce the restaurant’s parking demand:
Preferential hiring of employees who live within walking or biking distance
Incentives to encourage employees to walk, bike, use mass transit or carpool
The installation of bike racks for use by patrons and/or staff
Employee training including notification to not park on the street

16.

Petitioner shall maintain a hotline number for the purpose of complaints. Petitioner
shall respond to citizen complaints within 24-hours. The hotline phone number shall
be posted on the exterior front and rear walls of the establishment. A log containing
the time, date, and nature of the complaint, and the resolution of the matter shall be
maintained on the premises. A copy of the complaint log must be maintained on-site
and submitted with the required plan approval application.

17.

The exterior windows and glass doors of the restaurant shall be maintained
substantially free of signs and other materials from the ground to at least 6 feet in
height so as to permit surveillance into the restaurant by Police and private security.

18.

The operator shall maintain video surveillance of all interior public areas, including
entrances and exits, and maintain a minimum of a 3-month DVR library. All persons
acting in the capacity of manager shall be familiar with the surveillance system and
have the ability to make a copy of the content and provide it to law enforcement
officers upon request.

19.

No dancing, karaoke, disc jockey, live entertainment, pool tables, coin-operated
games, or video machines are permitted.
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20.

Any music, sound or noise including amplified or acoustic music which is under the
control of the applicant shall not constitute a violation of Sections 112.06 or 116.01
of the Los Angeles Municipal Code (Citywide Noise Ordinance) and shall not be
audible beyond the subject premises. No outdoor amplified recorded music is
permitted.

21.

Amplified interior ambience music, including vinyl records or CDs played by
restaurant employees to compliment the dining experience, shall be limited to
background music at a low volume such that it is not audible beyond the premises.

22

Any sound, noise, or music emitted that is under the control of the Petitioner(s),
shall not exceed decibel levels that are stated in the Los Angeles Municipal Code.
At any time during the term of the grant a City inspector may visit the site during
operating hours to measure the noise levels using a calibrated decibel/sound level
meter. If, upon inspection, it is found that the noise level exceeds those allowed by
the Citywide Noise Ordinance, the owner will be notified and will be required to
modify or, if feasible, eliminate the source of the noise.

23.

Exterior lighting on the building shall be maintained and provide sufficient
illumination of the immediate environment so as to render objects or persons clearly
visible. The lighting shall be shielded so as to not illuminate adjacent residences.

24.

A copy of the occupant sign issued by the Fire Department shall be prominently
displayed inside the restaurant near the street entrance. The occupancy limit shall
be complied with at all times.

25.

Loitering is prohibited on or around these premises or the area under control of the
applicant.

26.

The premises shall be maintained as a bona fide restaurant with an operating
kitchen and shall provide a menu containing an assortment of foods normally
offered in restaurants. Food service shall be available at all times during normal
operating hours.

27.

Within six months of the effective date of this action, all employees involved with the
sale of alcoholic beverages shall enroll in the Los Angeles Police Department
"Standardized Training for Alcohol Retailers" (STAR). Upon completion of such
training, the applicant shall request the Police Department to issue a letter
identifying which employees completed the training. The applicant shall transmit a
copy of the letter from the Police Department to the Zoning Administrator as
evidence of compliance. Employees shall attend the training on an annual basis.

28.

An electronic age verification device shall be retained on the premises available for
use during operational hours. This device shall be maintained in operational
condition and all employees shall be instructed in its use.

.

CASE NO. ZA 2013-3376-CDP-CUB-SPP-1A

C-6

29.

The operator shall maintain on the premises and present to any law enforcement
officer upon request, the Business Permit, Insurance information, and a valid
emergency contact phone number used by the business.

30.

The applicant shall be responsible for maintaining free of litter the area adjacent to
the premises. Cleanup and trash removal shall be performed in such a manner as
to prevent debris from entering the storm drain system.

31.

Trash pickup shall only occur between the hours of 8 a.m. and 3 p.m., Monday
through Friday.

32.

Commercial deliveries to the restaurant are permitted only on Monday through
Saturday from 7 a.m. to 4 p.m. The applicant shall stagger the arrival of delivery
trucks so that they don’t overlap.

33.

A laminated copy of the approved conditions shall be posted at the premises and
produced upon request of the Police Department or City Planning staff.

34.

This approval is tied to ENV-2013-3377-MND-REC1. The following mitigation
measures shall be printed on the site plan and complied with at all times:
a.

Aesthetics (Light)
Outdoor lighting shall be designed and installed with shielding, such that the
light source cannot be seen from adjacent residential properties or the public
right-of-way.

b.

Aesthetics (Glare)
The exterior of the proposed structure shall be constructed of materials such
as, but not limited to, high-performance and/or non-reflective tinted glass (no
mirror-like tints or films) and pre-cast concrete or fabricated wall surfaces to
minimize glare and reflected heat.

c.

d.

Objectionable Odors (Commercial Trash Receptacles)
1)

Open trash receptacles shall be located a minimum of 50 feet from
the property line of any residential zone or use.

2)

Trash receptacles located within an enclosed building or structure
shall not be required to observe this minimum buffer.

Increased Noise Levels (Demolition, Grading and Construction Activities)

1)

The project shall comply with the City of Los Angeles Noise
Ordinance Nos. 144,331 and 161,574, and any subsequent
ordinances, which prohibit the emission or creation of noise beyond
certain levels at adjacent uses unless technically infeasible.
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2)

Construction and demolition shall be restricted to the hours of 7 a.m.
to 6 p.m. Monday through Friday, and 8 a.m. to 6 p.m. on Saturday.

3)

Demolition and construction activities shall be scheduled so as to
avoid operating several pieces of equipment simultaneously, which
causes high noise levels.

4)

The project contractor shall use power construction equipment with
state-of-the-art noise shielding and muffling devices.

JftGfeased Noise Levels (Retail Markets, Bars, Entertainment etc...)
4*

A 6-foot-high solid decorative masonry wall adjacent to the residential
properties sha-H-be-constructed, if no such wall currently exists.

The 6-foot wall noted in the mitigation measure was superseded by the
approval of the fully-enclosed rear building addition.
f.

Public Services (Police)
The plans shall incorporate the design guidelines relative to security, semi
public and private spaces, which may include but not be limited to access
control to building, secured parking facilities, walls/fences with key systems,
well-illuminated public and semi-public space designed with a minimum of
dead space to eliminate areas of concealment, location of toilet facilities or
building entrances in high-foot traffic areas, and provision of security guard
patrol throughout the project site if needed. Please refer to “Design out
Crime Guidelines: Crime Prevention Through Environmental Design”
published by the Los Angeles Police Department. Contact the Community
Relations Division, located at 100 West 1st Street, #250, Los Angeles, CA
90012; (213) 486-6000. These measures shall be approved by the Police
Department prior to the issuance of building permits.

9-

Utilities (Solid Waste Disposal):
All waste shall be disposed of properly. Use appropriately labeled recycling
bins to recycle demolition and construction materials including: solvents,
water-based paints, vehicle fluids, broken asphalt and concrete, bricks,
metals, wood, and vegetation. Non-recyclable materials/wastes shall be
taken to an appropriate landfill. Toxic wastes must be discarded at a licensed
regulated disposal site.

f.

Grading/Short-Term Construction Impacts
The Project shall be designed and constructed in accordance with the
requirements outlined in the latest edition of the City of Los Angeles Uniform
Building Code, including all applicable provisions of Chapter IX, Division 70
of the LAMC, which addresses grading, excavations and fills. •
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The Proposed Project shall obtain a sign-off from the Department of Building
and Safety. The Project shall comply with the conditions contained within the
Department of Building and Safety’s approval for the Proposed Project, and
as it may be subsequently amended or modified.
h.

Transportation and Traffic Construction Management Plan
A Construction work site traffic control plan shall be submitted to DOT for
review and approval in accordance with the LAMC prior to the start of any
construction work. The plans shall show the location of any roadway or
sidewalk closures, traffic detours, haul routes, hours of operation, protective
devices, warning signs and access to abutting properties, and if applicable,
the location of off-site staging areas for haul trucks and construction vehicles.
All construction related traffic shall be restricted to off-peak hours

REGULATORY COMPLIANCE MEASURES

In addition to the Mitigation Measures required of the project, and any proposed Project
Design Features, the applicant shall also adhere to any applicable Regulatory Compliance
Measures required by law.
RC-AES-1 (Vandalism): Compliance with provisions of the Los Angeles Building

Code. The project shall comply with all applicable building code requirements,
including the following:
Every building, structure, or portion thereof, shall be maintained in a safe and
sanitary condition and good repair, and free from, debris, rubbish, garbage,
trash, overgrown vegetation or other similar material, pursuant to Municipal
Code Section 91.8104.
The exterior of all buildings and fences shall be free from graffiti when such
graffiti is visible from a street or alley, pursuant to Municipal Code Section
91.8104.15.
RC-AES-2 (Signage): Compliance with provisions of the Los Angeles Building

Code. The project shall comply with the Los Angeles Municipal Code Section
91.6205, including on-site signage maximums and multiple temporary sign
restrictions, as applicable, and except as otherwise specifically authorized by an
approved variance to the code.
RC-AES-3 (Signage on Construction Barriers): Compliance with provisions of the

Los Angeles Building Code. The project shall comply with the Los Angeles
Municipal Code Section 91.6205, including but not limited to the following
provisions:
The applicant shall affix or paint a plainly visible sign, on publically accessible
portions of the construction barriers, with the following language: “POST NO
BILLS”.
Such language shall appear at intervals of no less than 25 feet along the
length of the publically accessible portions of the barrier.
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The applicant shall be responsible for maintaining the visibility of the required
signage and for maintaining the construction barrier free and clear of any
unauthorized signs within 48 hours of occurrence.
RC-AQ-1 (Demolition, Grading and Construction Activities): Compliance with

provisions of the SCAQMD District Rule 403. The project shall comply with all
applicable standards of the Southern California Air Quality Management District,
including the following provisions of District Rule 403:
All unpaved demolition and construction areas shall be wetted at least twice
daily during excavation and construction, and temporary dust covers shall be
used to reduce dust emissions and meet SCAQMD District Rule 403.
Wetting could reduce fugitive dust by as much as 50 percent.
The construction area shall be kept sufficiently dampened to control dust
caused by grading and hauling, and at all times provide reasonable control of
dust caused by wind.
All clearing, earth moving, or excavation activities shall be discontinued
during periods of high winds (i.e., greater than 15 mph), so as to prevent
excessive amounts of dust.
All dirt/soil loads shall be secured by trimming, watering or other appropriate
means to prevent spillage and dust.
All dirt/soil materials transported off-site shall be either sufficiently watered or
securely covered to prevent excessive amount of dust.
General contractors shall maintain and operate construction equipment so as
to minimize exhaust emissions.
Trucks having no current hauling activity shall not idle but be turned off.
RC-AQ-2: In accordance with Sections 2485 in Title 13 of the California Code of

Regulations, the idling of all diesel fueled commercial vehicles (weighing over
10,000 pounds) during construction shall be limited to five minutes at any location.
RC-AQ-3: In accordance with Section 93115 in Title 17 of the California Code of

Regulations, operation of any stationary, diesel-fueled, compression-ignition
engines shall meet specified fuel and fuel additive requirements and emission
standards.
RC-AQ-4: The Project shall comply with South Coast Air Quality Management

District Rule 1113 limiting the volatile organic compound content of architectural
coatings.
RC-AQ-5: The Project shall install odor-reducing equipment in accordance with
South Coast Air Quality Management District Rule 1138.
RC-CR-1 (Archaeological): If archaeological resources are discovered during

excavation, grading, or construction activities, work shall cease in the area of the
find until a qualified archaeologist has evaluated the find in accordance with federal,
State, and local guidelines, including those set forth in California Public Resources
Code Section 21083.2. Personnel of the proposed Modified Project shall not collect
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or move any archaeological materials and associated materials. Construction
activity may continue unimpeded on other portions of the Project site. The found
deposits would be treated in accordance with federal, State, and local guidelines,
including those set forth in California Public Resources Code Section 21083.2.
RC-CR-2 (Paleontological): If paleontological resources are discovered during
excavation, grading, or construction, the City of Los Angeles Department of Building
and Safety shall be notified immediately, and all work shall cease in the area of the
find until a qualified paleontologist evaluates the find. Construction activity may
continue unimpeded on other portions of the Project site. The paleontologist shall
determine the location, the time frame, and the extent to which any monitoring of
earthmoving activities shall be required. The found deposits would be treated in
accordance with federal, State, and local guidelines, including those set forth in
California Public Resources Code Section 21083.2.
RC-CR-3 (Human Remains): If human remains are encountered unexpectedly
during construction demolition and/or grading activities, State Health and Safety
Code Section 7050.5 requires that no further disturbance shall occur until the
County Coroner has made the necessary findings as to origin and disposition
pursuant to California Public Resources Code (PRC) Section 5097.98. In the event
that human remains are discovered during excavation activities, the following
procedure shall be observed:

Stop immediately and contact the County Coroner at:
1104 N. Mission Road
Los Angeles, CA 90033
(323) 343-0512 (8 a.m. to 5 p.m. Monday through Friday) or
(323) 343-0714 (After Hours, Saturday, Sunday, and Holidays)
If the remains are determined to be of Native American descent, the Coroner
has 24 hours to notify the Native American Heritage Commission (NAHC).
The NAHC will immediately notify the person it believes to be the most likely
descendent of the deceased Native American.
The most likely descendent has 48 hours to make recommendations to the
owner, or representative, for the treatment or disposition, with proper dignity,
of the human remains and grave goods.
If the owner does not accept the descendant’s recommendations, the owner
or the descendent may request mediation by the NAHC.
RC-GEO-1 (Grading): Chapter IX, Division 70 of the Los Angeles Municipal Code

addresses grading, excavations, and fills. All grading activities require grading
permits from the Department of Building and Safety. Additional provisions are
required for grading activities within Hillside areas. The application of BMPs includes
but is not limited to the following measures:
Excavation and grading activities shall be scheduled during dry weather
periods. If grading occurs during the rainy season (October 15 through April
1), diversion dikes shall be constructed to channel runoff around the site.
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Channels shall be lined with grass or roughened pavement to reduce runoff
velocity.
Stockpiles, excavated, and exposed soil shall be covered with secured tarps,
plastic sheeting, erosion control fabrics, or treated with a bio-degradable soil
stabilizer.
RC-HAZ-1 Explosion/Release
Materials):

(Existing

Toxic/Hazardous

Construction

(Methane) Prior to the issuance of a building permit, the Project Site shall be

independently analyzed by a qualified engineer, as defined in Ordinance No.
175,790 and Section 91.7102 of the LAMC, hired by the Project Applicant.
The engineer shall investigate and design a methane mitigation system in
compliance with the LADBS Methane Mitigation Standards for the
appropriate Site Design Level which would prevent or retard potential
methane gas seepage into the building. The Applicant shall implement the
engineer’s design recommendations subject to DOGGR, LADBS and LAFD
plan review and approval.
(Asbestos) Prior to the issuance of any permit for the demolition or alteration
of the existing structure(s), the applicant shall provide a letter to the
Department of Building and Safety from a qualified asbestos abatement
consultant indicating that no Asbestos- Containing Materials (ACM) are
present in the building. If ACMs are found to be present, it will need to be
abated in compliance with the South Coast Air Quality Management District's
Rule 1403 as well as all other applicable State and Federal rules and
regulations.
(Lead Paint) Prior to issuance of any permit for the demolition or alteration of
the existing structure(s), a lead-based paint survey shall be performed in
accordance with LADBS standards and to the written satisfaction of the
Department of Building and Safety. Should lead-based paint materials be
identified, standard handling and disposal practices shall be implemented
pursuant to OSHA regulations.
(Polychlorinated Biphenyl - Commercial and Industrial Buildings) Prior
to issuance of a demolition permit, a polychlorinated biphenyl (PCB)
abatement contractor shall conduct a survey of the project site to identify and
assist with compliance with applicable state and federal rules and regulation
governing PCB removal and disposal.
RC-WQ-1
(Low Impact Development Plan): Prior to issuance of grading
permits, the Applicant shall submit a Low Impact Development Plan and/or
Standard Urban Stormwater Mitigation Plan to the City of Los Angeles Bureau of
Sanitation Watershed Protection Division for review and approval. The Low Impact
Development Plan and/or Standard Urban Stormwater Mitigation Plan shall be
prepared consistent with the requirements of the Development Best Management
Practices Handbook.
RC-WQ-2

(Development Best Management Practices): The Best Management
Practices shall be designed to retain or treat the runoff from a storm event
producing 0.75 inch of rainfall in a 24-hour period, in accordance with the
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Development Best Management Practices Handbook Part B Planning Activities. A
signed certificate from a licensed civil engineer or licensed architect confirming that
the proposed Best Management Practices meet this numerical threshold standard
shall be provided.
RC-PS-1 (Fire): The recommendations of the Fire Department relative to fire safety
shall be incorporated into the building plans, which includes the submittal of a plot
plan for approval by the Fire Department either prior to the recordation of a final
map or the approval of a building permit. The plot plan shall include the following
minimum design features: fire lanes, where required, shall be a minimum of 20 feet
in width; all structures must be within 300 feet of an approved fire hydrant, and
entrances to any dwelling units or guest room shall not be more than 150 feet in
distance in horizontal travel from the edge of the roadway of an improved street or
approved fire lane.
RC-PS-2 (Police): The plans shall incorporate the Design Guidelines (defined in the

following sentence) relative to security, semi-public and private spaces, which may
include but not be limited to access control to building, secured parking facilities,
walls/fences with key systems, well-illuminated public and semi-public space
designed with a minimum of dead space to eliminate areas of concealment, location
of toilet facilities or building entrances in high-foot traffic areas, and provision of
security guard patrol throughout the project site if needed. Please refer to “Design
Out Crime Guidelines: Crime Prevention Through Environmental Design”, published
by the Los Angeles Police Department. Contact the Community Relations Division,
located at 100 W. 1st Street, #250, Los Angeles, CA 90012; (213) 486-6000. These
measures shall be approved by the Police Department prior to the issuance of
building permits.
RC-WS-1

(Green Building Code): The Project shall implement all applicable

mandatory measures within the LA Green Building Code that would have the effect
of reducing the Project’s water use.
Install/retrofit high-efficiency toilets (maximum 1.28 gallons per flush),
including dual-flush water closets and high-efficiency urinals (maximum 0.5
gallons per flush, including no-flush or waterless urinals, in all restrooms as
appropriate.
Install/retrofit restroom faucets with a maximum flow rate of 1.5 gallons per
minute.
Install/retrofit and utilize only restroom faucets of a self-closing design.
Install and utilize only high-efficiency Energy Star-rated dishwashers in the
Project, if proposed to be provided. If such appliance is to be furnished by a
tenant, this requirement shall be incorporated into the lease agreement, and
the Applicant shall be responsible for ensuring compliance.
Single-pass cooling equipment shall be strictly prohibited from use.
Prohibition of such equipment shall be indicated on the building plans and
incorporated into tenant lease agreements. (Single-pass cooling refers to the
use of potable water to extract heat from process equipment, e.g., vacuum
pump, ice machines, bypassing the water through equipment and
discharging the heated water to the sanitary wastewater system.)
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RC-SW-1 (Designated Recycling Area): In compliance with the LAMC, the

Proposed Project shall provide readily accessible areas that serve the entire
building and are identified for the depositing, storage, and collection of
nonhazardous materials for recycling, including (at a minimum) paper, corrugated
cardboard, glass, plastics, and metals.
RC-SW-2 (Construction Waste Recycling): In order to meet the diversion goals of

the California Integrated Waste Management Act and the City of Los Angeles,
which will total 70 percent by 2013, the Applicant shall salvage and recycle
construction and demolition materials to ensure that a minimum of 70 percent of
construction-related solid waste that can be recycled is diverted from the waste
stream to be landfilled. Solid waste diversion would be accomplished through the
on-site separation of materials and/or by contracting with a solid waste disposal
facility that can guarantee a minimum diversion rate of 70 percent. In compliance
with the LAMC, the General Contractor shall utilize solid waste haulers, contractors,
and recyclers who have obtained an Assembly Bill (AB) 939 Compliance Permit
from the City of Los Angeles Bureau of Sanitation.
(Commercial Mandatory Recycling): In compliance with AB 341,
recycling bins shall be provided at appropriate locations to promote recycling of
paper, metal, glass and other recyclable material. These bins shall be emptied and
recycled accordingly as a part of the Proposed Project’s regular solid waste disposal
program. The Project Applicant shall only contract for waste disposal services with a
company that recycles solid waste in compliance with AB 341.
RC-SW-3

35.

INDEMNIFICATION AND REIMBURSEMENT OF LITIGATION COSTS.
Applicant shall do all of the following:
a.

Defend, indemnify and hold harmless the City from any and all actions
against the City relating to or arising out of the City’s processing and
approval of this entitlement, including but not limited to, an action to attack,
challenge, set aside, void or otherwise modify or annul the approval of the
entitlement, the environmental review of the entitlement, or the approval of
subsequent permit decisions or to claim personal property damage,
including from inverse condemnation or any other constitutional claim.

b.

Reimburse the City for any and all costs incurred in defense of an action
related to or arising out of the City’s processing and approval of the
entitlement, including but not limited to payment of all court costs and
attorney’s fees, costs of any judgments or awards against the City (including
an award of attorney’s fees), damages and/or settlement costs.

c.

Submit an initial deposit for the City’s litigation costs to the City within 10
days’ notice of the City tendering defense to the Applicant and requesting a
deposit. The initial deposit shall be in an amount set by the City Attorney’s
Office, in its sole discretion, based on the nature and scope of action, but in
no event shall the initial deposit be less than $25,000. The City’s failure to
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notice or collect the deposit does not relieve the Applicant from responsibility
to reimburse the City pursuant to the requirement in paragraph (b).
d.

Submit supplemental deposits upon notice by the City. Supplemental
deposits may be required in an increased amount from the initial deposit if
found necessary by the City to protect the City’s interests. The City’s failure
to notice or collect the deposit does not relieve the Applicant from
responsibility to reimburse the City pursuant to the requirement, (b)

e.

If the City determines it necessary to protect the City’s interests, execute an
indemnity and reimbursement agreement with the City under terms
consistent with the requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt of
any action and the City shall cooperate in the defense. If the City fails to notify the
applicant of any claim, action or proceeding in a reasonable time, or if the City fails
to reasonably cooperate in the defense, the applicant shall not thereafter be
responsible to defend, indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City Attorney’s
office or outside counsel. At its sole discretion, the City may participate at its own
expense in the defense of any action, but such participation shall not relieve the
applicant of any obligation imposed by this condition. In the event the Applicant
fails to comply with this condition, in whole or in part, the City may withdraw its
defense of the action, void its approval of the entitlement, or take any other action.
The City retains the right to make all decisions with respect to its representations in
any legal proceeding, including its inherent right to abandon or settle litigation.
For purposes of this condition, the following definitions apply:
“City” shall be defined to include the City, its agents, officers, boards
commission, committees, employees and volunteers.
“Action” shall be defined to include suits, proceedings (including those held
under alternative dispute resolution procedures), claims or lawsuits. Actions
includes actions, as defined herein, alleging failure to comply with any
federal, state or local law.
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CONDITIONS IDENTIFIED FOR CONSIDERATION BY THE STATE DEPARTMENT OF
ALCOHOLIC BEVERAGE CONTROL RELATIVE TO THE SALE AND DISTRIBUTION
OF ALCOHOLIC BEVERAGES

In approving the instant grant, the Zoning Administrator has not imposed Conditions
specific to the sale or distribution of alcoholic beverages, even if such Conditions have
been volunteered or negotiated by the applicant, in that the Office of Zoning Administration
has no direct authority to regulate or enforce Conditions assigned to alcohol sales or
distribution.
The Zoning Administrator has identified a set of Conditions related to alcohol sales and
distribution for further consideration by the State of California Department of Alcoholic
Beverage Control (ABC). In identifying these conditions, the Office of Zoning
Administration acknowledges the ABC as the responsible agency for establishing and
enforcing Conditions specific to alcohol sales and distribution. The Conditions identified
below are based on testimony and/or other evidence established in the administrative
record, and provides the ABC an opportunity to address the specific conduct of alcohol
sales and distribution in association with the Conditional Use granted herein by the Zoning
Administrator.
Note: The applicant withdrew the request for the sale of beer and wine for off-site
consumption at the March 2, 2016 West Los Angeles Area Planning Commission hearing.

The quarterly gross sales of alcohol shall not exceed the quarterly gross sales of
food. The business operator shall maintain records which reflect these numbers
and make them available to the Police Department upon request.
No happy hour reduced priced alcoholic beverage specials are permitted.
Fortified wine (greater than 16% alcohol) shall not be sold.
The alcoholic beverage license shall not be exchanged for a public premises type
license nor operated as a public premises.
The Findings enumerated below are based on the following information:

The information and site plans submitted with the application;
Testimony at the two public hearings conducted by the Zoning Administrator;
Photographs and visits to the property by Planning staff and the ZA;
The previously adopted MND, the revised MND (January 7, 2016), and the
response to MND comments;
The May 6, 2015 LADOT Traffic Assessment letter, the Hirsch Green Trip
Generation and Traffic Impact Assessment (April 27, 2015);
The July 15, 2015 action of the West Los Angeles Area Planning Commission
sustaining LADOT’s approval of the traffic assessment (CTC13-101175);
Letters regarding the project submitted by LAPD and Councilmember Mike Bonin;
Information from the State of California Department of Alcoholic Beverage Control’s
website (abc.ca.gov)
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Evidence submitted by community stakeholders which included technical reports,
photographs, videos, emails, and letters;
Letters and emails submitted in support of the project by the applicant’s
representatives, restaurant patrons, and community members;
Property information found on zimas.lacity.org and naviagatela.lacity.org;
Similar cases in the surrounding area;
California Coastal Commission decisions;
The Venice Coastal Zone Specific Plan, Venice Coastal Land Use Plan, Venice
Community Plan;
The appeals filed by James Murez and liana Marosi et al; and,
The March 2, 2016 West Los Angeles Area Planning Commission’s appeal hearing.
COASTAL DEVELOMENT PERMIT MANDATED FINDINGS

In order for a coastal development permit to be granted all of the requisite findings
maintained in Section 12.20.2 of the Los Angeles Municipal Code must be made in the
affirmative. Following is a delineation of the findings and the application of the facts of this
case to same.
1.

The development is in conformity with Chapter 3 of the California Coastal Act
of 1976.

Chapter 3 of the Coastal Act contains the various policy provisions of such
legislation. Pertinent to the instant request are the policies with respect to
Development. Section 30250(a) states the following regarding new development:
...shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able
to accommodate it, in other areas with adequate public services and where it
will not have significant adverse effects, either individually or cumulatively, on
coastal resources.
Chapter 3 of the Coastal Act further states new development shall be located
“where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.” New development shall be designed to protect the “scenic and
visual qualities of coastal areas.”
The subject property is located on Sunset Avenue between Hampton Drive and 4th
Avenue within the Oakwood-Milwood-Southeast Venice subarea of the Venice
Coastal Zone Specific Plan. The property is a level 18,009 square-foot interior
parcel consisting of three tied lots (No. 27-29) zoned M1-1-0. The property is
developed with a partial two-story, approximately 10,009 square-foot commercial
building constructed in 1926 and a gated unstriped surface parking area. The
property has 150 feet of frontage on the south side of Sunset Avenue, a frontage of
150 feet on the north side of Alley No. 114, and a depth of 120 feet. The property is
located within the single permit jurisdiction area of the Coastal Zone, the Los
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Angeles Coastal Transportation Corridor Specific Plan, a methane zone, and is 4.3
kilometers from the Santa Monica Fault.
The subject project involves a 5,008 gross square-foot, one-story portion of the
building with an approximately 955 square-foot rear yard adjacent to the alley. On
May 2, 2013, the Director of Planning issued a Venice Sign-Off fora change of use
from 4,675 square feet of office to 4,116 square feet of commercial bakery and 559
square feet of bakery accessory retail with a parking credit of 20 spaces (DIR-20131314-VSO). On July 28, 2014, the Department of Building and Safety issued a
Certificate of Occupancy for a 4,116 net square-foot bakery with 559 net square feet
of retail space (“Gjusta Bakery”). The bakery began operating in October 2014 and
has been very successful. No seating was permitted as a condition of the VSO and
no on-site parking spaces were required due to the parking credit of 20 spaces
awarded for the prior office use. The remainder of the building contains commercial
and office uses that are not part of the application.
The applicant requested a coastal development permit to allow tenant
improvements and a change of use from bakery/retail to bakery/retail/restaurant
with 717 square feet of Service Floor Area (SFA). The restaurant was proposed to
have 22 indoor counter seats and 65 seats within an outdoor dining area located in
the rear of the building adjacent to the alley. The proposed hours of operation were
from 6 a.m. to midnight, Sunday through Thursday and 6 a.m. to 1 a.m. Friday and
Saturday. The applicant stated that the patio would be cleared of patrons by 10
p.m. Sunday through Thursday and by 11 p.m. on Friday and Saturday. The
applicant is also requesting a conditional use permit to allow the sale and
dispensing of a full line of alcoholic beverages for on-site consumption, the sale of
beer and wine for off-site consumption, and project permit compliance with the
Venice Coastal Zone Specific Plan. The site plan indicated there will be 11
vehicular parking spaces (including one ADA space), a loading zone, and 12 bicycle
parking spaces located in the adjacent surface parking lot.
Zoning Administrator’s Public Hearings March and November 2014
Main points in opposition to the proposed restaurant included:
The bakery has been operating in violation of their current Certificate of
Occupancy and should not be allowed to intensify the project
Gjusta is operating like a restaurant and not as a bakery
The lot at 318 Sunset is not approved for use as customer parking
Benches and crates are given to patrons to sit and eat in the parking lot and
in the rear patio
Waiters are serving food and beverages to patrons
The bakery has had 100 people inside and up to 35 people eating outside
A restaurant serving alcoholic beverages is inconsistent with the LUP’s
policies for properties designated for industrial use
The restaurant’s size, hours, alcohol sales, and noise from the outdoor patio
are incompatible with the residential uses 15 feet away
Inadequate public outreach done by the applicant
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The restaurant’s approvals were bifurcated
There have been too many changes to the applications and the plans
The applicant has violated CUB conditions imposed at Gjelina’s
The MND is flawed and needs to be recirculated
There’s inadequate parking now for the customers and employees
A restaurant will reduce on-street parking used by residents and businesses
The alley is not wide enough for safe vehicular egress
The site is located at an un-signalized T-intersection that can’t accommodate
the additional traffic of a high-turnover restaurant
The bakery’s delivery trucks block traffic on Sunset Avenue forcing cars to
dangerously pass on the wrong side of the road
The valets direct patrons to back-out of the parking lot onto Sunset Avenue
endangering pedestrians, drivers, and bicyclists
The parking lot can’t accommodate 14 parking spaces
There is no loading zone or ADA parking spaces proposed
The restaurant will reduce coastal access and public recreation
Street parking should not be removed to provide a commercial loading zone
The service floor area and parking were calculated incorrectly
LADOT staff said the trip generation on the referral form need to be revised
A traffic study will be needed to analyze the project’s increase in trips
The character of Venice is being destroyed by the restaurants and bars
Points in support of the proposed coastal development permit:
The neighborhood is safer now that Gjusta’s has opened
The bakery serves residents and employees who walk
The bakery is a beautiful space and patio dining would make it even better
The proposed restaurant will create jobs for Venice residents
Allowing cars to exit on the alley will reduce safety issues on Sunset Avenue
More parking can be provided on the weekends if the project is approved
Gjusta mentors students and donates to Venice charitable organizations
Gjusta serves delicious food, customers want to enjoy with a glass of wine
The patio noise will be reduced by the proposed sound-attenuation system
The case was taken under advisement by the Zoning Administrator to receive a
revised site plan from the applicant reflecting the correct parking requirement for the
proposed restaurant and to allow LADOT to evaluate if the proposed change of use
from office to restaurant would require the preparation of a traffic study.
Traffic Analysis: Appeal to the West Los Angeles Area Planning Commission (APC)
On May 6, 2015, LADOT approved the traffic analysis prepared by Hirsch/Green
Transportation Consulting, Inc., and determined that the project would not result in
significant impacts to any of the intersections studied. The Concerned Neighbors of
320 Sunset appealed LADOT’s approval of the traffic analysis. The appellants
disagreed with the methodology of the traffic study; intersections evaluated, and felt
that the restaurant would negatively impact coastal access and recreation. The
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APC conducted an appeal hearing on July 15, 2015. The APC denied the appeal
and sustained LADOT’s determination. The APC wanted to ensure that the
commercial loading zone and alley egress were evaluated in the CDP application.
Zoning Administrator’s Determination
On August 11,2015, the ZA conditionally approved the following entitlements:
A coastal development permit authorizing a change of use of a tenant space
from a 4,116 net square-foot bakery with 559 net square feet of retail floor
area to a 4,675 square-foot sit-down restaurant with a maximum Service
Floor Area of 717 square feet and 559 square feet of retail space located in
the single permit jurisdiction area;
A conditional use authorizing the sale and dispensing of a full line of
alcoholic beverages for on-site consumption in a restaurant in the M1-1-0
Zone; and,
Venice Coastal Zone Specific Plan Project Permit Compliance to allow the
change of use from bakery and retail to a sit-down restaurant and retail use
with an approved Service Floor Area not to exceed 717 square feet (within
the interior and the outdoor dining area); and,
Adopted the Mitigated Negative Declaration (ENV-2013-3377-MND)
prepared for the proposed project.
The approval of the project was subject to numerous conditions to ensure it would
be compatible with the surrounding community. The conditions included: a
requirement that the operator file a plan approval within 9-12 months to review
compliance with the conditions; a 300 square-foot reduction of the patio dining area,
patio seats were reduced from 65 to 38; and the restaurant’s hours of operation
were limited to 7 a.m. to 10 p.m., Sunday through Thursday, and 7 a.m. to 11 p.m.
Friday and Saturday (patio area to close by 9 p.m.) The applicant was required to
submit a revised site plan and floor plan that was consistent with those limitations
and comments received from LADBS staff on the proposed use, SFA, ADA path of
travel, parking lot layout, etc. The site plan was required to include a commercial
loading area on Sunset Avenue and vehicular egress to the alley. The ZA
determined that the building permits and entitlements should reflect a restaurant
and retail use only, not the proposed restaurant/retail/bakery. The retail use was
required to comply with LADBS’ standards for combined restaurant/retail uses.
The ZA determination was appealed by two aggrieved parties. James Murez
appealed the decision in part, and, liana Marosi et al appealed the entire decision.
Mr. Murez’ appeal made the following points:
Did not agree with the reduction of the patio dining floor area
The patio should be enclosed with a retractable roof
ADA path of travel should be excluded from the SFA calculation
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LADOT should determine hours for deliveries and the loading zone
The bakery should be allowed to operate beyond the hours of the restaurant
liana Marosi’s appeal made the following points:
The application and site plan have been revised multiple times without public
review/outreach
The parking calculation is incorrect and is inadequate to accommodate the
restaurant’s patrons and employees
Councilman Bonin, LAPD, and the majority of nearby residents are opposed
Traffic counts were done prior to the change in hours/intensification of use
No parking will be provided for the bakery
The following MND information doesn’t match the ZA determination: project
description: address; floor area (retail and SFA); seating: off-site alcohol
The MND is inadequate and should be revised to analyze: cumulative
impacts of projects; traffic study; alley access; parking demand; significant
impacts to public access; noise from the patio and commercial bakery
Changes to the Project/Revised MND
The applicant revised the design of the patio dining area and parking lot layout in
response to the appellants’ concerns about increased noise and safety issues. The
revised project included the construction of a 744 square-foot addition located at the
rear of the building instead of a partially enclosed outdoor dining area. The MND
included a new parking lot layout with 17 parking spaces, 12 bicycle parking stalls,
ingress and egress from Sunset Avenue, and a valet parking attendant during all
hours of operation. LADOT concurred with the community that the alley was too
narrow for cars and that the cars should exit on Sunset Avenue. LADOT staff felt
that with a parking attendant, the revised layout was the safest alternative.
In response to the complaints about the adequacy of the project’s MND, the
applicant hired an environmental consultant to prepare a revised MND which
evaluated the construction and operational impacts associated with the project.
On January 7, 2016, the revised MND (ENV-2013-3376-MND-REC1) was circulated
for a 30-day comment period. The MND described the revised entitlements as
follows:1
(1) a coastal development permit authorizing a change of use of a tenant
space from a 4,116 net square-foot bakery with 559 net square feet of retail
floor area to a new 4,675 sit-down restaurant with a maximum Service Floor
Area of 717 square feet and 559 square feet of retail space located in the
single permit jurisdiction area of the Coastal Zone; (2) a conditional use
authorizing the sale and dispensing of a full line of alcoholic beverages for
on-site consumption in a proposed restaurant in the M1-1-0 Zone, and (3) a
Specific Plan Project Permit Compliance to allow the change of use from
bakery and retail use to a sit-down restaurant and retail use with an approved
Service Floor Area not to exceed 717 square feet (contained within the
restaurant's interior and the new outdoor dining area). The Applicant may
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also require approvals and permits from the Department of Building and
Safety (and other municipal agencies) for project construction activities
including, but not limited to, the following: grading, foundation, haul route (for
the export of construction/demolition debris and approximately 19 cy of soil),
and building and tenant improvements for the Project Site.
On February 22, City Planning issued a written response to the MND comment
letters submitted by Caltrans, Joyce Dillard, and liana Marosi. City Planning found
that none of the comments raised a fair argument supported by substantial
evidence that a significant environmental impact would occur in relation to the
project. The revised MND supersedes the previously adopted project MND.
APC Appeal Hearing
On March 2, 2016, the APC conducted an appeal hearing. The APC listened to 41/2hours of testimony from the ZA, the appellants, the applicant’s representatives,
community stakeholders, and the Planning Deputy for Councilmember Mike Bonin.
The ZA advised the APC that the appeal of Marosi et al should be granted in part
because a revised MND should have been prepared by City Planning prior to the
issuance of a letter of determination. The CEQA arguments raised by the appellant
were now moot because City Planning issued a revised MND which analyzed the
environmental impacts of the proposed change of use from a 4,116 net square-foot
bakery with 559 net square feet of retail floor area to a new 4,675 sit-down
restaurant/bakery with a maximum Service Floor Area of 717 square feet and 559
square feet of retail space. The ZA explained the reasons for her decision and gave
the APC draft conditions for their consideration if they approved the revised project.
Mr. Murez testified that he was a longtime Venice resident who feels the
restaurant/bakery is a good project, and the community’s issues with it can be
resolved. He was initially concerned with the noise impacts from the patio, but he
believed that enclosing the patio will mitigate the noise. He disagreed with the ZA’s
reduction in the dining area and ADA path of travel. He argued that the bakery
should have longer operating hours than the restaurant. The problems associated
with patrons eating in the parking area will be eliminated once the interior dining
area is approved and the parking lot is striped.
Ms. Marosi argued that the applicant’s credibility and the enforcement proceedings
at his other Venice restaurants were relevant to the APC’s discretionary hearing.
She submitted documentation that the applicant was serving food and beverages in
unlicensed areas at his Abbott Kinney restaurant (Gjalina’s). She argued that
Gjusta is located in a census tract with an undue concentration of ABC licenses (ten
times the LA County average), and is within a high crime district. She stated that an
ABC license could not be granted if residences are located within 100 feet. She
testified that the application and the project plans changed numerous times without
adequate input from the community. Ms. Marosi felt the restaurant/bakery/retail
should not be approved unless additional parking is provided for the retail and
bakery components. She felt that the applicant chose to “piece meal” the
entitlements by getting a sign-off for a bakery rather than a restaurant. She was
opposed to the proposed folding wall and retractable roof shown in the MND on the
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addition. She did not feel the off-site parking at the Venice Skills Center was
adequate because the contract can be terminated by the School District. She
concurred with Councilmember Bonin’s letter that the parking was inadequate for
the bakery and was causing traffic problems on Sunset Avenue.
The applicant’s representative summarized the changes to the project and stated
the patio area was enclosed to fully-mitigate any noise impacts. The addition
included a glass retractable roof to let in light and air during the daytime. He
disputed the ZA’s findings regarding the proposed SFA, ADA path of travel, and the
change of use, because those issues will be reviewed and determined by LADBS,
LAFD, and LADOT. He stated that the Code Enforcement proceedings were stayed
pending the outcome of the appeal, and the APC should not punish the applicant.
There was no life/fire/safety issues involved with the food service. The required
parking for the change of use can be provided on the adjacent lot which is unique
fora restaurant located in Venice. If the project was approved, they would lease 65
parking spaces located at the Venice Skills Center (one block from the restaurant)
for patrons’ use on the weekends. He stated that the standard of review for the
appeal was did the ZA err or abuse her discretion based on the evidence before her
at the time of the determination. The standard of review is not about new evidence
submitted tonight by the appellant which was not considered by the ZA. He argued
the community’s complaints have all been mitigated. The project architect clarified
the project’s SFA, the deduction in SFA for the federally-required ADA path of
travel, and the parking calculation for the change of use. Ms. Healy made a
presentation on the information presented to LAPD which resulted in their
withdrawal of opposition to the sale of alcoholic beverages at the restaurant.
The community members opposed to the project testified that crime has increased
40% since the bakery opened and neighbors are scared to walk in the area at night.
They argued that the ZA erred in not reviewing the applicant’s history of violations at
his other restaurants. They argued that the majority of the residents who live
closest to the project are opposed to the hours, intensification of use, and the sale
of alcoholic beverages, and that the parking area is too narrow to allow valet
attendants to safely turn around cars to exit on Sunset Avenue. An acoustic expert
testified that the construction materials and the retractable roof proposed for the
addition were inadequate sound barriers. Speakers stated the ADA path of travel
and SFA/parking lot layout shown on the revised site plan is incorrect and should
not differ from the ZA’s approved plans. The ADA path should be shown in the
parking lot in the correct location. They questioned the certainty of the lease with
the Venice Skills Center. The Venice Neighborhood Council Land Use Chair stated
that the APC should apply their findings and standards in their appeal decision for
259 Hampton Drive as the basis forthis appeal (ZA-2012-1770-CDP-CUB-1A). The
LUP states that industrial land shall be preserved and commercial uses restricted.
The VNC shouldn’t have to appeal the APC’s decision to the Coastal Commission to
find out the parking requirement, and it is a serious problem that the community
does not understand this project’s parking and floor area.
Speakers in support of the project testified that the Traffic Study was prepared in
compliance with LADOT’s policies and procedures, and the study’s scope was
approved before it was undertaken. The designer of the restaurant stated the noise
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from the restaurant will be fully mitigated by the enclosure’s dual-paned glass
skylights, plants, and noise attenuation features. Employees testified about the
company’s positive attributes such as their student mentoring program, donations to
local organizations, supports local suppliers, and the job opportunities and benefits
received by workers. The applicant’s wine director testified that staff is trained to
use extreme caution when serving alcoholic beverages, and there have been no
ABC citations at their other locations. Residents testified about the significant,
positive improvements that the bakery has brought to the neighborhood (safer,
cleaner, delicious food, convenient location). Many speakers felt that compromises
can be made and the opponents’ problems with the project can be resolved.
The Planning Deputy for Council District 11 testified that Councilmember Bonin has
written two letters that specify his significant concerns with the project that are
shared by the community. The noise and the intensity of the use of the patio area
affects the adjacent residents, and he wants to make sure the restaurant provides
the necessary amount of parking for the Coastal Zone project. His concerns have
not changed with the revisions to the project. He is interested in the APC’s solution
to those concerns. It is important to identify parking to meet the real need of the
project. The Councilmember does not have an opinion regarding the proposed
alcohol sales at the restaurant.
The APC’s modifications to the ZA’s CDP approval
The APC determined that the ZA erred in adopting the prior MND; granted in part
and denied in part the two appeals; and sustained in part the entitlements approved
by the ZA. The APC modified some of the conditions of approval and directed that
the findings be revised based on testimony at the hearing, evidence in the record,
and the revised site plan attached (Exhibit A). The APC adopted the project’s
revised MND and the associated Mitigation Monitoring and Reporting Program.
Condition No. 7 - Project Description/Dining/Parking/SFA
The project description was amended by the APC to reflect their approval of the
construction of a one-story 723 square-foot addition to the rear of the tenant space
and the change of use to a 5,744 square-foot sit-down restaurant and bakery with a
maximum SFA of 717 square feet and 559 square feet of retail space. The Noise
Impact Study & Recommendations Report (Steve Rogers Acoustics, February
2015) submitted by the applicant recommended that a noise attenuation system
with 10-foot walls and a retractable roof system be installed to reduce the noise
from the patio dining area. The APC determined that the project’s revised design
evaluated in the MND, which included fully-enclosing the rear patio area, would
reduce the noise more effectively than the design approved by the ZA.
The APC denied in part the appeals of the ZA’s hours of operation (Murez) and
change of use (Marosi). The restaurant/bakery is permitted to operate from 7 a.m.
to 10 p.m., Sunday through Thursday, and 7 a.m. to 11 p.m. Friday and Saturday.
The APC deleted the 9 p.m. closing time imposed by ZA for the rear dining area
because the revised design would adequately mitigate the noise in the evening.
The APC added a requirement that the current unpermitted restaurant activities
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(patrons served food to consume on-site) cease within the 30 days of the written
decision and not resumed until the addition is constructed and the mitigation
measures are effectuated. The APC concurred with Councilmember Bonin and
many members of the community that the restaurant would generate a greater
parking demand than a similar restaurant of the same size, and therefore required
the applicant to provide off-site valet parking for patrons to use free of charge during
all hours of operation. The APC’s decision to require more parking for the
restaurant was supported by the project’s traffic analysis that was required by
LADOT to evaluate the effects of a “high-turnover restaurant.” The provision of the
off-site parking would reduce restaurant patrons’ use of on-street parking and would
address safety concerns associated with patrons driving around searching for
parking at times that the on-site lot was full. The APC sustained the appeal by
Murez in which he asserted that the ZA erred by requiring the applicant to remove
300 square feet of the patio dining area and to reduce the ADA path of travel shown
on the site plan. The APC found that these issues will be reviewed and determined
by LADBS and LADOT during plan check and were not underthe purview of the ZA.
Conditions No. 8, 9, and 10 - Resolution of Orders, Term, Plan Approval
The APC considered the testimony and evidence submitted regarding violations of
the bakery’s Certificate of Occupancy as well as Code Enforcement issues at the
applicant’s other restaurants. The APC required that prior to the clearance of any
conditions for the change of use at the property; the applicant must submit proof of
resolution of all Orders to Comply related to the subject property. The APC
sustained the ZA’s requirement for the applicant to file a plan approval application
within 9 to 12 months of the operational date of the grant to review compliance with
the conditions. It was important to the APC that there be “teeth” to the conditions to
ensure that the applicant complied with all of them. The term of the CUB grant was
shortened from four years to two years based on the potential harm to the
community if the operational conditions were not complied with in full.
Requirements of the ZA which were sustained by the APC:
LADOT recommended that the applicant petition to have a commercial loading zone
installed in front of the bakery on Sunset Avenue instead of locating it in the parking
lot. Murez appealed the ZA’s restrictions imposed on the loading zone. LADOT’s
Guidelines state that hours for commercial loading zones are Monday through
Saturday from 7 a.m. to 6 p.m. After 6 p.m. and all day on Sunday the loading zone
can be used for public parking. The ZA required that the applicant include the
proposed loading zone, and imposed a condition restricting commercial deliveries to
the restaurant to Monday through Saturday from 7 a.m. to 4 p.m. only. The
applicant is required to prepare a Transportation Demand Management Plan with
measures to ensure the restaurant does not increase vehicular trips and/or result in
parking impacts on the neighborhood streets (e.g., installing more bike racks, local
hiring, and transit subsidies).
Gjusta Bakery is located in the developed Venice neighborhood of Oakwood which
is adequately served by infrastructure. The proposed change of use to
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restaurant/bakery retail is requested as an amenity for the existing customers who
want to dine on-site. The subject tenant space is within a building constructed in
the early 1920’s that was identified by the Survey LA as a resource that is eligible
for designation at the City, State, and National level as an “excellent and rare
example of early industrial development in Venice”. The only change proposed to
the exterior of the building is the construction of the addition in the rear that will not
be visible from Sunset Avenue. The APC sustained the requirement to have the
design of the addition reviewed by the City’s Office of Historic Resources to ensure
it complies with the Secretary of the Interior’s Standards.
There was no parking required for the change of use from office to bakery/retail due
to the 20-space parking credit. Approving the coastal development permit provides
the City with a mechanism to require up to 14 on-site dedicated parking spaces and
additional off-site valet parking spaces to be provided to accommodate the increase
in customers and thereby reducing any incremental decrease in coastal access
caused by the project. No deviations from the specific plan have been requested or
approved. The subject property is planned and zoned for industrial uses, which
allows for limited commercial uses including restaurants. The project will not result
in any adverse effects on public access, recreation, public views, or the marine
environment. There will be no dredging, filling, or diking of coastal waters or
wetlands associated with the request or with any sensitive habitat areas,
archeological or paleontological resources identified on the site. As conditioned, the
development will be in conformity with the Coastal Act.
2

.

The development will not prejudice the ability of the City of Los Angeles to
prepare a local coastal program that is in conformity with Chapter 3 of the
California Coastal Act of 1976.

Coastal Act Section 30604(a) states that prior to the certification of a Local Coastal
Program (“LCP”), a coastal development permit may only be issued if the a finding
can be made that the proposed development is in conformance with Chapter 3 of
the Coastal Act. The Venice Coastal Land Use Plan (“LUP”) was certified by the
California Coastal Commission on June 14, 2001; however, the necessary
implementation ordinances have not been adopted. The LUP therefore is advisory
in nature. The LUP designates the property for Limited Industrial land use. The
proposed coastal development permit to allow a restaurant/bakery/retail use located
in a potentially historic industrial building constructed in the 1920’s is consistent with
the following LUP policies:
Policy I.C.4: Accessory retail use. On-site retail sale of goods produced in
industrially designated lands and in areas recommended for artcraft shall be
encouraged. Adequate off-street parking shall be required for uses
consistent with Policies 11 .A 3 and 4.
Policy I.F.1: Historic and Cultural Resources. The historical, architectural
and cultural character of structures and landmarks in Venice should be
identified, protected and restored where appropriate, in accordance with
historical preservation guidelines.
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Policy I.F.2: Reuse and Renovation of Historic Structures. Wherever
possible, the adaptive reuse and renovation of existing historic structures
shall be encouraged so as to preserve the harmony and integrity of historic
buildings identified in this LUP.
The proposed restaurant/bakery/retail development is permitted under the Specific
Plan’s land use designation and the property’s zone. Parking will be provided on
the adjacent lot and it will be tied to the proposed restaurant. Additional off-site
parking will be provided by the applicant during all hours of operation. As
conditioned, the restaurant/bakery will serve residents, visitors, and employees in
the area without affecting the access to the coast or parking in the neighborhood.
On an individual basis, the project is not anticipated to prejudice the ability of the
City to prepare a Local Coastal Plan.
3.

The Interpretive Guidelines for Coastal Planning and Permits as established
by the California Coastal Commission dated February 11, 1977 and any
subsequent amendments thereto have been reviewed, analyzed and
considered in light of the individual project in making this determination.

The Los Angeles County Regional Interpretive Guidelines (“Guidelines”) were
adopted by the Coastal Commission on October 14,1980 have been reviewed and
considered in preparation of these findings. The Guidelines were intended to assist
local agencies when reviewing development projects prior to the certification of a
local coastal program. The guidelines for proposed commercial development
projects in Oakwood concern parking, height, and signs. However, the regulations
in the Venice Coastal Zone supersede the parking, height and sign policies noted in
the Guidelines. No deviations from the Venice Coastal Zone Specific Plan were
requested or approved.
4.

The decision herein has been guided by applicable decisions of the California
Coastal Commission pursuant to Section 30625(c) of the California Public
Resources Code.

The Coastal Commission has permitted the development of new restaurants in
Venice provided an acceptable parking plan is provided. The approval of the permit
and the limitations established herein were guided by the following decisions of the
Coastal Commission: a permit for a change of use from a 1,462 square-foot market
with commercial kitchen to a market with a kitchen and a 278 square-foot interior
service floor area (5-13-1237), and the addition of 13,220 square feet of floor space
in a 43,800 square foot office/industrial building (5-14-0158). The APC required that
the applicant provide additional free off-site valet parking during all hours of
operation to ensure that the restaurant patrons do not park on residential streets
when the on-site parking lot is full.
5.

The development is not located between the nearest public road and the sea
or shoreline of any body of water located within the coastal zone, and the
development is in conformity with the public access and public recreation
policies of Chapter 3 of the California Coastal Act of 1976.
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Section 30210 of the Coastal Act states the following in regards to public access:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, right of private
property owners, and natural resources from overuse.
Section 30211 of the Coastal Act states the following in regards to public recreation
policies:
Development shall not interfere with the public’s right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.
The subject site is located at 320 Sunset Avenue which is approximately 0.31 miles
inland from Venice Beach. The award-winning bakery has been operating for over
one year. The proposed restaurant will be an amenity for visitors, employees, and
residents that will provide adequate parking for patrons. As conditioned, the project
does not conflict with any public access or public recreation policies of the Coastal
Act.
6.

An appropriate environmental clearance under the California Environmental
Quality Act has been granted.

On January 7, 2016, the Department of City Planning issued a Revised Mitigated
Negative Declaration (ENV-2013-3377-MND-REC1) for the proposed project
consistent with the provisions of the California Environmental Quality Act (CEQA)
and the City CEQA Guidelines. The Revised MND concluded that after the
implementation of the mitigation measures, the proposed development will not
result in any significant impacts to the environment. The MND was submitted to the
State Clearinghouse for a 30-day comment period. Three comment letters were
received. The Department of City Planning provided written responses and
concluded that none of the comments raised a fair argument supported by
substantial evidence that a significant environmental impact would occur in relation
to the project. On March 2, 2016, the APC adopted the Revised MND and the
associated Mitigation Monitoring and Reporting Program prepared for the project.
The mitigation measures and the Regulatory Compliance Measures that were
identified in the Revised MND are incorporated as conditions of approval in the
subject grant. Therefore, pursuant to the requirements of CEQA an appropriate
environmental clearance was adopted for the project.
CONDITIONAL USE PERMIT FINDINGS
7.

The project will enhance the built environment in the surrounding
neighborhood or will perform a function or provide a service that is essential
or beneficial to the community, city or region.
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The applicant is requesting a conditional use permit to allow the sale of a full line of
alcoholic beverages for on-site consumption in the proposed 5,744 square-foot sitdown restaurant and bakery (Gjusta) with a maximum SFA of 717 square feet and
559 square feet of retail space. The restaurant is proposed to have 22 counter seats
and 65 seats located in the proposed 723 square-foot addition located in the rear of
the tenant space. The approved hours of operation are from 7 a.m. to 10 p.m.,
Sunday through Thursday, and 7 a.m. to 11 p.m. Friday and Saturday. The
property is zoned M1-1-0 and the subject tenant space previously contained an
office use before the bakery opened in October 2014. The area is developed with a
mix of uses including commercial, industrial, and residential.
Hundreds of restaurant patrons and a number of area organizations submitted
letters in support of the conditional use permit. Gjusta is part of the Gjelina Group
that includes Gjelina’s restaurant and GTA. According to the applicant, the Gjelina
Group employs approximately 289 full- and part-time staff and paid approximately
$2.08 million in taxes in 2014. The applicant’s other restaurant with an ABC license
has no violations. The applicant is petitioning the State of California Department of
Alcoholic Beverage for a Type 47 license. In addition to allowing the sale of a full
line of alcoholic beverages for on-site consumption, Type 47 licenses authorize the
sale of beer and wine for off-site consumption. In this case, the applicant disclosed
that there would be beer and wine sold for off-site consumption in Gjusta’s retail
area. Many residents, the LAPD, the VNC, and Councilmember Bonin opposed the
issuance of the CUB for the following reasons:
The ABC has authorized five alcohol licenses for the census tract and there
are currently 15 licenses
They should not be allowed to sell beer and wine to take-out
The applicant has violated CUB conditions at his other Venice restaurant
LAPD is opposed to the sale of alcoholic beverages due to an undue
concentration of licenses in the census tract
Lack of parking
Problems with the current bakery operation
There are too many bars, restaurants and liquor stores in Venice
The APC was opposed to the incidental sale of beer and wine for off-site
consumption based on the high crime rate, the number of ABC licensed-premises in
the census tract far exceeds the number that is allocated, and residences are
located less than 15 feet from the site. At the hearing, the applicant withdrew the
request to sell beer and wine for off-site consumption. The APC then approved the
on-site sale of alcoholic beverages with a two-year term and numerous conditions of
approval. As noted in the CDP findings above, the restaurant’s hours of operation
were reduced by the ZA, the APC. The APC has required that a plan approval be
filed within 12 months with the Condition Compliance Unit to review the applicant’s
adherence with the subject conditions and to impose additional conditions if it is
warranted. Conditions involving the sale and service of alcoholic beverages are
listed above for the consideration of the ABC when reviewing the license request.
The ZA has imposed conditions such as: electronic age verification machines; the
maintenance of the operation as a bona fide restaurant; security cameras, and
STAR training to mitigate the restaurant’s land use impacts and to protect public
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welfare. As conditioned, the project will enhance the built environment in the
surrounding neighborhood and will perform a function or provide a service that is
beneficial to the Venice community.
8

.

The project’s location, size, height, operations and other significant features
will be compatible with and will not adversely affect or further degrade
adjacent properties, the surrounding neighborhood, or the public health,
welfare and safety.

The property is developed with a two-story 10,000 square-foot commercial building
and surface parking. The project occupies a 5,008 gross square-foot tenant space
within the one-story portion of the building that will be expanded with an
approximately 723 square-foot addition designed to reduce impacts of the
restaurant’s operation on the neighboring residential dwellings. The property is
located within the Los Angeles Coastal Transportation Corridor Specific Plan and
the Venice Coastal Zone Specific Plan. The adjoining properties to the north, east
and west are zoned M1-1 and CM-1, and are developed with one- and two-story
light industrial and commercial uses. There is a three-story residential development
located to the northeast in the [T][Q]CM-1 Zone. The adjoining properties to the
south (across the alleyway) are zoned RD1.5-1 and are developed with one- and
two-story multi-family dwellings.
In light of the proximity to residential uses and the complaints about the operation of
the bakery, the restaurants’ hours of operation were limited to 7 a.m. to 10 p.m.,
Sunday through Thursday, and 7 a.m. to 11 p.m. Friday and Saturday. As
conditioned, the restaurant’s location, size, height, operations and other significant
features will be compatible with and will not adversely affect or further degrade
adjacent properties, the surrounding neighborhood, or the public health, welfare and
safety.
9.

The project substantially conforms with the purpose, intent and provisions of
the General Plan, the applicable community plan, and any specific plan.

The General Plan is the City’s roadmap for future growth and development. The
General Plan Elements establish goals, policies, purposes, and programs that
provide for the regulatory environment in managing the City, and for addressing
environmental concerns and problems. The majority of the policies derived from
these elements are in the form of LAMC requirements. The General Plan is
comprised of the Framework Element, seven state-mandated elements, and four
additional elements. The Framework Element establishes the broad overall policy
and direction for the General Plan. The approval of the proposed conditional use
permit at a restaurant will allow the applicant to provide jobs, services, and tax
revenue to the City which is consistent with Goal 7A of the Framework which strives
to create a “vibrant economically revitalized City.” The proposed restaurant is also
consistent with the following Framework Goal 7B which states “a City with land
appropriately and sufficiently designated to sustain a robust commercial and
industrial base.” The proposed project is also consistent with Objective 7.2 which
seeks to “establish a balance of land uses that provides for commercial and
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industrial development which meets the needs of local residents, sustains economic
growth, and assures maximum feasible environmental quality.”
The Land Use Element of the City’s General Plan divides the city into 35
Community Plans. The Venice Community Plan designates the property for Limited
Industrial land uses with the corresponding zones of CM, MR1, M1, and Height
District No. 1. The property is within the area of the Los Angeles Coastal
Transportation Corridor Specific Plan (LACTC) and the Venice Coastal Zone
Specific Plan North Venice Subarea. LADOT required the preparation of a traffic
study and found that the proposed seating and dining area will not significantly
impact any of the intersections studied and was further conditioned to comply with
the LACTC Specific Plan. The proposed restaurant use is consistent with the
property’s zoning and land use designation and its conformance with the Venice
Coastal Zone Specific Plan are detailed below. The parking lot design and layout
will be reviewed and approved by LADOT and LADBS. The proposed dining with
the incidental sale of alcoholic beverages at a restaurant/bakery is consistent with
the following Venice Community Plan policies:
Policy 2-1.5: Require that commercial projects be designed and developed to
achieve a high level of quality, distinctive character and compatibility with
surrounding uses and development.
Policy
diversity.

2-3.2: Preserve community character, scale and architectural

Policy 2-3.3: Improve safety and aesthetics of parking lots and structures in
commercial areas.
The proposed project will enhance the existing commercial use located in a building
that was constructed in the 1920’s and, as such, is in conformance with the spirit
and intent of the General Plan and other City polices which aim to promote the
subject property and its immediate area with healthy and viable commercial activity.
As conditioned, the project is consistent with the General Plan, the Venice
Community Plan, the Venice Coastal Zone Specific Plan, and the Los Angeles
Coastal Transportation Corridor Specific Plan.
10.

The proposed use will not adversely affect the welfare of the pertinent
community.

The operation has been conditioned to address the potential adverse impacts of the
sale of alcoholic beverages at the proposed restaurant. The applicant was required
to file a plan approval application within nine to 12 months of the effective date of
the grant in order to review compliance with the conditions imposed and to allow for
additional conditions to be required if deemed appropriate. As conditioned, the
proposed sale of a full line of alcoholic beverages at a bona fide restaurant will not
adversely affect the welfare of the Oakwood community.

11.

The granting of the application will not result in an undue concentration of
premises for the sale or dispensing for consideration of alcoholic beverages,
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including beer and wine, in the area of the City involved, giving consideration
to applicable State laws and to the California Department of Alcoholic
Beverage Control’s guidelines for undue concentration; and also giving
consideration to the number and proximity of these establishments within a
one thousand foot radius of the site, the crime rate in the area (especially
those crimes involving public drunkenness, the illegal sale or use of
narcotics, drugs or alcohol, disturbing the peace and disorderly conduct), and
whether revocation or nuisance proceedings have been initiated for any use in
the area.

According to the State of California Department of Alcoholic Beverage Control
(ABC) licensing criteria, 3 on-sale and 2 off-sale licenses are allocated to Census
Tract No. 2733. There are currently 13 on-site and 3 off-site licenses in this census
tract. The following alcoholic beverage licenses are within 1,000 feet of the site:
(3)
(7)
d)

(5)

Type 20 - Off-Sale - Beer and Wine
Type 41 - On-Sale - Beer and Wine - Eating Place
Type 42 - On-Sale - Beer and Wine - Public Premises
Type 47 - On-Sale - General - Eating Place

According to statistics provided by the Los Angeles Police Department, within Crime
Reporting District No. 1413, which has jurisdiction over the subject property, a total
of 401 Part I crimes and Part II arrests were reported in 2014. This is compared to
the citywide average of 163 Part I crimes and Part II arrests and the high crime
reporting district average of 196 for the same period. In 2014, there were 40
narcotics, 10 Liquor Law, 20 Public Drunkenness, 0 Disturbing the Peace, 76
Disorderly Conduct, and 2 DWI related arrests. These numbers do not reflect the
total number of arrest in the subject reporting district over the accountable year.
Arrests for this calendar year may reflect crimes reported in previous years. The
crime rate numbers are higher than those rates identified for the citywide average
and the district average. Although the numbers are high, there has been a
decrease in Part I crimes and Part II arrests from 2013 when there were 587 Part I
crimes and Part II arrests reported.
The applicant maintains an active ABC Type 41 license in good standing for
Gjelina’s restaurant located at 1429 Abbot Kinney Boulevard (No. 455059) which
the ZA found is evidence that he is a responsible retailer of alcoholic beverages and
should remain so within the proposed restaurant. Many patrons of the bakery
submitted letters and postcards in support of the proposed sale of alcoholic
beverages for on-site consumption at the restaurant as an amenity to the food
service. A letter dated October 15, 2015 was submitted by LAPD Captain Nicole
Alberca stating that the Police Department was no longer opposed to the granting of
a CUB at the location. Many residents objected to the sale of alcoholic beverages
for on- and off-site consumption due to the crime rates, the 13 existing on-site
licenses in the census tract far exceeds the three allocated, and they did not feel it
was appropriate for a restaurant located 13 feet from residences to serve alcoholic
beverages.
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During their deliberations many of the Commissioners expressed strong opposition
to the off-site sale component of the application. There was less opposition
expressed to the on-site consumption of alcoholic beverages with meal service.
Due to the bakery’s close proximity to residential dwellings, the high crime and the
high rate of existing ABC licenses in the census tract, and because they could not
prohibit the off-site sale of beer and wine, the APC stated they were inclined to
overturn the ZA’s approval of the CUB. The applicant’s representative affirmed that
the applicant would not seek off-site sales approval from the ABC the off-site sale
component of the request. The APC relied upon the applicant’s representation that
they would not pursue the off-site sales privileges. Conditions have been imposed
including the reduction in hours, prohibition of live entertainment, and STAR training
to help safeguard the community. As conditioned, the granting of the application will
not result in an undue concentration of premises for the sale or dispensing for
consideration of alcoholic beverages.
12.

The proposed use will not detrimentally affect nearby residentially zoned
communities in the area of the City involved, after giving consideration to the
distance of the proposed use from residential buildings, churches, schools,
hospitals, public playgrounds and other similar uses, and other
establishments dispensing, for sale or other consideration, alcoholic
beverages, including beer and wine.

The following sensitive uses are located within 1,000 feet of the property:
Venice Skills Center
New Bethel Baptist Church
Single- and multi-family residences
This grant has placed numerous conditions upon the request and not authorized
uses of the property, which might create potential nuisances for the surrounding
area. Such imposition of conditions, as well as the imposition of a term grant, will
make the use a more compatible and accountable neighborto the surrounding uses
than would otherwise be the case.
PROJECT PERMIT COMPLIANCE

13.

The project substantially complies with the applicable regulations, findings,
standards, and provisions of the Venice Coastal Zone Specific Plan.

The Venice Land Use Plan (LUP) designates the subject property for Limited
Manufacturing land uses and the property is zoned M1-1. The proposed change of
use from bakery/retail to restaurant/bakery/retail is consistent with the property’s
zoning, and with the intent and purposes of the Land Use Plan and the Specific
Plan, which are parts of the Venice Coastal Program. The restaurant will provide a
service to the community and visitors consistent with the LUP. As enumerated
below, the project has been conditioned to comply with all applicable development
requirements and findings of the Venice Coastal Zone Specific Plan.
Section 8.C. Findings
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The Venice Coastal Development Project is compatible in scale and
character with the existing neighborhood and the Venice Coastal
Development Project would not be materially detrimental to adjoining
lots or the immediate neighborhood.

The adjoining properties to the north, east and west are zoned M1-1 and
CM-1, and are developed with one- and two-story light industrial and
commercial uses. There is a three-story residential development located to
the northeast in the [T][Q]CM-1 Zone. The adjoining properties to the south
(across the alleyway) are zoned RD1.5-1 and are developed with one- and
two-story multi-family dwellings. The restaurant will be located within an
existing partial two-story commercial building constructed in the 1920’s. The
height and architectural design of the proposed restaurant addition will
remain compatible in scale and character with the existing Oakwood
neighborhood. As conditioned, the project is not anticipated to be materially
detrimental to the adjoining properties or the immediate area.
b.

The Venice Coastal Development Project is in conformity with the
certified Local Coastal Program.

The Venice LUP designates the subject property for Limited Industrial land
uses. Policy I.C.1 of the Venice LUP states that it’s “the policy of the City to
preserve this valuable land resource from the intrusion of other uses, and to
ensure its development with high quality industrial uses. Commercial use of
industrially designated land shall be restricted.” According to building permit
records, the subject tenant space was occupied by a candy manufacturer;
however, the use of the property has been as a commercial office since at
least 2000. The current bakery/retail use is permitted under the property’s
M1 -1 zoning as is the proposed change of use to restaurant/bakery/retail. A
change of use or an intensification of use may be permitted as long as
adequate parking is provided for the project consistent with the Specific
Plan’s parking requirements. The project has been conditioned to comply
with the parking requirement of the Specific Plan and the floor plan and
parking layout are required to be reviewed and approval by LADBS, LADOT,
and BOE.
Density. Not Applicable. The density limitations for Oakwood do not apply
to the proposed restaurant located in the M1 Zone.
Height. Venice Coastal Development Projects in the Oakwood Subarea with

a flat roofline shall not exceed a maximum height of 25 feet, 30 feet with a
varied roofline, and 28 feet along Walk Streets. The tenant space has flat
roof line with a height of approximately 13 feet. The only proposed change to
the exterior of the building is the construction of a one-story 723 square-foot
addition with a height of 13 feet at the rear of the tenant space. Therefore
the project is in compliance with the height provisions of the Plan.
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Access. The Plan requires driveways and vehicular access to Venice

Coastal Development Projects to be provided from alleyways, unless the
Department of Transportation determines that it is not feasible. The project’s
parking will be located on the westerly portion of the property. The parking
lot has an existing driveway on Sunset Avenue for vehicular ingress and
egress. LADOT determined that the two-way alleyway located at the rear of
the property was too narrow to provide egress from the parking lot. The
project was redesigned to retain vehicular ingress and egress from Sunset
Avenue with an on-site valet parking attendant.
Commercial and Industrial Design Standards. The Commercial and

Industrial Design Standards pertain to projects which are new buildings or
additions which are parallel to and facing the street. The revised project
design which was approved by the APC includes a 723 square-foot, onestory addition to an existing one-story industrial building. Ground floor
industrial development projects are required to incorporate entrances, eyelevel displays, a contrast in wall treatment, an offset wall, or other decorative
features (at least 65 percent) facing the street. The industrial design
standards are only applicable to additions which area parallel to and facing
the street. The proposed addition is located at the rear of the property which
does not face the street (Sunset Avenue). Nonetheless, the existing street
facing fagade of the building contains multiple pedestrian entrances, eyelevel casement windows, folding doors, wood framing, benches, and light
fixtures which comply with Section 11 .C of the Specific Plan.
Parking. Pursuant to Section 13.D Parking Requirements Table restaurants
are required to provide one parking space per 50 square feet of Service
Floor Area, including outdoor service areas. The existing 4,116 square-foot
bakery with 559 square feet of retail was required to provide 11 parking
spaces per the Certificate of Occupancy. However, pursuant to LAMC
Section 12.23-B,8(b), there was a parking credit of 20 spaces for the prior
use a 5,008 square-foot office (one parking space per 250 feet or
5,008/250=20.03), therefore, zero parking spaces were required.

The proposed change of use to a restaurant/bakery/retail with a maximum of
717 square feet of interior and exterior dining service floor area requires
approximately 14 additional parking spaces (717/50=14.34). The applicant is
providing parking for restaurant patrons in the lot adjacent to the building
which can accommodate approximately up to 17 vehicles with a valet
attendant and will install 12 bicycle parking racks in the parking lot. The
project has been conditioned to submit a revised site plan after review and
approval by LADBS, LADOT, and BOE, and in compliance with the Venice
Coastal Zone Specific Plan. Because of the limited availability of on-street
parking in the vicinity and because the traffic analysis determined the
restaurant/bakery will generate more patron trips than can be accommodated
in the on-site parking lot, the APC required the applicant to provide additional
off-site valet parking for use during all hours of operation.
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The applicant has guaranteed to keep the rent levels of any
replacement affordable unit at an affordable level for the life of the
proposed Venice Coastal Development project and to register the
replacement affordable units with the Los Angeles Department of
Housing.

Not applicable. The property is developed with a commercial building and
does not contain affordable residential units. There are no replacement
affordable units required as part of the project’s development.
d.

The Venice Coastal Development is consistent with the special
requirements for low and moderate income housing units in the Venice
Coastal Zone as mandated by California Government Code Section
65590 (Mello Act).

The proposed project is located in the Coastal Zone as defined in California
Public Resources Code, Division 20 (commencing with Section 30000), as
depicted on the City of Los Angeles Coastal Zone Maps. The proposed
project does not involve the conversion, demolition, or development of one or
more residential units. Therefore, the proposed project is not subject to the
Mello Act, as set forth in California Government Code Section 65590 and
65590.1.
14.

The project incorporates mitigation measures, monitoring measures when
necessary, or alternatives identified in the environmental review, which would
mitigate the negative environmental effects of the project, to the extent
physically feasible.

On January 7, 2016, the Department of City Planning issued a Revised Mitigated
Negative Declaration (ENV-2013-3377-MND-REC1) for the proposed project
consistent with the provisions of the California Environmental Quality Act (CEQA)
and the City CEQA Guidelines. The Revised MND concluded that after the
implementation of the mitigation measures, the proposed development will not
result in any significant impacts to the environment. The MND was submitted to the
State Clearinghouse for a 30-day comment period. Three comment letters were
received. The Department of City Planning provided written responses and
concluded that none of the comments raised a fair argument supported by
substantial evidence that a significant environmental impact would occur in relation
to the project. On March 2, 2016, the APC adopted the Revised MND and the
associated Mitigation Monitoring and Reporting Program prepared for the project.
The mitigation measures and the Regulatory Compliance Measures that were
identified in the Revised MND are incorporated as conditions of approval in the
subject grant. As conditioned, the environmental effects associated with the
proposed project have been mitigated to a less than significant level.
ADDITIONAL MANDATORY FINDINGS
15.

The National Flood Insurance Program rate maps, which are a part of the Flood
Hazard Management Specific Plan adopted by the City Council by Ordinance No.
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172,081, have been reviewed and it has been determined that this project is located
in Zone C, areas of minimal flooding.
16.

On February 18, 2014, the Department of City Planning issued a Mitigated Negative
Declaration (ENV-2013-3377-MND) for the proposed project. On August 11,2015,
the ZA adopted the MND prepared for the project and conditionally approved the
project’s entitlements. Two appeals were filed, claiming the ZA erred or abused her
discretion in approving the project. The appeal filed by liana Marosi et al argued
that the MND prepared for the project was inadequate and should be revised. On
November 18, 2015, the APC granted the applicant’s request to continue the
hearing “to allow time to revise and recirculate for public review the MND.” On
January 7, 2016 the revised MND (ENV-2013-3376-MND-REC1) was sent to the
State Clearinghouse and circulated for a 30-day public comment period. On
February 22, 2016, the Department of City Planning issued a written response to
the MND comment letters sent by Caltrans, Joyce Dillard, and liana Marosi.
Planning concluded that none of the comments raised a fair argument supported by
substantial evidence that a significant environmental impact would occur in relation
to the project.
On the basis of the whole of the record before the lead agency, including the
comments received, the lead agency finds that with imposition of the mitigation
measures described in the Revised MND, there is no substantial evidence that the
proposed project will have a significant effect on the environment. The West Los
Angeles Area Planning Commission hereby adopts that action and adopts the
Mitigation Monitoring and Reporting Program. This Mitigated Negative Declaration
reflects the lead agency's independent judgment and analysis. The records upon
which this decision is based are with the Department of City Planning, 200 North
Spring Street Room 750, Los Angeles, CA 90012.
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