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Council of the City of Los Angeles
Attn: John White - Public Works and Gang Reduction Committee 
City Hall
200 North Spring Street, Room 395 
Los Angeles. CA 90012

Re Proposed Ordinance Purporting to Authorize the Condemnation and
Acquisition of Property (Parcels 2514-007-039, 2514-007-041, and 2514
007-043) Located at 12760 to 12776 Foothill Boulevard. Sylmar

Dear City Council Members.

This firm represents Sylmar Foothill, LLC, a California limited liability company 
("Sylmar Foothill"), owner of the real property located at 12760-12776 Foothill Boulevard, 
Sylmar, California (the "subject property").

We have received notice that the City of Los Angeles ("City") intends to adopt an 
ordinance purporting to authorize condemnation of the subject property. The hearing on that 
proposed ordinance is scheduled for 10:00 a.m. on August 30,2016, in Los Angeles, California.

The City has long sought to pressure Sylmar Foothill into a "voluntary" sale of the 
subject property under threat of condemnation, The property is comprised of three parcels 
(APNs 2514-007-039, -041, and -043) totaling 5.03 acres of land and is currently leased to two 
entities: approximately 185,808 square feet (4.27 acres) are being leased to MV Transportation, 
Inc., a California corporation ("MV Transportation") for use as a transit vehicle service yard; 
approximately 33,431 square feet (0.77 acres) are being leased to Tuff Shed, Inc., a Colorado 
corporation ("Tuff Shed") for retail display and sales of storage buildings, garages, etc. The City 
has made no secret of its desire to acquire the subject property in order to step into Sylmar 
Foothill's shoes as landlord of MV Transportation, a priv ate entity with whom the City contracts 
for transit vehicle-related services.
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The City has made public pronouncements of its intention to take the subject property 
from Sylmar Foothill — by force if a "negotiated" below-inarket purchase agreement could not 
otherwise be reached — since at least 2013. During that time, the City has engaged in direct 
communications about the intended acquisition with the subject property's tenants, causing 
irreparable damage to Sylmar Foothill's business relationships with those tenants and 
substantially damaging Sylmar Foothill’s property value. Most recently, the City extended its 
precondemnation offer to purchase the subject property based upon an appraisal that violated 
fundamental appraisal tenets of the Uniform Standards of Professional Appraisal Practice by, 
among other things, blatantly ignoring key value-enhancing attributes of the property.

Sylmar Foothill objects to the proposed ordinance purporting to authorize condemnation 
of the subject property on each of the following grounds1

1. The Subject Prouerty Is Not Sought To Be Acquired For A Public Use.

Pursuant to California Constitution Article I, Section 19, private property may only be 
acquired by eminent domain for a public use. "Whoever, under the claim of an agency of the 
state, would deprive the owner of any of his property by virtue of the exercise of eminent domain 
must show not only that the use for which he seeks to appropriate it is a public use, but also that 
the legislature has authorized the taking of property for that particular use, and in the mode in 
which he is seeking to appropriate it." {Lindsay Irrigation Co. v, Mehrtens (1893) 97 Cal. 676, 
679.)

No valid public use exists for the proposed ordinance; the City simply covets what 
Sylmar Foothill owns and seeks to use the power of eminent domain to forcibly take it. The only 
claimed "public use" for the proposed acquisition identified in the City's staff report is to convert 
a privately-owned transit vehicle service yard into a publicly-owned transit vehicle service yard. 
The City does not propose to occupy and use the subject property, neither docs it intend to 
change the existing use of the property, which it proposes will continue in use as a "contractor- 
operated transit maintenance facility" after completion of the acquisition.

The City does not need the subject property, its contractor (MV Transportation) does.
The City's baseless claims that the acquisition wall somehow result in a public benefit, such as 
saving the City "nearly $440,000 per year in lease costs" for a property that it has never leased 
and does not intend to occupy, are nothing more than filler . The only difference contemplated by 
the proposed acquisition of Sylmar Foothill's property would be a change in the identity of the 
property owner/landlord collecting rent from MV Transportation. The City proposes to take 
private property that is being leased to a private entity so that it can continue leasing the same 
property to the same private entity.

Conversion of privately-owned property into publicly-owned property is not a public use. 
It is the result of an exercise of a public entity's eminent domain authority, not the justification 
for using such power in the first place. Otherwise, the public agency's eminent domain power 
would be limitless, and the Constitution's restriction upon the exercise of such power to public
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uses would be totally meaningless, as every single acquisition of private property by a public 
agency could be justified on ihat basis.

Under such an expansive construction of the "public use" limitation, the City could target 
any privately-owned property for public acquisition under the aegis of converting such property 
to public ownership. This is several orders of magnitude more offensive than condemnation for 
"redevelopment" purpose, a practice that was resoundingly rejected (including within the City of 
Los Angeles) once the general public became aw'are of the implications — and public agency 
abuses — of the process.

Because the City cannot establish that it seeks to acquire the subject property for a valid 
public use, pursuant to Article 1, section 19, of the California Constitution, the City cannot 
acquire such property by eminent domain To the extent that the City wishes to acquire property 
occupied and used by one of its many privately-owned contractors, it must do so through 
negotiated acquisition as a regular market participant.

2. The City Has Failed To Extend A Legitimate Precondemnation Offer Of
Compensation Pursuant To Government Code Section 7267.2.

Government Code section 7267.2 requires that the City make a legitimate offer of just 
compensation based upon an approved appraisal prior to initiating condemnation proceedings. 
(Gov. Code, § 7267.2.) In approving the appraisal on which a qualifying offer can be based, the 
agency must find that the appraised amount actually represents the fair market value of the 
property sought to be acquired. (Ibid.) Consequently, the appraisal necessarily must comply 
with all applicable provisions of the California Code of Civil Procedure, which governs the 
valuation of real property in eminent domain proceedings, and the Uniform Standards of 
Professional Appraisal Practice.

"Fair market value" is defined as "the highest price on tiie date of valuation that would be 
agreed to by a seller, being willing to sell but under no particular or urgent necessity for so 
doing, nor obliged to sell, and a buyer, being ready, willing, and able to buy but under no 
particular necessity for so doing, each dealing with the other with full knowledge of all the uses 
and purposes for which the property is reasonably adaptable and available. (Code Civ. Proc.,
§ 1263.320(a); emphasis added.)

The appraisal upon which the City predicated its precondemnation offer is replete with 
errors m direct contravention of the governing appraisal standards. Such errors include, without 
[imitation, failure to consider key value-enhancing attributes of the property, improper and/or 
excessive deductions from value, and deliberate selection of sales "comps" having no legitimate 
similarity to the subject property. The appraiser's conclusion of value does not reflect the 
"highest price" that would be agreed to between a knowledgeable buyer and seller and, 
accordingly, cannot represent the fair market value of the property on the date of valuation.
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The City's appraisal of the subject property is invalid. As such, the compensation offer 
predicated upon that appraisal does not represent the lair market value of the property sought to 
be acquired and, thus, fails to meet the requirements of Government Code section 7267.2.

The City clearly understood that any effort to acquire the subject property by eminent 
domain would be problematic, as its conduct leading up to this hearing was designed to tty and 
avoid condemnation by pressuring Sylmar Foothill into a "voluntary" sale of the property. 
Specifically, the City attempted to destroy the value of the subject property and create hardship 
for the owner by deliberately sending official notices informing each of Sylmar Foothill's tenants 
that the property was being acquired under threat of condemnation. With respect to at least one 
of the tenants, MV Transportation, the City also gave that notice verbally. Consequently, when 
Sylmar Foothill sought tc begin lease renewal negotiations with MV Transportation in about 
August 2015, representatives of MV Transportation told Sylmar Foothill that City had already 
informed them that it would be condemning the subject property.

This offensive and illegal maneuver by the City severely limited Sylmar Foothill's ability 
to negotiate market rate lease renewals for the same terms and lease conditions that otherwise 
would have been achievable In response to receiving written notice of the City's intention to 
condemn the subject property, Tuff Shed's corporate office instructed the local manager at the 
subject property to begin looking for another location to lease.

Tuff Shed has been a satisfied tenant at the subject property for more than 22 years, and 
there is no reason for it to leave the subject property except for the City's threat of imminent 
condemnation. Although duff Shed’s lease ordinarily would have been renewed earlier this year, 
the tenant nas indicated that it does not want to spend any time or money negotiating for a 
facility that is being condemned. Moreover, as a result of the City's numerous announcements of 
intent to condemn, the whole market now knows that the subject property is not a reliable place 
to lease, effectively crippling any effort by Sylmar Foothill to find new tenants.

Sylmar Foothill requests that this letter be included as part of the formal record in any 
proceeding by the City to adopt an ordinance purporting to authorize condemnation of the 
subject property.

Patrick A. Hennessey
PAH:cv
cc: Dana Goodman

Steven Goodman
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