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October 12, 2017

Honorable Jose Huizar, Chair 
Planning and Land Use Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012

Re: Reply to the Report by the Department of City Planning 
Council File 16-0855, Alcohol Beverage Control Act/ DUI-Related Traffic Collisions

Dear Honorable PLUM Committee Members

In a letter to the City Council dated October3, 2017, Director of Planning, Mr. Vincent P. 
Beroni, provided the PLUM Committee with information regarding current regulations to 
manage the sale of alcohol at fuel service stations and applicable implementation and 
enforcement tools available to the agencies charged with this responsibility. The 
purpose of this letter is to further describe the City’s existing authority to impose alcohol- 
specific regulations on fuel service stations under State and local law.

The position offered by Mr. Beroni is that the Department of City Planning (DCP), and 
City by extension, are limited in its ability to directly regulate the alcohol sales at fuel 
service stations due to the City having a separate regulatory authority from that of the 
State’s regulatory authority - the State of California Department of Alcoholic Beverage 
Control (ABC). And while the ABC is primarily charged with imposing conditions on the 
actual act of selling alcohol, the City may in parallel impose its own restrictions on 
alcohol sales at certain retailers, under certain conditions.

A long-recognized body of law extending back nearly twenty-five years to the ruling in 
City of Oakland v. Superior Court1 enables local governments in California through both 
their land use authority and police powers to establish general operating standards that 
apply to alcohol retailers as well as alcohol-specific requirements as a condition of new 
retailers beginning operation or the continued operation of existing retailers that fall out 
of compliance with the local law. Conditions that may be imposed under these legal 
principles include:

1 47 Cal. App.4th 740 (1996), review denied.

24 Belvedere Street, San Rafael, CA 94901-4817 • t 415-456-5692 • f 415-456-0491

alcoholjustice.org



1. Restrict product type (i.e. no beer or wine exceeding 14% alcohol by volume); 
Restrict product size (i.e. no distilled spirits in containers smaller than 375 
milliliters);
Prohibit the sale of beer or wine coolers in single serving containers;
Restrict hours of operation or hours of alcohol sales; and,
Restrict amount of shelf space devoted to alcohol sales (i.e. no more than 50 
linear feet)

2.

3.
4.
5.

In the years since the California courts first recognized this local authority to establish 
conditions that directly address alcohol sales at new alcohol retail locations and those 
that fail to comply with local laws, many cities and counties in California have 
established them.

In fact, the City, via the DCP has already established a legal mechanism to impose 
alcohol specific conditions - including those listed above - on alcohol sales at fuel 
service stations. The Conditional Use for Alcohol (CUB) approvals process provides the 
City an opportunity, through its land use powers to regulate the location and operation 
of fuel service stations. Furthermore, as Mr. Beroni mentions in the letter from the DCP, 
the Zoning Administrator currently reserves the right to review “an operation at a later 
date to ensure full compliance with conditions and to determine if additional conditions 
may be necessary to mitigate any unforeseen impacts.” This authority can be used to 
impose conditions on existing fuel service stations that fall out of compliance with local 
law.

At present, the City is not making use of the full authority available to it. The City can 
and should impose alcohol specific conditions on fuel service stations as part of the 
CUB approval process.

Sincerely,

Jorge Castillo 
Advocacy Director
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