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APPLICATIONS:

APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

0 City Council□ City Planning Commission □ Director of Planning□ Area Planning Commission

Regarding Case Number: DIR-2014-4936-CLQ_______________

Project Address: 862-70 Moraga Drive, Los Angeles, CA 90049 

Final Date to Appeal: 07/18/2016____________________________

□ Appeal by Applicant/Owner
0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant's name (print): Bruce D. Kuyper

Company:

Mailing Address: 11805 Bellaqio Rd

City: Los Angeles_________________

Telephone: (213) 304-3150________

State: CA Zip: 90049

E-mail: bruce@kuyper,name

© Is the appeal being filed on your behalf or on behalf of another party, organization or company?

□ Other: David Daigle, Sheldon Berger, and Andrea and Michael Mohr0 Self

□ Yes 0 NoIs the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): Same as above

Company:

Mailing Address:

State: Zip:City:

E-mail:Telephone:
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4. JUSTiFICATlON/REASQN FOR APPEAL

[23 Entire □ PartIs the entire decision, or only parts of it being appealed?

0 No□ YesAre specific conditions of approval being appealed?

If Yes, list the condition number(s) here: _____________________________________

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

© How you are aggrieved by the decision

© Why you believe the decision-maker erred or abused their discretion

© The reason for the appeal 

o Specifically the points at issue

5. APPLICANT’S AFFIDAVIT

I certify that the statements contained in this application are complete and true:

Date: 07/18/2016Appellant Signature:

6. PULING REQUIREMENTS/ADDITIOWAL INFORMATION

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o Appeal Application (form CP-7769) 
o Justification/Reason for Appeal 
o Copies of Original Determination Letter

©

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
Original applicants must provide a copy of the original application receipt(s) (required to calculate 
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

©
o

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

©

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].

This Section for City Planning Staff Use Only
Reviewed & Accepted by (DSC Planner): Date: / /

_flialk
Base Fee:

M
Date:Deemed Complete by (Project Planner):Receipt No:

020*

receipt (if OrTgfrra*! applicant)□,-Determination authority notified *

tor"
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Justifications and Reasons for Appeal of 
Case No. DIR-2Q144936-CLO (862-70 Moraga Dr.)

We, Bruce D. Kuyper, David Daigle, Sheldon Berger, and Andrea and Michael Mohr, 
appeal the Director’s June 27, 2016 determination in this case. We are persons, other than the 
Applicant/Owner, claiming to be aggrieved.

Reasons for the AppealI.

As detailed in section IV below, the Director of Planning’s determination violates the Los 
Angeles Municipal Code, the City Charter, and due process.

Specifically the Points at IssueII.

The determination violates LAMC 12.32-H.5(b) because the requested clarification is 
not necessary in order to carry out the intent of the City Council in adopting the Q 
Classification.

A.

The determination violates LAMC 12.32-H.5(c) because the requested clarification 
would not have ‘"only a minimal effect on adjacent property” and would result in a 
significant or substantial deprivation of the property rights of other property owners.

B.

The determination violates the City Charter because it ignores the Neighborhood 
Council’s work and letter recommending that the Director deny the application.

C.

The determination violates due process because it approves plans submitted after the 
public hearing.

D.

The determination violates LAMC 12.21.1 -B.3(a) because it approves roof structures 
housing stairwells that are in excess of the allowed 5 feet.

E.

The determination fails to disclose that the letters and emails received in support of 
the requested clarification are from either Applicant’s tenants or people who do not 
live in the neighborhood.

F.

How We Are Aggrieved by the DecisionIII.

Bruce D. Kuyper has owned and lived at 11805 Bellagio Road since 1999 (nearly 17 
years). His single-family home is in the same tract as the Applicant’s property, Tract No. 11028.

David Daigle and his wife Kelly and their children have lived at 878 Moraga Drive (also 
in Tract No. 11028) since 2010 (over 6 years). Their single-family home and property is 
immediately across the alley from the Applicant’s property. They would suffer immeasurably in



Justifications and Reasons for Appeal Case No. DIR-2014-4936-CLQ
(862-70 Moraga Dr.)

loss of views, lack of privacy and decline in property value resulting from the Applicant's 
requested clarification resulting in a proposed over-in-height development that also backs up to 
an already unstable hillside.

Sheldon Berger and his wife Cathy have lived at 875 Moraga Drive (also in Tract No.
11028) since 1981. Their single-family home and property is immediately across the alley and 
the street from the Applicant's property. They would also suffer immeasurably in loss of views, 
lack of privacy and decline in property value resulting from the Applicant’s requested 
clarification.

Andrea and Michael Mohr live at 890 Moraga Drive (also in Tract No. 11028). Their 
single-family home and property is immediately next to the Daigles’ home, one lot away from 
the Applicant’s property. They would also suffer immeasurably in loss of views, lack of privacy 
and decline in property value resulting from the Applicant’s requested clarification.

All of the aggrieved Appellants will also be negatively impacted by the additional traffic 
and on-street parking from more dwelling units and guests resulting from the requested 
clarification.

How the Director Erred and Abused His DiscretionIV.

The Oetermimiatiioin Violates LAMC 12.32-H.5(b) Because the Requested 
Clarification Is Not Necessary in Order to Carry Out the Intent of the City Council 
in Adopting the Q Classification.

The City Council’s intent in adopting the Q Classification1 was to preserve the character 
of the existing neighborhood. Not only is the Applicant’s requested clarification unnecessary to 
carry out the intent, it is directly contrary to it.

A.

The requested project is an out-of-scale 4-story-plus-roof-deck, monolithic behemoth that 
is completely out of character for the neighborhood, which the Q Classification was intended to 
protect when the City Council adopted it. No multifamily building in the area is more than 2 
stories of residential units.

As shown in the City Council file adopting the Q Classification,2 the Council adopted the 
Q Classification over the Planning Director’s opposition. The adopted PLUM report adopted the 
findings of the City Planning Commission.3 The relevant CPC findings adopted by the City 
Council show that its intent in adopting the ordinance was to preserve the character of the

i Ordinance No. 165,958.
2 Council File No. 89-2584.
3 Council Action of May 30, 1990 (adopting PLUM Committee report with recommendation to 
“ADOPT FINDINGS of Planning Department.”; CF 89-2584).
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neighborhood by preventing out-of-scale development like the Applicant’s requested 
clarification:

The neighborhood involved is a semi-secluded enclave of commercial and 
multi-family uses, almost entirely bordered by single-family uses. The extent of 
the commercial and multiple-family uses in the area affected is limited in scale to 
that of a small neighborhood and the capacities of the interior streets serving such 
uses are of commensurate scale. Yet, the prior zoning had made it possible for 
accumulation of properties and construction of a commercial development of 
significantly greater scale with potential to overburden the said interior streets and 
otherwise disrupt the neighborhood by significantly increasing the level of traffic 
and human activity.

3.

The zone and height district changes proposed in the initiative would discourage 
future construction of commercial or multi-family developments in this area 
which are grossly out of scale with the neighborhood.4 5

The determination fails to address the “intent of the City Council in adopting the ...
Q Classification" r The intent of the City Council in adopting the O Classification was the 
CPC’s findings in adopting the Q-Classification ordinance, partly quoted above. But the 
determination doesn’t discuss at all the City Council’s intent in adoptins the O Classification. It 
instead erroneously discusses other, subsequent planning department Q Clarifications of the 
same ordinances and a Council Action on one of them that was appealed. None of these 
subsequent cases is relevant because they do not—and cannot—reflect the intent of the City 
Council in adoptins the Q Classification. The determination therefore clearly violates LAMC 
12.32-H.5(b).

The determination also violates the same LAMC section 12.32-H.5(b) because it does not 
discuss how the requested “clarification is necessary in order to carry out ' that intent, as that 
section also requires.6

The determination’s reference to a 75-foot, 6-story height limit in 19707 is completely 
irrelevant. That ordinance has twice been superseded by much more restrictive height limits and 
the neighborhood was never developed to that height. There are no structures in the surrounding 
area that are anywhere close to that height. The neighborhood consists of no more than 2-story 
and 3-story (the latter with parking on the first story) office buildings and multifamily residences 
that are surrounded by 1-story and 2-story single-family homes that dominate the area. The 
Applicant's property is at the edge of the small R3 zone and abuts a large RE zone.

The determination’s reference to the alleged bases for the requested clarification is also 
irrelevant to the findings required by LAMC 12.32-H.5. (E.g., “to accommodate a larger area for

4 City Planning Commission December 11, 1989 Report to City Council at 2 (CF 89-2584: City 
Planning Case Nos. 88-0343-ZC and 88-0344-HD).
5 LAMC § 12.32-H.5(b) (emphasis added).
6 Id. (emphasis added).
7 Determination at 2 (Ordinance No. 140,835).
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Justifications and Reasons for Appeal

these dwelling units, a ceiling of 14 feet high, one additional compact parking space above the 
minimum required parking spaces, better internal stairway access to the parking area, a shorter 
driveway length that permits the additional parking space and a better turning radius within the 
parking area.”)8

The Determination! Violates LAMC 12.32-H.5(c) Because the Requested 
Clarification Would Not Have “Only a Minimal Effect on Adjacent Property” and 
Would Result in a Significant or Substantial Deprivation of the Property Rights off 
Other Property Owners.

The requested clarification would have a significant effect on adjacent property and 
would result in a significant and substantial deprivation of the property rights of other property 
owners in the neighborhood. The Daigles’ adjacent property at 878 Moraga Drive completely 
surrounds the Applicant’s property across the alley at the same grade. The project property is 
also adjacent to the Bergers’ single-family home. The Daigles’, Bergers’ and Mohrs’ properties 
would lose substantial value from the significant reductions in their views, lack of privacy and 
increased traffic and on-street parking. The neighborhood would be significantly compromised 
by this anomalous “sore thumb” sticking way above everything else, the surrounding multifamily 
and single-family uses at the same grade level.

The determination’s reference to an upslope property at 765 Linda Flora Drive9 is 
irrelevant because it is not an “adjacent property.” The Daigles’ property at 878 Moraga Drive 
extends along the alley at grade across and beyond the Applicant’s property, and is therefore 
adjacent. The Applicant’s property is also adjacent to the Bergers’ single-family home across the 
street at grade at 875 Moraga Drive. LAMC section 12.32-H.5(c) requires a finding that the 
requested clarification “have only a minimal effect on adjacent property.” That finding clearly 
cannot be made for the requested clarification.

Whether that upslope property would be affected by the requested clarification is also 
irrelevant. LAMC section 12.32-H.5(c) also requires a separate finding that requested 
clarification “would not result in a significant or substantial deprivation of the property rights of 
other property owners.” Pointing out a single property owner that is not adjacent and that might 
not be affected cannot support a required finding that no “other property owners” would suffer 
“significant or substantial deprivation of [their] property rights.” That required finding cannot be 
made for the requested clarification.

B.

8 Determination at 2. 
9 Determination at 7.
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The Determination Violates the City Charter Because It Ignores the 
Neighborhood Council’s Work and Letter Recommending That the Director Deny 
the Application.

C.

The Bel Air-Beverly Crest Neighborhood Council fully considered the requested 
clarification, after separate full consideration by its Planning and Land Use Committee, and 
voted unanimously to recommend that the Director deny the application because:

The requested clarification is (1) not necessary in order to carry out the intent of 
the City Council in adopting the “Q” Classification, and (2) the amendment or 
clarification would have a significant effect on adjacent property and would result 
in a significant and substantial deprivation of the property rights of other property 
owners, in contravention of LAMC 12.32-H.5(b) and (c).

Section 900 of the City Charter states that “Neighborhood councils ... shall have an 
advisory role on issues of concern to the neighborhood.” But the determination completely 
ignores the Neighborhood Council’s hard volunteer work and the position that it took against the 
application. The Director’s determination doesn’t even acknowledge receiving the Neighborhood 
Council’s letter, let alone discuss it. The determination clearly violates the City Charter.

The Determination Violates Due Process Because It Approves Plans 
Submitted After the Public Hearing.
D.

The determination approves plans that were submitted by the Applicant on May 26, 2016, 
10 days after the May 16 public hearing. This clearly violates due process. Appellants and other 
members of the public had no opportunity to review and comment on the approved plans before 
or at the public hearing.

The Determination Violates LAMC 12.21.1-B.3(A) Because It Approves Roof 
Structures Housing Stairwells That Are in Excess of the Allowed 5 Feet.

Rooftop stairwell structures are only allowed 5 additional feet under LAMC 12.21.1- 
B.3(a). That section’s exception that “roof structures for the housing of elevators and stairways 
may exceed the building height limit by up to ten (10) feet in height” applies only “where height 
is limited to thirty (30) feet or forty-five (45) feet,”10 which does not apply to the Q- 
Classification ordinance's height limit of 32 feet.11 The determination’s approval of rooftop 
stairwells that exceed 5 feet therefore violates LAMC 12.21.1-B.3(a).

E.

10 (emphasis added.) 
Ordinance No. 165,958.i i
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(862-70 Moraga Dr.)

Justifications and Reasons for Appeal

The Determinatiora Fails to Disclose That the Letters and Emails Received in 
Support of the Requested Clarification Are from Either Applicant’s Tenants or 
People Who Do Not Live in the Neighborhood.

F.

The determination fails to disclose the following relevant facts regarding the form letters 
and emails submitted in support of Applicant’s project:

Daion Braun and Noa Morris live at 864 Moraga Drive, so they are tenants of a unit 
at Applicant’s property.
Leah Harden lives in Leimert Park, not in the neighborhood.
Valerie Anderson does not list her address and therefore likely does not live in the 
neighborhood.
Miho Davida’s handwritten address of “839 Moraga Drive” is not a valid address in 
the neighborhood.
Mark Pearson states that he lives in Bel-Air, but he does not state where. It’s 
therefore likely that he does not live in the neighborhood. Until recently, he owned 
10287 Oletha Lane, which is in the Beverly Glen area. The Applicant was his real 
estate agent for that sale. 12

12 MLS #15-885931.

6


