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File 13809.1

Re: Appeal of DIR-2014-4936-CLQ (862-70 Moraga Drive, Los Angeles, CA 90094)

Dear Honorable Councilmembers,

Our firm represents Pamela Day/Moraga Housing Co. LLC, the Applicant in the
abovementioned matter, who is proposing the development of a by-right Density Bonus project
consisting of a 13-unit multi-family residential apartment building, including one unit set aside
for a Very Low Income household ("Project"). The Applicant requested, and was granted by the
Director of Planning, the right to exceed the zoning height restriction ("Q" Condition) by 5 feet
because the request: 1) meets all of the legal requirements set forth in Los Angeles Municipal
Code ("LAMC") Section 12.32 H, and 2) is consistent with other, similarly approved requests in
the neighborhood. Appellants' appeal raises no credible legal issues and fails to provide any
supporting facts for their unsubstantiated claims. Accordingly, we concur with the Director of
Planning's Determination and urge the City Council to deny the appeal.

The Request for Q Condition clarification complies with the legal standard in LAMC Section
12.32 H.

On June 27, 2016, the Director of Planning issued a Determination approving the
requested Clarification of "Q" Condition No. 1 of Ordinance No. 165,958 ("Request") allowing a
multi-family development to exceed the 32-foot height limitation by 5 feet (for a total building
height of 37 feet), and finding the Project is categorically exempt pursuant to Article III, Section
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1, Class 32 and Class 4, Category 1 of the CEQA Guidelines. As plainly explained in the

Determination's Findings, the Request meets all of the requirements set forth in LAMC Section
12.32 H -Amendments of the T Classification and Clarifications of the Q Classification or D
Limitation.

First, Section 12.32 H provides the Director of Planning the authority and discretion to
grant the Request provided it complies with the City Planning Commission ("CPC") Guidelines.
CPC Guideline "a" permits a change in height up to five (5) additional feet. Although the
underlying height district for the entire commercial/multi-family residential neighborhood is
1VL, which permits a 45-foot building height, the accompanying "Q" Condition (imposed in

1989) limits building height to 32 feet. This Request—for a change in building height from 32
feet to 37 feet—therefore falls squarely within the CPC guidelines and results in a reasonable
modification of the "Q" condition.

Second, the Request is necessary to carry out the intent of the City Council in adopting
the Q Classification. In 1989, the City Council adopted the Q Classification despite its
disapproval by the Director of Planning and City Planning Commission. The City Planning
Commission rejected the proposed height restriction—from 1VL (45 feet) to 1XL (30 feet)—in

part because it found the adjacent single-family uses were on upslope properties and would
"seem to gain no apparent benefit from the height limit reductions proposed." (City Planning

Commission Report, December 7, 1989, p. 7). Accordingly, the City Planning Commission found
that "[H]eight, per se, is apparently not an issue in this case." Ibid. The City Council agreed with

this analysis and ultimately did not change the height districts as proposed. Instead, the City
Council downzoned certain properties, limited residential density (to one dwelling unit per

1,200 square feet of lot area) and floor area ratio, and included a height limitation of 32 feet.
Contrary to the Appellants' argument, the intent of the City Council in adopting the Q
Classification was to limit density in this area. As shown in Exhibits 1a and 1b —Area Uses &
Density, the 13-unit Project proposes density and height that is compatible with the
surrounding development, which includes 11 apartment buildings with an average of 13.8 units
per building. The requested height increase, therefore, is necessary to carry out the intent of

the Q Classification.

Third, as the Determination Findings clearly detail, the Request would only have a
minimal effect on adjacent properties and would not result in significant or substantial

deprivation of the property rights of other property owners. The additional height requested is
mitigated by the higher elevation of adjacent dwellings, distance from these buildings, and the
Project's location near a steeply sloped hillside (See, Exhibit 2 —Project Site View). Overall, the
Project is consistent in size and scale with the area's other multi-family apartment buildings and
compatible with the surrounding residential and commercial neighborhood.
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Moreover, the additional height is necessary for the Applicant to construct the proposed
number of dwelling units, including the one dedicated as affordable. On December 31, 2014
Applicant filed an Application for Density Bonus with one "on-menu Incentive" (DIR-2014-4936-
DB) pursuant to LAMC Section 12.22 A.25. Applicant's by-right incentive request included LAMC
12.22.25(f)(5), which provides for one story or 11 feet of additional height under the
circumstances of the filing. However, as a gesture to Appellants, Applicant voluntarily withdrew
the "on-menu incentive" Density Bonus Application on April 21, 2016, instead requesting solely
the "Q" Condition clarification. This withdrawal allows for the Applicant's Density Bonus to
remain but with no corresponding incentives. Therefore, Applicant's "Q" Condition clarification
is the only height allowance Applicant has to construct its allowable density bonus units.

The Request for Q Condition clarification is consistent with other, similarly approved requests
in the neighborhood.

In the past few years, the City has approved requests in this area for height increases
from the "Q" condition limitation (See, Exhibit 1a —Area Uses &Density). In the case of 11715
Bellagio Road (DIR-2012-2637-CLQ), the City approved the exact same request fora Q
Clarification—a height increase from 32 feet to 37 feet -fora 3-story, multi-family residential
apartment building. This property is located less than 400 feet from the Project site, and is also
buffered from the adjacent single family residential homes by a 20-foot wide alley. In another
nearby case, 662 N. Sepulveda Boulevard and 647 N. Alcanto Street (DIR-2010-3217-CLQ), the
City Council granted an appeal by an Applicant requesting an additional 3 feet of height beyond
the "Q" condition limitation. Upholding the Determination would be consistent with these
precedents that allow for appropriate and minor modification of the "Q" condition.

Appellants' specious claims are not supported by any legal or factual authority.

Despite the clear and well-reasoned Determination Findings, the Appellants allege a
litany of pedestrian protectionist grievances—lack of privacy, loss of views, decline in property
value—none of which are supported by any legal or factual authority. Nevertheless, we
evaluated each of these alleged issues for any potential impacts.

Lack of Privacy: The increased height will not adversely affect the Appellants' single-family
residential properties near the Project since they are situated upslope of the Project site. The
natural topography of the area is such that the Appellants' properties are perched at a higher
elevation than the Project site. As shown in Exhibits 3a, 3b and 3c —Slope Comparison, the
nearest single-family residential property (878 Moraga Drive) is located at least 4-5 feet above
the grade of the Project site. To be sure, there is actually a retaining wall along the 878 Moraga
parcel due to the dramatic change in elevation (See Exhibit 4b —Privacy Buffer). And for the
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adjacent neighbor at 890 Moraga Drive, the City of Los Angeles Bureau of Engineering
topographical maps as well as Google Earth altitude readings show this property to be at least
9' above the Project site. The natural slope of the topography of Moraga Drive alone makes any
claims for privacy or view impediment factually impossible.

Additionally, the distance between the .Project site and its closest neighbor to the north and
west is approximately 36 feet, which provides a significant spatial and visual buffer to ensure
privacy. In fact, a 20-foot wide alley on the north and east sides of the Project site separates the
Project from this neighbor, and the 80-foot wide public right-of-way for Moraga Drive separates
the Project from the nearest neighbor to the west, an existing 14-unit multifamily apartment
building. The Project is amply shielded on its northern border by a 10-foot high solid fence (6
feet of fence atop a 4-foot concrete retaining wall) and a natural screen formed by significant
landscaping and mature trees (See, Exhibits 4a and 4b —Perimeter Buffer). Furthermore, the
Project's driveway is located at the southeastern corner of the site, approximately 175 feet
from the dwelling at 878 Moraga Drive, thereby reducing any traffic impacts to the Appellants'
properties. The Project's height will have a minimal impact on the adjacent properties, and the
Appellants' concerns about privacy are unfounded.

Loss of Views: The Appellants are quick to claim that the Project will impair their treasured
views, but fail to actually describe these views or how the Project will contribute to their loss.
But even if they were to allege, for example, that the Project impacts their views of the Getty
Museum (across the 405 Freeway to the northwest), this is simply not the case. As shown in
Exhibits Sa and 5b —Views Analysis, the view of the Museum (from 878 Moraga Drive) is
already significantly obstructed by an existing apartment building across the street. This is
due to the fact that the Getty and any accompanying views are due west of the Appellants and
the subject Property is to the south and east of the Appellants'. The claim that the Appellants
will suffer immeasurably in loss of views is technically impossible.

Decline in Property Value: The Appellants offer the bare assertion that the Project will
adversely impact their property values, but fail to provide any evidence to support this specious
claim. As shown above, the Appellants' privacy and views are simply not compromised by the
Project. Additionally, the Project will not result in any significant traffic impacts, as stated in the
Categorical Exemption approved by the City. Therefore, the Appellants' claim that the Project
will somehow cause a decline in their property values is unfounded.

Applicant will voluntarily offer mitigation to address Appellants' privacy concerns.

The Appellants' primary concern with privacy deals with the roof deck currently planned to be a
part of the Project's required open space. Specifically, Appellants have voiced concern that

13809.1:2825399.1



Los Angeles City Council, Planning and Land Use Committee
December 7, 2016
Page 5

perhaps someone might be able to stand on the roof deck and peer into the backyard of 878
Moraga Drive. To allay this concern, Applicant is offering to place a visual buffer (e.g., solid
surface or landscape material) on the north side of the roof deck to prevent visibility between
the properties.

In addition, Applicant is offering to move the two balconies currently planned for the top floor
units on the north side of the building (Units 301 and 302). Depending on the City's code
requirements, Applicant is willing to move one or both of the balconies to the east or west sides
of the building, or potentially remove one or both entirely.

Conclusion

The Director of Planning's Determination satisfies the requirements of LAMC 12.32 H,
and the Director did not err or abuse his discretion in granting the requested "Q" Condition
clarification. The Project's size, density, and scale is compatible with the neighborhood and the
"Q" Condition clarification is consistent with other, similarly approved requests for height
increases in the neighborhood.

Moreover, the Appellants' protectionist arguments fall woefully short of raising any
credible legal issue, and fail to provide any facts to support their baseless claims. This appeal
embodies the typical NIMBYist response to well-planned development and demonstrates a
callous disregard for the housing challenges faced by typical Angelenos. This is an area of the
City where multifamily development rarely occurs, and Applicant is not only proposing new and
well-designed housing within the area's zoning and density limits, but also providing much
needed affordable housing. And as noted above, Applicant is willing to voluntarily mitigate
Appellants' alleged privacy concerns by adding a visual buffer to the roof deck, setting back this
buffer, and moving or removing balconies for top floor units.

The Appellants' claims are unsupported and wholly without merit, and we respectfully
request the City Council deny the appeal and summarily uphold the Determination.

Sincerely,

v ~J

Jeffrey T. Harlan

jth
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Attachments

cc: Council District 5 Office, Councilmember Paul Koretz
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Exhibit 1a – Area Uses & Density 



Exhibit 1b – Area Uses & Density 



Exhibit 2 – Project Site View 
Moraga Drive looking East. Dominated by 3-story office buildings of 36 feet in height 



Exhibit 3a – Slope Comparison 
City topographic map shows a 4-5 foot slope distance between the Proposed Project 

and closest SFR neighbor to the north 

Proposed 
Project 

Closest SFR neighbor – 
878 Moraga Drive 



Exhibit 3b – Slope Comparison 
Due to the natural grade of Moraga Drive, neighbors to the north sit approximately 5 feet higher 

than the Project site.  



Exhibit 3c - Slope Comparison 
Google Earth shows the actual altitude of the ground at the roadway fronting the 
properties.  A natural slope creates a 9’ height difference between the properties.  



Exhibit 4a – Perimeter Buffer 
Existing plants and mature trees form a natural screen between the neighbor to the north and 

the Proposed Project 



Exhibit 4b – Perimeter Buffer 
A 10’ high privacy fence (6’ solid fence + 4’ retaining wall) plus mature landscaping behind 

screens the neighboring property to the north  



Exhibit 5a – Views Analysis 
The view of the Getty Museum from 878 Moraga Drive is not impacted at all by the 

Proposed Project. 



Exhibit 5b – Views Analysis 

View of the Getty Museum from the alley 
between the Proposed Project and 878 
Moraga Drive 

View of the Getty Museum from the 
southwest corner of 878 Moraga Drive 
property 
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