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This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.

1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:
□ Area Planning Commission

□ City Planning Commission

E3 City Council

□ Director of Planning

Regarding Case Number: DIR 2016-1722 (RV)(PA)___________________________
Project Address:

1708 NORTH LAS PALMAS AVENUE, LOS ANGELES, CA 90028

Final Date to Appeal:

10/29/2018___________________________________________

Type of Appeal:

B Appeal by Applicant/Owner
□ Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

2.

APPELLANT INFORMATION
Appellant’s name (print): COCOCOPIA RESTAURANT, LLC
Company:

RUSTY MULLET___________________________

Mailing Address:

1708 NORTH LAS PALMS AVENUE

City: LOS ANGELES
Telephone: (323) 533-0765
•

3.

E-mail: mike@rablake.com

Is the appeal being filed on your behalf or on behalf of another party, organization or company?

El Self
•

Zip: 90028

State: CA

□ Other:

Is the appeal being filed to support the original applicant’s position?

□ Yes

0 No

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable): MICHAEL AYAZ
Company: BLAKE & AYAZ, A LAW CORPORATION
Mailing Address: 2107 NORTH BROADWAY, SUITE 106
City:

SANTA ANA_______

Telephone: (714)667-7171

CP-7769 appeal (revised 5/25/2016)

State: CA
E-mail:

Zip: 92706

mike@rablake.com
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4.

JUSTIFICATION/REASON FOR APPEAL
Is the entire decision, or only parts of it being appealed?

IZ1 Entire

□ Part

Are specific conditions of approval being appealed?

(Z1 Yes

□ No

If Yes, list the condition number(s) here: See Attached
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

• The reason for the appeal

• How you are aggrieved by the decision

• Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT
I certify that the statements contained in thij
Appellant Signature:

6.

/

m :ion„are complete and true:
Date:

U\

(u

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o
o
o

Appeal Application (form CP-7769)
Justification/Reason for Appeal
Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].
This Section for City Planning Staff Use Only

Base Fee:

Reviewed & Accepted by (DSC Planner):

£H,L$o.°o
Receipt No:

<01 OH

.

Date:

b(Xrw*0Mnn eGvvt*Vv.ctuU2
Deemed Complete by (Project Planner):

Date:

<e I

[X Determination authority notified

CP-7769 appeal (revised 5/25/2016)

^Original receipt and BTC receipt (if original applicant)
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F. MICHAEL AYAZ (SBN 254973)
BLAKE & AYAZ, A Law Corporation
2107 North Broadway, Suite 106
Santa Ana, California 92706
Tel: (714) 667-7171
Fax: (714) 667-0477
Attorneys for Appellant, COCOCOPIA RESTAURANT, LLC,
dba “Rusty Mullet

7
8

BEFORE THE CITY COUNCIL, CITY OF LOS ANGELES

9

INITIAL STATEMENT OF APPEAL
10

li

u Rusty Mullet, »

12

1708 N. Las Palmas, Hollywood
13

DIR-2016-1722(RV)(PA1)
14
15
16

I.

Introduction

Appellant COCOCOPIA RESTAURANT, LLC, dba “Rusty Mullet,” respectfully

17
18

submits this initial statement appeal justification to be added to and incorporated fully herein to

19

the record of these proceedings. The Appellant intends to appeal the decision in its entirety and

20

as to specific conditions as preliminary set forth herein. Given the time constraints Appellant is

21

providing this initial statement with a full appellate brief, with additional documentation to

22

follow, and to be part of and dully incorporated into the record, well in advance of the hearing
23
24

before the City Council.

25

Appellant respectfully submits this initial statement of appeal regarding the Letter of

26

Determination issued by the Zoning Administrator, dated October 12, 2018 as it relates to Case

27

Number DIR 2016-1722 (RV)(PA1)-Review of Conditions; the Original Revocation Case, Case

28

1

Number DIR 2016-1722(RV) which is part of, linked, derived from and fully incorporated into
l

2

the administrative record of this pending action as verified with Department of City Planning.

3

(See email to Rony Giron Dated 2.12.2018)

4

At the time and place of the appeal hearing, the Appellant will also provide testimony and

5

other evidence in support of its contention that neither imposition of additional conditions and/or
6
7

the decision as the whole are proper, justifiable, legitimate or legal for the reasons set forth
herein and those to be provided in additional submission of documents, evidence and/or

9

testimony.

10

The issues, law, and arguments raised by Appellant in this initial and any subsequent

n
brief are based on the entirety of the record, to include, but not be limited to, the record from the
12
13

initial revocation case (Case No. DIR 2016-1722(RV)), the subsequent forced Plan Approval

14

Case (Case No. DIR 2016-1722) and the continuing record up and thought the conclusion of the

15

appeal hearing before the City Council.

16

Documents, testimony and/or evidence was, improperly allowed by the Zoning

17

Administrator to be included in the record, remain strongly objected to for the reasons set forth
18
19

herein; and, any additional documents, evidence and/or testimony that is or will be provided oi

20

added at the City Council hearing for purposes of the appeal (which given the history of these

21

proceeds likely will) which was not previously provide or entered into the record resulting in the

22

Appellant not being afforded the equal right and opportunity to review and provide adequate
23
24

defense and/or response to any such previously undisclosed documents, reports, evidence,

25

testimony, etc., will similarly being vigorously objected to for the reasons set forth herein, to

26

include but not be limited to violating the Appellant’s due process and other constitutional

27

rights.

28

2

Appellant recently, through a public records request initiated by a third party, discovered
l

treasure trove of evidence by way of emails establishing, among other things, that the actions

2

a

3

of the City against this appellant, as well as a number of other businesses in Hollywood (that

4

someone how made it on a “Hit List) were, among other things racially, financially and

5

politically

motivated; that the City had a predisposed agenda to attack and destroy this

6
7

appellant’s (and others) business using any means necessary, to include, but not be limited to

8

falsification , misrepresentation, fabrication, misclassification and misuse of evidence to support

9

nuisance abatement proceedings; placement of an impartial hearing officer to insure the City s

10

improper, illegal, unconstitutional and unconscionable actions to serve the stated goal to revoke

n
12
13
14
15
16

or take Appellants valuable land use rights were attained; and to serve the financial and political
motives of developers, property owners and politicians.
MEMBERS OF THE CITY COUNCIL, the Associate Zoning Administrator Aleta
James, is considered, for the purposes of these proceedings a Quasi-Judicial Officer.

The

hearings in this matter are therefore Quasi-Judicial hearings, subject to federal and state due

17

process, fair and impartial hearing requirements of the Code of Civil Procedure section 1094.5,
18
19

and additional requirements applicable to particular hearings. California Courts have long held

20

that administrative hearings must be fair, and that administrative decision maker MUST be

21

impartial.

22

Appellant has only recently learned that the hearing officer in these proceedings was
23
24

involved in and an active member of the Hollywood Nightclub Task, participated in the

25

investigation of uses on a “Hit List”, to include the Appellant’s, designed and/or initiated for the

26

specific stated intent of “eradicating” certain uses in Hollywood through the revocation hearing;

27

participated in meetings with LAPD, CD 13 and various other City agencies or sanctioned groups

28

3

l

before and leading up to the revocation hearing in this matter; reviewed evidence related to

2

Appellant even before the initiation of the nuisance abatement and attempted revocation of

3

Appellant’s land use rights without the knowledge, opportunity or participation of this Appellant

4

AND THEN SOMEHOW became the ultimate decision maker, the Quasi-Judicial Hearing

5

Officer in this case in which we was to act impartially when rendering a decision.
6
7

ALTEA JAMES was and investigator, judge, jury and executioner in these proceedings.
These proceedings were nor could be impartial and/or fair; she was or at the very least appears to

9
10

be biased and despite early attempts by this Appellant to discover said fact (summarily denied
Haas hearing to determine bias) she acted as the hearing officer knowing she could not act in

11

accordance with the law, be impartial nor fair. The City Council should further be aware that of
12
13

all the permittees and/or other business on the City’s “Hit List”, this appellant was the only one
able to refute,

if not

14

who survived the initial nuisance abatement proceedings by bei

15

completely challenge testimony regarding operations at the location. In fact, the record will show

16

that during the last hearing, appellant was able to show that the testimony of the LAPD, in

17
18

several instances were flat out lies, fabrications and/or half-truths.

19

The appellant has only recently discovered evidence obtained through a public records

20

request, of the impropriety of the process, hearing and hearing officer and believes a significant

21

amount of additional evidence exists which was not provided. Based on this newly discovered

22

evidence the Appellant has and will continue to explore its legal and equitable options while
23
24

simultaneously exhausting its administrative remedies,

It is unknown if any of the other

25

businesses that were revoked by this very hearing officer know or could have known what this

26

appellant has only recently discovered.

27

28

4

)

\

l
2

3

II. Initial Statement of Appeal as to Entire Decision

Hearing officer, a quasi-judicial officer acted initially as a member of a task force created
to investigate this location, with the specific directive and direction to work toward and

4
5

initiate revocation of this appellants land use ri

THEN acted as the judge in the

6

revocation case.

7

Appellant’s Constitutional and Civil Rights were not only violated, they were trampled

8

upon to a degree that rises to the level allowing a real Court, of competent jurisdiction to

9

punish the City by awarding punitive based on the unconsciously abhorred, malice acts
10
11

perpetrated by the City against this appellant and it rights.

12

The initial nuisance abatement hearing, applicant made a request to question and/or

13

obtain documents related to the hearing officer regarding potential bias which was

14

summerly denied by City Attorney;
15
16

Hearing officer (who we now know, at the minimum, has an appearance of bias in that

17

she was acted as the investigator, judge and executioner in this case) limited applicant’s

18

ability to ask certain questions during the proceedings, allowed impressible evidence into

19

the record despite objections, did not allow applicant to face its accuser or at a very least

20

afforded the Appellant due process nor a fair and impartial hearing or hearing officer.
21
22

The decision exceeds the jurisdiction of the hearing officer;

23

•

The imposition of indemnity provision as drafted

24

•

Reports not associated (no nexus) to the property, operator and/or use;

•

Imposition of conditions which are impossible to for this or any permit holder to

25
26
27

comply with;

28

5

1

•

Improper determination by hearing officer of legality of Memorandum ol

2

Understanding between LAPD and the Appellant, executed between the parties,

3

despite the oversight of City Attorney Steven Houchin who, along with LAPD

4

Sgt. Munoz and Lt. Ling participated in and approved said document;

5

6
7

•

Denial of the request to extend the grant despite appropriate request made in the
application

8

City, to include but not be limited, the Office of the Zoning Administrator, LAPD,

9

Department of City Planning failed to proceed and/or act in this matter in accordance

10

with Federal Law, California Law, Case Law and/or the Los Angeles Municipal Code;
11

12

The City Exceeded its poli

powers;

13
14
15

Evidence does not support the findings;
Unrelated crime reports held against appellant;

16

Inadequate evidence as to support noise, dancing and other stated reasons by hearing
17
18

office to impose additional conditions related thereto;

19

Creation and submittal of non-credible, prejudicial, irrelevant and highly suspect

20

reports and/or other evidence provided by the city and/or its various departments

21

Significant mitigation of issues not considered in decision;

22
23

No nexus between evidenced provided/manufactured to the imposed conditions by

24

hearing officer;

25

Findings to do not support decision/determination;

26

Decision, process and investigation were/are unconstitutional;

27

28

6

l

2
3
4

•

Hearing officer engaged in Ex Parte communication in violation of well-established
law and in the detriment to this appellant;

Appellant denied due process;
Violation of civil rights;

5

6

Action by the City amount to an improper government taking;

7

Haas hearing denied, request of which was to determine hearing officer’s bias;

8

Admission of evidence/testimony over objection;

9

Selective enforcement

10

o

Task force with improper or predisposed intent;

12

o

Targeted enforcement;

13

O Targeted enforcement for the sole purpose of padding statistics;

14

O Conspiracy between, however not limited to LAPD, DCP, Council Office, City

n

15

Department and Agencies, City stationed groups, committees and boards,

16

Hollywood Property Owners alliance;

17

Business improvements districts,

neighborhood council and hearing officer;

18
19

o

20

O Retribution against appellant resulting from racists Hollywood Vice Officer being

Racially motivated enforcement;

21

attacked after calling African American at Appellants business and outside on the
22

street “niggers” and thereafter being assaulted as he walked to a motel the officer

23

was residing in known for drug and prostitution activities.

24
25
26

O

LAPD falsifying incident, administrative, arrest and other reports;

Bias hearing officer;

27

28

7

l

There is no clear separation of powers between the City, LAPD, various City agencies

2

and/or City Sanctioned Groups and the ultimate decision maker in this proceeding;

3

Violation of appellants Civil and Constitutional rights;

4

Unfair, bias and or predisposed hearing and/or decision maker officer;

5

6
7

Incestual relationship among various City Departments, Agencies, City Sanctioned
Groups, Neighborhood Council, Community and/or property groups and/or alliances,
Office of Zoning Administrator Office, Los Angeles Police Department, Los Angeles

9

Building and Safety, etc.

10
Deprivation of property interest in violation of the Due Process Clause of the Fifth and
11

12

Fourteenth Amendment;

13

Unfairness in the administrative process irrespective of the deprivation of property and

14

liberty rights of the applicant;

15

A lack of the opportunity to be hear before a fair and impartial hearing body;

16
17

Admission of impressible and improper evidence throughout the proceedings despite

18

objection;

19

Denial of postponement of hearing to allow applicant to adequately prepare;

20

Evidence discovered subsequent to the hearing/not available at the last hearing indicating

21

22
23
24
25

bias of hearing officer.
III. Initial Statement of Appeal as to All Conditions of Approval

•

Appellant appeals each and every conditions, to include but not limited to all stated
conditions as all conditions were and resulted from a tainted, illegal, unconstitutional,

26

imprope, biased and unfair hearing process and hearing officer; and,
27

28

8

l

•

Appellant appeals each and every condition based on the falsification, embellishment

2

and/or creation by of incident, crime, investigative and/or other reports used as a basis

3

by the hearing officer to make her findings and placement of conditions;

4

•

Appellant appeals each and every condition as being vague, ambiguous, overbroad,

5

unconscionable, in violation of public policy and unintelligible

6
7

•

Appellant incorporates all the reasons set herein to include the stated reasons above as

8

to the Entire Decision as justification of its appeal and/or challenge of each and every

9

condition in the most recent letter of determination.

10

II. Initial Statement of Appeal as to Specific Conditions of Approval

li
12
13
14

•

Condition Number 6 as modified, is unconstitutional, violates the
applicant’s constitutional, civil rights and protections afforded by the
United States and California Constitution, to include, but not be limited to,

15

all protections provided therein and under the laws of this State and/or
16
17
18
19

Country, whether codified into law and/or set forth in rulings, decisions,
orders, etc. of any courts of this State or Higher Courts of this Country.
o

This condition was drafted for the specific purpose of violating the

20

Appellant’s constitutional rights and exceeds the allowable police
21

22

powers. The conditions, as drafted chills the applicant ability to

23

challenge, set aside, void or otherwise modify or annul the approval

24

of the entitlement, the environmental review of the entitlement, or

25

the approval of subsequent permit decisions or to claim personal

26
27

28

property

damage,

including inverse

condemnation or any

constitutional claims made by this applicant regardless of the facts

9

that the city may have, in its decisions violated the applicant

l
2

constitutional rights. This isn’t an indemnification clause limited to

3

actions by a third party (which is the

4

officer and/or the city have drafted this condition to specifically

i, rather the hearing

5

attack, harm, quell, discourage, prohibit or otherwise stymie
6
applicants ability or rights to seek justice in an actual, unbiased

7

court of law based on among other things, violation of its
9

constitutional and civil rights under the laws of the State and

10

Country.

li
12

o

In fact, this applicant has and continues to allege that the entirety of

13

the process in this matter, to include, but not be limited to, all

14

investigations, citations, reports, actions, etc., leading up to and the

15

revocation proceedings, the subsequent required plan approval and

16

still to this day the actions of the police, the Department of City
17
18

Planning, Office of the Zoning Administration, various Business

19

Improvement Districts, City sanctioned neighborhood councils,

20

LAPD, Council Offices and various other City agencies or city

21

approved bodies acted in concert to harm this applicant and acted

22
23

anything but impartial, were racially motivated, bias, improper,

24

illegal and nefariously to purposefully, with malice, oppression and

25

intent to take from this applicant its valuable property rights,

26

business and goodwill. Only recently has the Appellant discovered

27

evidence to substantiate these allegations.
28

10

o

The fact that this conditions was drafted in its current manifestation

l

2

is a clear indication of the City hedging its bets and on its face

3

shows it unconstitutional, illegal, outrageous, unconscionable

4

nature and further supports the applicants claim that the City, along

5

with the police, the Department of City Planning, Office of the
6
Zoning Administration, various Business Improvement Districts,

7

8

City sanctioned neighborhood councils, LAPD, Council Offices

9

and various other City agencies or city approved bodies acted in

10

concert to deprive this applicant with a fair, impartial and unbiased

11

process, investigation, review, hearing and determination.
12

13
14
15

O

There is no authority contained in the Los Angeles Municipal
Code, California Government Code, State or Federal Case law that
can support this condition and therefore it is a violation of this

16

applicant’s rights as stated herein. What’s more, the conditions sets
17
18

forth an arbitrary minimum of $50,000.00 or an amount as

19

determined solely by the City attorney’s office to be supplied

20

within 10 days of notice to the applicant and to be used to defend,

21

pay any judgment, damages, settlement, attorneys fees and/or costs

22
23

that may be awarded by a court of competent jurisdiction against

24

the city even if the court finds the City erred, abused its power,

25

violated this applicants constitutional and civil rights,

26

maliciously, illegally, deplorably, illegally, all to the detriment and

27

28

11

acted

harm this this applicant. This is deliberate attempt by the city to

l

chill the applicant’s god given, constitutionally given rights.

2
3

o

Furthermore, the conditions states that if the applicant fails to pay

4

what amounts to ransom, the city will void its approval of the
5

entitlement and take any other action against the applicant.

6
7

8

Condition Number 12 as modified, is unconstitutional, violates the
applicant’s constitutional, civil rights and protections afforded by the

9

United States and California Constitution, to include, but not be limited to,
10

u

all protections provided therein and under the laws of this State and/or

12

Country, whether codified into law and/or set forth in rulings, decisions,

13

orders, etc. of any courts of this State or Higher Courts of this Country.

14
15

o

Despite the clear record, the agreement of the Council Office and

16

LAPD that that limiting entertainment to midnight was not

17

necessary and/or appropriate

18

negotiated by and between the Council Office, LAPD and offered

given the volunteered conditions

19

by the applicant at the hearing this bias hearing officer effectively
20
21

revoked this applicants permit by adding this condition, making it

22

the only location in the immediate area to shut down entertainment

23

at 12:00 am. This condition amounts to a revocation as it will

24

irreparably damage the applicant’s business and has no connection

25

to or nexus to the actual, truthful facts of this case. There was not a
26
27
28

single (reputable,

non-LAPD coached neighbor complaint)

neighbor complaint. In fact, a clear review of the record for the

12

most recent plan approval shows there and emails we have only
l

2

recently been able to obtain, that the one “neighbor” complaint at

3

the original hearing was directly encouraged and sought after by

4

Officer Benjamin Thompson, who, upon recent discovery we have

5

learned, sought out and coached supposed neighbor on what to say.
6
7

During the second plan approval hearing there was not a single

8

neighbor that actually lives or lived within 1,000 feet of the subject

9

location that testified at the hearing or provided written testimony

10

or objection about noise and/or entertainment causing noise. While

11

there is a reference to a letter received by LAPD objecting to the
12
13

noise emitting from the appellants business, no such letter was

14

produced to appellant at anytime nor was it included in the record

15

as far as appellant knows.

16

Evidence presented do not support the imposition of this conditions;

17
18

There is no nexus to warrant the placement of this condition;

19

The condition is designed to be punitive in nature;

20

Hearing officer relies on mere conclusory statements made by LAPD,

21

without the support on bonafide evidence or imperial data to support

22

placement of this condition;
23
24

Hearing officer exceeded here jurisdiction in placement of this conditions

25

based on the record;

26

At the hearing, applicant advised that any limitation in the allowance of

27

entertainment would be the same as revoking the entitlement. The hearing
28

13

officer, knowing this and acting in accordance with her bias, and likely at
l

2

the direction of clandestine parties to whom she has an incestual

3

relationship pounced and added this condition, knowing full well the harm

4

it would cause to this applicant. The record, findings and analysis in the

5

most recent plan approval required by the City to be undertaken by the
6
applicant in no way justify nor support the additional of this conditions.

7

8
9
10

*

Condition number 12 as modified is unconstitutional, violates the applicant’s
constitutional, civil rights and protections afforded by the United States and
California Constitution, to include, but not be limited to, all protections provided

n
therein and under the laws of this State and/or Country, whether codified into law
12

13
14
15

and/or set forth in rulings, decisions, orders, etc. of any courts of this State or Higher
Courts of this Country.
Condition Number 14(b)

16

E vidence presented do not support the imposition of this conditions;
17
18

There is no nexus to warrant the placement of this condition;

19

The condition is designed to be punitive in nature;

20

The conditions as drafted is impossible to comply with; the hearing officer

21

knows that the ambient noise “at the zone boundary (Hollywood Boulevard on the

22
23

South and Las Palmas Avenue on the West) is not in the exclusive control of the

24

appellant; that there are several other intervening uses affecting the ambient noise

25

levels; that the ambient noise in that area exceeds 55dB even if the appellant business

26

was closed given the nature of the location, number of people, vehicles, business etc.,

27

located on Hollywood Bouvard;
28

14

This hearing officer or any reasonable person who was impartial, after

l

2

review of the fats, knowledge of the location and a rudimentary understanding about

3

sound would make the determination that this condition is and would be impossible

4

for this or any other applicant to comply with.

5

o

Hearing officer relies on mere conclusory statements made by LAPD,

6
without the support on bonafide evidence or data to support placement of this

7

condition;

8
9

o

10

Hearing officer exceeded here jurisdiction in placement of this conditions
based on the record;

li
Condition 14 (b) as added is unconstitutional, violates the applicant’s constitutional,
12
13

civil rights and protections afforded by the United States and California Constitution,

14

to include, but not be limited to, all protections provided therein and under the laws of

15

this State and/or Country, whether codified into law and/or set forth in rulings,

16

decisions, orders, etc. of any courts of this State or Higher Courts of this Country.
17

O

Evidence presented do not support the imposition of this conditions;

19

O

There is no nexus to warrant the placement of this condition;

20

O

The condition is designed to be punitive in nature;

O

The conditions as drafted is impossible to comply with;

O

The hearing officer knows that there are or is a proliferation of uses with

18

21

22
23

open windows and/or patios in surrounding the applicants and that this

24

condition is and was designed simply to harm this appellant.

25
26
27

O

This hearing officer or any reasonable person who was impartial, after
review of the fats, knowledge of the location and a rudimentary understanding

28

15

about sound would make the determination that this condition is and would be
l

impossible for this or any other applicant to comply with,

2
3
4

o

Hearing officer relies on mere conclusory statements made by LAPD,
without the support on bonafide evidence or data to support placement of this

5

condition;
6
7

Hearing officer exceeded here jurisdiction in placement of this conditions
based on the record;

9
10

Condition amount to an improper government taking;
Condition completely devalues and make the business un-sellable.

n
12

Condition 14(d) as added is unconstitutional, violates the applicant’s constitutional,

13

civil rights and protections afforded by the United States and California Constitution,

14

to include, but not be limited to, all protections provided therein and under the laws ol

15

this State and/or Country, whether codified into law and/or set forth in rulings,

16

decisions, orders, etc. of any courts of this State or Higher Courts of this Country.
17
18
19
20

Evidence presented do not support the imposition of this conditions;
There is no nexus to warrant the placement of this condition;
The condition is designed to be punitive in nature;

21

The conditions as drafted is impossible to comply with;
22
23

The hearing officer continues to pile on expense after expense to harm or

24

cause harm to this applicant;

25

This hearing officer or any reasonable person who was impartial, after

26

review of the fats, knowledge of the location and a rudimentary

27
28

understanding about sound would make the determination that this

16

condition is and would be impossible for this or any other applicant to
l

2

comply with.

3

Hearing officer relies on mere conclusory statements made

4

LAPD,

without the support on bonafide evidence or data to support placement of

5

6
7

this condition;
Hearing officer exceeded here jurisdiction in placement of this conditions

8

based on the record;

9

Condition amount to an improper government taking;

10

Condition completely devalues and make the business un-sellable.
n
12

Condition 29 as added is unconstitutional, violates the applicant’s

13

constitutional, civil rights and protections afforded by the United States and

14

California Constitution, to include, but not be limited to, all protections

15

provided therein and under the laws of this State and/or Country, whether

16

codified into law and/or set forth in rulings, decisions, orders, etc. of any
17
18

courts of this State or Higher Courts of this Country.

19

Evidence presented do not support the imposition of this conditions;

20

There is no nexus to warrant the placement of this condition;

21

The condition is designed to be punitive in nature;
22
23

Testimony at the hearing, to include that from the LAPD and City Council

24

Office do not support the placement of this condition;

25

Following the last hearing, City Council office and LAPD agreed that this

26

condition was unnecessary and unwarranted;
27
28

The LAMC allows for the City to initiate a Plan Approval at any time

17

l

The hearing officer continues to pile on expense after expense to harm or

2

cause harm to this applicant;

3

Condition amounts to an improper government taking;

4

Condition completely devalues and make the business un-sellable.

5

6

Conditions Number 30 as added is unconstitutional, violates the applicant’s
and protections afforded by the United States and

7

constitutional, civil ri

8

California Constitution, to include, but not be limited to, all protections

9

provided therein and under the laws of this State and/or Country, whether

10

codified into law and/or set forth in rulings, decisions, orders, etc. of any
11
12

courts of this State or Higher Courts of this Country.

13

Evidence presented do not support the imposition of this conditions;

14

There is no nexus to warrant the placement of this condition;

15

The condition is designed to be punitive in nature;

16
17

Testimony at the hearing, to include that from the LAPD and City Council

18

Office do not support the placement of this condition;

19

Following the last hearing, City Council office and LAPD agreed that this

20

condition was unnecessary and unwarranted;

21

Applicant made the request for a new CUP in its filing;
22
23

Appellant was never advised prior to or leading up and through the hearing

24

that a separate CUB application was required;

25

It was only after the close of the record that the City made such demand

26

despite the application request being clear at the time of submittal;
27
28

18

l

Hearing officer only could have known by and through this Ex Parte

2

Communication;

3

Bias hearing officer only placing this condition to promulgate City’s effort

4

to financially ruin and therefore close appellant’s business;

5

Condition amounts to an improper government taking;
6
7
8
9

Condition completely devalues and make the business un-sellable.
The Appellant askes that the record of the previous proceedings on file be included and
incorporated herein and reserves the right to add additional arguments, documentation and oi

10

evidence to support its position prior to the appeal hearing.
11
12
13

Respectfully submitted,

DATED: October 26, 2018
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October 12, 2018
Cocopia Restaurant, LLC. (A)
Dba Rusty Mullet
1708 North Las Palmas Avenue
Los Angeles, CA 90028
What’s on Third, Inc. (O)
6541 Hollywood Boulevard, Suite 111
Los Angeles, CA 90028
Michael Ayaz (R)
Blake and Ayaz, a Law Corporation
2107 North Broadway, Suite 106
Santa Ana, CA 92706

CASE NO. DIR2016-1722(RV)(PA1)
REVIEW OF CONDITIONS
1706 - 1710 North Las Palmas Avenue
6679 - 6687 West Hollywood Boulevard
Hollywood Planning Area
C4-2D-SN
Zone
D. M.
148-5A185
C. D.
13-O’Farrell
CEQA
ENV-2017-2721-CE •
Legal Description: Lot 4, Arb 3, Block 2,
Hollywood Ocean View Tract

Pursuant to Los Angeles Municipal Code Section 12.27.1-E, I hereby APPROVE:
to modify Condition Nos. 14 and 19, Case No. DIR 2016-1722(RV), to allow
a noise meter installed above the exterior entrance that shall be calibrated by a
City inspector, and two security guards on Sunday through Thursday and four
security guards on Friday, Saturday, and holidays in lieu of two security guards on
duty on a daily basis, respectively; and
Pursuant to Condition No. 29, Case No. DIR 2016-1722(RV), I hereby DETERMINE:
that the operation of Rusty Mullet has substantially complied with corrective
conditions set forth in the subject case, and continued imposition of conditions is
necessary in order to mitigate land use impacts caused by the subject restaurant
with a bar; and
based on the whole of the administrative record, that the Project is exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines, Section
15321 (Enforcement Actions by Regulatory Agencies) and the City of Los Angeles CEQA
Guidelines Article III, Section 1, Class 21, Category 2 (The Adoption of an Administrative
Decision Revoking the use of Land or Enforcing the General Standard), and that there is
no substantial evidence demonstrating that an exception to a categorical exemption
pursuant to CEQA Guidelines, Section 15300.2 applies.
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The Zoning Administrator hereby modifies, adds to, and/or retains the existing Conditions
(as shown in underline or cross-out) as follows:

1.

All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.

2.

The use and development of the property shall be in substantial conformance with
the plot plan submitted in Case No. ZA 2012-2850(CUB) and marked Exhibit "A",
except as may be revised as a result of this action.

3.

The authorized use shall be conducted at all times with due regard for the character
of the surrounding district, and the right is reserved to the Zoning Administrator to
impose additional corrective Conditions, if, in the Administrator’s opinion, such
Conditions are proven necessary for the protection of persons in the neighborhood
or occupants of adjacent property.

4.

All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.

5.

A copy of the first page of this determination and all Conditions and/or any
subsequent appeal of this action and its resultant Conditions and/or letters of
clarification shall be printed on the building plans submitted to the Development
Services Center and the Department of Building and Safety for purposes of having
a building permit issued.

6.

MODIFIED. The applicant shall defend.-indemnify, and hold rtarmless-the City, its
agentsr-officers, or employees from-any-daim, action, or-proceed^ngs-against the
City or-its agents, officers, or employees-relating to, or to attack^-set-aside, void, or
annul this determination which action-is-brought within the applicable-limitation
period. The City shall promptly-notify the applican^-of-any claim; -action, or
proceeding and the City shall cooperate fully in the-defense. If-the City fails to
promptly notify the applicant-of any claim action or-proGeeding, or if the-City fails
to cooperate fully in the defense, the applicant shall net-thereafter be responsible
te-defendr indemnify, or hold harmless the City.
INDEMNIFICATION AND REIMBURSEMENT OF LITIGATION COSTS.
Applicant shall do all of the following:
a.

Defend, indemnify and hold harmless the City from any and all actions
against the City relating to or arising out of the City's processing and
approval of this entitlement, including but not limited to. an action to attack,
challenge, set aside, void or otherwise modify or annul the approval of the
entitlement, the environmental review of the entitlement, or the approval of
subseguent permit decisions or to claim personal property damage,
including from inverse condemnation or any other constitutional claim.
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b.

Reimburse the City for any and all costs incurred in defense of an action
related to or arising out of the City's processing and approval of the
entitlement, including but not limited to payment of all court costs and
attorney's fees, costs of any judgments or awards against the City (including
an award of attorney's fees), damages and/or settlement costs.

c.

Submit an initial deposit for the City's litigation costs to the City within 10
days' notice of the City tendering defense to the Applicant and requesting a
deposit. The initial deposit shall be in an amount set by the City Attorney's
Office, in its sole discretion, based on the nature and scope of action, but in
no event shall the initial deposit be less than $50.000. The City's failure to
notice or collect the deposit does not relieve the Applicant from
responsibility to reimburse the City pursuant to the requirement in
paragraph (b).

d.

Submit supplemental deposits upon notice by the City. Supplemental
deposits may be required in an increased amount from the initial deposit if
found necessary by the City to protect the City's interests. The City's failure
to notice or collect the deposit does not relieve the Applicant from
responsibility to reimburse the City pursuant to the requirement (b).

e.

If the City determines it necessary to protect the City's interests, execute an
indemnity and reimbursement agreement with the City under terms
consistent with the requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt
of any action and the City shall cooperate in the defense. If the City fails to notify
the applicant of any claim, action or proceeding in a reasonable time, or if the City
fails to reasonably cooperate in the defense, the applicant shall not thereafter be
responsible to defend, indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City
Attorney's office or outside counsel. At its sole discretion, the City may participate
at its own expense in the defense of any action, but such participation shall not
relieve the applicant of any obligation imposed by this condition. In the event the
Applicant fails to comply with this condition, in whole or in part, the City may
withdraw its defense of the action, void its approval of the entitlement, or take any
other action.
The City retains the right to make all decisions with respect to its representations
in any legal proceeding, including its inherent right to abandon or settle litigation.
For purposes of this condition, the following definitions apply:
''City" shall be defined to include the City, its agents, officers, boards,
commission, committees, employees and volunteers.
''Action'' shall be defined to include suits, proceedings (including those held
under alternative dispute resolution procedures), claims or lawsuits. Actions
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includes actions, as defined herein, alleging failure to comply with any
federal, state or local law.
Nothing in the definitions included in this paragraph are intended to limit the rights
of the City or the obligations of the Applicant otherwise created by this condition.
7.

The hours of operation shall be limited to the hours between 10:00 a.m. and
2:00 a.m. Monday through Friday and between 8:00 a.m. and 2:00 a.m. Saturday
and Sunday. The operating hours shall be posted at the entrance of the restaurant
and on the menu. After-hours use of the facility, other than for routine clean-up and
maintenance, is not permitted.

8.

MODIFIED. The-premises shall be maintained- as-a bona fide restaurant-with a
kitchen to be used for cooking and preparing of food as defined by Section 91.0403
of-the Los Angeles Municipal Goder-and shall provide a menu containing an
assortment of foods normally offered in such restaurants; Food-service-shall be
available at all times during operating hoursr
Prior to the utilization of this grant the applicant shall submit the restaurant’s
menu to the case file to document that the premises shall be maintained as a bona
fide restaurant with a kitchen to be used for cooking and preparing of food. Food
service shall be available at all times during operating hours.

9.

MODIFIED. Within 30 days of the effective date of this determination, all
personnel acting in the capacity of a manager and all full-time and part-time and
employees who serve alcoholic beverages shall have completed the STAR
(Standardized Training for Alcohol Retailers) training sponsored by the Los
Angeles Police Department.
All employees who serve alcoholic beverages shall attend follow-up STAR
sessions every 24 months. The STAR training shall be conducted for all new hires
within two months of their employment.
Within 30 days after the effective date of this determination, a list of employees
who serve alcoholic beverages, their hire date, and written confirmation of their
STAR training shall be submitted to the Department of City Planning, Condition
Compliance Unit, Nuisance Abatement and Revocations Section for inclusion in
the case file. This information shall also be retained on the premises at all times
and be immediately made available upon request by the Police Department or
other Federal, State, or City agencies.

10.

An electronic age verification device that can be used to determine the age of any
individual attempting to purchase alcoholic beverages shall be utilized on the
premises at each point-of-sales location. This (These) device(s) shall be
maintained in an operational condition and all managers and employees engaged
in alcohol sales shall be instructed in their use.

11.

The restaurant shall implement and maintain a Designated Driver Program. Free
coffee and/or soft drinks shall be made available to designated drivers beginning
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at least one-half hour prior to closing. The availability of this program shall be made
known to restaurant patrons either via a two-sided card placed on all tables and/or
a program description printed on the menu that is clearly legible under the lighting
conditions of the restaurant. The specific beverage(s) available shall be imprinted
on the cards and/or menus.
12.

MODIFIED. Live entertainment shall be regulated as follows:
a.
b.

c.

Disk jockeys and karaoke are permitted, until 12:00 midnight.
Bands shall be limited to four or less musicians/entertainers, or combination
thereof, shall not use amplified speakers, and shall not perform after 12:00
midnight.
The business operator shall obtain any necessary live entertainment
permits from the Los Angeles Police Commission.

13.

No dancing shall be allowed within the subject premises. At least six (6) signs shall
be posted and maintained in the interior of the subject premises in various
locations, including at least two (2) signs on the south wall, at least two (2) signs
on the west wall, and at least two (2) signs on posts in the center of the restaurant
to ensure visibility to all patrons with the words, at minimum, “No Dancing.”

14.

MODIFIED. Noise Level:
a. Any music, sound, or noise, including amplified or acoustic music which is
under control of the property owner/business operator, shall not constitute a
violation of Sections 112.06 or 116.01 of the Los Angeles Municipal Code
(Citywide Noise Ordinance) and shall not be audible beyond the subject
premises. The property owner/business operator shall install a noise meter
above
exterior entrance that shall be calibrated by an appropriate City
Engineer/Inspector. The subject noise meter shall be installed within 60 days
from the effective date of this determination. At any time a City inspector may
visit the site during operating hours to measure the noise levels using a
calibrated decibel/sound - level meteF. If, upon inspection, it is found that the
noise level exceeds those allowed by the Citywide Noise Ordinance, or that the
noise from the subject site is audible beyond the subject premises, the property
owner/business operator shall be notified and shall be required to modify or
eliminate the source of the noise, or retain an acoustical engineer to
recommend, design, and implement noise control measures within the property
such as noise barriers, sound absorbers, or buffer zones. Should the property
owner/business operator become unresponsive to modify or eliminate the
source in a timely manner, a noise citation shall be issued.
b. Pursuant to Section 111.03, a Minimum Ambient Noise Level of 55dB or better
shall be maintained at the zone boundary (Hollywood Boulevard on the south
and Las Palmas Avenue on the west) of the subject restaurant/bar from 10:00
p.m. until the close of business, daily.
c. In order to limit the loud music/sound/noise emanating from the subject
restaurant/bar, the operator shall keep all windows and front doorfs) closed.
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facing Hollywood Boulevard and Las Palmas Avenue, from 10:00 p.m. until the
close of business, daily.
d. An Acoustics report prepared by a licensed sound engineer shall be submitted
for review by the Zoning Administrator at the time the application for Plan
Approval is filed pursuant to Condition No. 29, showing proof of continued
compliance with Conditions 14.a through 14.c herein. The report shall contain
two (2) field observation data: first observation conducted on a Holiday or
during a Holiday weekend, such as New Year’s Eve, New Year’s Day.
Presidents’ Day. Cinco De Mavo. Memorial Day. Labor Day, Veterans Day.
Halloween. Thanksgiving, etc., between 10:00 p.m. and 12:00 midnight, and
the second observation conducted on a Friday or Saturday, between 10:00
p.m. and 12:00 midnight: while, live entertainment, including disk jockeys,
karaoke and/or acoustic music, is being provided at the subject restaurant/bar.
The report shall contain recommendation(s) to mitigate, should it find loud
music/sound/noise originating at the subject site is exceeding the levels
reguired for compliance with the subject conditions herein.
15.

The applicant shall neither sublet nor rent out the premises to any outside
promoters, or for any nightclub type of activity.

16.

MODIFIED. Pool tables, billiard tables, and Adult Entertainment uses fLos Angeles
Municipal Code Section 12.704] shall be prohibited.

17.

MODIFIED. The business operator shall comply with Section 6404.5(bc) of the
Labor Code which prohibits smoking within any place of employment. There shall
be no ashtrays or other receptacles used for the purpose of collecting ash or
cigarette/ cigar butts inside the restaurant or bathrooms.

18.

A camera surveillance system shall be maintained in and outside the restaurant.
Video tapes shall be maintained for 30 days and shall be made available to the
Police Department or other enforcement agencies upon request. The surveillance
monitors shall be located in an area where the monitors can be regularly viewed
by restaurant staff during the operating hours.

19.

MODIFIED. There shall be at least two (2) private, state-licensed security guards
on duty on a daily basis from Sunday through Thursday between the hours of 8:00
p.m. and one half hour past the close of business. There shall be at least four (4)
private, state-licensed security guards on duty on Friday, Saturday, and holidays
between the hours of 8:00 p.m. and one half hour past the close of business. At
least one (1) guard shall be stationed on the inside of the premises and at least
one (1) guard shall be stationed on the outside of the premises. Security guards
shall be provided with clear instructions to enforce the Conditions of this
determination and to uphold the law.
Security personnel shall wear clothing or uniforms that are easily identifiable. The
security guards must be certified by the State Department Bureau of Consumer
Affairs, Bureau and Security and Investigative Services. A copy of the security
guard credentials and contracts shall be provided to the Department of City
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Planning, Gondition Complianee Unit, Nuisance Abatement and Revocations
Section for inclusion in the case file within 30 days of the effective date of this
action.
The security guards shall regularly patrol the area under the control of the
establishment, including the adjacent sidewalks, to prevent loitering and any other
undesirable activities by persons around the premises. The security guards shall
not impede, obstruct, or delay any law enforcement personnel conducting
inspections or official business on the premises.
Security personnel shall maintain weekly patrol logs indicating any nuisance
behaviors, criminal activities, and violations to these Conditions. The log shall
contain
names of the guards, check-in and check-out times of the guards, and
the dates, times, and places of occurrence and descriptions of
nuisance/criminal activities, law enforcement incidents, and other violations. The
patrol log shall be provided upon request by the Los Angeles Police Department,
the Zoning Administrator, or any Federal, State, or City agency, and shall be
included with subsequent applications for Plan Approval for inclusion in the case
file.
20.

The restaurant operator shall attend the quarterly Los Angeles Police Department
Hollywood Vice Advisory Board meetings.

21.

There shall be no line queuing on Hollywood Boulevard or Las Palmas Avenue for
patrons to enter the business. Patrons shall be checked at the door for
identification and either be allowed to enter the premises or be immediately turned
away.

22.

Loitering shall be prohibited on and around the premises. The owner
on-site
managers) shall comply with all applicable laws and Conditions and shall properly
manage the facility to discourage illegal and criminal activities on the premises and
any accessory parking areas over which they exercise control.

23.

The applicant shall be responsible for maintaining the area adjacent to the
premises over his/her control free of litter.

24.

The restaurant operator shall designate a contact person to respond to a posted
24-hour hotline telephone number for any complaints or concerns from the
community regarding the property and/or operation of the business. The hotline
number shall be conspicuously posted on the west and south walls of the business,
facing Las Palmas Avenue and Hollywood Boulevard. The calls
receive
responses within 24 hours, shall be documented in a log, and shall be available
for review by the Los Angeles Police Department and the Zoning Administrator
upon request. The log shall include when the calls were received, when the calls
were returned, actions taken, and the names and phone numbers of the
complainants. The lettering within the signs shall be at a minimum of 2” wide and
4” in height. The text of the signs shall read, “For any complaints or concerns about
this business, please call
including the telephone number.
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A minimum of two (2) signs shall be posted in visible and conspicuous locations,
one on the west side of the building, facing Las Palmas Avenue, and one on the
south side, facing Hollywood Boulevard, stating the following:
“No Loitering. No Drugs. No Prostitution. No Weapons. No
Drinking of Alcoholic Beverages. These premises are under
24-hour surveillance. All criminal activities will be reported to
the Los Angeles Police Department, which makes frequent
patrols of this property.”
The signage shall have lettering of at least 2 inches in height.

26.

The Conditions of this determination, a copy of the Business Permit, Insurance
Information, and emergency contact phone number for any Valet Service utilized
and for any Security Company employed shall be retained on the premises at all
times and be immediately provided upon request by the Police Department and
other Federal, State, or City agencies.

27.

Should there be a change in the ownership of the property/restaurant and/or the
business operator, the property owner and the business owner/operator shall
provide the prospective new property owner and the business owner/operator with
a copy of the conditions of this action prior to the legal acquisition of the property
and/or the business. Prior to the closing of escrow for a potential change in the
ownership of the property/business owner or operator, evidence showing that a
copy of this determination, including the Conditions required herewith, has been
provided to the prospective owner/operator, shall be submitted to the Office of
Zoning Administration.

28.

MODIFIED. The manager and all employees shall be knowledgeable of the
Conditions herein. Within 30 days of the effective date of this determination,
the manager of the restaurant shall be made aware of these Conditions and shall
inform his/her employees of the same. A statement with the signature, printed
name, position, and date signed by the manager, his/her employees, and all
private security personnel, shall be provided to the Department of City Planning,
Condition Compliance Unit, Nuisance Abatement and Revocations Section for
inclusion in the case file. The statement shall state,
“We, the undersigned, have read and understood the Conditions
imposed on the operation of the Rusty Mullet, located at 1708 Las
Palmas Avenue, Case No. DIR 2016-1722(RV)(PA1), and we agree
to comply with said Conditions.”
A copy of this determination shall be retained on the premises at all times, shall be
posted in an area visible to employees, and shall be produced upon request by the
Police Department and other Federal, State, or City agencies.

29.

MODIFIED. No earlier than 5 12 months and no later than 6 18 months from
the effective date of this determination, the business owner/operator of the
subject premises and/or the property owner of the land shall file a Plan Approval
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with the Office of Zoning Administration together with a filing fee and a mailing list
of owners and occupants within 500 feet of the premises to determine the
effectiveness of compliance with the Conditions herein, and to determine whether
additional and more restrictive Conditions, or fewer Conditions need to be
considered for the operation of the facility, or whether revocation is appropriate.
The matter shall be set for a public hearing. The operator shall submit with the
application a Condition Compliance Report, including documentation of how
compliance with each Condition has been attained, as well as the security logs
completed by the security guards working on the premises.
30.

MODIFIED. Within 30 days of the effective date of this action, the property
agreeing to comply with all the
owner shall record a covenant acknowledging
terms and conditions established herein in the County Recorder's Office. The
agreement (Standard Master Covenant and Agreement Form CP-6770) shall run
with the land and shall be binding on any subsequent owners, heirs, or assigns.
After recordation, a certified copy bearing the Recorder’s number and date shall
be provided to Department of City Planning, Condition Compliance Unit,- Nuisance
Abatement and Revocations Section for inclusion in the case file.

31.

MODIFIED. Within 30 days of the effective date of this determination, the
business owner and/or the property owner shall reimburse the City for the costs
required to conduct and process the subject nuisance abatement action pursuant
to Section 19.01-RE of the Los Angeles Municipal Code. Payment shall be made
to the City of Los Angeles with confirmation of payment forwarded to the
Department of City Planning, Condition- Compliance-Unit; Nuisance Abatement
and Revocations Section within this same time period.

32.

NEW. The applicant shall file for and obtain approval of a new authorization from
the Office of Zoning Administration in order to continue the sale and dispensing of
a full line of alcoholic beverages for on-site consumption, in conjunction with the
subject restaurant with a bar as Case No. ZA 2012-2850(CUB) expired on June 7,
2018.

TRANSFERABILITY
This action runs with the land. In the event the property is to be sold, leased, rented, or
occupied by any person or corporation other than the current owner, it is incumbent that
the owner advises them regarding the Conditions of this action.
VIOLATIONS OF THESE CONDITIONS IS A MISDEMEANOR
It shall be unlawful to violate or fail to comply with any requirement or Condition imposed
by final action of the Zoning Administrator, City Council. Such violation or failure to
comply shall constitute a violation of Chapter 1 of the Los Angeles Municipal Code and
shall be subject to the same penalties as any other violation of such Chapter. (Section
12.27.1 of the Los Angeles Municipal Code)
Every violation of this determination is punishable as a misdemeanor and shall be
punishable by a fine of not more than $2,500 or by imprisonment in the county jail for a
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period of not more than six months, or by both such fine and imprisonment.
APPEAL PERIOD ■ EFFECTIVE PATE
The Zoning Administrator's determination in this matter will become effective after
October 29, 2018 unless an appeal therefrom is filed with the City Planning Department.
It is strongly advised that appeals be filed early during the appeal period and in person
so that imperfections/incompleteness may be corrected before the appeal period expires.
Any appeal must be filed on the prescribed forms, accompanied by the required fee, a
copy of the Zoning Administrator's action, and received and receipted at a public office of
the Department of City Planning on or before the above date or the appeal will not be
accepted. Forms are available on-line at http;//pianninc8.iacity.om. Public offices are
located at:
Downtown

San Fernando Valley

West Los Angeles

Figueroa Plaza
201 North Figueroa Street,
4th Floor
Los Angeles, CA 90012
(213)482-7077

Marvin Braude San Fernando
Valley Constituent Service Center
6262 Van Nuys Boulevard, Rm 251
Van Nuys, CA 91401
(818)374-5050

West Los Angeles Development
Services Center
1828 Sawtelle Boulevard, 2nd Floor
Los Angeles, CA 90025
(310)231-2598

If you seek judicial review of any decision of the City pursuant to California Code of Civil
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must
be filed no later than the 90th day following the date on which the City's decision became
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other
time limits which also affect your ability to seek judicial review.
NOTICE
The applicant is further advised that all subsequent contact with this office regarding this
determination must be with the staff member assigned to this case. This would include
clarification, verification of Condition compliance, submittal of all required evidence as
required in this determination, and plans or building permit applications, etc., and shall be
accomplished BY APPOINTMENT ONLY, in order to assure that you receive service with
a minimum amount of waiting. You should advise any consultant representing you of this
requirement as well.
FINDINGS OF FACT
After thorough consideration of the statements and correspondence contained in the file,
the report of the Staff Investigator thereon, the statements made at the public hearing
before the Zoning Administrator on February 13,2018, all of which are by reference made
a part hereof, as well as knowledge of the property and the surrounding district, I find that
there is cause for imposition of corrective Conditions based upon the provisions of Section
12.27.1 of the Los Angeles Municipal Code which has been established by the following
facts:
NUISANCE ABATEMENT AUTHORITY
SECTION 12.27.1

LOS ANGELES

MUNICIPAL CODE
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The Zoning Administrator, on behalf of the Director of Planning, has the authority to
investigate and initiate corrective actions against any use which constitutes a public
nuisance, adversely affects the safety of persons residing or working in the surrounding
area, and does so on a repeated basis, pursuant to
provisions of Section 12.27.1 of
the Los Angeles Municipal Code, established under Ordinance No. 171,740 on
October 27, 1997. This Ordinance amended earlier nuisance abatement authority
established May 25, 1989 under Ordinance No. 164,749.
It has been the City’s practice and policy to impose corrective Conditions when a property
is initially determined to be a nuisance location and to give any owner/operator an
opportunity to correct the problems before any possible revocation.
Prior to an action
iring that a use be discontinued, it must
be found
prior governmental efforts to eliminate the problems associated with the use
have failed and the owner or lessee has failed to demonstrate to the satisfaction of the
Zoning Administrator a willingness and ability to eliminate the problems associated with
the use.
BACKGROUND
On May 23, 2013, pursuant to Case No. ZA 2012-2850(CUB), the Zoning Administrator
approved a Conditional Use to permit the continued sale and dispensing of a full line of
alcoholic
for on-site consumption in conjunction with the subject existing
restaurant with a bar,
Mullet.
On October 24, 2016, the Zoning Administrator determined that the operation of Rusty
Mullet constituted a public nuisance under Case No. DIR 2016-1722(RV). Multiple
violations of conditions included non-operable electronic age verification device,
nonexistent Designated Driver Program, no posted hours of operation, excess number of
seats, amplified music, dancing on the premises without authorization and permit,
loitering, and patrons queuing outside. Additional allegations and complaints of nuisance
activities consisted of alleged attempted murders, rapes, aggravated assaults, assaults
with a deadly weapon, batteries, physical altercations, kidnapping, possession of a
weapon, narcotic drug violations, grand theft auto, robberies, burglary, thefts, service to
intoxicated people, unlicensed security guard, public drunkenness, disorderly conduct,
disturbing the peace, and vandalism - all related to the subject site. Furthermore, from
January 4, 2014 to July 23, 2016, the operator violated the State of California Department
of Alcoholic Beverage Control operating conditions. Consequently, the Zoning
Administrator imposed conditions pursuant to LAMC 12.27.1 to mitigate adverse impacts
caused by the operation of the subject restaurant/bar. Furthermore, pursuant to Condition
No. 29, Case No. DIR 2016-1722(RV), the operator was required to file for a Plan
Approval in six months to review effectiveness of the conditions as well as compliance,
to abate nuisance.
The Hollywood Community Plan Map designates the property for Regional Center
Commercial land uses with corresponding zones of C2, C4, P, PB, RAS3, and RAS4. The
property is within the Transit Priority area and Hollywood Entertainment District Business
Improvement District. It is in the Urban Agriculture Incentive Zone, State Enterprise Zone,

CASE NO. DIR 2016-1722(RV)(PA1)

PAGE 12

Central City Revitalization Zone, and Special Grading area. The building is subject to
Historic Preservation Review. The site is 0.48 km from the nearest Hollywood Fault.
The subject property is improved with a two-story structure that includes a vacant
penthouse on an approximately 9,720 square-foot lot in the C4-2D-SN Zone. The ground
floor includes Jameson Irish Pub and Rusty Mullet, both have been granted conditional
use permits to sell alcohol for on-site consumption. The lot has a width of approximately
108 feet along Las Palmas Avenue and a length of approximately 90 feet along Hollywood
Boulevard. The subject restaurant is approximately 1,880 square-foot with indoor seating
for 73 patrons, located at the northeast corner of Hollywood Boulevard and Las Palmas
Avenue. The restaurant has window openings that are approximately 5 feet high with
the exterior facades.
awnings, located
Streets
Hollywood Boulevard, adjoining the property to the south, is designated by the Mobility
Plan as an Avenue I with a width of 100 feet and is fully improved with curb, gutter, and
sidewalk.
Mobility Plan
Las Palmas Avenue, adjoining the property to the west, is designated
as a Local Street with a width of 60 feet and is fully improved with curb, gutter, and
sidewalk.
Surrounding Land Uses
Properties to the north are zoned C4-2D-SN with a land use designation of Regional
and
Center Commercial and are developed with one-story commercial
parking lots.
Properties to the south, across Hollywood Boulevard are zoned C4-2D-SN with a land
use designation of Regional Center Commercial and are developed with one-story
commercial businesses.
Properties to the east, are zoned C4-2D-SN and are developed with one- to two-story
buildings with commercial businesses.
Properties to the west, across Las Palmas Avenue are zoned C4-2D-SN and are
developed with two-story buildings with commercial businesses.
Previous Zoning Related Actions in the Area:
Applicant’s Property
Case No. DIR 2016-1722(RV) - On October 24, 2016, the Zoning Administrator
determined that the operator of the subject restaurant with a bar constituted a public
nuisance and imposed operational conditions.
Case No. ZA 2012-2850(CUB) - On June 8, 2013, the Zoning Administrator approved a
Conditional Use to permit the continued sale and dispensing of a full line of alcoholic
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beverages for on-site consumption in conjunction with the subject 1,880 square-foot
restaurant with a bar, expired on June 7, 2018.
California ABC License No. 534772 - On February 14, 2014, the California Department
of Alcoholic Beverage Control (ABC) issued a type 47 On-Sale General Eating Place
License, and a Type 58 Caterer Permit for the subject property. Both licenses were
renewed on April 26, 2016 to extend the expiration date to January 31, 2019.
Certificate of Occupancy - On May 30, 2012, the Department of Building and Safety
issued a Certificate of Occupancy for the existing restaurant/bar to add a dance floor,
legalize the existing mezzanine and staircase with an existing 4,769 square-foot building.
Order to Comply - On February 20, 2009, the Department of Building and Safety issued
a Notice to Comply to discontinue the sale and dispensing of a full line of alcoholic
and
ic dancing in conjunction with the operation of the restaurant. The
Order to Comply was closed on March 10, 2010.
Building Permit No. 05042-10001-10780 - On August 12, 2005, the Department of
Building and Safety issued a supplemental to Permit No. 05042-30000-10780 to change
address
1710 to 1708 North Las Palmas Avenue.
Building Permit No. 05044-10001-06115 - On August 11, 2005, the Department of
Building and Safety issued a supplemental to Permit No. 05044-10000-06115 to change
address from 6687 West Hollywood Boulevard to 1708 North Las Palmas Avenue.
Building Permit No. 05016-10000-02474 - On April 8, 2005, the Department of Building
and Safety issued a permit for a Tenant Improvement to install a partition in the kitchen
and a handicapped restroom. Also, a second exit door was created.
Certificate of Occupancy - Issued on October 20, 2005, to create an outdoor dining area
at the location.
Certificate of Occupancy - Issued on September 25, 1978, for a change in occupancy of
the first floor of an existing two-story, retail store building to a restaurant with food takeout.
Certificate of Occupancy - Issued on June 24, 1959, for a restaurant with bar converted
from a portion of the first floor of an existing two-story, type lll-A, 90-foot by 105-1
brick
commercial building. Maximum 96 occupants. No entertainment or food preparation.
Surrounding Properties
There are no similar or relevant Nuisance Abatement/Revocation cases.
Communications Received
The applicant’s representative submitted the following with case filing:
The applicant representative, Michael Ayaz, provided a copy of e-mails from August 15,
2016 to February 8, 2018 between the Los Angeles Police Department and himself
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regarding the following: meetings, letter of understanding and agreement, crimes
transients, amplified music, STAR training, dancing, and site visits.
Mr. Ayaz provided a copy of a Letter of Understanding and Agreement, dated December
6, 2016, that was executed between Justin Stines (Rusty Mullet Manager) and Officer
Thompson of the Los Angeles Police Department. The purpose of the Letter of
Understanding and Agreement was to address “...mutual concerns as to certain
conditions and have a collective desire to clarify what the parties believe those conditions
to mean and how they will be enforced by LAPD. ” The Los Angeles Police Department
and the subject operator agreed to the interpretation and enforcement of Conditions Nos.
11 (Designated Driver Program), 12 (live entertainment), 13 (dancing), 14 (music), 21
(line queuing), and 22 (loitering) of Case No. DiR-2016-1722(RV).
The applicant’s representative also submitted:
• Statement of Defense in regards to the hearing held on July 28, 2016 for Case
No. DIR 2016-1722(RV)
• Supplemental Statement of Defense in regards to the hearing on July 28, 2016
• Reporter’s transcript of proceedings for the hearing on July 28, 2016 for Case No.
DIR 2016-1722(RV)
• Rusty Mullet crimes, CCAD, Rusty Mullet Reports
• Citations and Investigative reports
• Crime Summary Report 2016, Calls for Service Summary, Crime Briefing Report
2015 and 2016, Arrest Summary Report 2015, Arrest Summary Report 2016,
Reports
• Rusty Mullet compliant application
Los Angeles Police Department submitted the following reports:
Arrest and Investigative Reports: There were 8 investigative reports, notices to appear or
arrest reports submitted for the subject property (1708 North Las Palmas Avenue)
between November 27, 2016 and January 26, 2018.
1.

2.

3.

4.
5.

January 26, 2018, 12:15 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises).
December 30, 2017, 12:53 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises) and No. 13 (dancing within the premises).
November 25, 2017, 2:00 a.m. - Investigative Report - Penetration with Foreign
Object victims were at a bar (subject bar) and accepted shots of an alcoholic
drink. The victims lost consciousness and woke up at 0400 hours in an unknown
location n. Both victims had been vaginally penetrated.
October 31,2017, 1:15 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 13 (dancing within the premises).
October 28, 2017, 12:40 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises).
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August 26, 2017, 1:00 a.m. - Violation of Conditions Complaint and Arrest Report
- Officers observed violation of LAMC 112.01 (loud noise emitting from a
commercial business). The manager of the subject bar was arrested for Violation
of LAMC.
May 3, 2017, 11:30 p.m. - Violation of Conditions Employee’s Report - Officers
observed violation of Condition No. 14 (music audible beyond the business
premises).
November 27, 2016, 1:55 a.m. - Investigative Report - Felony Battery - Suspects
punched and kicked victims and suspects fled on foot.

Crime Analysis Mapping System
for Service: There were 23 calls for service
submitted for the property location 1708 Las Palmas Avenue between November 1,2016
and January 30, 2018. The calls for service consisted of, but not limited to: battery,
business disputes.
No.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.

Date
1/30/2018
1/26/2018
1/20/2018
12/28/2017
12/13/2017
12/9/2017
12/4/2017
11/4/2017
11/1/2017
10/20/2017
10/19/2017
10/5/2017
9/25/2017
9/10/2017
9/2/2017
6/23/2017
6/16/2017
6/16/2017
6/14/2017
4/30/2017
4/11/2017
3/17/2017
11/1/2016

Time
2212
2211
0030
0142
0214
2024
1845
2222
1356
2123
2150
1252
1240
0202
2259
1550
0704
0008
2345
1736
0003
2111
2302

Description
OTHER
OFFICER REPORTING
OFFICER REPORTING
DISTURBANCE GROUP POSSESSION OF GUN
DISPUTE BUSINESS
OFFICER REPORTING
OTHER
DISTURBANCE
OTHER
OFFICER REPORTING
OFFICER REPORTING
OTHER
OTHER
DISPUTE BUSINESS
OFFICER REPORTING
DISPUTE BUSINESS
OTHER
DISPUTE BUSINESS
INDECENT EXPOSURE
BATTERY SUSPECT
DISTURBANCE POSSESSION OF GUN
OFFICER REPORTING
OTHER

Crime Analysis Mapping System Crime Summary Report: There were 38 charges
submitted for the property located 1708 Las Palmas Avenue between November 1,2016
and December 28, 2017. The crime charges consisted of, but not limited to complaints,
public nuisance, rape, and liquor law violations.
No.
1.

Date
12/28/2017

Time
0140

Description
OTHER ASSAULTS
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2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
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12/28/2017
1230
OTHER ASSAULTS
12/10/2017
2200
LOST PROPERTY
11/26/2017
RAPE
0200
11/26/2017
RAPE
0200
11/1/2017
0115
OFCR. NEEDS HELP
11/1/2017
0115
OTHER ASSAULTS
11/1/2017
0115
OFCR. NEEDS HELP
11/1/2017
0115
OFCR. NEEDS HELP
11/1/2017
0115
OFCR. NEEDS HELP
10/31/2017
0115
ABC VIOLATIONS
10/28/2017
0040
OTHER ASSAULTS
10/28/2017
0040
OTHER ASSAULTS
10/28/2017
0040
OFCR. NEEDS HELP
10/28/2017
0040
OTHER ASSAULTS
10/28/2017
0040
OFCR. NEEDS HELP
10/4/2017
2300
LOST PROPERTY
9/23/2017
0100
LOST PROPERTY
8/26/2017
0100
OFCR. NEEDS HELP
8/26/2017
0100
OFCR. NEEDS HELP
8/26/2017
0100
OFCR. NEEDS HELP
8/26/2017
0100
OFCR. NEEDS HELP
8/26/2017
0100
OFCR. NEEDS HELP
8/6/2017
0905
LOST PROPERTY
7/20/2017
0055
OTHER ASSAULTS
6/16/2017
0300
LOST PROPERTY
5/3/2017
2330
OFCR. NEEDS HELP
5/3/2017
2330
OFCR. NEEDS HELP
5/3/2017
2330
OFCR. NEEDS HELP
5/3/2017
2330
CUP VIOLATION
5/3/2017
2330
OFCR. NEEDS HELP
5/3/2017
DISPUTE WITH BUSINESS
2330
5/3/2017
2330
DISPUTE WITH BUSINESS
1/23/2017
2330
LOST PROPERTY
11/27/2016
0155
AGGRAVATED ASSAULT
11/27/2016
0155
AGGRAVATED ASSAULT
11/27/2016
AGGRAVATED ASSAULT
0155
11/1/2016
1300
LOST PROPERTY

Arrest and Investigative Reports: There were 19 investigative reports, or arrest reports
submitted for the intersection of Las Palmas Avenue and Hollywood Boulevard between
December 24, 2016 and December 31, 2017.
Cl. December 31, 2017 - 0310 - Investigative Report - Suspect approached victims
and asked what they were talking about. Suspect punched and kicked the victim.
l2. December 22, 2017 - 2340 - Investigative Report - Suspect’s dog attempted to
bite victim. Suspect punched victim.
("3/ November 28, 2017 - 0235 - Investigative Report - Uber driver (victim) picked up
intoxicated suspect and suspect became irate (irritated) and slapped the victim and
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fled the scene.
4. November 18, 2017 - 0150 - Investigative Report - Unknown security guard at
Rusty Mullet struck a victim on the left side of her face and head.
5. October 25, 2017 - 2150 - Arrest Report - Robbery.
6. October 1,2017 - 0130 - Investigative Report - Intimate Partner Battery - Suspect
struck victim with her hand.
7. September 22, 2017 - 0130 - Investigative Report - Suspect and victim argued
then began shoving each other and fell to the ground.
8. September 6, 2017 - 0200 - Booking Approval - Hate Crime - Suspect
approached victim (transgender) and called her a “faggot”, punched and stated
"I’m gonna kill you, you faggot”.
9. August 26, 2017 - 2146 - Investigative Report - Suspect spat on officer’s arm and
hat during detention.
10. August 22, 2017 - 2245 - Arrest Report - Attempted Robbery - Suspect
approached victim and demanded money using bodily force.
11 .August 6, 2017 - 2235 - Arrest Report - Suspect approached victim, clenching a
pen in his hand while stating he was going to stab the victim.
12. June 6, 2017 - 1900 - Investigative Report - Suspect approached victim and
engaged in verbal argument, suspect struck victim in the face approximately 3
times and fled in an unknown direction.
13^ May 15, 2017 - 0210 - Arrest Report - Suspect head-butted victim and resulted
in visible injuries.
14. April 21,2017 - 2300 - Investigative Report - Victim was going in and out of clubs
in the area of Hollywood and Las Palmas. Victim realized that his wallet was
missing. Victim does not know where he lost his wallet.
15. February 24, 2017 - 0120- Investigative Report - Suspect grabbed victim from his
collar and shook him. Victim had visible injuries and the suspect fled in an unknown
direction.
16. January 22, 2017 - 0250 - Arrest Report - Felony Resisting Arrest - Suspect
head-butted officers.
17. January 15, 2017 - 0200 - Arrest Report - Misdemeanor Battery - Suspect threw
cap at victim, striking victim in the facial/upper torso.
18. December 26, 2016 - 2030 - Investigative Report - Victim was walking on the
sidewalk towards the Rusty Mullet and dropped her passport.
19. December 24,2016 - 0200 - Investigative Report - Unknown suspect approached
victim from behind hit victim with unknown object and took wallet then fled.
Crime Analysis Mapping System Briefing Report: There were 37 charges submitted for
the intersection of Las Palmas Avenue and Hollywood Boulevard between October 27,
2016, and April 30, 2017. The arrests consisted of, but not limited to: possession of
methamphetamines, narcotic drug law violations, vandalism, theft, traffic violations,
aggravated assault, and possession of concealed weapon.
No.
1.
2.
3.
4.
5.

Date
4/30/2017
4/23/2017
4/14/2017
4/8/2017
4/1/2017

Time
Description
1550 NARCOTIC DRUG LAWS
0210 OFCR. NEEDS HELP
0020 THEFT
0037 OFCR. NEEDS HELP
0001
THEFT
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6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

3/26/2017
3/18/2017
3/13/2017
3/11/2017
3/11/2017
3/6/2017
3/3/2017
3/2/2017
2/24/2017
2/24/2017
2/15/2017
1/30/2017
1/28/2017
1/22/2017
1/22/2017
1/20/2017
1/15/2017
12/26/2016
12/26/2016
12/24/2016
12/18/2016
12/18/2016
12/15/2016
12/6/2016
12/4/2016
11/27/2016
11/26/2016
11/23/2016
11/20/2016
11/3/2016
10/31/2016
10/27/2016
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2340
UNSAFE SPEED
0230
FOUND PASSPORT
0130
FAILURE TO YIELD VEHICLE
0120
NARCOTIC DRUG LAWS
0025 CONCEALED WEAPON
1300 OTHER ASSAULTS
1915
ROBBERY
0005
METH POSSESSION
0120 OTHER ASSAULTS
0120 OTHER ASSAULTS
0030 VANDALISM TO VEHICLE
0315 VANDALISM
0245
CONCEALED WEAPON
0250
OTHER ASSAULTS
0250 OTHER ASSAULTS
2300
MISSING ITEM
0200
OTHER ASSAULTS
LOST PROPERTY
2030
1800 THEFT
0200
ROBBERY
2210 ASSAULT
0155
NARCOTIC DRUG LAWS
2015
FALSE INFO TO POL OFCR.
1630
OFCR. NEEDS HELP
0205
CONCEALED WEAPON
0005 SPEEDING OR RACING
LOST PROPERTY
2300
1135
RUNNING RED LIGHT
0228 AGGRAVATED ASSAULT
LOST PROPERTY
2330
0010 VANDALISM
2215 WEAPON (CARRY/POS)

Crime Analysis Mapping System Arrest Summary Report: There were 37 charges
submitted for the intersection of Las Palmas Avenue and Hollywood Boulevard between
October 27, 2016 and April 30, 2017. The arrests consisted of, but not limited to:
drunkenness, liquor law violations, driving under the influence, narcotic drug law
violations, traffic violations, disorderly conduct, aggravated assault, robbery, vehicle theft,
possession of concealed weapon, and vehicle theft.
No.
1.
2.
3.
4.
5.
6.

Date
4/30/2017
4/19/2017
4/14/2017
4/11/2017
4/11/2017
3/31/2017

Time
1550
1500
1515
2330
1710
2210

Description
NARCOTIC DRUG LAWS
THEFT
SLEEPING ON SIDEWALK
POSSESSION OF GUN
MISC. OTHER VIOLATIONS
MISC. OTHER VIOLATIONS

CASE NO. DIR 2016-1722(RV)(PA1)

7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.

3/28/2017
3/11/2017
3/11/2017
3/11/2017
3/4/2017
3/4/2017
3/3/2017
3/2/2017
2/17/2017
2/8/2017
2/8/2017
1/22/2017
1/15/2017
1/1/2017
1/1/2017
12/31/2016
12/31/2016
12/18/2016
12/15/2016
12/14/2016
12/6/2016
12/6/2016
12/6/2016
12/4/2016
12/4/2016
11/22/2016
11/1/2016
10/31/2016
10/31/2016
10/31/2016
10/27/2016

2330

0120
0025
0025
0105
0105
1915
0005
2015
1530
1525
0250
0200
2220
0220
0410
0410
0155
2015
2015
1630
1630
1630
0205
0205
2245
0030
0010
2255
2245
2215
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MISC. OTHER VIOLATIONS
NARCOTIC DRUG LAWS
DRIVING UNDER INFLUENCE
WEAPON (CARRY/POS)
MISC. OTHER VIOLATIONS
MOVING TRAFFIC VIOLATION
ROBBERY
NARCOTIC DRUG LAWS
OTHER ASSAULTS
DRUNKENNESS
DISORDERLY CONDUCT
OTHER ASSAULTS
OTHER ASSAULTS
MOVING TRAFFIC VIOLATION
MISC. OTHER VIOLATIONS
ROBBERY
ROBBERY
NARCOTIC DRUG LAWS
OTHER ASSAULTS
OPEN ALCOHOL CONTAINER
NARCOTIC DRUG LAWS
NARCOTIC DRUG LAWS
NARCOTIC DRUG LAWS
WEAPON (CARRY/POS)
WEAPON (CARRY/POS)
AGGRAVATED ASSAULT
VEHICLE THEFT
MISC. OTHER VIOLATIONS
MISC. OTHER VIOLATIONS
OPEN ALCOHOL CONTAINER
WEAPON (CARRY/POS)

Crime Analysis Mapping System Crime Summary Report: There were 57 charges
submitted for the intersection of Hollywood Boulevard and Las Palmas Avenue between
November 20, 2016 and December 31, 2017. The crime charges consisted of, but not
limited to, robbery, car break in, theft, assaults, speeding, traffic violations,
methamphetamine possession, narcotic drug laws, lost property, and concealed weapon.
No.
1.
2.
3.
4.
5.
6.
7.
8.

Date
12/31/2017
12/29/2017
12/25/2017
12/22/2017
12/3/2017
11/28/2017
11/18/2017
11/10/2017

Time
0310
2100
0745
2340
2000
0235
0150
2230

Description
ROBBERY
OFCR. NEEDS HELP
OFCR. NEEDS HELP
OTHER ASSAULTS
CAR BREAK IN
OTHER ASSAULTS
OTHER ASSAULTS
OFCR. NEEDS HELP
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9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.

10/29/2017
10/26/2017
10/26/2017
10/11/2017
10/1/2017
9/22/2017
9/22/2017
9/19/2017
9/11/2017
9/5/2017
9/5/2017
8/27/2017
8/26/2017
8/26/2017
8/23/2017
8/22/2017
8/16/2017
8/14/2017
8/6/2017
6/24/2017
6/24/2017
6/7/2017
6/6/2017
6/3/2017
5/20/2017
5/15/2017
5/14/2017
5/14/2017
4/30/2017
4/21/2017
4/1/2017
3/26/2017
3/11/2017
3/6/2017
3/2/2017
2/24/2017
2/24/2017
1/28/2017
1/22/2017
1/22/2017
1/15/2017
12/26/2016
12/24/2016
12/6/2016
12/4/2016
11/27/2016
11/26/2016

0230
1710
1710
0005
0130
2130
0130
1500
1330
2330
2330
0105
2146
2146
2120
2245
2105
2300
2230
1700
0100
1740
1900
0140
0005
0205
2355
0205
1550
2300
0001
2340
0025
1300
0005
0120
0120
0245
0250
0250
0200
2030
0200
1630
0205
0005
2300

OFCR. NEEDS HELP
OTHER ASSAULTS
OTHER ASSAULTS
CAR BREAK IN
OTHER ASSAULTS
OFCR. NEEDS HELP
OTHER ASSAULTS
THEFT
THEFT
OTHER ASSAULTS
OTHER ASSAULTS
OFCR. NEEDS HELP
OTHER ASSAULTS
OTHER ASSAULTS
OTHER ASSAULTS
ROBBERY
OFCR. NEEDS HELP
DRUNK DRIVING
OTHER ASSAULTS
CAR BREAK IN
CAR BREAK IN
OTHER ASSAULTS
OTHER ASSAULTS
AGGRAVATED ASSAULT
THEFT
OTHER ASSAULTS
LOST PROPERTY
RUNNING RED LIGHT
NARCOTIC DRUG LAWS
THEFT
THEFT
UNSAFE SPEED
WEAPON (CARRY/POS)
OTHER ASSAULTS
METH POSSESSION
OTHER ASSAULTS
OTHER ASSAULTS
WEAPON (CARRY/POS)
OTHER ASSAULTS
OTHER ASSAULTS
ASSAULT
LOST PROPERTY
ASSAULT
OFCR. NEEDS HELP
CONCEALED WEAPON
SPEEDING OR RACING
LOST PROPERTY
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56.
57.

11/23/2016
11/20/2016

1135
0228
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BIKE ACCIDENT
AGGRAVATED ASSAULT

PUBLIC HEARING
With continued allegations of nuisance impacts, as reflected in the police reports
submitted to the case file and listed earlier herein, the Office of Zoning Administration .
instituted proceedings to conduct a public hearing in order to obtain testimony from the
owner/operator of Rusty Mullet and interested or affected persons regarding the operation
of the subject restaurant with a bar, and its compliance with the operational conditions
imposed, pursuant to Case No. DIR-2016-1722(RV), issued on October 24, 2016, that
ic nuisance. The hearing was noticed and mailed to
determined its operation to be a
the subject business operator and to the property owner of the property, and to owners
and occupants of properties within a 500-foot radius, in compliance with the Los Angeles
Municipal
The public hearing was conducted by a Zoning Administrator on February 13, 2018, at
10:00 a.m. in City Hall, located at 200 North Spring Street. In attendance and testifying
were members of the Los Angeles Police Department, a field deputy for Councilmember
Mitch O’Farrell (13th District), and representatives of the property owner and the business
owner, as well as employees of Rusty Mullet, and the Vice-President of the Hollywood
Hills West Neighborhood Council.
,
Prior to opening the hearing to receive public testimony, the Department of City Planning
staff investigator presented information on the subject site and a condition compliance
review. The presentation was a summary of the staff report, which is included in the case
file.
Written Comments/Reports Received At the Hearing
Comments submitted by representative:
Michael Ayaz of Blake & Ayaz, representing the applicant/operator, Cocopia Restaurant,
LLC, dba
Mullet, submitted a Statement of Defense regarding the hearing on
February 13, 2018. The Rusty Mullet objects to the following: not being afforded the
opportunity to review, respond to undisclosed documents, reports, evidence and hearing
notice as it does not notice all actions sought by the operator. Also, denial of request for
the postponement of hearing, negative information regarding the operations of the Rusty
Mullet, and Los Angeles Police Department records.
Further, in accordance with Condition No. 28, the representative submitted signed copies
of Rusty Mullet staff acknowledgement, and a summary of compliance with conditions of
operation imposed by Case No. DIR-2016-1722(RV).
Report submitted bv LAPP:
Los Angeles Police Department provided crime summary reports, crime incidents, Rusty
Mullet - Education/Warning Events, Employee Reports, Investigative Reports, and Arrest
Reports from April 25, 2014 to December 28,2017. For the purpose of this determination,
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the following information is not reflective in the LAPD reports that were submitted before
the hearing, and occurred from October 24, 2016 (Letter of Determination Date) to
February 13, 2018 (Public Hearing for PA1):
•

The Hollywood Hills West Neighborhood Council submitted an e-mail to Los
Angeles Police Department, dated February 9, 2018, raising noise issues from the
Rusty Mullet.

•

Crime Incidents: There were 14 incidents that occurred at the property located at
1708 Las Palmas Avenue between November 27, 2016 and December 28, 2017.
The incidents consist of assaults, intoxicated patron, battery, and sexual assault.
o

On December 28, 2017, at approximately 0140-hours (identified above
under Crime Analysis Mapping System Crime Summary Report No. 1), two
"Rusty Mullet" patrons became overly intoxicated while patronizing the
venue. Security ejected the patrons because of their severely intoxicated
conditions. Upon exiting the premises, one of the intoxicated patrons
became involved in a physical altercation with an unknown person directly
beside the entryway of the premises. The physical altercation resulted in
the intoxicated patron being knocked unconscious and sustaining multiple
lacerations to his face. The incident was classified as an aggravated assault
as the intoxicated patrons sustained serious bodily injury and was
hospitalized as a result of the battery.

o On December 28, 2017, at approximately 0030-hours, a person loitering
outside of the Rusty Mullet facility reached inside the premises and
reportedly knocked a glass of ice over. After the person knocked the glass
of ice over and was walking away from the 1708 North Las Palmas Avenue
property he was reportedly pushed to the ground by "Rusty Mullet" security.
o On June 19, 2017, a sexual assault transpired that was connected to the
"Rusty Mullet” establishment. The Victim reported that she had been
patronizing the "Rusty Mullet" facility from approximately 11:00 p.m. to 2:00
a.m.. The Victim reportedly arrived at the "Rusty Mullet" establishment after
consuming six cans of beer at her residence. The Victim recalled that she
continued to consume alcoholic beverages after she arrived at the "Rusty
Mullet" facility. She remembered leaving the "Rusty Mullet” establishment
at approximately 2:00 a.m. and going to a house party in the Hollywood
Hills. The Victim said that she continued to drink at the house party and that
her conscious became impaired after she left the "Rusty Mullet" facility.
While at the house party in the Hollywood Hills the Victim reported that she
was raped by an unknown male who attended the party.
•

Rusty Mullet - Education/Warning Events
o July 13, 2017 - Deputy City Attorney Steven Houchin provided Mike Ayaz
with copies of a recent Administrative Declaration and Complaint
Application that were completed in response to the observances of loud
music.
o June 28, 2017 - Mike Ayaz and Justin Stines attend CPAB meeting at
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Beauty & Essex.

o April 27, 2017 - Officer Thompson emailed Mike Ayaz to clearly report
recent observances of loud music violations and general concerns of a
non-compliant operational mode.
o April 21,2017 - Sergeant Munoz emailed Mike Ayaz to voice concerns over
recent observances of loud music violations.
o April 18, 2017 - Officer Thompson and Officer Eubank met with Mike Ayaz
and discussed Rusty Mullet operations along with the upcoming plan
approval for Outpost.
o April 14, 2017 - Officer Thompson discussed with Mike Ayaz via telephone
about loud music violations and operation concerns.

•

o

March 7, 2017 - Mike Ayaz and Justin Stines attended Community Police
Advisory Board (CPAB) meeting at The Argyle.

o

October 26, 2016 - Justin Stines attends CPAB meeting at Yamashiro's.

Investigative/Arrests Reports
o January 7, 2018 - 0300: Arrest for public intoxication at the intersection of
Hollywood Boulevard and Las Palmas Avenue.

The following is a summary of the testimony provided at the public hearing:
Michael Ayaz - Representative. Blake and Ayaz
•

In regards to recording the covenant, the applicant believed that he had two years
to record the conditions.
The operator and representative have attended the Los Angeles Police
Department (LAPD) Hollywood Vice Advisory Board meetings.
The representative requests that the crime, arrests, and other LAPD reports prior
to the previous hearing (July 28, 2016) not be considered by the hearing officer.
There are other businesses in the area that have higher calls for service and crime.
After the letter of determination was issued, there were 15 incident reports and
LAPD reported 212 arrests.
Over the past 18 months, they have established a relationship with LAPD, and
LAPD told them they have been doing a great job.
Noise complaints have been filed on holidays. The operator received one ticket,
but it hasn’t been filed.
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•

The operator met with LAPD to establish a Letter of Understanding.

•

In working with LAPD and the Council Office, the applicant volunteers the following
conditions: (1) provide two additional security guards on Fridays, Saturdays, and
holiday weekends, and (2) install a decibel reader that will not register 5 percent
(per LAMC 112.01(c), no more than 5 decibels above the ambient noise level)
above the outside ambient noise level.

•

No citations were received, but LAPD issued two notices. Per the Letter of
Understanding with LAPD, if there is an issue, they will receive a notice
(communicating through an e-mail) and the applicant can self-correct. Otherwise,
LAPD will issue a citation. In August, a ticket was issued for noise, but was not
filed.

•

The applicant requested (MLUPA) to remove the sunset clause (end date of the
grant in June 2018) on Case No. ZA 2012-2850-CUB, which authorized the
continued sale of full line of alcoholic beverages for on-site consumption.

Officer Beniamin Thompson - Los Angeles Police Department
Officer Thompson has been investigating conditions in the area since 2014. The
intersection of Hollywood Boulevard and Las Palmas has the highest criminal
activity, especially from 8:00 p.m. to 1:00 a.m.
At the hearing of July 2016, LAPD testified that crime reports included: 36 different
batteries, 9 aggravated assaults, and 8 robberies. In addition, the following crimes
were also reported: identify theft, kidnapping, forgery, co-habitant abuse, sexual
assaults, rape, homicide, battery of police officer, indecent exposure, grand theft,
burglary, Vandalism. There were reports around the intersection that included
possession of narcotics, transportation of marijuana for sale, loitering that
culminated to 156 citations.
On August 19, 2016 - 1:20 a.m. - Vice Investigators inspected the exterior of the
subject property and found that the Rusty Mullet violated Condition No. 10 (noise)
of Case No. ZA-2012-2850 (CUB); where music emanated approximately 100 feet
from the exterior. The following week Vice Investigators deemed that the operator
violated Condition No. 12 (dancing), as they observed patrons dancing inside
Rusty Mullet.
>

On August 20, 2016 - 12:25 a.m. - Vice Investigators conducted an undercover
inspection of the subject property and deemed that the operator violated Condition
Nos. 10 (noise) and 12 (dancing) of Case No. ZA-2012-2850 (CUB).

/ On September 9, 2016 -10:30 p.m. - Vice Investigators conducted an undercover

inspection of the subject property and deemed that the operator violated Condition
Nos. 10 (noise) and 12 (dancing) of Case No. ZA-2012-2850-CUB. Music from the
venue could be heard from outside and approximately 75 patrons were dancing.
f On September 17, 2016 - 11:15 p.m. - Vice Investigators conducted an
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undercover inspection of the subject property and deemed that the operator
violated Condition No. 10 (noise) of Case No. ZA-2012-2850-CUB.
•

After the Letter of Determination for Case No. DIR-2016-1722-RV was issued,
LAPD worked with the representative to create a Letter of Understanding in order
to influence compliance with conditions in a reasonable fashion.

•

From October 2016 to May 2017, Vice Investigators observed that the operator
complied with the conditions. Additionally, there was a decrease in crime at the
intersection of Hollywood Boulevard and Las Palmas Avenue.

Y" On May 3, 2017 - 11:25 p.m. - Vice Investigators observed loud music from

subject property and deemed that the operator violated Condition No. 14 (noise)
of Case No. DIR-2016-1722-RV.
•/ On August 26, 2017 - 1:00 a.m. - Vice Investigators observed music was
emanating from Rusty Mullet and deemed that the operator violated LAMC
112.10C, 116.01, 14.57, and 12.29, as well as Condition No. 14 (noise) of Case
No. DIR-2016-1722-RV. The manager was issued a notice to appear in court on
September 20, 2017.

d On October 28, 2017 - 12:40 a.m. - Vice Investigators conducted an undercover
inspection of the subject bar and deemed that the operator violated Condition Nos.
13 (dancing) and 14 (noise) of Case No. DIR-2016-1722-RV as they observed
patron dancing.

/

On November 1,2017 -1:15 a.m. - Vice Investigators conducted an inspection of
the subject property and deemed that the operator violated Condition No. 13
(dancing) of Case No. DIR-2016-1722-RV, as they observed 35 people dancing.
On December 30, 2017 -12:53 a.m. - Vice Investigators conducted an undercover
inspection of the subject property and deemed that the operator violated Condition
No. 14 (noise) of Case No. DIR-2016-1722-RV, as music emanated over 100 feet
away from the Rusty Mullet.
Crime increases from 11:00 p.m. to 2:00 a.m. in the Rusty Mullet and around the
subject property.
List of crimes at the subject property and/or immediately adjacent to the operation
include the following:
o

On July 7, 2016-10:00 p.m. - immediately outside the subject bar, a Rusty
Mullet security guard pushed a patron.

o

On November 27, 2016 - 1:55 a.m. - three Rusty Mullet patrons were
assaulted outside the subject bar. One victim was found unconscious, the
other victim was heavily bleeding from his mouth. The third victim sustained
a laceration to his head.
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o

On December 24, 2016 - 2:00 a.m. - an intoxicated patron exited Rusty
Mullet and was struck over the head, and his wallet was stolen.

o

On January 15, 2017 - 2:00 a.m. - a battery occurred at the entrance of
Rusty Mullet, between an intoxicated patron and a Rusty Mullet security
guard.

o

On February 24, 2017 - 1:20 a.m. - a battery occurred between two Rusty
Mullet patrons.

o

On May 15,2017 - Rusty Mullet patrons left and were involved in a stabbing
with Jameson (abutting restaurant) patrons. One of the Jameson patrons
head-butted a police officer.

o

On June 19, 2017 - the victim patronized Rusty Mullet; consumed 6 cans
of beer before entering the establishment and continued drinking at the bar,
and was impaired upon leaving at 2 a.m. She went to a house party and
was raped.

o

20, 2017 - 12:55 a.m. - a group of patrons threw alcohol on a
On
customer at the subject bar and challenged him to fight them.
On August 26, 2017 - 9:40 p.m. - an intoxicated person assaulted police
officers outside Rusty Mullet.

o

On September 22, 2017 - 1:30 a.m. - two Rusty Mullet customers were
involved in a physical altercation outside the subject bar.
On November 18, 2017 -1:50 a.m. - a Rusty Mullet security guard struck a
patron who suffered a laceration on her face.
On November 26-27, 2017 - two patrons consumed an unknown alcoholic
shot from a patron at Rusty Mullet and were sexually assaulted. The patrons
blacked out.
Mullet patron

o

On November 28, 2017 - 2:35 a.m. - an intoxicated
battered (assault) an Uber driver.

o

On December 28, 2017-12:30 a.m.-a Rusty Mullet security guard pushed
a person because he knocked down a glass on a table.

o

On December 28, 2017 -1:40 a.m. - over intoxicated Rusty Mullet patrons
were involved in an altercation (aggravated assault) with someone outside.

o

Three robberies and three batteries occurred around Rusty Mullet (2017).

o

Two arrests were made for criminal threats immediately outside Rusty
Mullet. (2017)
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o

A hate crime occurred immediately outside the Rusty Mullet (September 6,
2017).

o

From July 2016 to February 2018, eight crime reports that involved patrons
losing personal property. One person reported that they lost property inside
the venue.

LAPD discussed with the representative, in order to mitigate and minimize the
number of crime, the following conditions could be implemented: reduction in
operating hours, discontinue operations after midnight, and discontinue
noise/amplified music after midnight. After discussion with the representative, two
additional security guards on Friday and Saturday evening, from 10:00 p.m. to
closing and decibel readers were decided to be a suitable compromise.
LAPD received a letter from the public stating that music blasts from Rusty Mullet
infringes on quiet enjoyment and quality of life.
Rusty Mullet representatives attend quarterly Vice Police Advisory Board meetings
for Hollywood operators. However, Rusty Mullet representatives were not present
at the last meeting.
LAPD explained to Rusty Mullet staff when LAPD will issue a violation, specifically
surrounding dancing and loud music.
LAPD recommends no music after midnight, additional security guards on Friday
and Saturday, from 9:00 p.m. to closing, a decibel reader, and a two year plan
approval.
Officer Brian White - Los Angeles Police Department
• From July 16, 2017 to February 13, 2018, there were 29 crime reports, 2 alcohol
related arrests at the subject bar. Outside of the subject property, there were 3
sexual assaults, 4 robberies, 12 batteries, 3 aggravated assaults, 1 Assault with
a Deadly Weapon (ADW) stabbing, 1 Driving Under the Influence (DUI), 1 public
intoxication. After Case No. DIR-2016-1722-RV Determination Letter was issued,
there was a period of no crime activity. However, starting May 2017, there was
an increase in crime reports such as 9 administrative declarations and 1 citation
for violation of Condition Nos. 13 (dancing) and 14 (noise), Case No. DIR-20161722-RV.
luring the past three years, LAPD has reviewed Jameson’s (abutting bar) and
reported the following: 2 lost crime reports, 4 batteries, 1 criminal threats, 1
Burglary from Motor Vehicle (BFMV), and 12 calls for service. In contrast, Rusty
Mullet, during a 1.5 year period, there were 29 crime reports, 24 calls for service.
Outpost bar (1624 N. Cahuenga Blvd.) has the same operator, which has little
crime issues.
• The operator and Rusty Mullet staff attended the Vice Police Advisory Board
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meetings.
• From 8:00 p.m. to 1:00 a.m., majority of crimes take place at the intersection of
Hollywood Boulevard and Las Palmas Avenue and therefore is difficult to patrol.
• The imposition of additional conditions for two more security guards and a decibel
reader will help monitor the noise.
Field Deputy Craig Bullock - Council District 13
•

The proposed additional conditions such as increasing security guards on Friday
and Saturday and holidays, as well as a decibel reader will help mitigate the issues.

•

Requests to have the record open for 30 days to explore plan approval
call for a plan approval as necessary.

or

Detective Dana Harris - Los Angeles Police Department
•

In support to keep record open for 30 days.

•

Commends representative for communicating with LAPD.

Qren Fieldman Hollywood Hills Neighborhood Council
•

Noise and crime were two factors of concern, especially at the corner of Las
Palmas and Hollywood Boulevard.

•

Want to see long term residents instead of hotels, rather than bars.

•

Suggests to impose a condition to close the windows when music is played.

•

The neighborhood council has not taken a position on the case.

Jessica Reaps - Server
•

Enjoys working five times a week at Rusty Mullet. She feels unsafe walking to and
from work as there are homeless people living on the streets in Hollywood.

•

At work, she feels safe at the subject bar.

•

In regards to the noise, it isn’t that noisy. If it was noisy, she would not be able to
hear her customer orders

Jessy - Server
•

Enjoys working Rusty Mullet and meeting people.

•

In regards to noise, it is not super loud. Tourists want to listen to good music.
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•

Closing the windows would be beneficial and would not be too loud.

Mark Dennis - Security at the Door
•

Is cautious as to who is allowed in Rusty Mullet.

•

Does not allow drunk people.

•

Problems are outside the Rusty Mullet, on the street, such as drug dealing.

•

Enjoys working at Rusty Mullet, especially late at night.

Cullen McGowan - Employee
•

Enjoys working

•

The Rusty Mullet attracts tourists and they comment that Hollywood is dirty. Tourist
are approached by drug dealers and this does not represent Rusty Mullet.

•

Met with LAPD and made an effort to improve operations.

•

Works in the sound industry and 90 decibels emanating from Rusty Mullet is not
loud.

Justin Stines - Manager at Rusty Mullet
•

Feels blindsided as LAPD told him that he is doing a good job running the Rusty
Mullet.

•

Trying to create a safe atmosphere for Rusty Mullet patrons.

•

Supports the installation of a decibel reader.

•

It is unfair for LAPD to document noise complaints from the
are 5 other bars.

•

Wants to continue to work with LAPD.

•

Wants to be a neighborhood bar.

Mullet as there

Joseph Fiorello - Head of Security. Risk Manager
with LAPD that there should be two extra guards on the weekends.
•

In regards to the crime, it is the area, not Rusty Mullet.

•

Feels blindsided as they met with LAPD recently and was not aware of the issues.
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Never had ownership with Conspiracy or Angels and Kings (bars in the area).

Rebuttal:
Mike Avaz - Blake and Avaz, Representing Business Owner
•

Feels blindsided because LAPD did not notify them that there was an increase in
crime since May 2017. In regards to noise, they have reached out to LAPD and
have not received any violation of Condition No. 14. An appeal was filed in
response to the Letter of Determination for Case No. DIR-2016-1722-RV, issued
on October 24, 2016. A Letter of Understanding with LAPD was executed.

•

Willing to install a decibel reader and provide two extra security guards but
opposes a plan approval. No business on Hollywood Boulevard has a clean record.
If LAPD creates an Administrative Declaration or a crime is reported, the Rusty
Mullet should be notified.

The Zoning Administrator stated that there is no Department policy that allows the
applicant to have up to two years to file the covenant, and also there is no lax in conditions
for special events or holidays. The Zoning Administrator left the record open until March
15, 2018 (30 days after the hearing) for the submission of any additional materials from
all parties.
REVIEW OF COMPLIANCE WITH CONDITIONS
The following is a review of compliance with conditions based upon testimony at the public
hearing, documentation and communication received in the file, and Investigative report
conducted by the Zoning Investigator’s site visit on January 26, 2018.

1.

All other use, height and area regulations of the Municipal Code and all other
applicable government/regulatory agencies shall be strictly complied with in the
development and use of the property, except as such regulations are herein
specifically varied or required.
STATUS: In compliance.

2.

The use and development of the property shall be in substantial conformance with
the plot plan submitted with the application and marked Exhibit "A", except as may
be revised as a result of this action.
STATUS: In compliance.

3.

The authorized use shall be conducted at all times with due regard for the character
of the surrounding district, and the right is reserved to the Zoning Administrator to
impose additional corrective Conditions, if, in the Administrator's opinion, such
Conditions are proven necessary for the protection of persons in the neighborhood
or occupants of adjacent property.
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STATUS: In compliance.
4.

All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.
STATUS: In compliance.

5.

A copy of the first page of this grant and all Conditions and/or any subsequent
appeal of this grant and its resultant Conditions and/or letters of clarification shall
be printed on the building plans submitted to the Development Services Center
and the Department of Building and Safety for purposes of having a building permit
issued.
STATUS: In compliance.

6.

The applicant shall defend, indemnify and hold harmless the City, its agents,
officers, or employees from any claim, action or proceedings against the City or its
agents, officers, or employees relating to or to attack, set aside, void or annul this
approval which action is brought within the applicable limitation period. The City
shall promptly notify the applicant of any claim, action, or proceeding and the City
shall cooperate fully in the defense. If the City fails to promptly notify the applicant
of any claim action or proceeding, or if the City fails to cooperate fully in the
defense, the applicant shall not thereafter be responsible to defend, indemnify, or
hold harmless the City.
STATUS: In compliance. No legal actions have been filed on this or previous
related cases.

7.

The hours of operation shall be limited to the hours between 10:00 a.m. and 2:00
a.m. Monday through Friday and between 8:00 a.m. and 2:00 a.m. Saturday and
Sunday. The operating hours shall be posted at the entrance of the restaurant and
on the menu. After-hours use of the facility, other than for routine clean-up and
maintenance, is not permitted.
STATUS: In compliance. The applicant submitted photographic evidence of the
sign that is posted at the entrance.

8.

The premises shall be maintained as a bona fide restaurant with a kitchen to be
used for cooking and preparing of food as defined by Section 91.0403 of the Los
Angeles Municipal Code, and shall provide a menu containing an assortment of
foods normally offered in such restaurants. Food service shall be available at all
times during operating hours.
STATUS: In compliance. The applicant submitted photographic evidence of the
kitchen that has a stove, fryers, range, and ventilation hood.

9.

Within 30 days of the effective date of this determination, all personnel acting
in the capacity of a manager and all full-time and part-time and employees who
serve alcoholic beverages shall have completed the STAR (Standardized Training
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for Alcohol Retailers) training sponsored by the Los Angeles Police Department.
All employees who serve alcoholic beverages shall attend follow-up STAR
sessions every 24 months. The STAR training shall be conducted for all new hires
within two months of their employment.
Within 30 days after the effective date of this determination, a list of employees
, and written confirmation of their
who serve alcoholic beverages, their hire
STAR training shall be submitted to the Department of City Planning, Condition
Compliance Unit, Nuisance Abatement and Revocations Section for inclusion in
the case file. This information shall also be retained on the premises at all times
and be immediately made available upon request by the Police Department or
other Federal, State, or City agencies.
STATUS: In compliance. A letter dated June 25, 2015 from the Los Angeles Police
Department identifies Rusty Mullet staff participating in the STAR training that was
held at the Arclight Theater. Additionally, the applicant provided 15 STAR
Certificate of Completions conducted by LAPD on July 20, 2017 and valid for 24
months.
10.

An electronic age verification device that can be used to determine the age of any
individual attempting to purchase alcoholic beverages shall be utilized on the
premises at each point-of-sales location. This (These) device(s) shall be
maintained in an operational condition and all managers and employees engaged
in alcohol sales shall be instructed in their use.
STATUS: In compliance. The applicant submitted photographic evidence of an
electronic age verification device. During the site visit, staff confirmed that the
restaurant had an electronic age verification device.

11.

The restaurant shall implement and maintain a Designated Driver Program. Free
coffee and/or soft drinks shall be made available to designated drivers beginning
at least one-half hour prior to closing. The availability of this program shall be made
known to restaurant patrons either via a two-sided card placed on all tables and/or
a program description printed on the menu that is clearly legible under the lighting
conditions of the restaurant. The specific beverage(s) available shall be imprinted
on the cards and/or menus.
STATUS: In compliance. The applicant submitted photographic evidence of a
placard describing the Designated Driver Program. Additionally, staff indicated in
the Investigator Report that the Designated Driver Program is explained on the
menu.

12.

Live entertainment shall be regulated as follows:
a.
b.

Disk jockeys and karaoke are permitted.
Bands shall be limited to four or less musicians/entertainers, or combination
thereof, shall not use amplified speakers, and shall not perform after 12
midnight.
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The business operator shall obtain any necessary live entertainment
permits from the Los Angeles Police Commission.

STATUS: In compliance. During the site visit, staff reported there is a Disc Jockey
and karaoke equipment.

13.

No dancing shall be allowed within the subject premises. At least six (6) signs shall
be posted and maintained in the interior of the subject premises in various
locations, including at least two (2) signs on the south wall, at least two (2) signs
on the west wall, and at least two (2) signs on posts in the center of the restaurant
to ensure visibility to all patrons with the words, at minimum, “No Dancing.”
STATUS: Partial compliance. LAPD has submitted six violations related to dancing
and music. The applicant has submitted photographs of six “No Dancing” signs
that are posted throughout the interior of the subject premises.

14.

Any music, sound, or noise, including amplified or acoustic music which is under
control of the property owner/business operator, shall not constitute a violation of
Sections 112.06 or 116.01 of the Los Angeles Municipal Code (Citywide Noise
Ordinance) and shall not be audible beyond the subject premises. At any time a
City inspector may visit the site during operating hours to measure the noise levels
using a calibrated decibel/sound level meter. If, upon inspection, it is found that the
noise level exceeds those allowed by the Citywide Noise Ordinance, or that the
noise from the subject site is audible beyond the subject premises, the property
owner/business operator shall be notified and shall be required to modify or
eliminate the source of the noise, or retain an acoustical engineer to recommend,
design, and implement noise control measures within the property such as noise
barriers, sound absorbers, or buffer zones.
STATUS: Partial compliance. LAPD has submitted six violations related to dancing
and music. In the Condition Compliance Report, the applicant stated that they
“check in” with LAPD on a weekly basis.

15.

The applicant shall neither sublet nor rent out the premises to any outside
promoters, or for any nightclub type of activity.
STATUS: In compliance. The Investigator Report indicated that there is no
evidence that the restaurant sublets or rents out the premises to outside promoters
or is used as a nightclub.

16.

Pool tables, billiard tables, and Adult Entertainment uses [Municipal Code Section
12.701] shall be prohibited.
STATUS: In compliance. The Investigator Report stated that there are no billiard
tables inside the restaurant.

17.

The business operator shall comply with Section 6404.5(b) of the Labor Code
which prohibits smoking within any place of employment. There shall be no

CASE NO. DIR 2016-1722(RV)(PA1)

PAGE 34

ashtrays or other receptacles used for the purpose of collecting ash or cigarette /
cigar butts inside the restaurant or bathrooms.
STATUS: In compliance. The applicant has submitted photographic evidence of a
“No Smoking” sign posted. During the site visit, staff observed no smoking inside
the restaurant.
18.

A camera surveillance system shall be maintained in and outside the restaurant.
Video tapes shall be maintained for 30 days and shall be made available to the
Police Department or other enforcement agencies upon request. The surveillance
monitors shall be located in an area where the monitors can be regularly viewed
by restaurant staff during the operating hours.
STATUS: In compliance. The applicant and staff have submitted photographic
evidence showing a camera system.

19.

There shall be at least two (2) private, state-licensed security guards on duty on a
daily basis between the hours of 8:00 p.m. and one half hour past the close of
business. At least one (1) guard shall be stationed on the inside of the premises
and at least one
guard shall be stationed on the outside of the premises.
Security guards shall be provided with clear instructions to enforce the Conditions
of this determination and to uphold the law.
Security personnel shall wear clothing or uniforms that are easily identifiable. The
security guards must be certified by the State Department Bureau of Consumer
Affairs, Bureau and Security and Investigative Services. A copy of the security
guard credentials and contracts shall be provided to the Department of City
Planning, Condition Compliance Unit, Nuisance Abatement and Revocations
Section for inclusion in the case file within 30 days of the effective date of this
action.
The security guards shall regularly patrol the area under the control of the
establishment, including the adjacent sidewalks, to prevent loitering and any other
undesirable activities by persons around the premises. The security guards shall
not impede, obstruct, or delay any law enforcement personnel conducting
inspections or official business on the premises.
Security personnel shall maintain weekly patrol logs indicating any nuisance
behaviors, criminal activities, and violations to these Conditions. The log shall
contain the names of the guards, check-in and check-out times of the guards, and
the dates, times, and places of occurrence and descriptions of the
nuisance/criminal activities, law enforcement incidents, and other violations. The
patrol log shall be provided upon request by the Los Angeles Police Department,
the Zoning Administrator, or any Federal, State, or City agency, and shall be
included with subsequent applications for Plan Approval for inclusion in the case
file.
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STATUS: In compliance. During the site visit, staff observed three security guards
in clothing identifying them as security. A patrol log was shown to staff listing
incidents.
20.

The restaurant operator shall attend the quarterly Los Angeles Police Department
Hollywood Vice Advisory Board meetings.
STATUS: Partial compliance. At the public hearing, LAPD testified that the
applicant has attended the quarterly LAPD Hollywood Vice Advisory Board
meetings, except for the last meeting which was held on October 25, 2017.

21.

There shall be no line queuing on Hollywood Boulevard or Las Palmas Avenue for
patrons to enter the business. Patrons shall be checked at the door for
identification and either be allowed to enter the premises or be immediately turned
away.
STATUS: In compliance. During the site visit, staff observed no queuing on
Hollywood Boulevard or Las Palmas Avenue to enter the business.

22.

Loitering shall be prohibited on and around the premises. The owner and on-site
manager(s) shall comply with all applicable laws and Conditions and shall properly
manage the facility to discourage illegal and criminal activities on the premises and
any accessory parking areas over which
exercise control.
STATUS: In compliance. During the site visit, staff observed no loitering on and
around the premises.

23.

The applicant shall be responsible for maintaining the area adjacent to the
premises over his/her control free of litter.
STATUS: During the site visit, staff found that the site was reasonably free of trash
and debris.

24.

The restaurant operator shall designate a contact person to respond to a posted
24-hour hotline telephone number for any complaints or concerns from the
community regarding the property and/or operation of the business. The hotline
number shall be conspicuously posted on the west and south walls of the business,
facing Las Palmas Avenue and Hollywood Boulevard. The calls shall receive
responses within 24 hours, shall be documented in a log, and shall be available
for review by the Los Angeles Police Department and the Zoning Administrator
upon request. The log shall include when the calls were received, when the calls
were returned, actions taken, and the names and phone numbers of the
complainants. The lettering within the signs shall be at a minimum of 2” wide and
4” in height. The text of the signs shall read, “For any complaints or concerns about
this business, please call
,” including the telephone number.
STATUS: In compliance. The applicant provided photographic evidence of a sign
stating “For any complaints or concerns about this business please call 323-533-
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0765”. The Investigative Report confirmed that there are two large signs with the
hotline telephone number facing Las Palmas Avenue and Hollywood Boulevard.
25.

A minimum of two (2) signs shall be posted in visible and conspicuous locations,
one on the west side of the building, facing Las Palmas Avenue, and one on the
south side, facing Hollywood Boulevard, stating the following:
“No Loitering. No Drugs. No Prostitution. No Weapons. No
Drinking of Alcoholic Beverages. These premises are under
24-hour surveillance. All criminal activities will be reported to
the Los Angeles Police Department, which makes frequent
patrols of this property.”
The signage shall have lettering of at least 2 inches in height.
STATUS: In compliance. The applicant provided photographic evidence of a sign
stating “No Loitering. No Drugs. No Prostitution. No Weapons. No Drinking of
Alcoholic Beverages. These premises are under 24-hour surveillance. All criminal
activities will be reported to the Los Angeles Police Department, which makes
frequent patrols of this property.” The Investigative Report confirmed that there are
two signs facing Las Palmas Avenue and Hollywood Boulevard.

26.

The Conditions of this determination, a copy of the Business Permit, Insurance
Information, and emergency contact phone number for any Valet Service utilized
and for any Security Company employed shall be retained on the premises at all
times and be immediately provided upon request by the Police Department and
other Federal, State, or City agencies.
STATUS: In compliance.. During the site visit, staff did not observe a valet service.

27.

Should there be a change in the ownership of the property/restaurant and/or the
business operator, the property owner and the business owner/operator shall
provide the prospective new property owner and the business owner/operator with
a copy of the conditions of this action prior to the legal acquisition of the property
and/or the business. Prior to the closing of escrow for a potential change in the
ownership of the property/business owner or operator, evidence showing that a
copy of this determination, including the Conditions required herewith, has been
provided to the prospective owner/operator, shall be submitted to the Office of
Zoning Administration.
STATUS: In compliance. Per ZIMAS, the last change of ownership was March 19,
2007.

28.

The manager and all employees shall be knowledgeable of the Conditions herein.
. Within 30 days of the effective date of this determination, the manager of the
restaurant shall be made aware of these Conditions and shall inform his/her
employees of the same. A statement with the signature, printed name, position,
and date signed by the manager, his/her employees, and all private security
personnel, shall be provided to the Department of City Planning, Condition
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Compliance Unit, Nuisance Abatement and Revocations Section for inclusion in
the case file. The statement shall state,
“We, the undersigned, have read and understood the Conditions
imposed on the operation of the Rusty Mullet located at 1708 Las
Palmas Avenue. Case No. DIR 2016-1722(RV), and we agree to
comply with said Conditions. ”
A copy of this determination shall be retained on the premises at all times, shall be
posted in an area visible to employees, and shall be produced upon request by the
Police Department and other Federal, State, or City agencies.
STATUS: In compliance. The applicant provided copies of a list of employees that
signed acknowledgement of conditions.
29.

No earlier than 5 months and no later than 6 months from
effective date
of this determination, the business owner/operator of the subject premises
and/or the property owner of the land shall file a Plan Approval with the Office of
Zoning Administration together with a filing fee and a mailing list of owners and
occupants within 500 feet of the premises to determine the effectiveness of
compliance with the Conditions herein, and to determine whether additional and
more restrictive Conditions, or fewer Conditions need to be considered for the
operation of the facility, or whether revocation is appropriate. The matter shall be
set for a public hearing. The operator shall submit with the application a Condition
Compliance Report, including documentation of how compliance with each
Condition has been attained, as well as the security logs completed by the security
guards working on the premises.
STATUS: Partial compliance. The applicant should have filed a Plan Approval
application by May 8, 2017. The applicant submitted a plan approval application
on July 11,2017, which is over two months past due.

30.

Within 30 days of the effective date of this action, the property owner shall
record a covenant acknowledging and agreeing to comply with all the terms and
conditions established herein in the County Recorder's Office. The agreement
(Standard Master Covenant and Agreement Form CP-6770) shall run with the land
and shall be binding on any subsequent owners, heirs, or assigns. After
recordation, a certified copy bearing the Recorder's number and date
be
provided to Department of City Planning, Condition Compliance Unit, Nuisance
Abatement and Revocations Section for inclusion in the case file.
STATUS: Non-compliant. During the public hearing, the Zoning Administrator
asked if the property owner recorded a covenant acknowledging and agreeing to
comply with all the terms and conditions. The applicant representative responded
that they did not file a covenant.

31.

Within 30 days of the effective date of this determination, the business owner
and/or the property owner shall reimburse the City for the costs required to conduct
and process the subject nuisance abatement action pursuant to Section 19.01-P
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of the Los Angeles Municipal Code. Payment shall be made to the City of Los
Angeles with confirmation of payment forwarded to the Department of City
Planning, Condition Compliance Unit, Nuisance Abatement and Revocations
Section within this same time period.
STATUS: In compliance. The applicant provided a copy of a receipt in the amount
of $26,980 to the Los Angeles Office of Finance dated July 7, 2017.
FINDINGS AND DISCUSSION
The subject business, known as Rusty Mullet, consisting of a 1,880 square-foot restaurant
with a bar, was granted with conditions a Conditional Use on June 8, 2013, with a 5-year
term, to permit the continued sale and dispensing of a full line of alcoholic beverages for
on-site consumption, pursuant to case No. ZA 2012-2850(CUB). Subsequently, the
operator was found to be in violation of some of those conditions, which included nonoperable electronic age verification device, nonexistent Designated Driver Program, no
posted hours of operation, excess number of seats, amplified music, dancing on the
premises, loitering, and patrons queuing outside. Additional allegations and complaints
consisted of murders, rapes, aggravated assaults, assaults with a deadly weapon,
batteries, physical altercations, kidnapping, possession of a weapon, narcotic drug
violations, grand theft auto, robberies, burglary, thefts, service to intoxicated people,
ic drunkenness, disorderly conduct, disturbing the peace,
unlicensed security guard,
and vandalism. From January 4, 2014 to July 23, 2016, the operator of the subject
restaurant/bar was also found to be in violation of California Department
Alcoholic
Beverage Control (ABC) operating conditions. Consequently, pursuant to Los Angeles
Municipal Code Section 12.27.1, Rusty Mullet was declared a public nuisance under Case
No. DIR 2016-1722(RV), through a nuisance abatement proceeding conducted by the
Department of City Planning. The Letter of Determination, issued on October 24, 2016,
included a set of operational conditions to abate and deter public nuisance at and
surrounding the site. An appeal was filed on subject determination to the City Council;
subsequently, the applicant withdrew the appeal.
On December 6, 2016, without any discussion with and knowledge of the Department of
City Planning, the manager of Rusty Mullet executed a Letter of Understanding with the
Los Angeles Police Department (LAPD) to address “...mutual concerns as to certain
conditions and have a collective desire to clarify what the parties believe those conditions
to mean and how they will be enforced by LAPD."Toward that end, the operator of Rusty
Mullet and the Los Angeles Police Department agreed to the interpretation and
enforcement of Condition Nos. 11 (Designated Driver Program), 12 (live entertainment),
13 (dancing), 14 (music), 21 (line queuing), and 22 (loitering) of Case No. DIR-20161722(RV). Although the intent of the Letter of Understanding was not to supersede or
replace any language of the conditions, the document nevertheless sought to modify and
interpret them. For example, Condition No. 22 states “Loitering shall be prohibited on and
around the premises. The owner and on-site manager(s) shall comply with all applicable
laws and conditions and shall properly manage the facility to discourage illegal and
criminal activities on the premises and any accessory parking areas over which they
exercise control.” However, the Letter of Understanding states: “The parties agree that
the condition should have read and will be interpreted by LAPD as follows: Loitering shall
be prohibited discouraged on and around the premises. The owner and on site
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manager(s) shall comply with all applicable laws and Conditions and shall properly
manage and make good faith efforts (to) discourage loitering, illegal and criminal activity
on and around the premises and any-accessory parking-areas over which they exercise
control."
Therefore, as it pertains to the Letter of Understanding, the Zoning Administrator strongly
advises that the Los Angeles Police Department, as a public safety and law enforcement
agency of the City, must enforce the operational conditions contained in the Letter of
Determination, Case No. DIR 2016-1722(RV), issued on October 24, 2016, as well as
any subsequent determinations that may result from the Plan Approval review process
for condition compliance and nuisance abatement, and not a mutual agreement between
LAPD and
Mullet, which is not legally binding.
In general, the Zoning Administrators, as well as other City Planning staff, interpret the
conditions attached to the determinations of the cases they write and/or process in the
Department. However, the Los Angeles Department of Building and Safety bears the
responsibility to interpret all relevant Code provisions and the enforcement of those
conditions, as well as other responsible City departments, where the Los Angeles Police
Department plays a vital role, especially in alcohol as a secondary use related cases, and
public safety and nuisance abatement matters. If the applicant and/or his representative
did not agree to the conditions set forth in the Letter of Determination, dated October 24,
2016, pursuant to Case No. DIR-2016-1722(RV), the subsequent appeal filed should
have been pursued and not withdrawn by the applicant. The Letter of Understanding does
not supersede the conditions stated in the subject Determination, as the Los Angeles
Police Department is not a decision making body; nonetheless, is a law enforcement
agency protecting the communities of the City. The subject Letter of Understanding has
caused an inordinate amount of communication between the Police Department and the
applicant’s representative as provided in the application package, which has also resulted
in a “padding” of few citations being issued.
On July 11,2017, as required by Condition No. 29 of Case No. DIR-2016-1722(RV), the
applicant filed for Plan Approval 1, which should have filed by May 8, 2017 -two months
past due.
At the public hearing of February 13, 2018, LAPD Officer Benjamin Thompson testified
that, after the Letter of Determination for Case No. DIR-2016-1722-RV was issued, from
October 2016 to May 2017, Vice investigators observed that the subject operator
complied with the conditions contained therein. Additionally, there was a decrease in
crime at the intersection of Hollywood Boulevard and Las Palmas Avenue. However, on
May 3, 2017, Vice investigators observed loud music from the subject property and
No. DIRdetermined that the operator was in violation of Condition No. 14 (noise)
2016-1722-RV. In his testimony, Officer Thompson cited four other occasions from
August through December 2017, when the Vice found Rusty Mullet in violation of
Condition Nos. 13 (dancing) and 14 (noise), during the early morning hours from 12:40
a.m. to 1:15 a.m., as music emanated over 100 feet away from Rusty Mullet.
Additionally, Officer Thompson cited 13 crimes at the subject property and/or the area
immediately adjacent to it, during the period of November 2016 through December 2017,
involving assault, assault and stolen property, battery of intoxicated patron by the Rusty
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Mullet security, battery between patrons, stabbing involving Rusty Mullet patrons and
nearby Jameson patrons, intoxicated patrons, assaulting police officer, etc. Furthermore,
Officer Thompson provided public testimony related to several other crimes from July
2016 through December 2016 and through February 2018 at and surrounding the subject
site.
Officer Thompson testified that LAPD received letters from the public stating that music
blasts from Rusty Mullet, infringing on quiet enjoyment and quality of life in the adjacent
residential area. And, after discussion with the representative of the operator, they came
to a compromise of providing two additional security guards on Friday and Saturday
evenings and decibel readers. (See testimony)
LAPD Officer Brian White also testified that after Case No. DIR-2016-1722-RV Letter of
Determination was issued, there was a period of no crime activity. However, starting in
May 2017, there was an increase in crime and from July 16, 2017 to February 13, 2018,
there were 29 crime reports, two alcohol related arrests at the subject bar. Outside of the
subject property, there were three sexual assaults, four robberies, 12 batteries, three
aggravated assaults, one Assault with a Deadly Weapon (ADW) stabbing, one Driving
Under the Influence (DUI), and one public intoxication.
Officer White further testified that, during the past three years, Jameson’s (abutting bar)
had two lost crime reports, four batteries, one criminal threat, one Burglary from Motor
Vehicle (BFMV), and 12 calls for service; whereas, at Rusty Mullet, during an eighteen
month period, there were 29 crime reports, 24 calls for service. Outpost bar (located at
1624 N. Cahuenga Boulevard) has the same operator; however, has little crime issues.
(See testimony)
Craig Bullock, representing Council District 13, testified that the proposed additional
conditions of increasing security guards on Friday, Saturday and Holidays, as well as a
decibel reader will help mitigate the nuisance issues at Rusty Mullet.
Oren Fieldman of Hollywood Hills Neighborhood Council testified that noise and crime
are two factors of concern regarding the subject site, and suggested that the restaurant
windows be closed when music is played.
Testimony provided by the restaurant workers does show that they are aware of loud
noise as an issue of concern, and one of them concurred that closing the windows should
help.
The applicant’s representative, Michael Ayaz, acknowledged that the noise complaints
were filed on Holidays. However, in working with the LAPD and the Council Office, the
representative volunteered that the applicant would: (a) provide two additional security
guards on Fridays, Saturdays, and Holiday weekends, and (b) install a decibel reader that
will not register 5 percent (per LAMC 112.01(c), no more than 5 decibels above the
ambient noise level) above the outside ambient noise level.
In addition to the above testimony, LAPD Officer Thompson submitted the following
reports from May 3, 2017 to January 26, 2018, with six violations related to dancing and
loud music:
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1. January 26, 2018 - 12:15 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises).
2. December 30, 2017 - 12:53 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises) and No. 13 (dancing within the premises).
3. October 31, 2017, 1:15 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 13 (dancing within the premises).
4. October 28, 2017, 12:40 a.m. - Violation of Conditions Employee’s Report Officers observed violation of Condition No. 14 (music audible beyond the
business premises).
5. August 26, 2017, 1:00 a.m. - Violation of Conditions Complaintand Arrest Report
- Officers observed violation of LAMC 112.01 (loud noise emitting from a
commercial business). The manager of the subject bar was arrested for Violation
of LAMC.
6. May 3, 2017, 11:30 p.m. - Violation of Conditions Employee’s Report - Officers
observed violation of Condition No. 14 (music audible beyond the business
premises).
Furthermore, from April 14, 2017 to July 13, 2017, in regards to music, LAPD Officer
Thompson submitted that they informed the subject operator and/or representative four
times:
1. July 13, 2017 - Deputy City Attorney Steven Houchin provided Mike Ayaz with
copies of a recent Administrative Declaration and Complaint Application that were
completed in response to the observances of loud music.
2. April 27, 2017 - Officer Thompson emailed Mike Ayaz to clearly report recent
observances of loud music violations and general concerns of a non-compliant
operational mode.
3. April 21,2017 - Sergeant Munoz emailed Mike Ayaz to voice concerns over recent
observances of loud music violations.
4. April 14, 2017 - Officer Thompson discussed with Mike Ayaz via telephone about
loud music violations and operation concerns.
From the testimonies provided at the public hearing and reports received to the case file,
as well as a review of condition compliance, it is established that Rusty Mullet did comply
with the operational conditions imposed by Case No. DIR 2016-1722(RV) for
approximately six months, from late October 2016 through early May 2017. However, in
April 2017, LAPD did discuss with the applicant’s representative loud music violations
and operational concerns. On May 3, 2017, LAPD Vice observed loud music from the
subject property and determined that the operator was in violation of Condition No. 14
(noise). From that time onward, Rusty Mullet developed a pattern of repeated violation of
Condition Nos. 13 and 14, dancing and loud music/noise, respectively. Therefore, the
Zoning Administrator finds that a partial compliance has been achieved in the operation
of the Rusty Mullet and that nuisances associated with the establishment, though
substantially abated, continue to impact the surrounding residential and commercial
properties.
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It is noted that a noise study, dated July 26, 2016, investigated noise levels generated by
Rusty Mullet and evaluated its compliance with the City of Los Angeles Noise Ordinance.
Noise measurements were examined from
15, 2016 at 11:14 p.m. to July 16, 2016
at 2:00 a.m., and July 30, 2016 at 11:30 p.m. to July 31, 2016 at 1:00 a.m. The report
concluded that Rusty Mullet was in full compliance with the City’s Noise Ordinance
stating: “the character of all noises generated due to the operations of the
Mullet
are very similar to already existing ambient noise sources of higher levels. Additionally, it
must be noted that the loudest ambient noise sources in the area are considerably more
raucous, unreasonablyjarring, disturbing, annoying and can be considered a nuisance to
reasonable persons of normal sensitiveness (i.e. sirens, traffic noise, cars and motor
biked engine revving, passing by or temporarily stopped vehicles playing music loud over
their stereo systems, people passing by talking and yelling, etc.),”
Despite the subject noise study conclusion, however, LAPD reported violations of
Condition No. 14 (noise) occurring repeatedly since May 2017. Therefore, to address the
loud music/noise emanating from Rusty Mullet, the applicant’s representative volunteered
during the public hearing to install a noise meter, thereby modify Condition No. 14, which
would measure the inside noise decibel, to substantially eliminate noise at the subject site
in a timely manner. The Zoning Administrator is requiring that modified condition would
also include the operator to close the windows during the evening hours on a daily basis,
and to maintain the late evening/early morning hours’ noise level, when most of the
violations did occur per LAPD, at 55 dB at the zone boundary of the subject
restaurant/bar, pursuant to LAMC Section 111.03.
The applicant did not comply with the recording a covenant acknowledging and agreeing
to comply with all the terms and conditions established in DIR-2016-1722(RV), as
required by Condition No. 30. During the
ic hearing, the representative stated that the
applicant thought they had up to two years to file the covenant. However, the Zoning
Administrator clarified that the Department of City Planning has no such policy that allows
for a 2-year time period and, as Condition No. 30 states, the property owner is required
to record the covenant within 30 days of the effective date of a Zoning Administrator’s
action. Accordingly, the recording of a covenant will be required this time as well.
Based on the evidence on record, it is further determined that the conditions contained
herein are still necessary to ensure that the prior level of nuisance activity, which had
been more acute in the past, does not return. Therefore, previously imposed conditions
have been retained and Condition No. 19 has been modified to address the nuisance
activities originating from the use of the site by providing additional security guards on
Friday, Saturday, and holiday evenings. Nonetheless, corrective conditions have been
retained, modified, and added to this determination to substantially reduce future potential
ic nuisances.
of
Lastly, at the public hearing, the applicant’s representative requested that no further Plan
Approval review be required. It is noted that Los Angeles Municipal Code Section
12.27.1-E (Modification of Administrative Decisions) permits the operator or property
owner to request modification or elimination of corrective conditions “if there has been a
change in circumstances such that the continued enforcement of the previously imposed
conditions is no longer reasonable or necessary.” However, given the history of crime at
and surrounding the site, violation of Conditions reported by LAPD, and condition

CASE NO. DIR 2016-1722(RV)(PA1)

PAGE 43

compliance analyzed, the Zoning Administrator determines that the request is
unreasonable and without merit.

MODIFICATIONS AND ADDITIONS TO CONDITIONS
The following modification of and addition to conditions have been made based upon the
current review of administrative records, including LAPD reports, request received from
the applicant/operator, and testimony received at the public hearing:

Condition No. 6 - was modified to contain updated Indemnification language
currently used as a standard condition in the Department of City Planning Letter of
Determination. The purpose of the Indemnification language is to notify the
applicant that in the event of a legal challenge to a case, the applicant shall defend,
indemnify, and hold harmless, the City. It serves as a promise to pay for the cost
of possible future lawsuits against the City.
Condition No. 8 - was modified to contain updated restaurant with a kitchen
language as Section 91.0403 has been eliminated from the Los Angeles Municipal
Code.
Condition No. 9 - was modified to delete the language “Condition Compliance Unit’
as this unit is defunct with the Department of City Planning.
Condition No. 12 - was modified to specify the permitted hours for disk jockeys
and karaoke, which were previously unspecified. This will match with the permitted
hours for other forms of entertainments at the site.
Condition No. 14 - was modified for: (a) the installation of a noise meter, as
volunteered by the applicant’s representative at the public hearing, (b) all windows
facing Hollywood Boulevard and Las Palmas Avenue be closed from 10:00 p.m.
through closing, each night, which coincides with security guard duty hours, to help
enforce (c) maintain night time noise of 55dB or less at the zone boundary, until
closing (Section 111.03 defines night time starting from 10:00 p.m. and ending at
7:00 a.m.), and (d) an acoustics report prepared by a licensed sound engineer be
submitted for review at the next Plan Approval review.
Testimony was received from the Los Angeles Police Department that there have
been continued allegations and investigations of excessive noise generated at
Rusty Mullet, especially during night time (from 10:00 p.m. through closing time),
beginning in May 2017, which were further contributory to nuisance and crime
generated at and surrounding the site, as has been reported and analyzed
throughout this determination. The modified condition is intended to reduce
noise/loud music and associated nuisances.
Condition No. 16 - was modified as the Los Angeles Municipal Code has been
changed to 12.70.
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Condition No. 17 - was modified as the Los Angeles Municipal Code has been
changed to Section 6404.5 (c).
Condition No. 19 - was modified for four security guards on Friday, Saturday, and
holiday evenings, in lieu of two, as volunteered by the representative, in response
to an increase in nuisance activities and crime statistics reported by LAPD at and
surrounding the site, especially on weekends.
Condition No. 28 - was modified to delete the language “Condition Compliance
Unit” as this unit is defunct with the Department of City Planning.
Condition No. 29 - was modified for the applicant to file for a Plan Approval within
12 to 18 months from the effective date of this determination, as the operation is
found to be in partial compliance, and continued violation of Condition Nos. 13 and
14, relative to loud noise/music and dancing, as well as reported crime at and
surrounding the site.
Condition No. 30 - was modified as the Los Angeles Municipal Code Section 19.01
Filing Fee was updated (effective March 24, 2018) and to delete the language
“Condition Compliance Unit” as this unit is defunct with the Department of City
Planning.
Condition No. 31 - was modified to delete the language “Condition Compliance
Unit” as this unit is defunct with the Department of City Planning.
Condition No. 32 - was added requiring the applicant to apply for and obtain a new
authorization from the Office of Zoning Administration to continue the sale and
dispensing of full line of alcoholic beverage for on-site consumption, in conjunction
with the subject restaurant/bar.
At the time the current Plan Approval review was filed, the applicant requested a
concurrent authorization to continue the sale of alcohol, pursuant to Case No. ZA
2012-2850(CUB), at Rusty Mullet. However, the Planning staff at NA/RV explained
to the representative that a separate application would need to be filed with a
different unit of the Office of Zoning Administration before the subject Conditional
Use Permit expires and on June 7, 2018, the permit did expire. Therefore, a new
authorization is required and overdue. The sale and dispensing of alcohol without
an authorization from the City is illegal.
Finally, it is determined that the instant action by the Zoning Administrator is in compliance
with Section 12.27.1 of the Municipal Code and has been conducted so as not to impair
the constitutional right of any person. Additionally, conditions imposed are not so onerous
as to prevent the viable operation of the business.
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Inquiries regarding this matter shall be directed to Matthew Lum, Planning staff for the
Office of Zoning Administration at (213) 202-5481.
VINCENT P. BERTONI, AICP
Director of Planning

ALETA D. JAMES
Associate Zoning Administrator
ADJ:AC:ml
cc:

Councilmember Mitch O’Farrell,
Thirteenth District
Adjoining Property Owners
Public Hearing Sign-in / Notification Sheet: February 13, 2018

