
AMENDED AND RESTATED LEASE

THIS AMENDED AND RESTATED LEASE (this “Lease”), is dated, made and entered
, 2016, by and between the CITY OF LOS ANGELES, aday of

municipal corporation, acting through its Board of Airport Commissioners (hereinafter the 
“Landlord”), and PNF-LAX, INC., a Delaware corporation (hereinafter called “Tenant”), with 
reference to the following:

into as of the

WITNESSETH:

AMB Park One At LAX, LLC, a Delaware limited liability company (“Original 
Landlord”), and Tenant heretofore entered into that certain Sublease dated December 20, 
2002 (the “Original Lease”) concerning the improved real property legally described as 
Lot 1 of Tract 11388, in the City of Los Angeles, County of Los Angeles, State of 
California, as per Map recorded in Book 239, Page 10 of Maps, in the Office of the 
County Recorder of said county (the “Original Premises”). The Original Lease was 
amended by that certain First Amendment to Sublease Agreement (the “First 
Amendment”) dated April 11, 2003 between Original Landlord and Tenant and by that 
certain Second Amendment to Sublease Agreement (the “Second Amendment”) dated 
January 18, 2007 between Original Landlord and Tenant. The Original Lease was further 
amended as provided in that certain confirmation letter dated June 25, 2009 executed by 
Landlord and Tenant and the related Estoppel Certificate and Agreement dated June 11, 
2009 referred to therein (the “Confirmation Letter and Certificate”). The Original Lease 
as amended and modified by the First Amendment, the Second Amendment and the 
Confirmation Letter and Certificate is referred to herein as the “Prior Lease”.

A.

On July 29, 2009, Landlord purchased the fee simple interest in the Original Premises 
from West Century L.L.C. in a voluntary purchase and sale transaction. Pursuant to that 
certain Lease Assignment and Related Party Lease Termination (the “Lease 
Assignment”) dated as of July 29, 2009 by and among West Century L.L.C., AMB Park 
One At LAX, LLC, AMB Property, L.P., on the one hand, and Landlord, on the other 
hand, Landlord became the landlord under the Prior Lease and became the successor to 
the rights and interests as described in the Lease Assignment.

B.

fc
Landlord and Tenant hereby desire to amend and restate the Prior Lease in its entirety on 
the terms set forth herein, for the period from and after the Commencement Date (as 
defined below).

C.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows:

Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the Premises 
(as defined below) and the Improvements (as defined below) on the terms set forth below. For 
the period beginning on the Commencement Date and continuing thereafter, this Lease amends 
and supersedes the Prior Lease in its entirety; provided, however, that nothing in this Lease shall
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be construed to release or relieve Tenant from any obligation or liability under the Prior Lease 
accruing prior to the Commencement Date under this Lease, and all of such obligations and 
liabilities of Tenant under the Prior Lease shall survive the execution and the Commencement 
Date of this Lease.

ARTICLE 1 
PREMISES; TERM

Section 1.01 Premises.

Description of Premises. As used herein, the term “Premises” shall mean the 
Original Premises and the Access Parcel (as defined below); including, that portion of the 
Original Premises (including air rights) used and occupied by the lessee under the Billboard 
Lease (as defined below). The Premises is depicted on Exhibit “A” attached hereto and 
incorporated herein by this reference. As used herein, the term “Access Parcel” shall mean the 
approximately 0.1294 acre parcel of land described as the premises under the former Access 
Lease described in Recital B of the Original Lease. The Access Parcel became a part of the 
premises under the Prior Lease pursuant to the terms of the Confirmation Letter and Certificate. 
The Premises includes all improvements (“Improvements”) now or hereafter located on the 
Premises. The parties acknowledge that the Premises presently contains 2,685 parking spaces.

(a)

Billboard Lease. As used herein, the term the “Billboard Lease” shall mean that 
certain Billboard Lease dated July 1, 1991 between Koll LAX Associates Joint Venture, a 
California general partnership, as lessor, and Regency Outdoor Advertising, Inc. (“Regency”), a 
California corporation, as lessee, as amended by that certain First Amendment to Billboard Lease 
dated April 28,1993 and as supplemented by that certain letter dated December 24, 2002 from 
Andrew P. Bernstein of Jackson DeMarco Peckenpaugh to AMB Property, L.P. regarding the 
corrected site plan. Under the terms of the Prior Lease, the Billboard Lease was treated as a 
sublease to the Prior Lease (i.e., with Tenant being the sublessor and Regency being the 
sublessee). Upon at least thirty (30) days’ notice to Tenant (“Billboard Lease Notice”),
Landlord shall have right to reduce the portion of the Premises used and occupied by the lessee 
under the Billboard Lease. Such Billboard Lease Notice shall specify the effective date of such 
reduction (“Billboard Lease Removal Date”). Effective on the Billboard Lease Removal Date, 
Tenant hereby assigns, grants, transfers and relinquishes to Landlord all of Tenant’s rights and 
interests in, to and under the Billboard Lease. From and after the Billboard Lease Removal Date, 
the Billboard Lease will be treated as a direct lease between Landlord, as lessor, and Regency, as 
lessee. In connection with such assignment of the Billboard Lease, Tenant shall cooperate with 
Landlord in all reasonable respects, including, without limitation, the delivery to Landlord of 
such records of Tenant relating to the administration of the Billboard Lease and the taking of 
such other actions as Landlord may reasonably request. In the event that Tenant receives from 
Regency any installment of rent under the Billboard Lease attributable to the period from and 
after the Billboard Lease Removal Date, Tenant shall promptly remit such installment of rent to 
Landlord. Tenant shall be and remain solely liable for the performance of the obligations of the 
lessor under the Billboard Lease arising or accruing prior to the Billboard Lease Removal Date, 
and Tenant shall indemnify, defend and hold Landlord harmless for any breach by Tenant in the 
performance of the obligations of the lessor under the Billboard Lease arising or accruing prior

(b)
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to the Billboard Lease Removal Date. At all times during the Lease Term, Tenant shall provide 
to the lessee under the Billboard Lease reasonable access over the Premises as may be 
reasonably necessary for the operation and maintenance of the billboard structures under the 
Billboard Lease. Tenant acknowledges that Tenant is not entitled to any compensation in 
connection with transfer and assignment of the Billboard Lease to Landlord, and Tenant further 
acknowledges that the Monthly Scheduled Minimum Rent as set forth herein takes into account 
whether the Billboard Lease Removal Date has occurred. From the Commencement Date to the 
Billboard Lease Removal Date, revenues from the Billboard Lease are a part of Gross Revenues 
under this Lease. After the Billboard Lease Removal Date, revenues from the Billboard Lease 
are not a part of Gross Revenues under this Lease. Landlord agrees to use good faith efforts to 
cause the Billboard Lease to be amended to include a provision (herein, the “Advertising 
Restriction Provision”) that reads as follows: “Paragraph 3 of the Original Lease is hereby 
amended to provide that, as of the Effective Date, and during the Term of the Lease (as amended 
hereby), none of the Lessee’s Sign Faces shall be licensed, leased or otherwise used for or to 
advertise a parking business that is in competition with the parking lot operated on the Subject 
Property.” In the event that the Billboard Lease is amended to include the Advertising 
Restriction Provision, Landlord agrees, upon request of Tenant, to cooperate with Tenant (at 
Tenant’s sole cost and expense) in all reasonable respects to enforce the Advertising Restriction 
Provision. Except for such reasonable cooperation (at Tenant’s sole cost and expense), Landlord 
shall have absolutely no liability or obligation arising from or in connection with the 
enforcement or non-enforcement of the Advertising Restriction Provision and/or any breach or 
alleged breach of the Advertising Restriction Provision by Regency.

Right to Reduce Premises. Notwithstanding any other provision of this Lease, 
Landlord shall have the absolute right to reduce the area of the Premises at any time and from 
time to time during the term of this Lease (a “Premises Reduction”) if Landlord determines (in 
Landlord’s sole judgment) that such area to be removed from the Premises is needed for airport 
uses (other than airport passenger parking). Such airport uses for which the Premises may be 
reduced include but are not necessarily limited to roadways, concourses, and billboard relocation 
sites. Landlord will give Tenant not less than ninety (90) days’ prior written notice (except in the 
case of emergency) of any such Premises Reduction (a “Reduction Notice”) which Reduction 
Notice shall specify the effective date of such reduction and the area being removed from the 
Premises on or after said 90-day period. In the event of a Premises Reduction, such area shall no 
longer be considered a part of the Premises and Tenant shall vacate and surrender possession of 
such area on the date specified by Landlord. In the event of a Premises Reduction resulting in 
the loss of more than 270 parking spaces, the Monthly Scheduled Minimum Rent will be subject 
to adjustment as provided in Section 2.01(a)(1) below. Except for such adjustment to the 
Monthly Scheduled Minimum Rent, Tenant has absolutely no right to any payment, claim, 
damages, offset or other compensation in connection with a Premises Reduction. If the exercise 
by Landlord of the foregoing Premises Reduction rights result in a reduced Premises containing 
less than 1,500 contiguous (conventionally configured) parking spaces, then Tenant shall have 
the right to terminate this Lease upon not less than six (6) months’ prior written notice to 
Landlord which notice of exercise of such termination right by Tenant must be given not later 
than ninety (90) days following Tenant’s receipt of the Reduction Notice. If Tenant fails to 
deliver to Landlord such notice of exercise of Tenant’s termination right within ninety (90) days 
following Tenant’s receipt of the Reduction Notice (time being of the essence), then such right to

(c)
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terminate by Tenant shall lapse and be of no further force or effect. Tenant has absolutely no 
right to any payment, claim, damages, offset or other compensation in connection with the 
exercise of such termination right, and Landlord shall be released from all liabilities and 
obligations under this Lease upon such termination.

Right to Relocate Premises. Notwithstanding any other provision of this Lease, 
Landlord shall have the absolute right to relocate the Premises at any time during the term of this 
Lease (a “Premises Relocation”); provided that Landlord provides a replacement premises (the 
“Replacement Premises”) that is improved, at Landlord’s expense, to the standard of similarly 
situated competitors with surface lots (including manager’s office and exit booths) and that is 
located within the area that is situated West of Aviation Boulevard, North of West Century 
Boulevard and South of Westchester Parkway / West Arbor Vitae Street as more particularly 
depicted as the Relocation Area on Exhibit “B” attached hereto; and provided, further, that if the 
Replacement Premises contains less than 1,500 contiguous (conveniently configured) parking 
spaces, then Tenant shall have the right to terminate this Lease as set forth below in this Section. 
Landlord will give Tenant not less than one hundred eighty (180) days’ prior written notice of 
any such Premises Relocation (a “Relocation Notice”) which Relocation Notice shall specify the 
effective date of such Premises Relocation and shall identify the Replacement Premises. In the 
event of a Premises Relocation, Tenant shall vacate and surrender possession of the Premises and 
transition parking operations to the Replacement Premises on the date specified by Landlord. In 
the event of a Premises Relocation, Tenant shall be entitled to a rent credit (the “Relocation Rent 
Credit”) for Tenant’s reasonable out-of-pocket relocation costs (provided that such relocation 
costs are approved in advance by Landlord, which approval shall not be unreasonably withheld, 
delayed or conditioned) in an amount not to exceed Two Hundred Fifty Thousand Dollars 
($250,000) in the aggregate (the “Relocation Rent Credit Cap”). Any relocation costs incurred 
by Tenant that are either (i) not approved by Landlord in advance or (ii) in excess of the 
Relocation Rent Credit Cap shall be borne exclusively by Tenant. In the event of a Premises 
Relocation to a Replacement Premises containing less than 2,415 parking spaces, the Monthly 
Scheduled Minimum Rent will be subject to adjustment as provided in Section 2.01(a)(2) below. 
Except for such Relocation Rent Credit and such adjustment to the Monthly Scheduled 
Minimum Rent, Tenant has absolutely no right to any payment, claim, damages, offset or other 
compensation in connection with a Premises Relocation. If the exercise by Landlord of the 
foregoing Premises Relocation right results in a Replacement Premises containing less than 
1,500 contiguous (conventionally configured) parking spaces, then Tenant shall have the right to 
terminate this Lease which notice of exercise of such termination right by Tenant must be given 
not later than sixty (60) days following Tenant’s receipt of the Relocation Notice. If Tenant fails 
to deliver to Landlord such notice of exercise of Tenant’s termination right within sixty (60) days 
following Tenant’s receipt of the Relocation Notice (time being of the essence), then such right 
to terminate by Tenant shall lapse and be of no further force or effect. Tenant has absolutely no 
right to any payment, claim, damages, offset or other compensation in connection with the 
exercise of such termination right, and Landlord shall be released from all liabilities and 
obligations under this Lease upon such termination. If Tenant timely exercises such termination 
right, then such termination shall be effective as of the scheduled relocation date as set forth in 
Landlord’s Relocation Notice.

(d)
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Section 1.02 Term of Lease. The term of this Lease (the “Lease Term”) shall be for a 
period of approximately thirteen (13) years and three (3) months, beginning on the 
Commencement Date and ending on December 31, 2029 (the “Expiration Date”), unless sooner 
terminated in accordance with the provisions of this Lease. As used herein, the term 
“Commencement Date” shall mean the first day of the first calendar month following the date of 
the full execution and delivery of this Lease by Landlord and Tenant. Landlord will provide 
Tenant with written notice of the date of the full execution and delivery of this Lease, together 
with a fully executed copy of this Lease. Within ten (10) days following the Chief Executive 
Officer’s (as defined below) request, Tenant shall execute a Commencement Date Memorandum 
in the form provided by the Chief Executive Officer acknowledging the actual date of the 
Commencement Date and the actual period of the Lease Term beginning on such 
Commencement Date and ending on the Expiration Date, together with such additional matters 
as the Chief Executive Officer may reasonably request. Tenant’s failure to execute a 
Commencement Date Memorandum shall not affect the occurrence of the Commencement Date 
nor the performance of Tenant’s obligations under this Lease. As used herein, the term “Chief 
Executive Officer” shall mean the Chief Executive Officer of the Department of Airports of the 
City of Los Angeles (or the person or persons designated by the Chief Executive Officer to take 
a specified action on behalf of the Chief Executive Officer).

Section 1.03 No Option to Extend. Tenant acknowledges and agrees that Tenant has no 
option or other rights to extend the Lease Term.

ARTICLE 2 
RENT

Section 2.01 Base Rent. Commencing on the Commencement Date and continuing 
thereafter during the Lease Term, Tenant shall pay to Landlord annual base rent (the “Base 
Rent”) in an amount equal to the greatest of (a) the aggregate amount of the Monthly Scheduled 
Minimum Rent (as defined in Section 2.01(a) below) for the applicable Lease Year (as defined 
below), (b) the Percentage Rent (as defined in Section 2.01(b) below) for the applicable Lease 
Year or (c) ninety percent (90%) of the Rent (as defined below) payable to Landlord for the 
calendar year prior to the applicable Lease Year (“Variable Minimum Rent”). Provided, 
however, Variable Minimum Rent shall not apply in any Lease Year following the calendar year 
of (a) the Billboard Lease Removal Date or (b) a Premises Reduction. The Base Rent and all 
other Additional Rent payable by Tenant hereunder are sometimes collectively referred to as 
“Rent.” The term “Additional Rent” shall mean all sums, fees, charges, payments and other 
amounts due under this Lease from Tenant other than payment with respect to the Base Rent. As 
used herein, the term “Lease Year” shall mean each calendar year (or fractional portion of a 
calendar year) during the Lease Term, commencing on the Commencement Date. The Base Rent 
for any Lease Year during the term hereof which is for less than one full calendar year shall be 
calculated based upon the actual period of the fractional calendar year involved.
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Monthly Scheduled Minimum Rent. Commencing on the Commencement Date 
and continuing on the first (1st) day of each and every calendar month thereafter during the Lease 
Term, Tenant shall pay to Landlord monthly scheduled minimum rent (the “Monthly Scheduled 
Minimum Rent”) for the applicable Lease Year in the following amounts:

(a)

Monthly Scheduled 
Minimum Rent 

(After Billboard Lease 
Removal Date)

Monthly Scheduled Minimum 
Rent

(Before Billboard Lease Removal 
____________ Date)____________Applicable Lease Year

$637,539$720,8732016
639,4772017 722,810

2018 641,453724,786
643,4692019 726,802
645,5252020 728,858
647,6222021 730,955
649,7612022 733,094
651,943735,2762023
654,1682024 737,502
656,438739,7722025
658,7542026 742,087
661,115744,4492027
663,572746,9052028
666,0772029 749,410

Premises Reduction — Adjustment to Monthly Scheduled Minimum Rent.
If the exercise by Landlord of the Premises Reduction rights set forth in Section 1.01(c) 

above result in the loss of more than 270 parking spaces (i.e., results in a reduced Premises 
containing less than 2,415 parking spaces), then the Monthly Scheduled Minimum Rent shall be 
reduced in the proportion that such reduced number of parking spaces then contained within the 
Premises bears to the original 2,685 parking spaces contained within the Premises (i.e., the 
Monthly Scheduled Minimum Rent shall be multiplied times a fraction the numerator of which 
shall be the number of parking spaces in the Premises as reduced by the Premises Reduction and 
the denominator of which shall be 2,685). No reduction to the Monthly Scheduled Minimum 
Rent shall occur for any Premises Reduction or Premises Reductions that cumulatively result in a 
loss of270 or less parking spaces.

(1)

Premises Relocation — Adjustment to Monthly Scheduled Minimum Rent. 
If the exercise by Landlord of the Premises Relocation right set forth in Section 1.01(d) above 
results in a Replacement Premises containing less than 2,415 parking spaces, then the Monthly 
Scheduled Minimum Rent shall be reduced in the proportion that such reduced number of

(2)
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parking spaces contained within the Replacement Premises bears to the original 2,685 parking 
spaces contained within the Premises (i.e., the Monthly Scheduled Minimum Rent shall be 
multiplied times a fraction the numerator of which shall be the number of parking spaced in the 
Replacement Premises and the denominator of which shall be 2,685). No reduction to the 
Monthly Scheduled Minimum Rent shall occur for a Premises Relocation resulting in a loss of 
270 or less parking spaces.

Percentage Rent. As used herein, the term “Percentage Rent” shall mean an 
annual amount equal to the aggregate total sum of the Gross Revenues (as defined below) for the 
applicable Lease Year multiplied times sixty-five percent (65%). As used herein, the term 
“Gross Revenues” shall mean all receipts of every kind and nature, whether from daily or 
monthly contracts or any other source whatsoever received by Tenant (or Tenant’s sublessees, 
concessionaires or licensees) arising out of the use and operation of the Premises, including, 
without limitation, revenues generated from and related to the billboards in or upon the Premises 
until the Billboard Lease Removal Date, revenues from that certain License Agreement dated 
March 15,1989 between Koll-Lax and Allied-Signal Inc. (the “License Agreement”), and gross 
revenues generated by Tenant’s sublessees, concessionaires or licensees arising out the use the 
operation of the Premises (unless the Chief Executive Officer specifically agrees in writing (in 
the Chief Executive Officer’s sole discretion) that such gross revenues generated by such 
sublessee, concessionaire or licensee of Tenant shall be excluded from Gross Revenues), and 
including the amounts to be included in Gross Revenue pursuant to Section 13.01; provided, 
however that the following shall be excluded from Gross Revenues: proceeds from insurance 
(other than business interruption or rental insurance), warranty proceeds, condemnation awards, 
interest income, security or other deposits required to be refunded (unless and until Tenant 
becomes entitled to retain all or any portion of such deposits), any sales, excise or similar taxes 
collected from customers for transmittal to taxing or other authorities; the value of coupons used 
by customers for free or discounted services; any discount service or activity charges paid to 
credit card issuers as a fee for accepting the cards in payment for products or services, and any 
taxes or fees levied by ordinance on parking revenue by the City of Los Angeles or other 
governmental body having jurisdiction (it being understood however that the Rents payable 
under this Lease shall not be considered such a tax or fee). The parties acknowledge that, as of 
the Commencement Date, the Chief Executive Officer has not agreed to exclude from Gross 
Revenues any revenues generated by any sublessee, concessionaire or licensee of Tenant, except 
for gross revenues for the existing car washing service located on the Premises that are either 
collected by the licensee of such car washing service and not remitted to Tenant or collected by 
Tenant solely as a matter of convenience on behalf of and as agent for such car washing service 
licensee. Further, goods, work or services furnished by any person or firm in lieu of payment in 
exchange for value received shall be deemed to be Gross Revenues. In the event that the 
Percentage Rent for the applicable Lease Year exceeds the Variable Minimum Rent or the 
aggregate amount of the Monthly Scheduled Minimum Rent for the applicable Lease Year, then 
such excess shall be paid by Tenant to Landlord within forty-five (45) days following the last 
day of the applicable Lease Year.

(b)

General Payment Terms. All Rent payable to Landlord hereunder shall be paid to 
the City of Los Angeles, Department of Airports, Post Office Box 92216, Los Angeles, 
California 90009-2216, unless and until Landlord designates some other party to receive or place

(c)
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for the payment of Rent. All such payments shall be made in lawful money of the United States, 
without demand, set-off or deduction of any kind. Upon Landlord’s request, Tenant shall make 
payments of Rent by electronic funds transfer to Landlord’s bank account as designated in 
writing by Landlord.

(d) Calculation of Percentage Rent Under Prior Lease For Partial Year Prior to 
Commencement Date. The parties acknowledge that if the Commencement Date under this 
Lease is any day other than the first day of a calendar year (i.e., any day other than January 1st), 
then the percentage rent payable under the Prior Lease for the partial calendar year immediately 
prior to the Commencement Date (i.e., the partial calendar year commencing on the first day of 
the calendar year immediately preceding the Commencement Date and ending on the day 
immediately preceding the Commencement Date) shall be calculated by prorating the applicable 
“Breakpoint” (as defined in the Prior Lease) based on the number of days in such partial calendar 
year. For purposes of illustration, assuming that the Commencement Date occurs on November 
1, 2016, then the $13,592,357 Breakpoint for the 2016 calendar year would be prorated by 
multiplying said $13,592,357 by a fraction the numerator of which is 305 (the number of days 
during such partial calendar year) and the denominator of which is 366 (the number of days 
during such full calendar year).

Periodic Increase to Fair Market Rental. Provided nothing in this Section 2.01(e) 
shall be construed to grant Tenant any extension rights with respect to the term of this Lease, it is 
agreed that the Base Rent (including the Monthly Scheduled Minimum Rent rate, the Variable 
Minimum Rent and the Percentage Rent rate) payable hereunder shall incur a periodic market 
increase (but not decrease) effective as of fifth (5th) anniversary of the Commencement Date, and 
not less frequently than every five (5) years thereafter to a fair market rental rate payable 
hereunder (“Periodic Adjustment Date”) to be determined as provided below in this Section 
2.01(e); provided, however, that in no event shall the Base Rent (including the Monthly 
Scheduled Minimum Rent rate, the Variable Minimum Rent and the Percentage Rent rate) be 
subject to decrease under the provisions of this Section 2.01(e).

(e)

Parties May Negotiate in Good Faith. At least one (1) year prior to the 
scheduled Periodic Adjustment Date and in accordance with Section 2.01(e) above, the parties 
may (but are not required to), in good faith, negotiate the rental rate(s) applicable to the subject 
adjustment period(s) as referenced above. Such good faith negotiations, initiated by either party, 
may include the involvement of a third party reviewer to review and make nonbinding 
recommendations regarding each party’s rate adjustment proposal, discussions regarding external 
and internal factors that may be unique to the Premises so that the reviewer(s) can take them into 
consideration when making the recommendations, in substantially the same manner as 
corroborated by the parties and applicable to the Premises. The parties shall have continuing 
opportunities to negotiate in good faith in an attempt to reach agreement on rental adjustment(s) 
notwithstanding each party’s obligation to perform its duties as described under Section 
2.01(e)(2) below. If the parties are able to reach an agreement on the adjustment to the rental 
rate(s), then said rate(s) shall be presented as a recommendation to the Board. However, if the 
parties are unable to reach final agreement during said negotiation period, the parties may 
continue to negotiate in good faith to attempt to reach agreement until arbitration commences 
pursuant to Section 2.01(e)(6) below.

(1)
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Appraisal Process. If the parties cannot reach agreement on the 
adjustment to the rental rate(s) or the Board does not approve the agreed upon adjustment to the 
rental rate(s) as described in Section 2.01(e)(1) at least nine (9) months prior to the scheduled 
Periodic Adjustment Date, then the parties shall determine the Base Rent (including the Monthly 
Scheduled Minimum Rent rate, the Variable Minimum Rent and the Percentage Rent rate) by the 
procedures described in Sections 2.01(e)(3) through 2.01(e)(5) below. Landlord may elect to 
have such procedures apply separately to the rent applicable to improvements and may adjust the 
land rental rates on the basis of airport-wide land rental rates then in effect, provided that such 
rates were adopted in compliance with applicable laws. Should Landlord choose to adopt this 
adjustment option, Landlord will provide written notice to Tenant no later than ten (10) months 
prior to the Periodic Adjustment Date of the intention to adjust land and improvements 
separately. Separate appraisals will be procured for the land and the improvements (if any). 
Under this option, both the land and improvement adjustments will be completed separately 
under Sections 2.01(e)(2) through 2.01(e)(6). Landlord or Tenant may elect to use the same 
appraiser for both appraisal reports. Every effort will be made by Landlord and Tenant to 
consolidate any required meetings as required in the appraisal process described below.

(2)

Step 1: Independent Appraisals. Landlord and Tenant shall each select an 
appraiser, who is a member of the Appraisal Institute or its successor organization and meets the 
Minimum Qualifications as defined within this Lease (a “Qualified Appraiser”). Either Tenant 
or Landlord shall, when notified in writing by the other to do so, deliver to the other party the 
name and address of such appraiser (each, selected Qualified Appraiser, a “Main Appraiser”). 
The Chief Executive Officer shall immediately fix the time and place for a conference between 
the two parties and the Main Appraisers no earlier than ten (10) days, and no later than fifteen 
(15) days, from the date of the exchange of names and addresses of the Main Appraisers. At 
such meeting, both Tenant and Landlord may have discussions with the Main Appraisers as to 
any externalities that may affect the derivation of rental value conclusions. The Appraisal 
Instmctions to be given to the Main Appraisers are as defined within this Lease. Landlord and 
Tenant shall each pay the fees and expenses of their respective Main Appraisers. The Main 
Appraisers shall prepare narrative reports. No later than one hundred (100) calendar days after 
the date of the appraiser meeting, a copy of the completed, final appraisal report procured by 
both Landlord and Tenant will be made available for review by the other party on the same day. 
If either Landlord or Tenant fails to deliver its appraisal report by the appraisal report delivery 
deadline, the late party will inform the other party in writing of the reason for the delay and the 
expected date on which appraisal reports will be exchanged. If either party’s appraisal report 
cannot be delivered within four (4) months of the appraiser meeting, the complying party shall 
have its appraisal report presented to the Board for approval, provided, however, in no event 
shall the Base Rent (including the Monthly Scheduled Minimum Rent rate, the Variable 
Minimum Rent and the Percentage Rent rate) be subject to decrease hereunder. Upon exchange 
of the two appraisal reports, in the event that the determination of the rental value in the two 
appraisal reports differs by fifteen percent (15%) or less, the rate that is the average of the 
determinations in the two appraisal reports shall be presented as a recommendation to the Board, 
provided, however, in no event shall the Base Rent (including the Monthly Scheduled Minimum 
Rent rate, the Variable Minimum Rent and the Percentage Rent rate) be subject to decrease. If

(3)
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the rate determinations in the two appraisal reports differ by more than fifteen percent (15%), the 
parties shall proceed to Section 2.01(e)(5) below.

Step 2: Arbitration Appraiser Selection. The Main Appraisers selected by 
each party shall be instructed to agree upon and select an Arbitration Appraiser (as defined 
below) no later than six (6) weeks after the appraiser meeting described above. The Arbitration 
Appraiser shall be a Qualified Appraiser that is not under contract with either Landlord or Tenant 
for appraisal services. If the Arbitration Appraiser selected is not available to perform the task 
pursuant to the instructions set forth in Section 2.01(e)(6) below or is unwilling to execute a 
Landlord contract for the performance of appraisal services, then Landlord and Tenant shall 
inform the Main Appraisers and require them to repeat the selection process again until an 
available Arbitration Appraiser is selected. If the Main Appraisers cannot come to agreement on 
the selection of an Arbitration Appraiser within (6) six weeks from the date of the appraiser 
meeting, the Chief Executive Officer shall select an Arbitration Appraiser.

(4)

Appraisal Review Period. The parties shall have one (1) month to review 
each other’s appraisal reports from the date of the appraisal exchange as described in Section 
2.01(e)(3) above. The parties may continue to negotiate the adjusted rental rates during this 
period. Within fifteen (15) calendar days of the appraisal report exchange in Section 2.01(e)(3) 
above, the Chief Executive Officer shall fix a time and place for a negotiation meeting between 
the parties to be held no later than six (6) weeks from the date of the appraisal report exchange. 
At such meeting, the parties shall attempt to reach a final agreement on the adjusted rental rates. 
Either party may include its Main Appraiser in the meeting, if desired. If Tenant and Landlord 
reach agreement on the rental rate adjustments, the Chief Executive Officer shall present the 
results as a recommendation to the Board. If Tenant and Landlord are unable to reach agreement 
on the adjusted rental rate(s) by the date that is fourteen (14) calendar days from the date of the 
negotiation meeting, then the parties shall proceed to Step 3 below.

(5)

Step 3: Appraiser Arbitration. Landlord and Tenant shall each pay one- 
half of the fees and expenses of the Arbitration Appraiser. The Arbitration Appraiser selected by 
the two Main Appraisers or the Chief Executive Officer, as the case may be, in Step 2, shall 
receive copies of both Tenant and Landlord’s final appraisal reports that were procured in Step 1 
and a list of the rental rate adjustments that have not been agreed to by the parties. The 
Arbitration Appraiser shall be allowed three (3) weeks to review both appraisal reports. After 
review of the two appraisal reports, the Arbitration Appraiser will determine which of the rental 
rate(s) from the two appraisal reports is the more reasonable, considering comparable data 
selection, market information and applicable valuation methodology. The Arbitration Appraiser 
will communicate his/her decision in writing to both Tenant and Landlord three (3) weeks after 
engagement. The Chief Executive Officer shall present the agreed-upon rental rate(s) and the 
Arbitration Appraiser’s determination as a recommendation to the Board, provided, however, in 
no event shall the Base Rent (including the Monthly Scheduled Minimum Rent rate, the Variable 
Minimum Rent and the Percentage Rent rate) be subject to decrease. Landlord shall make every 
effort to present the rate(s) for approval to the Board prior to the Periodic Adjustment Date.

(6)

Appraisal Criteria. The following appraisal criteria shall apply to Sections(7)
2.01(e)(3) through 2.01(e)(6).
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Appraiser Minimum Qualifications. The Main Appraiser must 
possess, at a minimum, an MAI or SRPA designation and must be licensed in the State of 
California. The Main Appraiser must perform all of the calculations and technical portions of 
the appraisal report as well as derive the final value conclusions within the appraisal report. The 
Main Appraiser must have geographic market knowledge of the Los Angeles County area. 
Knowledge of the entire Southern California real estate market is preferred. The Main Appraiser 
must have a minimum of seven (7) years of experience of appraising property in Southern 
California. If the Main Appraiser is valuing property within the perimeter fence of an airport 
(“on-airport”), he or she must have performed a minimum of five (5) appraisals of on-airport 
property within the past five (5) years.

(i)

Main Appraisers must be in good standing with the California 
Bureau of Real Estate Appraisers (CBREA) or its successor organization and have no more than 
one complaint filed against him or her for any reason and no complaints that have resulted in any 
disciplinary actions. The Main Appraisers must certify in the appraisal report that he or she has 
never received any disciplinary actions from the CBREA. The Main Appraisers must be able to 
provide documentation of the sources of comparable rental rate and sales data to the reasonable 
satisfaction of Landlord and Tenant.

(ii)

Appraisal Instructions. The Main Appraiser shall consider the(iii)
following in completing the appraisal report:

Los Angeles Administrative requirements that are in force(A)
upon Tenant within its Lease at the date of value.

FAA regulations that may affect value such as the Building 
Restriction Line, Object Free Area, Runway Protection Zone, building height limitations as 
related to the “Transitional Zone” and any other regulations that may affect value.

(B)

Landlord zoning that applies to the property. If the 
Landlord-approved use does not conform to the current zoning at the date of value, and the 
current use is also determined to be the highest and best use, then the Main Appraiser will value 
the property as if it had the zoning that would allow its current use (variance granted).

(C)

Any public or private easements, such as utilities or rights-(D)
of-way, including navigation rights.

The appraisal of land shall be determined as if vacant under 
its highest and best use at the date of value, taking into consideration the government imposed 
restrictions listed above (both by law and restrictions as imposed under the Lease). The 
leasehold estate or “lessee’s interest” (as defined within the most recent edition of “The 
Appraisal of Real Estate” as published by the Appraisal Institute) shall not to be considered.

(E)

Landlord and Tenant shall have the right to modify any 
conditions of the appraisal process upon mutual written agreement of the parties.

(F)
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ARTICLE 3
ENVIRONMENTAL CONDITION

Section 3.01 Hazardous Substances.

The term “Hazardous Substances”, as used in this Lease, shall mean pollutants, 
contaminants, toxic or hazardous substances or wastes, oil or petroleum products, flammables or 
any other substances whose nature and/or quantity of existence, use, release, manufacture or 
effect renders it subject to federal, state, or local environmental, health, community awareness or 
safety laws or regulations, now or hereafter enacted or promulgated by any governmental 
authority or court ruling, or any investigation, remediation or removal (collectively the 
“Environmental Laws”).

(a)

Tenant hereby agrees that (i) no activity will be conducted on, under or about the 
Premises by or through Tenant that will use, generate, release, store, dispose of or produce, any 
Hazardous Substances except only those Hazardous Substances which are used or useful in 
Tenant’s business as a parking lot operator, in which event such Hazardous Substances shall be 
used, stored and disposed of in a safe and lawful manner in compliance with all Environmental 
Laws, (ii) no portion of the Premises will be used by Tenant as a landfill or dump, (iii) Tenant 
will not install any underground or above ground tanks of any type on the Premises, and (iv) 
Tenant will not cause or permit, to the extent caused by Tenant, any surface or subsurface 
conditions to exist or come into existence on the Premises that constitute, or with the passage of 
time may constitute, a public or private, nuisance. Landlord or Landlord’s representatives shall 
have the right, but not the obligation, to enter the Premises, at any time and with prior notice, 
which, pursuant to Section 20.04 below, shall be, verbally conveyed to the manager then on duty 
and shall be given at least one (1) hour in advance of entering the Premises, to verify or ensure, 
compliance by the Tenant with the provisions of this paragraph and all Environmental Laws. 
Any such representative or representatives shall comply with Tenant’s registration (sign-in) 
procedures, present identification, and wear an identification badge. Should it be determined by 
Landlord that the Tenant is in breach of the provisions of this paragraph then, in addition to all 
other rights and remedies of the Landlord against the Tenant as a result of such default, the 
Tenant, at the sole expense of the Tenant, shall immediately institute and complete, on an 
emergency basis, if necessary, all proper, requisite and thorough cleanup and corrective 
procedures of such conditions in accordance with the requirements of the Environmental Laws 
and with the prior written consent of Landlord as to the scope and nature of any proposed testing 
or remediation, including the preparation and submission of all required plans, bonds, and 
financial assurances, and in the exercise of all available diligence, in continuity (the 
“Procedures”). Should the Tenant fail to commence such Procedures within ten (10) days after 
the Tenant receives notice of such determination and thereafter perform the Procedures as 
provided herein, the Landlord shall have the right, but not the obligation, and in addition to all 
other rights and remedies, of the Landlord available at law and in equity, to perform such 
Procedures, and the reasonable costs and expenses thereof shall be payable by the Tenant to the 
Landlord upon demand, as Additional Rent hereunder.

(b)
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Tenant agrees to indemnify, defend (through counsel designated by the Tenant 
and reasonably acceptable to the Landlord) and hold harmless the Landlord, its successors and 
assigns, from and against any and all claims, losses, liens, damages and judicial proceedings and 
orders, judgments, remedial action requirements, enforcement actions of any kind, and all costs 
and expenses in connection therewith, arising out of (i) the presence on or under the Premises of 
any Hazardous Substances, or any releases or discharges of any Hazardous Substances on, under 
or from the Premises, which presence, release or discharge was caused by or relating to Tenant’s 
or its employees’, agents’, contractors’, servants’, licensees’, visitors’, suppliers’, permitted 
concessionaires’, subtenants’, invitees’ or customers’ (collectively, the “Tenant’s Parties”) use or 
occupancy of the Premises, or any act or omission of the Tenant or the Tenant’s Parties, or (ii). 
any activity carried on or undertaken on or off the Premises by or through the Tenant or any of 
the Tenant’s Parties in connection with the handling, treatment, removal, storage, 
decontamination, clean-up, transport or disposal of any Hazardous Substances, present in, on or 
under the Premises.

(c)

Except as provided in subparagraph (c) hereof, Landlord agrees to indemnify, 
defend (through counsel designated by the Landlord and reasonably acceptable to Tenant) and 
hold harmless Tenant, its successors and assigns, from and against any and all claims, losses, 
liens, damages and judicial proceedings, and orders, judgments, remedial action requirements, 
enforcement actions of any kind, and all costs and expenses incurred in connection therewith, 
arising out of (i) the presence on or under the Premises of any Hazardous Substances, or any 
release or discharges of Hazardous Substances, on or under or from the Premises, which 
presence, release, or discharge was caused by any act or omission of the Landlord, or (ii) any 
activity, carried on or undertaken on or off the Premises by or through the Landlord in 
connection with the handling, treatment, removal, storage, decontamination, clean-up, transport 
or disposal of Hazardous Substances, located in; on or under the Premises; provided, that the 
foregoing indemnity shall not apply to any Hazardous Substances present in, on or under the 
Premises arising out of Tenant’s, use or occupancy of the Premises, or any act or omission of the 
Tenant or the Tenant’s Parties.

(d)

If Tenant knows or has reasonable cause to believe, that a Hazardous Substance is 
located in, under, or about the Premises, Tenant shall immediately give Landlord written notice 
thereof together with a copy of any statement, report, notice, registration, application, permit, 
business plan, license, claim, action, or proceeding given to, or received from, any governmental 
authority or private party concerning the presence, spill, release, discharge of, or exposure to 
such Hazardous Substance. Tenant shall not cause or permit any Hazardous Substance to be 
spilled or released in, on, under, or about the Premises (including, without limitation, through the 
plumbing or sanitary sewer system).

(e)

Tenant hereby acknowledges that the Premises has been subject to Hazardous 
Substance contamination which has. undergone and is continuing to undergo remediation and/or 
monitoring by Allied-Signal, Inc., a Delaware corporation (“Allied”) and Tenant has reviewed 
Landlord’s environmental reports listed on Schedule 3.01 attached hereto. In connection with 
such contamination, Allied has entered into an Indemnity Agreement dated March 15, 1989 with 
Koll-Lax (the “Indemnity Agreement”). Landlord hereby agrees to take all reasonable actions 
necessary to enforce the Indemnity Agreement with respect to any claims covered thereby to the

(f)
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extent the matter which is the subject of such claim would have a material adverse effect on the 
Tenant.

(g) The provisions of subparagraphs (c), (d) and (f) of this Section 3.01 shall survive 
the expiration or termination of this Lease.

ARTICLE 4
FIXTURES. SIGNS. ALTERATIONS

Section 4.01 Alterations and Additions. Tenant shall not make any alterations in or 
improvements or additions to the Premises without Landlord’s prior written consent in each 
instance, which consent can be withheld in Landlord’s sole discretion; provided, however, that 
notwithstanding the foregoing, Tenant shall be entitled to make (i) “minor” alterations of a non- 
structural nature costing less than $25,000 per project and which would not require any 
inspections of the Premises by any governmental agency, upon prior written notice to Landlord 
generally describing the nature of the alteration and the estimated cost thereof but without the 
necessity of obtaining Landlord’s consent, and (ii) alterations necessary to maintain existing 
improvements at the Premises in good condition and repair, subject to Landlord’s prior written 
consent, which consent shall not be unreasonably withheld. All such work shall be performed in 
a good and workmanlike manner and in accordance with all applicable laws and on such other 
terms as Landlord in its sole discretion determines will protect the Premises from improper 
contractors’ work and the imposition of any lien resulting from such work. Unless otherwise 
agreed by Landlord and Tenant in writing, all such work shall be performed by or under, the 
direction of Tenant, at Tenant’s cost; provided, that any such work shall be subject to Landlord’s 
approval of the plans and specifications therefor and the identity of Tenant’s contractor, which 
approval shall not be unreasonably withheld.

Prior to the construction of any improvements, including but not limited to 
structural improvements, additions, alterations, or signs, Tenant shall obtain approval from 
Landlord through its Tenant Improvement Approval Process (TIAP). Tenant shall submit to 
Landlord for concept approval the preliminary plans and estimated construction cost for such 
improvements. Said approval, subject to the conditions set forth herein, shall be given in a 
reasonably timely manner. Upon approval by the Chief Executive Officer of Tenant’s 
preliminary plans, Tenant shall prepare working drawings and specifications which shall be true 
and correct developments of the preliminary plans so approved. Tenant shall then submit a 
written request for construction approval and a minimum of five (5) complete sets of said 
approved working drawings and copies of the specifications to Landlord for written approval by 
the Chief Executive Officer. The Chief Executive Officer’s written approval and any conditions 
related to the construction of the improvements or alterations shall become a part of the Lease as 
though fully set forth herein once the document is fully executed by both parties. Upon receipt 
of the Chief Executive Officer’s approval, Tenant shall cause the construction called for by the 
approved working drawings and specifications to be commenced and completed promptly. No 
substantial changes, additions, or alterations shall be made in said working drawings or 
specifications, or in the construction called for thereby, without first obtaining the Chief 
Executive Officer’s approval in writing. As required by TIAP and upon completion of the 
improvements approved by Landlord, Tenant shall furnish to Landlord, at no charge, three

(a)
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complete sets of “record” drawings, and one complete set in Computer Aided Design (CAD) 
format which complies with the then current LAW A CAD standards. These drawings must 
include any applicable permit numbers, the structural and other improvements installed by 
Tenant in the Premises, and the location and details of installation of all equipment, utility lines, 
and related matters. Tenant shall keep said drawings current by updating them in order to reflect 
any changes or modifications which may be made in or to the Premises.

Tenant shall hold Landlord harmless from liability with respect to any claims 
regarding any improvements, additions, or alterations made pursuant to the approved drawings 
and specifications.

(b)

As required by TIAP, for each and every construction or alteration project 
undertaken on the Premises, Tenant shall prepare a final construction report. This report shall 
contain the following elements: (1) type of improvement constructed or altered; (2) floor area or 
capacity of improvement constructed or altered; (3) total cost of construction or alteration 
including a detailed cost breakdown; (4) completion date for construction or alteration; and (5) a 
copy of the certificate of occupancy (or equivalent permit approval). The construction report 
shall be delivered to Landlord at Landlord’s designated address for service of notices no later 
than sixty (60) days following completion, and shall include copies of applicable final approved 
permits of the construction or alteration.

(c)

Tenant agrees to comply with the notification and review requirements covered in 
Part 77 of the Federal Aviation Administration Regulations in the event any future structure or 
building is planned for the Premises, or in the event of any planned modification or alteration of 
any present or future building or structure situated on the Premises.

(d)

Section 4.02 Alterations Belong to Landlord. Unless otherwise provided by written 
agreement, all alterations, improvements and fixtures (except trade fixtures) installed by Tenant 
shall be surrendered with the Premises and shall become Landlord property without 
compensation to Tenant, except that, at Landlord’s option, Tenant shall, at its expense when 
surrendering the Premises or on the termination of the Lease Term or the termination of the right 
of possession, remove from the Premises all or any of such alterations, improvements and 
fixtures, installed in the Premises by Tenant which Landlord indicated was to be removed at the 
end of such period at the time Landlord approved of the installation of such alterations, 
improvements and fixtures. Each and every removal shall be done in a good and workmanlike 
manner, and upon such removal Tenant shall restore the Premises to its condition prior to the 
installation of such alterations, improvements and fixtures. If Tenant does not remove such 
alterations, improvements and fixtures after request to do so by Landlord, Landlord may remove 
the same and restore the Premises, and Tenant shall pay the reasonable cost of such removal and 
restoration to Landlord upon demand.

Section 4.03 Protection Against Liens. Tenant shall promptly pay all bills for labor, 
materials and services used for improvement of the Premises by or through the Tenant; should 
any liens be filed or recorded against the Premises as a result of any work done by or on behalf 
of Tenant, Tenant shall bond against or discharge the same within thirty (30) calendar days after 
written request by Landlord. Tenant hereby forever waives and releases, and agrees to defend,
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hold harmless and indemnify Landlord against, any and all liens or claims or rights of lien under 
the laws and statutes of the state where the Premises is located relating to mechanic’s liens on the 
Premises, unless any such liens result from the act or omission of Landlord, hr the event that 
Tenant does not, within thirty (30) calendar days following the imposition of any such lien, cause 
such lien to be released of record by payment or posting of a proper bond, Landlord shall have in 
addition to all other remedies provided herein and by law, the right, but not the obligation to 
cause, upon ten (10) business days prior written notice to Tenant, the same to be released by such 
means as it shall deem proper, including payment in satisfaction of the claim giving rise to such 
lien. All such sums paid by Landlord and all expenses incurred by it in connection therewith, 
including costs, attorney's fees, and a fifteen percent (15%) administrative fee, shall be paid by 
Tenant to Landlord on demand.

Section 4.04 Signs. Tenant may, at Tenant’s expense, install and display on the outside 
of the Premises a sign or signs in compliance with applicable laws informing the public of 
Tenant’s business names and other commercial messages, subject to Landlord’s consent, which 
consent shall not be unreasonably withheld. Landlord shall have the right, which shall be 
reasonably applied, to require that Tenant’s signage, at the election of the Landlord, be co
branded with Landlord’s branding (at Landlord’s cost). Landlord also reserves the right, at its 
expense, to install and display signs relating to Landlord’s brand, on the signage around the 
parking perimeter, and the lighting pole discs. In addition, with respect to Tenant’s use of the 
Parking Lot Signs (as defined in the Billboard Lease), Tenant shall utilize such signage for the 
sole purpose of marketing the parking facility located at the Premises.

ARTICLE 5
MAINTENANCE OF PREMISES

Section 5.01 Repairs. Except as expressly otherwise provided in Section 5.02 below, 
Tenant shall, at Tenant’s sole cost and expense, make all necessary and appropriate repairs to the 
parking lot, existing structures, other improvements, fixtures and equipment at the Premises, 
including, without limitation, the dispatch tower at the Premises, as are required to maintain the 
Premises in good condition and state of repair. Tenant’s obligations shall include restorations, 
replacements or renewals (at Tenant’s expense) when necessary to keep the Premises and all 
improvements thereon or a part thereof in good order, condition and state of repair and in 
compliance with applicable laws. Except as expressly otherwise provided in Section 5.02 
below, it is intended by the parties hereto that Landlord shall have absolutely no obligation, in 
any manner whatsoever, to repair and maintain the Premises, the improvements located thereon, 
or the equipment therein, all of which obligations are intended to be that of Tenant under this 
Section 5.01. It is the intention of the parties that the terms of this Lease govern the respective 
obligations of the parties as to maintenance and repair of the Premises. Tenant expressly waives 
the benefit of any statute now or hereafter in effect to the extent it is inconsistent with the terms 
of this Lease with respect to, or which affords Tenant the right to make repairs at the expense of 
Landlord or to terminate this Lease by reason of any needed repairs. Tenant represents and 
acknowledges that there remain no unperformed obligations of Landlord accruing under or in 
connection with Section 5.01 of the Original Lease, all of which obligations have be fully 
discharged. Tenant agrees that Tenant shall have no further right to claim reimbursement from
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Landlord under Section 5.01 of the Original Lease for any items of repair, even if such items 
were in need of repair prior to the Commencement Date of this Lease.

Section 5.02 One-Time Reimbursement For Certain Repairs and Improvements. 
Landlord hereby agrees to make a one-time reimbursement to Tenant in the form of a rent credit 
in an amount equal to Tenant’s actual reasonable out-of-pocket costs for the following repair and 
or improvement items made to the Premises up to a total maximum reimbursement amount of 
Three Hundred Seventy Thousand Dollars ($370,000) in the aggregate: Access Control 
Equipment; Network Upgrade; Outdoor Lighting; AVI Equipment; Bathroom Replacement; 
Upgrade Signage and Slurry and Striping. Any costs incurred by Tenant for the foregoing repair 
and/or improvement items in excess of said $370,000 maximum reimbursement amount shall be 
borne exclusively by Tenant. Subject to said maximum reimbursement amount, Landlord will 
provide the reimbursement rent credit for the Permissible Costs (as defined below) relating to 
such repair and/or improvement items promptly following (i) completion of the repair and 
improvement items by Tenant and (ii) Landlord’s review and approval of the documentation 
received from Tenant of the costs of such repair and improvements to the Premises (which 
approval shall not be unreasonably or arbitrarily withheld, delayed or conditioned). Tenant must 
provide to Landlord a schedule of all expenditures, which shall show line item detailed 
information as to each cost, including but not limited to, description, payee and date of payment. 
Tenant shall be responsible for providing reasonable documentation to Landlord indicating that 
the amounts were expended (including, but not limited to, copies of returned checks and lien 
waivers, if requested), and that they are true and correct. Landlord, at its option, may conduct an 
audit of such expenditures, or may engage, at Tenant’s expense, a CPA firm to conduct such 
audit. The term “Permissible Costs” shall mean the actual cost of demolition, design, and 
construction of the repairs and improvements to the Premises, plus the cost of required bonds, 
construction insurance, and other similar fees related to the construction of such repairs or 
improvements incurred by Tenant, but shall not include financing costs; payments made by 
Tenant to independent contractors for engineering and architectural design work shall be allowed 
provided that such costs shall be reasonable and shall not exceed twenty percent (20%) of the 
aggregate amount of the costs of such item of improvement. Amounts paid to any Tenant- 
affiliated entity shall be a Permissible Cost only to the extent that the amounts paid are (i) fair 
and are otherwise no less favorable to Tenant than would be obtained in a comparable arm’s- 
length transaction with an unrelated third party or (ii) specifically approved in writing by the 
Chief Executive Officer, upon the separate written request of the Tenant, made prior to incurring 
such costs.

ARTICLE 6 
INSURANCE

Section 6.01 Tenant’s Liability for Insurance Premiums. Tenant agrees, at its sole cost 
and expense, to keep and maintain in full force and effect during the Lease Term the insurance 
coverages described on Schedule 6.01 attached hereto as well as any other insurance coverages 
that Tenant is required to carry by LAWA in order to maintain any and all permits necessary to 
drop off and pick up passengers at the Los Angeles International Airport (“LAX”) and transport 
them to and from the Premises by means of shuttle buses (the “Shuttle Permits”).
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Section 6.02 Increase in Coverage. If, in the opinion of Landlord’s insurance advisor, 
the amount or scope of such coverage is deemed inadequate at any time during the Lease Term 
(such inadequacy to be determined based on what is commercially reasonable with respect to the 
operation of an off-airport parking lot at a major U.S. city, such as Los Angeles, San Francisco, 
Chicago, New York and Atlanta). Tenant shall increase such coverage to such reasonable, 
amounts or scope as Landlord’s advisor deems adequate.

ARTICLE 7
ESTOPPEL CERTIFICATES. ATTORNMENT AND SUBORDINATION

Section 7.01 Execution of Estoppel Certificates. At any time, and from time to time, 
upon the written request of either Landlord, Tenant or any mortgagee or any purchaser of the 
Premises, or any permitted subtenant or assignee of the Tenant, within twenty (20) days of the. 
date of such written request, Landlord and Tenant shall execute and deliver to the requesting 
party, without charge and in a form satisfactory to Landlord and/or such mortgagee and/or such 
purchaser a written statement: (a) ratifying this Lease; (b) confirming the commencement and 
expiration dates of the term of this Lease; (c) certifying that Tenant is in occupancy of the 
Premises, and that the Lease is in full force and effect and has not been modified, assigned, 
supplemented or amended except by such writings as shall be stated; (d) certifying that all 
conditions and agreements under this Lease to be satisfied or performed have been satisfied and 
performed except as shall be stated; (e) certifying that Landlord and Tenant are not in default 
under the Lease and there are no defenses or offsets against the enforcement of this Lease by 
Landlord or Tenant or stating the defaults and/or defenses claimed by either such party; (f) 
reciting the amount of advance rent, if any, paid by Tenant and the date to which such rent has 
been paid; (g) reciting the amount of security deposited with Landlord, if any; and (h) any other 
information which the requesting party shall reasonably require. Notwithstanding the foregoing, 
the form and content of any written statement to be provided by Landlord shall be subject to the 
review and approval of the City Attorney.

Section 7.02 Failure to Execute Estoppel Certificate. The failure of Tenant or Landlord 
to execute, acknowledge and deliver a statement in accordance with the provisions of Section
7.01 above within the period set forth therein shall constitute an acknowledgment by such party 
which may be relied upon by any person holding or intending to acquire any interest whatsoever 
in the Premises that this Lease has not been assigned, amended, changed or modified, is in full 
force and effect and that the Base Rent and Additional Rent have been duly and fully paid not 
beyond the respective due dates immediately preceding the date of the request for such statement 
and shall constitute as to any persons entitled to rely on such statements a waiver of any defaults 
by Landlord, or Tenant, as the case may be, of defenses or offsets against the enforcement of this 
Lease by such party which may exist prior to the date of the written request.

Section 7.03 Subordination. Tenant, upon the request of Landlord in writing, shall 
subordinate this Lease and Tenant’s interest hereunder from time to time to the lien and interest 
of any present or future mortgage relating to the Premises (the “Mortgage”) regardless of the 
time of execution or time of recording of any such mortgage, provided the holder or holders of 
such mortgage or mortgages (the “Mortgagee”) and Tenant shall enter into a commercially 
reasonable subordination agreement, including non-disturbance and attainment provisions, with
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Mortgagee in recordable form providing, without limitation, for the agreement of the Mortgagee 
to the application of insurance proceeds as provided in Article 14. Tenant agrees that Tenant, 
upon the request of Landlord, shall execute, acknowledge and deliver any and all instruments 
necessary or desirable to give effect to or notice of such subordination and an amendment to this 
Lease making such commercially reasonable changes, as are requested by the Mortgagee (e.g., 
which do not increase on more than a nominal basis, any monetary obligations of Tenant under 
this Lease). The word “mortgage” as used herein includes, mortgages, deeds to secure debt, 
deeds of trust and similar instruments and modifications, consolidations, extensions or renewals 
thereof.

Section 7.04 Financial Statement. If Landlord desires to finance, refinance, or assign 
the Lease, Tenant shall deliver to any potential lender or assignee designated by Landlord such 
financial statements of Tenant as may be reasonably required by such lender or purchaser, 
including but not limited to Tenant’s financial statements for the past 3 years. All such financial 
statements shall be received by Landlord and such lender or purchaser in confidence and shall be 
used only for the purposes herein set forth.

ARTICLE 8
INDEMNITY AGAINST CLAIMS

Section 8.01 Protection of Landlord. Tenant shall indemnify, defend and save Landlord 
harmless, through counsel designated by Tenant and reasonably acceptable to Landlord, against 
and from any and all third-party claims, damages, costs, and expenses, including reasonable 
attorney’s fees, arising from the use or occupancy of the Premises by the Tenant and/or the 
operation of the business conducted by Tenant in the Premises or arising from any default by 
Tenant in the performance of any of the covenants, conditions or provisions of this Lease, or 
from or relating to any negligence or misconduct of Tenant, its agents, contractors, servants, 
employees, and permitted sublessees, concessionaires or licensees in the Premises or in 
connection with this Lease or any permitted sublease of the Premises. Tenant’s obligations 
under this Section 8.01 shall survive the termination or expiration of this Lease.

Section 8.02 Landlord’s Liability. Tenant, its successors and assigns shall not assert 
nor seek to enforce any claim for breach of this Lease against any of Landlord’s assets other than 
Landlord’s interest in the Premises. Tenant agrees to look solely to such interest for the 
satisfaction of any liability or claim against Landlord under this Lease. In no event whatsoever 
shall Landlord (which term shall include, without limitation, any general or limited partner, 
member, trustees, beneficiaries, elected or appointed officials, officers, directors, employees , 
agents or stockholders of Landlord) ever be personally liable for any such liability.

Section 8.03 Exemption of Landlord from Liability. Except to the extent caused by the 
gross negligence or willful misconduct of Landlord, Landlord shall not be liable for and Tenant 
waives any claims against Landlord for injury or damage to the person or the property of Tenant, 
Tenant Affiliates, or any other person in or about the Premises from any cause whatsoever, 
including, but not limited to, damage or injury which is caused by or results from (a) fire, steam, 
electricity, gas, water, or rain, or from the breakage, leakage, seepage, back up of sewers or 
drains, obstruction, or other defects of pipes, fire sprinklers, wires, appliances, plumbing, air
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conditioning, or lighting fixtures, or (b) from the condition of the Premises. Notwithstanding 
Landlord’s negligence or breach of this Lease, Landlord shall under no circumstances be liable 
for injury to Tenant’s business, for any loss of income or profit therefrom, or any indirect, 
consequential, or punitive damages.

ARTICLE 9
WASTE. COMPLIANCE WITH GOVERNMENTAL REGULATIONS

Section 9.01 Waste. Tenant shall not commit or suffer to be committed any waste upon
the Premises.

Section 9.02 Governmental Regulations. Tenant, at its sole expense, subject to the 
rights of Tenant as provided in Section 9.03 and except as herein specifically provided, shall 
comply with all of the enforced laws of all county, municipal, state and federal authorities (the 
“Governmental Authorities”) now in force, or which may hereafter be in force, pertaining to the 
Premises, and shall observe in the use of the Premises all municipal ordinances and state and 
federal laws now in force or which may hereafter be in force.

Section 9.03 Legal Requirement. Tenant may, at Tenant’s sole cost and expense, in 
Tenant’s own name and on Tenant’s own behalf, in good faith, contest any legal requirement 
affecting the Premises and, in the event of any such contest, may permit such legal requirement 
so contested to remain unsatisfied during the period of such contest and any appeal therefrom; 
provided that notwithstanding any provision of this Lease to the contrary, Tenant’s right so to 
contest any legal requirement affecting the Premises shall not in any way affect its obligations to 
pay its share of the protested or contested legal requirement, if any, and Tenant shall have no 
rights under this Section unless such protest or contest of Tenant (i) stops or stays all proceedings 
to enforce collection, or (ii) will not result in any additional penalty or interest to Landlord not 
paid by Tenant, or (iii) Tenant deposits with Landlord a sum of money reasonably required by 
Landlord as security to protect the Premises from any loss or forfeiture, including penalties and 
interest.

ARTICLE 10 
UTILITIES

Section 10.01 Payment of Charges. Tenant shall pay, at its sole expense and as 
Additional Rent hereunder, on or before the due date(s) thereof, all fees and charges for water, 
gas, electricity and all other utilities, including fees and charges for removal of trash and all other 
charges, incurred by Tenant in connection with its use and enjoyment of the Premises. Such 
utility and other charges, and operating income and expense items, shall be prorated for the first 
fractional month of the term of this Lease as of midnight preceding the date of this Lease.

ARTICLE 11
ENTRY BY LANDLORD

Section 11.01 Access to Premises. Tenant shall permit Landlord and its agents to enter 
the Premises at any time with prior notice, which, pursuant to Section 20.04 below, shall be
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verbally conveyed to the manager then on duty and shall be given at least one (1) hour before 
entry, without any rebate of rent and without any liability to Tenant for any loss of occupation or 
quiet enjoyment of the Premises thereby occasioned, provided such access to the Premises by the 
Landlord does not unreasonably interfere with the use or occupancy of the Premises by the 
Tenant. Any such agent or agents shall comply with Tenant’s registration (sign-in), procedures, 
present identification, and wear an identification badge.

ARTICLE 12
REAL PROPERTY TAXES AND ASSESSMENTS OR CHARGES MADE UNDER ANY

BETTERMENT OR IMPROVEMENT LAW

Section 12.01 Taxes and Assessments.

'Taxes and Assessments” shall mean any and all of the following levied, assessed 
or imposed upon, against or with respect to the Premises or any part of the Premises at any time, 
during the term of this Lease: real property ad valorem taxes, assessments, charges made by any 
public or quasi-public authority for improvements or betterments related directly or indirectly to 
the Premises, sanitary taxes or charges, sewer or water taxes or charges, and any other 
governmental or quasi-govemmental impositions, charges, encumbrances, levies, assessments or 
taxes of a similar nature, whether general or special, whether ordinary or extraordinary, whether 
foreseen or unforeseen and whether payable in installments or not. In no event shall Taxes and 
Assessments include income, estate, gift, value added, personal property, Sales Taxes (as defined 
in Section 31.01) or any other taxes relating to the Tenant or Tenant’s operations at the Premises 
or Tenant’s use and occupancy of the Premises (all of which shall be the responsibility, of 
Tenant, at its expense) except as expressly provided above.

(a)

Landlord shall pay all Taxes and Assessments relating to the Improvements and 
Premises. Landlord may, in Landlord’s sole discretion, contest any Taxes and Assessments 
and/or apply for any tax exemption allowed by the State of California or any political or taxing 
subdivision thereof under any existing or future provision of law which grants or may grant any 
such tax exemption. In no event shall Tenant have the right to contest any Taxes and 
Assessments or apply for any such tax exemptions.

(b)

ARTICLE 13
USE

Section 13.01 Use. The Premises shall be used solely as an off-airport public parking 
facility, and for related ancillary purposes typical to uses found in other off-airport public 
parking facilities located in major U.S. cities, such as San Francisco, New York, Chicago, and 
Atlanta, including, without limitation, the use of billboard advertising until the Billboard Lease 
Removal Date, travel agency operations and rental car operations, as long as (i) all gross 
revenues generated by such uses are included in Gross Revenues, and (ii) such ancillary use is 
approved in writing by Landlord (an “Ancillary Use”). To the extent that any such uses are 
conducted by Tenant Affiliates or the economic terms of such arrangement are otherwise not on 
an arms’ length basis, the fair market value of such benefit shall be included in Gross Revenues. 
All such uses shall be in accordance with existing codes, laws, ordinances, rules and regulations
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of all governmental authorities having jurisdiction over the Premises. The Premises shall not be 
used for any illegal purposes, nor in any manner to create any nuisance or trespass, nor in any 
manner to vitiate the insurance on and relating to the Premises. For the purposes of this Lease, 
the term “Tenant Affiliate” means any entity or individual (collectively, a “Person”) controlling, 
controlled by or under common control with Tenant. For purposes of this definition, “control” 
means the possession, directly or indirectly, of the power to direct or cause the direction of the 
management and policies of a Person, whether through the direct or indirect ownership of fifty 
percent (50%) or more of any class of voting stock of a Person, by contract or otherwise, and the 
terms “controlling” and “controlled” have meanings correlative to the foregoing.

ARTICLE 14
DESTRUCTION OF OR DAMAGE TO IMPROVEMENTS

Section 14.01 Repair and Reconstruction. If the Improvements located in or upon the 
Premises should be damaged or destroyed during the term hereof by reason of fire, lightning, 
rain or rain storm or any other casualty (“Casualty”), then the Tenant, subject to the availability 
of the insurance proceeds as herein provided, shall repair or restore said Improvements. All 
proceeds from the insurance policy or policies as described in Section 6.01 of this Lease shall be 
made available to the Tenant for such repair and/or restoration, and all additional costs for such 
repair and/or restoration, if any, shall be paid by the Tenant. This Lease shall remain in full force 
and effect and the parties waive the provisions of any law to the contrary; provided, however, 
that to the extent the Premises (or any portion thereof) is untenantable or unusable or access to 
the Premises or use of the Premises or the parking operations contemplated by Tenant at the 
Premises are materially impaired during the period while the Premises are being repaired, then 
the Monthly Scheduled Minimum Rent hereunder shall be equitably adjusted during such period 
and if the Landlord and Tenant, after good faith negotiations of at least thirty (30) days, are 
unable to agree on an equitable adjustment to Monthly Scheduled Minimum Rent, then either 
party may immediately terminate this Agreement upon written notice to the other party. 
Notwithstanding the foregoing, if a Casualty renders the Premises unsuitable for the use by the 
Tenant for Tenant’s parking lot operation as reasonably determined by Tenant and the damage or 
destruction caused by such Casualty cannot be repaired within one hundred eighty (180) days 
after the date of such Casualty, (and Tenant shall advise Landlord of such determinations made 
by Tenant as soon as possible after the occurrence of the applicable Casualty, but in no event 
more than fifteen (15) days thereafter), then upon thirty (30) days written notice, either Landlord 
or Tenant shall have the right to terminate this Lease. In the event of a termination of this Lease 
under this Article 14, Tenant shall not be entitled to a Termination Fee (as defined in Section 
27.02) or any other payment or other compensation.

ARTICLE 15 
EMINENT DOMAIN

Section 15.01 Condemnation. If the entire Premises or any material portion of the. 
Premises (including access thereto) (a “Material Portion”) shall be taken under power of eminent 
domain (or conveyed under the threat of eminent domain), then, (i) in the event of a taking of the 
entire Premises, this Lease shall terminate as of the date of such taking, and (ii) in the event of a 
taking of a Material Portion, either party hereto may terminate this Agreement upon thirty (30)
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days, written notice to the other party, in which event this Lease shall terminate as of the date set 
forth in such notice. If the Premises shall be partially taken under power or threat of eminent 
domain, and neither party elects to terminate as provided herein, Landlord shall repair, restore 
and/or rehabilitate the Premises. If neither party elects to terminate, Landlord shall repair, 
restore and/or rehabilitate the Premises at Landlord’s sole expense, after Landlord receives the 
condemnation award and is reasonably able to take possession of the Premises to undertake said 
repairs, restoration and/or rehabilitation and shall exercise due diligence (subject to force 
majeure) so that it may be operated as herein provided and this Lease shall remain in full force 
and effect for the remaining portion of the Premises for the remaining portion of the Lease Term; 
provided, however, that to the extent the Premises (or any portion thereof) is untenantable or 
unusable or access to the Premises or use of the Premises or the parking operations contemplated 
by Tenant at the Premises are materially impaired, then the Monthly Scheduled Minimum Rent 
hereunder shall be equitably adjusted. Notwithstanding anything in the foregoing to the contrary, 
if the Landlord and Tenant, after good faith negotiations of at least thirty (30) days, are unable to 
agree on an equitable adjustment to the Monthly Scheduled Minimum Rent, then either party 
may immediately terminate this Agreement upon written notice to the other party. In the event of 
a termination of this Lease under this Article 15, Tenant shall not be entitled to a Termination 
Fee or any other payment or other compensation.

Section 15.02 Damages. In the event of a taking, the entire award shall be paid to and 
shall be the sole property of Landlord, and Tenant hereby waives any and all right in and to such 
award and agrees not to claim or accept any separate award, and if made, such separate award 
shall belong to, and be endorsed and assigned to Landlord. Notwithstanding the preceding 
sentence, Tenant shall have, the right to prosecute any claim directly against the condemning 
authority for (i) damage to and cost of removal of trade fixtures, furniture and other personal 
property belonging to Tenant and for moving expenses, and (ii) the unamortized cost of any 
capital improvements made by Tenant to the Premises in accordance with the terms of this 
Lease.

ARTICLE 16
ASSIGNMENT AND SUBLETTING

Section 16.01 Required Consent. Tenant may not, whether voluntarily, involuntarily, or 
by operation of law or otherwise, assign this Lease, or any interest hereunder, or sublet the 
Premises or any part thereof, or permit the use of the Premises by any party, including, without 
limitation, any party or entity affiliated or related to the Tenant, or into which the Tenant is 
hereafter merged or consolidated, or any entity owned or controlled by the Tenant or its 
principals, without in each case, first obtaining the Landlord’s prior written consent, which 
consent maybe withheld in Landlord’s sole and absolute discretion. Tenant shall reimburse 
Landlord on demand for any costs that may be incurred by Landlord in connection with Tenant’s 
request for Landlord’s consent under this Section 16.01, including, without limitation, the costs 
of making investigations as to the acceptability of the proposed assignee or sublessee, and legal 
costs incurred in connection with the granting of any requested consent.

Section 16.02 Transfer of Interest in Tenant. Tenant expressly covenants and agrees that 
a “change in control” shall constitute an assignment of this Lease for purposes of Section 16.01

23

r



above and accordingly shall require the consent of Landlord as provided in Section 16.01 above. 
For the purposes hereof, “change in control” means the transfer of the ownership of record or 
beneficially (directly or indirectly) of more than fifty percent (50%) of the ownership interests of 
the Tenant as such ownership interests existed on the Commencement Date of this Lease.

Section 16.03 Collection of Rent. If this Lease is assigned, whether or not in violation of 
the provisions of this Lease, Landlord may collect rent from the assignee. If the Premises are 
sublet or used or occupied by anybody other than Tenant, whether or not in violation of this 
Lease, Landlord may, after default by Tenant, and expiration of Tenant’s time to cure such 
default, collect rent from any such subtenant or occupant. In either event, Landlord may apply 
the net amount collected to the Base Rent herein reserved, but any such assignment, subletting, 
occupancy or collection shall not be deemed a waiver of any of the provisions of Section 16.01, 
or the acceptance, of the assignee, subtenant or occupant as tenant, or a release of Tenant from 
the performance by Tenant of Tenant’s obligations under this Lease. The consent by Landlord to 
a particular assignment, mortgaging, sublease or use or occupancy by others shall not in any way 
be considered a consent by Landlord to any other or further assignment, mortgaging or sublease 
or use or occupancy by others, not expressly permitted by this Article. References in this Lease 
to use or occupancy by others (that is, anyone other than Tenant) shall not be construed as 
limited to subtenants and those claiming under or through subtenants but shall also include 
licensees and others claiming under or through Tenant, immediately or remotely.

Section 16.04 Assignment Agreement. Any assignment or transfer or sublease of the 
entire Premises for the entire remaining Lease Term, whether made with or without Landlord’s 
consent, shall be made only if, and shall not be effective until, the assignee or sublessee shall 
execute, acknowledge, and deliver, to Landlord an agreement in form and substance, satisfactory 
to Landlord, in its sole discretion (an “Assignment Agreement”), whereby the assignee or 
sublessee shall assume the obligations of this Lease on the part of Tenant to be performed or 
observed and whereby the assignee or sublessee shall agree that the provisions in Section 16.01 
shall, notwithstanding such assignment or transfer or sublease, continue to be binding upon it in 
respect of all future assignments and transfers and subleases. If Landlord approves of an 
assignment or sublease of the entire Premises, the original named Tenant shall be and remain 
fully liable for the payment of any of the Rent attributable to the period from and after the date of 
such assignment or sublease and for the performance of the other obligations of this Lease on the 
part of Tenant to be performed or observed from and after the date of such assignment or 
sublease.

Section 16.05 Landlord Enforcement. The joint and several liability of Tenant and any 
immediate or remote successor in interest of Tenant and the due performance of the obligations 
of this Lease on Tenant’s part to be performed or observed shall not be discharged, released or 
impaired in any respect by any agreement or stipulation made by Landlord extending the time of, 
or modifying any of the obligations of, this Lease, or by any waiver or failure of Landlord to 
enforce any of the obligations of this Lease.

Section 16.06 Notice. Notwithstanding anything to the contrary contained in this 
Article, if Tenant shall at any time or times, during the term of this Lease desire to assign this 
Lease or sublease all or any portion of the Premises, Tenant shall give notice thereof to Landlord,
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which notice shall be accompanied by (a) a conformed or photostatic copy of the proposed 
assignment or sublease, the effective or commencement date of which shall be at least forty-five 
(45) days after the giving of such notice, (b) a statement setting forth in reasonable detail the 
identity of the proposed assignee or subtenant, the nature of its business and its proposed use of 
the Premises, and (c) current financial information with respect to the proposed assignee or 
subtenant (as applicable, the “Transferee”), including, without limitation, its most recent certified 
financial statements.

Section 16.07 Waiver of Claim. In no event shall Tenant be entitled to make, nor shall 
Tenant make any claim, and Tenant hereby waives any claim, for money damages, nor shall 
Tenant claim any money damages by way of set-off, counterclaim or defense, based upon any 
claim or assertion by Tenant that Landlord has unreasonably withheld or unreasonably delayed 
any consent or approval to a proposed assignment, sublease, license or concessionaire agreement 
as provided for above, but Tenant’s sole remedy shall be an action or proceeding to enforce any 
such provision, or for specific performance, injunction or declaratory judgment.

Section 16.08 Continuing Liability. Except as expressly provided to the contrary in this, 
Article 16, notwithstanding any Partial Sublease to a subtenant and/or acceptance of Base Rent 
or Additional Rent by Landlord from any Partial Sublease subtenant, Tenant shall and will 
remain fully liable for the payment of the Base Rent and all Additional Rent due and to become 
due hereunder and for the performance of all the covenants, agreements, terms, provisions, and 
conditions contained in this Lease on the part of Tenant to be performed and all acts and 
omissions of any Partial Sublease subtenant or anyone claiming under or through any Partial 
Sublease subtenant, which shall be in violation of any of the obligations of this Lease; and any 
such violation shall be deemed to be a violation by Tenant. Tenant further agrees that 
notwithstanding any Partial Sublease approved by Landlord, no other and further sublease of the 
Premises by Tenant or any person claiming through or under Tenant shall or will be made except 
upon compliance with and subject to the provisions of this Article. If Landlord shall decline to 
give its consent to any proposed assignment or sublease, Tenant shall indemnify, defend and 
hold harmless Landlord against and from any and all loss, liability, damages, costs and expenses 
(including reasonable counsel fees) resulting from any claims that may be made against Landlord 
by the proposed Transferee or by any brokers or other persons claiming a commission or similar 
compensation in connection with the proposed assignment or sublease. For the purposes hereof, 
a “Partial Sublease” shall mean a partial sublease or license or concessionaire agreement for an 
Ancillary Use of the Premises (a “Partial Sublease”).

ARTICLE 17 
DEFAULT

Section 17.01 Default and Remedies. If (a) Tenant shall fail to make any payment when 
due hereunder and such failure shall continue for ten (10) days after written notice from 
Landlord, or (b) Tenant shall fail to perform any other of its obligations and agreements, 
hereunder and such failure shall continue thirty (30) days after Tenant’s receipt of written notice 
thereof from Landlord specifying with particularity the alleged default (provided, however, that 
Tenant shall not be in default under this clause (b) if (x) such default is of a type which by its
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nature cannot be cured within such thirty (30) day period, (y) Tenant commences the cure thereof 
within such thirty (30) day period, diligently pursues it thereafter and cures such default within a 
reasonable period of time, and (z) Tenant’s failure to cure such default within such thirty (30) 
day period will not expose Landlord to any additional liability or cost if such default is, 
thereafter cured in accordance with clause (y) above), or (c) Tenant becomes the subject of any 
bankruptcy, insolvency or other proceedings relating to the rights of creditors generally, and such 
proceedings, if involuntarily filed against Tenant, are not dismissed within ninety (90) days, 
then, in the event of any of the foregoing, it shall be lawful for Landlord, at Landlord’s election,
(i) to declare this Lease terminated, (ii) to re-enter the Premises, either with or without process of 
law, (iii) to evict Tenant from the Premises, (iv) to thereupon reoccupy the Premises free from 
encumbrance by reason of the Lease, and/or (v) to distrain upon any property belonging to 
Tenant for any money due Landlord from Tenant. It is further agreed and understood that the 
foregoing provisions for the termination of this Lease in the event of default by Tenant not cured 
within the applicable time period after written notice thereof, shall not operate to exclude or 
suspend any other remedy of Landlord for breach thereof, or for the recovery of any amount due 
under this Lease or any advances of Landlord made thereon; that Tenant shall be and remain 
responsible for any liability incurred by reason of Tenant’s breach of any of the covenants of this 
Lease; and that, until occupancy is restored or delivered to, or regained by Landlord, Tenant shall 
be and remain liable to fully comply with all of the terms and provisions of this Lease. As set 
forth above, Landlord shall give written notice to Tenant of any failure by Tenant to comply with 
any of the covenants herein contained. In the event Tenant thereafter does not cure said failure 
within the applicable time period set forth above and Landlord elects to declare this Lease 
terminated as aforesaid, Tenant hereby expressly waives (y) a notice of Landlord’s declaration of 
the termination of the Lease, if Landlord elects to do so, and (z) any demand by Landlord for 
occupancy of the Premises. In the event of any such termination due to a default by Tenant, 
Landlord shall be entitled to recover from Tenant all damages incurred by Landlord by reason of 
Tenant’s default, including: (i) the worth at the time of the award of the unpaid Base Rent, 
Additional Rent and other charges which Landlord had earned at the time of the termination; (ii) 
the worth at the time of the award of the amount by which the unpaid Base Rent, Additional Rent 
and other charges which Landlord would have earned after termination until the time of the 
award exceeds the amount of such rental loss that Tenant proves Landlord could have reasonably 
avoided; (iii) the worth at the time of the award of the amount by which the unpaid Base Rent, 
Additional Rent and other charges which Tenant would have paid for the balance of the Lease 
Term after the time of the award exceeds the amount of such rental loss that Tenant proves 
Landlord could have reasonably avoided; and (iv) any other amount necessary to compensate 
Landlord for all the detriment proximately caused by Tenant’s failure to perform its obligations 
under this Lease or which in the ordinary course of things would be likely to result therefrom, 
including, but not limited to, any costs or expenses Landlord incurs in maintaining or preserving 
the Property after such default, the cost of recovering possession of the Property, expenses of 
reletting, including necessary renovation or alteration of the Property, Landlord’s reasonable 
attorneys’ fees incurred in connection therewith, and any real estate commission paid or payable. 
As used in subparts (i) and (ii) above, the “worth at the time of the award” is computed by 
allowing interest on unpaid amounts at the rate of ten percent (10%) per annum, or such lesser 
amount as may then be the maximum lawful rate. As used in subpart (iii) above, the “worth at 
the time of the award” is computed by discounting such amount at the discount rate of the 
Federal Reserve Bank of San Francisco at the time of the award, plus one percent (1%).
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Section 17.02 Late Charges. Tenant hereby acknowledges that late payment by Tenant 
to Landlord of Base Rent and other sums due hereunder will cause Landlord to incur costs not 
contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain. 
Such costs include, but are not limited to, processing and accounting charges. Accordingly, if 
any installment of Base Rent or other sum due from Tenant shall not be received by Landlord or 
Landlord’s designee within five (5) days of receipt of written notice that such amount shall be 
due (provided, however, that as to any twelve consecutive months of the Term, no such written 
notice shall be required after the first written notice given to Tenant within such period in which 
event the following late charge shall apply if the amount due is not paid on the date such amount 
is due), then, without any requirement for further notice to Tenant, Tenant shall pay to Landlord 
a late charge equal to 5% of such overdue amount. The parties hereby agree that such late 
charge represents a fair and reasonable estimate of the costs Landlord will incur by reason of late 
payment by Tenant. Acceptance of such late charge by Landlord shall in no event constitute a 
waiver of Tenant’s default with respect to such overdue amount, nor prevent Landlord from 
exercising any of the other rights and remedies granted hereunder.

ARTICLE 18
SURRENDER OF LEASE AND HOLDING OVER

Section 18.01 Surrender Upon Termination. At the expiration or earlier termination of 
this Lease, Tenant shall vacate the Premises and surrender possession of the Premises in not less 
than the same condition and repair as exist on the Commencement Date of this Lease, reasonable 
wear and tear, casualty and condemnation excepted. Tenant shall surrender all keys for the 
Premises to Landlord at Landlord’s designated address and shall inform Landlord about all 
combinations on locks, safes and vaults, if any, in the Premises. On such day, all alterations, 
additions and improvements by the Tenant shall become the property of Landlord and shall 
remain upon and be surrendered with the Premises as a part thereof, without disturbance, 
molestation or injury, and without credit to Tenant, its sublessees, concessionaires, or licensees. 
Upon the expiration or termination of this Lease, Tenant shall have performed all of the repairs 
and maintenance described on a schedule of repairs and maintenance delivered by Landlord to 
Tenant prior to the expiration or termination of this Lease. Tenant shall cooperate with Landlord 
in the orderly transition of the Premises to Landlord or, if applicable, its designee, including, 
without limitation, any other tenant of Landlord. Such cooperation shall include, without 
limitation, making available to Landlord or its designee lists of Tenant’s employees of the 
Premises and their benefit plans, copies of all permits held in the name of Tenant and Tenant’s 
applications therefor, including, without limitation, the Shuttle Permits and any other information 
reasonably necessary to allow Landlord to have an orderly transition of the operations performed 
at the Property.

Section 18.02 Holding Over. Any holding over after the expiration of the term of this 
Lease, shall be construed to be a tenancy from month to month at an increased Monthly 
Scheduled Minimum Rent equal to 150% of the Base Rent payable for the most recent Lease 
Year as of the end of the Lease Term prorated on a monthly basis, and on the terms and 
conditions specified in this Lease, so far as applicable.
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ARTICLE 19 
ATTORNEY’S FEES

Section 19.01 Attorneys Fees. If Landlord shall, without fault, be made a party to any 
litigation by or against Tenant arising out of Tenant’s occupancy of the Premises or any act of 
Tenant concerning the Premises or this Lease, or if successful litigation shall be brought by 
Landlord against Tenant for recovery for possession of the Premises, for the recovery of rent or 
any other amount due under the provisions of this Lease, or because of the breach of any other 
covenant in this Lease to be kept or performed by Tenant, and a breach shall be established, 
Tenant shall pay to Landlord all expenses incurred in connection therewith, including its 
attorney’s fees and court costs, provided that the Tenant reserves the right to contest and defend 
against any such claims through counsel designated by the Tenant prior to incurring any 
obligation or liability to the Landlord hereunder.

ARTICLE 20 
NOTICES

Section 20.01 Notices to Tenant. All notices to be given to Tenant shall be given or 
delivered in writing personally or by courier, or by depositing the same in the United States mail, 
registered or certified and postage prepaid, and addressed to Tenant at 2060 Mt. Paran Road, 
Suite 207, Atlanta, Georgia, 30327, Attention: Mr. Anthony L. Paalz, Jr, CEO/President, with 
copy to: A.J. Block, Jr. Esq., Fine and Block, 2060 Mt. Paran Road, Atlanta, Georgia 30327, as 
such parties or addresses may be changed by notice to the Landlord pursuant to this paragraph 
from time to time, whether or not Tenant has departed from, abandoned or vacated the Premises.

Section 20.02 Notice to Landlord. All notices to be given to Landlord shall be given or 
delivered in writing personally or by courier, or by depositing the same in the United States mail, 
registered or certified and postage prepaid, and addressed to Landlord at:

Deputy Executive Director
Commercial Development Group
Department of Airports
1 World Way
Post Office Box 92216
Los Angeles, California 90009-2216

and with a copy to:

City Attorney
Department of Airports
1 World Way
Post Office Box 92216
Los Angeles, California 90009-2216
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and via electronic mail to CDG-Tenant-Notices@lawa.org, or at such other address as may be 
designated by the Landlord from time to time.

Section 20.03 Time of Service. Any written notice given hereunder shall be deemed 
delivered when actually delivered, if such delivery is in person, upon deposit with the U.S. Postal 
Service, if such delivery is by certified mail, and upon deposit with the overnight courier service, 
if such delivery is by an overnight courier service.

Section 20.04 Entry Notices. Notwithstanding the foregoing, all notices to be given to 
Tenant regarding entry onto the Premises shall be verbally conveyed to the manager then on duty 
and shall be given at least one (1) hour in advance of entering the Premises in lieu of the written 
notice otherwise required under this Article 20.

ARTICLE 21 
QUIET POSSESSION

Section 21.01 Quiet Possession. Subject to Section 7.03 and the other terms and 
provisions of this Lease, Landlord warrants that if the Tenant shall discharge the obligations set 
forth in this Lease to be performed by the Tenant, Tenant shall have and enjoy, during the term 
of this Lease the quiet and undisturbed possession of the Premises and all appurtenances 
appertaining thereto.

ARTICLE.22
TAXES ON TENANT’S PROPERTY

Section 22.01 Tenant to Pay. Subject to, and not in limitation of, the provisions of 
Section 12.01, Tenant shall be responsible for and shall pay before delinquency all municipal, 
state or county taxes assessed during the term of this Lease against the Tenant by reason of the 
conduct of its business in the Premises or with respect to personal property of any kind owned by 
or placed in, upon or about the Premises.

ARTICLE 23
RELATIONSHIP OF PARTIES

Section 23.01 No Partnership Intended. It is expressly understood that, under this Lease, 
Landlord does not become a partner of or joint venturer with Tenant.

ARTICLE 24 
FORCE MAJEURE

Section 24.01 Performance Excused. If either party to this Lease shall be reasonably 
delayed or hindered in or prevented from the performance of any non-monetary obligation 
required under this Lease by reason of strikes, lock-outs, labor troubles, inability to procure 
materials, failure of power, restrictive governmental laws or regulations, riots, insurrection, war 
or other reason of a like nature not the fault of the party delayed in performing the work or doing
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acts required under the terms of this Lease, then performance of such act shall be excused for the 
period of such reasonable delay.

ARTICLE 25 
BROKERS

Section 25.01 Brokers. Landlord and Tenant each warrant and represent to the other that 
they have not contacted, engaged or dealt with any real estate agent or broker with reference to 
the Premises or this Lease, and each party does hereby agree to indemnify and hold harmless the 
other from and against any and all claims or demands for real estate commissions, charges and 
fees claiming by or through each such party, including attorney’s fees, costs and expenses.

ARTICLE 26 
TRADEMARKS

Section 26.01 Trademarks. The Landlord acknowledges and recognizes the unique value 
of the name, tradename, and trademarks of “Park ‘N Fly” (the “Marks”) owned by Tenant, and 
the goodwill and secondary meaning associated therewith. The Landlord acknowledges that the 
use of the Marks by Tenant in the operation of the business from the Premises shall not confer or 
imply a grant of any right, title or interest in and to the Marks or any goodwill associated 
therewith to the Landlord or the Premises, and that the ownership of all copyright, trademark, 
service mark, trade name, design patent, and other rights in or derived from the Marks and any 
products, photographs, logos, adaptations, art work, packaging, text, advertising, promotional 
and other materials, and all works derived therefrom, of any kind or nature whatsoever whether 
now known or hereafter devised (whether or not developed by or for the Tenant) and all goodwill 
relating thereto shall be, and at all times shall remain, the sole and exclusive property of the 
Tenant. Upon the termination or expiration of this Lease, the Marks shall be removed from the 
Premises and all property owned by Landlord at Tenant’s cost.

Section 26.02 Park One. The Tenant acknowledges and recognizes the unique value of 
the name, tradename, and trademarks of “Park One” (“Park One”), owned by Landlord, and the 
goodwill and secondary meaning associated therewith. The Tenant acknowledges that the use of 
Park One by Tenant in the operation of its business shall not confer or imply a grant of any right, 
title, or interest in and to Park One or any goodwill associated therewith to the Tenant or the 
Premises, and that the ownership of all copyright, trademark, service mark, tradename, design 
patent, and other rights in or derived from Park One and any products, photographs, logos, 
adaptations, art work, packaging, text, advertising, promotional and other materials, and all work 
derived therefrom, of any kind or nature whatsoever whether now known or hereafter devised 
(whether or not developed by or for the Landlord) and all goodwill relating thereto shall be, and 
at all times shall remain, the sole and exclusive property of the Landlord.

ARTICLE 27 
TERMINATION RIGHTS

Section 27.01 Landlord’s Termination Right. Anything contained in this Lease to the 
contrary notwithstanding, Landlord shall have the absolute and unconditional right to terminate
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this Lease, at any time upon not less than one hundred eighty (180) days’ prior written notice to 
Tenant (which notice shall specify the termination date), in Landlord’s sole discretion for 
Landlord’s convenience (a “Termination For Convenience”), in which event the Termination Fee 
(as defined below) shall be payable by Landlord to Tenant, as set forth in Sections 27.02 and
27.03 below.

Section 27.02 Termination Fee. In the event that Landlord elects to terminate this Lease 
pursuant to Section 27.01 above, then within thirty (30) days following the Convenience 
Termination Compliance Date (as defined below), Landlord shall pay to Tenant a termination fee 
(the ‘Termination Fee”) in an amount equal to the applicable of the following amounts: (i) One 
Million Dollars ($1,000,000) if the termination date occurs on or before December 31, 2022, (ii) 
Seven Hundred Fifty Thousand Dollars ($750,000) if the termination date occurs after December 
31, 2022 but on or before December 31, 2027, or (iii) Five Hundred Thousand Dollars 
($500,000) if the termination date occurs after December 31, 2027 but prior to the Expiration 
Date. For avoidance of doubt, the payment of the Termination Fee shall only apply to a 
Termination For Convenience pursuant to Section 27.01 above, and in the event that this Lease is 
terminated pursuant to any other provision of this Lease (i.e., other than pursuant to Section
27.01 above), Landlord shall not be obligated to pay to Tenant a Termination Fee. Except for the 
Termination Fee, Tenant has absolutely no right to any payment, claim, damages, offset or other 
compensation in connection with a Termination For Convenience pursuant to provisions of this 
Section 27.

Section 27.03 Termination Compliance Date. Tenant’s right to receive the Termination 
Fee shall be conditioned upon (a) Tenant’s execution and delivery to Landlord of a general 
release of claims by Tenant, which release shall be in a form satisfactory to Landlord (the 
“Termination Release”) and (b) the performance by Tenant of all of Tenant’s obligations 
accruing under the terms of this Lease through the termination date (including, without 
limitation, Tenant’s obligations under Section 18.01 above). The term “Convenience 
Termination Compliance Date” shall mean the date that all of the following have occurred: (i) 
Tenant has vacated and surrendered the Premises in accordance with the surrender and removal 
obligations under this Lease; (ii) Landlord has received the Termination Release executed by 
Tenant; (iii) the termination date has occurred; and (iv) Tenant has performed all of Tenant’s 
other obligations under this Lease to be performed on or before the termination date in all 
material respects.

Section 27.04 Tenant Termination Right. Tenant reserves the right to terminate this 
Lease, at any time upon not less than ninety (90) days’ prior written notice to Landlord, in the 
event of the occurrence of an event during the Lease Term that materially and adversely affects 
air traffic to and from LAX to such an extent that it would be reasonably be expected that Tenant 
will incur operating losses at the Premises as a result of such event in excess of One Million 
Dollars ($1,000,000). Tenant has absolutely no right to any payment, claim, damages, offset or 
other compensation in connection with the exercise of such termination right, and Landlord shall 
be released from all liabilities and obligations under this Lease upon such termination.
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Section 27.05 Survival. Any termination of this Lease shall not excuse the performance 
by Tenant of those covenants of such party which under the terms of this Lease survive 
termination.

ARTICLE 28 
GENERAL

Section 28.01 Waiver of Jury Trial. The parties to this Lease waive trial by jury in any 
action, proceeding or counterclaim brought by either of the parties against the other on any 
matter arising out of or in any way connected with this Lease, the relationship of Landlord and 
Tenant, Tenant’s use or occupancy of the Premises, and/or any claim of injury or damage, 
pursuant to any right granted under State or Federal laws.

Section 28.02 Withholding of U.S. Income Tax. Landlord hereby represents and 
warrants to Tenant that it is not a foreign partnership, joint venture, corporation, or other foreign 
entity, as the same is defined by applicable provisions of the Code. Tenant hereby represents and 
warrants to Landlord that it is not a foreign partnership, joint venture, corporation, or other 
foreign entity, as the same is defined by applicable provisions of the Code.

Section 28.03 Consents. In all instances where a party is required, authorized or 
permitted to make any decision, take any action, or give or withhold its consent or approval or 
similar action under this Lease, the party making such decision shall be entitled to make such 
decision in its sole and absolute discretion unless this Lease expressly provides that the party 
taking such action or giving or withholding its consent or approval is specifically required by a 
provision of this Lease to be reasonable or to not be unreasonable in its decision, action or giving 
or withholding consent or approval. Following the execution and delivery of this Lease, in all 
instances under this Lease where Landlord is required, authorized or permitted to make a 
decision, take any action, or give or withhold its consent or approval or similar action under this 
Lease, the written decision, action, approval, disapproval, or consent of the Chief Executive 
Officer within the legal authority of the Chief Executive Officer, subject to the approval of the 
Office of the City Attorney as to form, shall constitute the decision, action, approval, 
disapproval, or consent of Landlord; provided, however, if the decision, action, approval or 
consent by Landlord is in excess of the Chief Executive Officer’s legal authority, then such 
matter shall be approved by the Board of Airport Commissioner of the City of Los Angeles (the 
“Board”). Except as otherwise expressly set forth in this Lease, with respect to any matter that is 
subject to the approval or consent of the Landlord, such approval or consent may be given or 
withheld in the Chief Executive Officer’s or the Board’s sole and absolute discretion. Any 
decisions, actions, approvals or consents required from or given by Landlord under this Lease 
shall be deemed approvals of the City of Los Angeles Department of Airports acting as the 
landlord of the Premises, and shall not relate to, constitute a waiver of, supersede or otherwise 
limit or affect the rights or prerogatives of the City of Los Angeles as a government, including 
the right to grant or deny any permits required for construction or maintenance of the Premises 
and the right to enact, amend or repeal laws and ordinances, including, without limitation, those 
relating to zoning, land use, and building and safety. No decision, action, approval or consent on 
behalf of Landlord will be deemed binding upon Landlord unless approved in writing as to form 
by the City Attorney.
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Section 28.04 Miscellaneous Matters.

Separability. If any term, covenant or condition of this Lease or the application 
thereof to any person or circumstance shall to any extent be invalid or unenforceable, then the 
remaining terms, covenants, and conditions of this Lease shall not be affected thereby and each 
such term, covenant, or condition of this Lease shall be valid and be enforced to the fullest extent 
permitted by law.

(a)

Integration. This Lease contains the entire agreement between the parties, and 
any agreement hereafter made shall be ineffective to change this Lease unless such agreement is 
in writing and signed by the party against whom enforcement of the change, modification, 
discharge, or abandonment is sought. All prior agreements, oral and written, shall be merged into 
this Lease.

(b)

Governing Law. This Lease shall be governed by and construed according to the 
laws of the State of California.

(c)

Captions. The captions of the several article or sections titles contained in this 
Lease are for convenience only and do not define, limit, describe, or construe the contents of this 
Lease.

(d)

Successors and Assigns. The covenants and conditions herein contained shall 
bind and inure to the benefit of the respective permitted heirs, successors, executors, 
administrators and assigns of the parties hereto; and in any case where there shall be more than 
one Tenant, each Tenant shall be jointly and severally liable hereunder.

(e)

Time of Essence. Time is of the essence under any and all provisions of this(f)
Lease.

No Recording. Tenant shall not record this Lease.(g)

Waiver. One or more waivers of any covenant or condition by Landlord shall not 
be construed as a waiver of a subsequent breach of the same covenant or condition, and the 
consent or approval by Landlord to or of any act by Tenant requiring Landlord’s consent or 
approval shall not be deemed to render unnecessary Landlord’s consent or approval to or of any 
subsequent similar act by Tenant. No breach of a covenant or condition of this Lease shall be 
deemed to have been waived by Landlord, unless such waiver be in writing signed by Landlord.

(h)

Interest on Past Due Obligation. Any monetary payment due Landlord hereunder 
not received by Landlord within 10 days following the date of receipt by Tenant of written notice 
of Tenant’s failure to pay when due shall bear interest from the date due at 12% per annum, but 
not exceeding the maximum rate allowed by law in addition to the late charge provided for in 
Paragraph 17.02.

(i)
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ARTICLE 29
NON-COMPETE COVENANTS

Section 29.01 Non-Compete Covenants. Tenant agrees that, during the term of this 
Lease, Tenant shall not, without the prior written consent of Landlord, directly or indirectly, for 
itself or in conjunction with or on behalf of any other party or entity (a) solicit, divert or 
appropriate, any of the off-airport parking business, conducted in or from the Premises, or (b) 
engage in the off- or on-airport parking business within a radius of ten (10) miles from the 
Premises. Tenant acknowledges that Landlord conducts (and in the future may conduct 
additional) on- and off-airport parking operations and related business activities (either directly 
or through third parties) within the vicinity of the Premises (such operations and activities as 
presently conducted or as may be conducted in the future are collectively referred to herein as 
“LAWA’s Parking Operations”). Tenant acknowledges that, pursuant to the Confirmation Letter 
and Certificate, Tenant has unconditionally and irrevocably consented to LAWA’s Parking 
Operations, and further Tenant has agreed that the restrictions, non-competition covenants and 
other obligations imposed on the prior landlord under Section 29.01 of the Prior Lease do not 
apply to Landlord and LAWA’s Parking Operations. Tenant agrees that Landlord may freely 
compete with the airport parking business operated by Tenant on the Premises, and Tenant shall 
have no claims against Landlord arising from or in connection with the fact that LAWA’s 
Parking Operations compete with the airport parking business operated on the Premises by 
Tenant.

ARTICLE 30
FAITHFUL PERFORMANCE GUARANTEE

Section 30.01 Tenant shall furnish to Landlord and maintain throughout the term of this 
Lease and for sixty (60) days following any termination of this Lease, a faithful performance 
guarantee (“FPG”) to secure the faithful performance by Tenant of all the terms, provisions, and 
covenants contained herein, including, but not limited to, the payment of Rent and any other 
specified compensation. Such FPG shall be separate from any other guarantee(s) required by 
Landlord of Tenant. The amount of said FPG shall be Two Hundred Thousand Dollars 
($200,000). If all or any part of the FPG is used to pay delinquent balances payable by Tenant to 
Landlord under this Lease, Tenant shall, within sixty (60) days after draw down, replenish said 
FPG so that the FPG equals Two Hundred Thousand Dollars ($200,000).

Section 30.02 FPGs of Twenty Five Thousand Dollars ($25,000) or less shall be in the 
form of a Cashier’s Check, Company Check, Money Order, Certificate of Deposit or Irrevocable 
Letter of Credit. FPGs in excess of Twenty Five Thousand Dollars ($25,000) shall be in the form 
of an Irrevocable Letter of Credit. Letters of Credit shall be self-renewing from year-to-year and 
shall remain in full force and effect for a minimum period of sixty (60) days following 
termination or cancellation of the Lease. However, the Irrevocable Letter of Credit may be 
subject to termination upon sixty (60) days written notice (subject to Section 30.03 below), 
provided that, Tenant shall first give Landlord notice in writing of its intent to terminate the 
Letter of Credit and provide a replacement Irrevocable Letter of Credit to Landlord so that there 
is no lapse in coverage. All FPGs must be approved as to form by the City Attorney.
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Section 30.03 Tenant shall furnish one original and one copy of such FPG on or before 
the Commencement Date. If, for any reason, said FPG is not provided by Tenant and/or is not 
thereafter maintained in sufficient amount throughout the term hereof, or replenished within 
sixty (60) days of drawdown, Landlord may terminate this Lease at any time after thirty (30) 
days’ written notice to Tenant of such default where such default is not cured by Tenant within 
such 30-day period. Upon the expiration or earlier termination of this Lease, and if Tenant has 
satisfied all of its obligations to Landlord hereunder, Landlord shall relinquish to Tenant said 
FPG following such expiration or earlier termination and satisfaction of all obligations to 
Landlord within sixty (60) days of that determination. The FPG shall be submitted to:

Los Angeles World Airports
Attn: Accounting/Revenue FPG Administrator
POBox 92216
Los Angeles CA 90009-2216

Section 30.04 Tenant acknowledges that the security deposit referred to in Section 30.01 
of the Original Lease was previously refunded to Tenant in accordance with the provisions 
thereof.

ARTICLE 31
TENANT RESPONSIBILITIES

Section 31.01 Tenant Responsibilities. Tenant at its expense shall operate the Premises 
exclusively as an automobile parking facility and for the Ancillary Uses expressly permitted 
under Section 13.01 and for no other uses whatsoever and shall conduct its business in good faith 
consistent with normal business practice with a view to maximizing revenues, except when 
prevented from doing so by strikes, fire, casualty or other causes beyond its reasonable control.
In connection therewith, Tenant at its expense (except as otherwise limited by the express 
provisions of this Lease as to Tenant’s monetary or performance obligations):

shall hire, supervise and pay all persons (including independent contractors acting 
under the direction and supervision of Tenant) necessary to be employed for the efficient 
operation of the Premises;

(a)

shall operate and manage the Premises in full compliance with all applicable laws, 
regulations and ordinances (federal, state and local), shall obtain all necessary permits, licenses 
and/or other approvals required by any governing authority with jurisdiction over the Premises, 
or Tenant’s operations, therein, including, without limitation, the Shuttle Permits, and shall cause 
to be prepared and filed all necessary returns, reports and forms, required by law with respect to 
the operation of the Premises, including, without limitation, those returns and/or reports, relating 
to compensation, social security taxes and unemployment insurance of Tenant’s employees;

(b)

shall not change any signage which requires a license or permit without the prior 
written consent of Landlord, which consent shall not be unreasonably withheld or delayed;

(c)
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shall maintain the Premises, in good, safe, and operable condition, and shall at all 
times keep the Premises in a clean and healthy condition;

(d)

(e) shall keep the Premises open for business twenty-four hours per day, seven days a
week and 365 days per year;

(f) shall not use or permit any person to use the Premises for any purpose whatsoever 
in violation of any applicable laws, ordinances, rules or regulations of any governmental body 
with jurisdiction over the Premises, and shall not use or condone, and shall use its best efforts not 
to permit, any person to use the Premises for any illegal purpose;

shall obey and comply with all health, safety, sanitary, police and fire regulations, 
and all other regulations and requirements of the law applicable to the Premises and/or Tenant’s 
use and operation thereof, and shall comply with all rules and regulations reasonably 
promulgated by Landlord from time to time with respect to the use and operation of the 
Premises;

(g)

(h) shall not create or maintain a nuisance or waste thereon;

shall establish parking fees and promotional programs (such as frequent parker 
and discount coupon programs) designed to maximize Gross Revenues;

(i)

O') shall consider and attend to the reasonable complaints and/or comments of users
of the Premises;

shall maintain one or more segregated bank account(s) at federally insured 
bank(s) as necessary for the deposit of all revenues and other amounts received from Tenant’s 
use and operation of the Premises, and for the payment of all Operating Expenses (as defined 
herein), which accounts shall not be commingled with funds from any other source, and shall 
advise Landlord in writing of the location and number of such account(s);

(k)

shall cause to be prepared and submitted the Reports, as hereinafter defined, and 
to remit to Landlord the Percentage Rent based upon the operation of the Premises as herein 
provided;

(1)

shall cause to be collected and remitted to the appropriate governmental agencies 
any or all sales or use taxes, service taxes, parking taxes or other similar taxes (herein “Sales 
Taxes”) imposed or assessed for the use and operation of the Premises;

(m)

shall implement safety and security systems and hire security protection 
consistent with similar “off-airport” parking facilities in the vicinity of LAX;

(n)

shall not, without Landlord’s approval, terminate the Billboard Lease or the 
License Agreement or amend or modify the Billboard Lease or the License Agreement in any 
manner which would be adverse to Landlord or would otherwise be binding on Landlord after 
the expiration of the Lease Term;

(o)

36



shall implement commercially reasonable internal control procedures (e.g., 
segregation of functions/duties, cash controls, etc.) and Landlord shall have the right from time 
to time to conduct an audit of Tenant’s internal control procedures;

(P)

(q) shall operate a shuttle bus system to ensure timely pickup and discharge of
customers; and

shall operate the parking lot in a professional and first class manner consistent 
with the highest standards and most current practices utilized by operators of similar “off- 
airport” parking facilities in the vicinity of LAX.

(r)

ARTICLE 32
REPORTS: GROSS REVENUES; TENANT’S OPERATING EXPENSES; MAINTENANCE

OF RECORDS: AUDITS

Section 32.01 Reports. Tenant shall on or before the twentieth (20th) day of each 
calendar month cause to be prepared and submitted to Landlord an operating cash flow report 
(the “Monthly Report”), in form reasonably satisfactory to Landlord, certified true and correct by 
the chief financial officer or other representative of Tenant reasonably approved by Landlord, 
which shall include all Gross Revenues received by Tenant and all Sales Taxes and Tenant’s 
Operating Expenses incurred by Tenant during the preceding calendar month. Tenant shall also 
provide to Landlord within twenty (20) days after the end of each calendar quarter, a market rent, 
occupancy and status report of competing parking lots in the LAX market and a description of 
any changes in posted parking rates or any material changes in Tenant’s promotional programs 
and any other material changes with respect to the operation of the parking facility at the 
Premises. Tenant also shall, on or before the forty-fifth (45th) day after the end of each calendar 
year falling in whole or in part during the Lease Term, cause to be prepared and submitted a 
report (an “Annual Report”; the Monthly Reports and Annual Reports are sometimes referred to 
herein individually as a “Report” or collectively as the “Reports”), in form reasonably 
satisfactory to Landlord, certified by the chief financial officer or other representative of Tenant 
reasonably approved by Landlord, of all Gross Revenues received by Tenant and all Sales Taxes 
and Operating Expenses incurred by Tenant during the preceding calendar year. Within forty- 
five (45) days after the end of the applicable Lease Year, Tenant shall pay to Landlord the 
amount by which the Percentage Rent (computed on the total amount of Gross Revenues for 
such Lease Year, as reflected in the Annual Report) exceeds the aggregate Monthly Scheduled 
Minimum Rent for such Lease Year.

Section 32.02 Operating Expenses. All Operating Expenses as defined in this Section 
shall be borne by Tenant. Operating Expenses means the total of all business expenditures by 
Tenant that are directly and exclusively allocable to Tenant’s use or operation of the Premises. 
Operating Expenses shall mean, without limitation, amounts paid for: wages and/or salaries paid 
to all on-site personnel, wages and/or salaries paid to all off-site personnel whose time is 
properly allocated to the operation of the Premises; payroll taxes and union benefits on account 
of said personnel and fringe benefits such as for vacation pay, pensions, and health and welfare 
programs; personnel uniforms, laundry and related items; on-site telephone services; permits,
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licenses and/or other approvals as provided herein for the operation of the Premises; Sales Taxes; 
shuttle buses, gasoline and “trip fees,” repairs, maintenance and alterations required or permitted 
to be performed by Tenant under this Agreement; parking equipment maintenance, keycard 
systems and other necessary automated devices; signs owned by Tenant; scavenger services; 
procurement and maintenance of any and all insurance provided for in Section 6 hereof or 
consented to by Landlord; data processing and accounting services, including internal auditing 
expenses and expenses for preparing all reports required hereunder or as otherwise approved by 
Landlord; printing of parking tickets and related forms; postage and other supplies necessary for 
the operation and maintenance of the Premises; legal fees and expenses in connection with the 
operation of the Premises, including legal fees and expenses in connection with wage 
assignments, labor matters, processing and defending claims, payments of uninsured claims and 
deductible amounts under such insurance policies; common area expenses if allocated to the 
Premises pursuant to the agreement of Landlord and Tenant; water and other utility services and 
security protection related to the Premises; and all other expenditures, related to the operation of 
the Premises. In connection with Tenant’s obligations under this Section 32.02, Tenant shall pay 
to Landlord within thirty (30) days after written request therefor accompanied by receipts or 
bills, Tenant’s allocable share of the premiums for Landlord’s insurance as described in Section
1.4 of Schedule 6.01 attached hereto.

Section 32.03 Maintenance of Records. Tenant will retain its general books of account 
reflecting the sources and amounts of Gross Revenues with respect to its use and operation of the 
Premises for a minimum of two (2) years. Tenant shall allow Landlord’s employees, 
accountants, attorneys and/or designated representatives to inspect said records at any and all 
reasonable times during normal business hours upon three (3) day’s prior notice to Tenant. 
Anything to the contrary herein contained notwithstanding, Tenant shall be under no obligation 
to preserve and retain the daily parking tickets for more than two (2) years.

Section 32.04 Audits. If Landlord should be dissatisfied with any Report, Landlord shall 
serve written notice upon Tenant within two (2) years after Landlord’s receipt of the Report 
complained of, specifying therein the grounds for Landlord’s dissatisfaction. If Tenant has not 
satisfied Landlord with respect to all such objections within fifteen (15) days after Tenant’s 
receipt of Landlord’s notice of dissatisfaction, Landlord shall have the right, in its sole 
discretion, to conduct an audit of all books and records of Tenant, including Tenant’s bank 
accounts, which pertain to or reflect to any extent the source, nature and/or amount of Gross 
Revenues for the Report complained of. Such audit shall be conducted by an independent 
certified public accountant licensed under the laws of the State in which the Premises is located, 
to be selected by Landlord in its sole discretion and such audit shall be subject to the procedures 
set forth in Section 32.05 below. If Landlord makes any such audit, all Reports made by Tenant 
after the Report complained of and until ten (10) days after Tenant has received the final report 
of the public accountant shall be subject to Landlord’s notice of dissatisfaction. The 
determinations made pursuant to any such audit shall be conclusive and binding upon both 
Tenant and Landlord and any adjustments to payments required by such audit shall be paid 
within ten (10) days of receipt of the auditor’s report. If the auditor’s report shows that the 
Report complained of contained any error prejudicial to Landlord, then if such error is in an 
amount equal to or greater than one percent (1%) of the Gross Revenues report for the period 
covered by the Report, Tenant shall pay all of the accountant’s fees and expenses incurred in
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connection with said audit. In all other events, Landlord shall pay all of said accountant’s fees 
and expenses.

Section 32.05 Right of Inspection. In addition, Landlord may with prior notice, which, 
pursuant to Section 20.04 above shall be verbally conveyed to the manager then on duty and 
shall be given at least one (1) hour before entry by Landlord, conduct or cause its representatives 
or agents to conduct an inspection of the Premises and/or Tenant’s books and records. Any such 
representatives or agents shall comply with Tenant’s registration (sign-in) procedures, present 
identification and wear an identification badge. Following such inspection, Landlord may, inter 
alia, elect to proceed with an audit according to the procedure in Section 32.04 above.

ARTICLE 33
ACKNOWLEDGEMENT AND WAIVER OF CLAIMS

Section 33.01 Tenant’s Acknowledgement and Waiver of Claims. Notwithstanding any 
other provision of this Lease, Tenant expressly represents, acknowledges and agrees that: (a) in 
connection with this Lease and/or the Prior Lease, the rights granted to Tenant pursuant to this 
Lease and/or the Prior Lease, or any termination or expiration thereof, Tenant has no right or 
entitlement whatsoever to receive (and Landlord shall have no liability for) any relocation 
assistance, moving expenses, goodwill, damages or other payments or compensation under the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 
42 U.S.C. Section 4601 et seq., the California Relocation Assistance Law, as amended, the 
United States Constitution, the California Constitution, the California Outdoor Advertising Act 
(including California Business and Professions Code Section 5412), California Government 
Code Section 7260 et seq., California Eminent Domain Law (California Code of Civil Procedure 
Section 1230.010 et seq.), the law of inverse condemnation, and/or under any other relocation, 
eminent domain, condemnation or similar law now or hereafter in effect (collectively, 
“Compensation Claims”); (b) Tenant is not entitled to assert (and Landlord shall have no liability 
for) any Compensation Claims arising out of or in connection with Tenant’s surrender or 
vacation of the Premises (or any portion thereof); and (c) nothing in this Lease and/or the Prior 
Lease (or the expiration or other termination thereof) shall create, or otherwise give rise to, any 
rights for Tenant (or any party claiming by or through Tenant) to receive any relocation 
assistance, moving expenses, goodwill, damages or other payments or compensation under the 
foregoing laws, all of which rights and Compensation Claims (to the extent the same may be 
applicable) are hereby waived and relinquished by Tenant (on behalf of itself and all parties 
claiming by or through Tenant). The foregoing release covers all claims, rights, liabilities, 
demands, obligations, duties, costs, expenses, damages, and other losses or rights of any kind, 
past, present, and future, whatever the theory of recovery, and whether known or unknown, 
patent or latent, suspected or unsuspected, fixed or contingent, or matured or unmatured. Tenant 
hereby waives all rights it has or may have in the future under California Civil Code section 
1542, which provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR
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HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR.”

The provisions of this Section 33.01 shall survive the expiration or termination of this Lease.

ARTICLE 34
LANDLORD APPROVALS

Section 34.01 Landlord Approval of Parking Lot Name. Landlord shall have the right to 
approve the name under which the Premises are operated by Tenant, which approval shall not be 
unreasonably or arbitrarily withheld, delayed or conditioned.

ARTICLE 35
TENANT REPRESENTATIONS AND WARRANTIES

Section 35.01 Tenant Representations and Warranties. Tenant hereby represents and 
warrants to Landlord that: (a) Tenant is the present tenant in possession of the Property; (b) 
except for subleases that have been disclosed to and approved by Landlord in writing, Tenant has 
not sublet or assigned any of Tenant’s interest under the Lease to any other Person; (c) Tenant 
has the full legal right and power and all authority and approvals required to enter into, execute 
and deliver this Lease and to perform its obligations hereunder; (d) this Lease has been duly 
executed and delivered by Tenant and constitutes the valid and binding obligation of Tenant, 
enforceable in accordance with its terms; (e) no approval or consent of any other Person is 
required in connection with the execution and delivery of this Lease by Tenant or the 
performance of by Tenant of Tenant’s obligations hereunder; and (f) Landlord has fully 
performed and discharged all of Landlord obligations arising under or in connection with the 
Prior Lease, and Tenant has no claims against Landlord arising under or in connection with the 
Prior Lease.

ARTICLE 36
NONDISCRIMINATION AND EQUAL EMPLOYMENT 

PRACTICES/AFFIRMATIVE ACTION PROGRAM

Section 36.01 Federal Non-Discrimination Provisions.

36.01.1 Tenant for itself, its heirs, representatives, successors in interest, and 
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that in the event facilities are constructed, maintained, or otherwise 
operated on the said property described in this Lease, for a purpose for which a Department of 
Transportation program or activity is extended or for another purpose involving the provision of 
similar services or benefits, Tenant shall maintain and operate such facilities and services in 
compliance with all other requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination 
in Federally Assisted Programs of the Department of Transportation, and as said regulations may 
be amended.
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36.01.2 Tenant for itself, its personal representatives, successors in interest, and 
assigns, as a part of the consideration hereof, does hereby covenant and agree as a covenant 
running with the land that: (1) no person on the grounds of race, color or national origin shall be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use of said facilities, (2) that in the construction of any improvements on, 
over, or under such land and the furnishing of services thereon, no person on the grounds of race, 
color, or national origin shall be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, (3) that Tenant shall use the premises in compliance 
with all other requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in 
Federally Assisted Programs of the Department of Transportation, and as said regulations may be 
amended.

36.01.3 Tenant assures that it will comply with pertinent statutes, Executive 
Orders, and such rules as are promulgated to assure that no person shall, on the grounds of race, 
creed, color, national origin, sex, age, or handicap be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This Provision obligates Tenant or its 
transferee for the period during which Federal assistance is extended to the airport program, 
except where Federal assistance is to provide, or is in the form of personal property or real 
property or interest therein or structures or improvements thereon. In these cases, the Provision 
obligates the party or any transferee for the longer of the following periods: (a) the period during 
which the property is used by the sponsor or any transferee for a purpose for which Federal 
assistance is extended, or for another purpose involving the provision of similar services or 
benefits; or (b) the period during which the airport sponsor or any transferee retains ownership or 
possession of the property.

36.01.4 Tenant shall furnish its services on a reasonable and not unjustly 
discriminatory basis to all users, and charge reasonable and not unjustly discriminatory prices for 
each unit or service, provided that Tenant may be allowed to make reasonable and 
nondiscriminatory discounts, rebates, or other similar types of price reductions to volume 
purchasers.

36.01.5. Tenant agrees that it shall insert the provisions found in Subsections
36.01.3 and 36.01.4 above in any sublease, assignment, license, or permit by which said Tenant 
grants a right or privilege to any person, firm, or corporation to render accommodations and/or 
services to the public on the Premises herein leased.

Section 36.02 Municipal Non-Discrimination Provisions.

36.02.1 Non-Discrimination in Use of Premises. There shall be no discrimination 
against or segregation of any person, or group of persons, on account of race, religion, national 
origin, ancestry, sex, sexual orientation, age, physical handicap, marital status, domestic partner 
status, or medical condition in the lease, sublease, transfer, use, occupancy, tenure, or enjoyment 
of the Premises or any part of the Premises or any operations or activities conducted on the 
Premises or any part of the Premises. Nor shall Tenant or any person claiming under or through 
Tenant establish or permit any such practice or practices of discrimination or segregation with 
reference to the selection, location, number, use or occupancy of lessees, sublessees, or vendees
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of the Premises. Any sublease or assignment which may be permitted under this Lease shall also 
be subject to all non-discrimination clauses contained in Section 36.02.

36.02.2 Non-Discrimination in Employment. During the term of this Lease, 
Tenant agrees and obligates itself in the performance of this Lease not to discriminate against 
any employee or applicant for employment because of the employee's or applicant's race, 
religion, national origin, ancestry, sex, sexual orientation, age, physical handicap, marital status, 
domestic partner status, or medical condition. Tenant shall take affirmative action to insure that 
applicants for employment are treated, during the term of this Lease, without regard to the 
aforementioned factors and shall comply with the affirmative action requirements of the Los 
Angeles Administrative Code, Sections 10.8, et seq., or any successor ordinances or law 
concerned with discrimination.

36.02.3 Equal Employment Practices. If the total payments made to Landlord 
under this Lease are $1,000 (one thousand dollars) or more, this provision shall apply. During 
the performance of this Lease, Tenant agrees to comply with Section 10.8.3 of the Los Angeles 
Administrative Code (“Equal Employment Practices”), which is incorporated herein by this 
reference. A copy of Section 10.8.3 has been attached to this Lease for the convenience of the 
parties as Exhibit C. By way of specification but not limitation, pursuant to Sections 10.8.3.E 
and 10.8.3.F of the Los Angeles Administrative Code, the failure of Tenant to comply with the 
Equal Employment Practices provisions of this Lease may be deemed to be a material breach of 
this Lease. No such finding shall be made, or penalties assessed, except upon a full and fair 
hearing after notice and an opportunity to be heard has been given to Tenant. Upon a finding 
duly made that Tenant has failed to comply with the Equal Employment Practices provisions of 
this Lease, this Lease may be forthwith terminated, cancelled, or suspended.

36.02.4 Affirmative Action Program. If the total payments to Landlord under 
this Lease are $100,000 (one hundred thousand dollars) or more, this provision shall apply. 
During the performance of this Lease, Tenant agrees to comply with Section 10.8.4 of the Los 
Angeles Administrative Code (“Affirmative Action Program”), which is incorporated herein by 
this reference. A copy of Section 10.8.4 has been attached to this Lease for the convenience of 
the parties as Exhibit D. By way of specification but not limitation, pursuant to Sections 
10.8.4.E and 10.8.4.F of the Los Angeles Administrative Code, the failure of Tenant to comply 
with the Affirmative Action Program provisions of this Lease may be deemed to be a material 
breach of this Lease. No such finding shall be made or penalties assessed, except upon a full and 
fair hearing, after notice and an opportunity to be heard has been given to Tenant. Upon a 
finding duly made that Tenant has failed to comply with the Affirmative Action Program 
provisions of this Lease, this Lease may be forthwith terminated, cancelled, or suspended.
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ARTICLE 37
LIVING WAGE ORDINANCE AND SERVICE

CONTRACTOR WORKER RETENTION ORDINANCES

Section 37.01 Living Wage Ordinance.

37.01.1 General Provisions: Living Wage Policy. This Lease is subject to the 
Living Wage Ordinance ("LWO") (Section 10.37, et seq., of the Los Angeles Administrative 
Code) which is incorporated herein by this reference. A copy of Section 10.37 has been attached 
hereto for the convenience of the parties as Exhibit E. The LWO requires that, unless specific 
exemptions apply, any employees of lessees or licensees of City of Los Angeles property who 
render services on the leased premises or licensed premises are covered by the LWO if any of the 
following applies: (1) the services are rendered on premises at least a portion of which are visited 
by substantial numbers of the public on a frequent basis, (2) any of the services could feasibly be 
performed by City of Los Angeles employees if the awarding authority had the requisite 
financial and staffing resources, or (3) the designated administrative agency of the City of Los 
Angeles has determined in writing that coverage would further the proprietary interests of the 
City of Los Angeles. Employees covered by the LWO are required to be paid not less than a 
minimum initial wage rate, as adjusted each year. The LWO also requires that employees be 
provided with at least twelve (12) compensated days off per year for sick leave, vacation, or 
personal necessity at the employee's request, and at least ten (10) additional days per year of 
uncompensated time pursuant to Section 10.37.2(b). The LWO requires employers to inform 
employees making less than twelve dollars ($12) per hour of their possible right to the federal 
Earned Income Tax Credit ("EITC") and to make available the forms required to secure advance 
EITC payments from the employer pursuant to Section 10.37.4. Tenant shall permit access to 
work sites for authorized City of Los Angeles representatives to review the operation, payroll, 
and related documents, and to provide certified copies of the relevant records upon request by 
City of Los Angeles. Whether or not subject to the LWO, Tenant shall not retaliate against any 
employee claiming non-compliance with the provisions of the LWO, and, in addition, pursuant 
to Section 10.37.6(c), Tenant agrees to comply with federal law prohibiting retaliation for union 
organizing.

37.01.2 Living Wage Coverage Determination. An initial determination has been 
made that this is a public lease under the LWO, and, that it is not exempt from coverage by the 
LWO. Determinations as to whether this Lease is a public lease or license covered by the LWO, 
or whether an employer or employee are exempt from coverage under the LWO are not final, but 
are subject to review and revision as additional facts are examined and/or other inteipretations of 
the law are considered. In some circumstances, applications for exemption must be reviewed 
periodically. Landlord shall notify Tenant in writing about any redetermination by Landlord of 
coverage or exemption status. To the extent Tenant claims non-coverage or exemption from the 
provisions of the LWO, the burden shall be on Tenant to prove such non-coverage or exemption.

37.01.3 Compliance; Termination Provisions And Other Remedies: Living Wage 
Policy. If Tenant is not initially exempt from the LWO, Tenant shall comply with all of the 
provisions of the LWO, including payment to employees at the minimum wage rates, effective 
on the execution date of this Lease, and shall execute the Declaration of Compliance Form
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attached to this Lease as Exhibit F contemporaneously with the execution of this Lease. If 
Tenant is initially exempt from the LWO, but later no longer qualifies for any exemption, Tenant 
shall, at such time as Tenant is no longer exempt, comply with the provisions of the LWO and 
execute the then currently used Declaration of Compliance Form, or such form as the LWO 
requires. Under the provisions of Section 10.37.6(c) of the Los Angeles Administrative Code, 
violation of the LWO shall constitute a material breach of this Lease and Landlord shall be 
entitled to terminate this Lease and otherwise pursue legal remedies that may be available, 
including those set forth in the LWO, if Landlord determines that Tenant violated the provisions 
of the LWO. The procedures and time periods provided in the LWO are in lieu of the procedures 
and time periods provided elsewhere in this Lease. Nothing in this Lease shall be construed to 
extend the time periods or limit the remedies provided in the LWO.

37.01.4 Subcontractor Compliance. Tenant agrees to include, in every 
subcontract or sublease covering City of Los Angeles property entered into between Tenant and 
any subcontractor, a provision pursuant to which such subcontractor (A) agrees to comply with 
the Living Wage Ordinance and the Service Contractor Worker Retention Ordinance with 
respect to City's property; (B) agrees not to retaliate against any employee lawfully asserting 
noncompliance on the part of the Subcontractor with the provisions of either the Living Wage 
Ordinance or the Service Contractor Worker Retention Ordinance; and (C) agrees and 
acknowledges that City of Los Angeles, as the intended third-party beneficiary of this provision 
may (i) enforce the Living Wage Ordinance and Service Contractor Worker Retention Ordinance 
directly against the subcontractor with respect to City property, and (ii) invoke, directly against 
the subcontractor with respect to City property, all the rights and remedies available to City 
under Section 10.37.5 of the Living Wage Ordinance and Section 10.36.3 of the Service 
Contractor Worker Retention Ordinance, as same may be amended from time to time.

Section 37.02 Service Contract Worker Retention Ordinance. This Lease may be 
subject to the Service Contract Worker Retention Ordinance (“SCWRO”) (Section 10.36, et seq, 
of the Los Angeles Administrative Code), which is incorporated herein by this reference. A 
copy of Section 10.36 has been attached hereto for the convenience of the parties as Exhibit G. 
If applicable, Tenant must also comply with the SCWRO which requires that, unless specific 
exemptions apply, all employers under contracts that are primarily for the furnishing of services 
to or for the City of Los Angeles and that involve an expenditure or receipt in excess of $25,000 
and a contract term of at least three (3) months shall provide retention by a successor contractor 
for a ninety-day (90-day) transition period of the employees who have been employed for the 
preceding twelve (12) months or more by the terminated contractor or subcontractor, if any, as 
provided for in the SCWRO. Under the provisions of Section 10.36.3(c) of the Los Angeles 
Administrative Code, City has the authority, under appropriate circumstances, to terminate this 
Lease and otherwise pursue legal remedies that may be available if City of Los Angeles 
determines that the subject contractor violated the provisions of the SCWRO.

ARTICLE 38
CHILD SUPPORT ORDERS

Section 38.01 Child Support Orders. This Lease is subject to Section 10.10, Article I, 
Chapter 1, Division 10 of the Los Angeles Administrative Code related to Child Support
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Assignment Orders, which is incorporated herein by this reference. A copy of Section 10.10 has 
been attached hereto for the convenience of the parties on Exhibit H. Pursuant to this Section, 
Tenant (and any subcontractor of Tenant providing services to City of Los Angeles under this 
Lease) shall (1) fully comply with all State and Federal employment reporting requirements for 
Tenant's or Tenant's subcontractor's employees applicable to Child Support Assignments Orders;
(2) fully comply with all lawfully served Wage and Earnings Assignment Orders and Notices of 
Assignment in accordance with California Family Code Section 5230, et seq.; and (3) maintain 
such compliance throughout the term of this Lease. Pursuant to Section 10.10(b) of the Los 
Angeles Administrative Code, failure of Tenant or an applicable subcontractor to comply with all 
applicable reporting requirements or to implement lawfully served Wage and Earnings 
Assignment Orders and Notices of Assignment or the failure of any principal owner(s) of Tenant 
or applicable subcontractors to comply with any Wage and Earnings Assignment Orders and 
Notices of Assignment applicable to them personally shall constitute a default of this Lease 
subjecting this Lease to termination where such failure shall continue for more than ninety (90) 
days after notice of such failure to Tenant by Landlord (in lieu of any time for cure provided 
elsewhere in this Lease).

ARTICLE 39
VISUAL ARTISTS’ RIGHTS ACT

Section 39.01 Tenant shall not install, or cause to be installed, any work of art subject to 
the Visual Artists' Rights Act of 1990 (as amended), 17 U.S.C. 106A, et seq., or California Code 
Section 980, et seq., hereinafter collectively “VARA” on or about the Premises without first 
obtaining a waiver, in writing, of all rights under VARA, satisfactory to the Chief Executive 
Officer and approved as to form and legality by the City Attorney's Office, from the artist. Said 
waiver shall be in full compliance with VARA and shall name Landlord as a party for which the 
waiver applies.

Section 39.02 Tenant is prohibited from installing, or causing to be installed, any piece 
of artwork covered under VARA on the Premises without the prior, written approval and waiver 
of the Chief Executive Officer. Any work of art installed on the Premises without such prior 
approval and waiver shall be deemed a trespass, removable by Landlord, by and through its 
Chief Executive Officer, upon three (3) days written notice, all costs, expenses, and liability 
therefor to be borne exclusively by Tenant.

Section 39.03 Tenant, in addition to other obligations to indemnify and hold Landlord 
harmless, as more specifically set forth in this Lease, shall indemnify and hold harmless 
Landlord from all liability resulting from Tenant's failure to obtain Landlord's waiver of VARA 
and failure to comply with any portion of this provision.

Section 39.04 The rights afforded Landlord under this provision shall not replace any 
other rights afforded Landlord in this Lease or otherwise, but shall be considered in addition to 
all its other rights.
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ARTICLE 40
EQUAL BENEFITS ORDINANCE

Section 40.01 Unless otherwise exempt in accordance with the provisions of the Equal 
Benefits Ordinance (“EBO”), Tenant certifies and represents that Tenant will comply with the 
applicable provisions of EBO Section 10.8.2.1 of the Los Angeles Administrative Code, as 
amended from time to time. Tenant shall not, in any of its operations within the City of Los 
Angeles or in other locations owned by the City of Los Angeles, including the Airport, 
discriminate in the provision of Non-ERISA Benefits (as defined below) between employees 
with domestic partners and employees with spouses, and/or between the domestic partners and 
spouses of such employees, where the domestic partnership has been registered with a 
governmental entity pursuant to state or local law authorizing such registration. As used above, 
the term “Non-ERISA Benefits” shall mean any and all benefits payable through benefit 
arrangements generally available to Tenant’s employees which are neither “employee welfare 
benefit plans” nor “employee pension plans”, as those terms are defined in Sections 3(1) and 3(2) 
of ERISA. Non-ERISA Benefits shall include, but not be limited to, all benefits offered 
currently or in the future, by Tenant to its employees, the spouses of its employees or the 
domestic partners of its employees, that are not defined as “employee welfare benefit plans” or 
“employee pension benefit plans”, and, which include any bereavement leave, family and 
medical leave, and travel discounts provided by Tenant to its employees, their spouses and the 
domestic partners of employees.

Section 40.02 Tenant agrees to post the following statement in conspicuous places at its 
place of business available to employees and applicants for employment:

“During the term of a Lease with the City of Los Angeles, Tenant will provide 
equal benefits to employees with spouses and its employees with domestic partners. Additional 
information about the City of Los Angeles’ Equal Benefits Ordinance may be obtained from the 
Department of Public Works, Bureau of Contract Administration, Office of Contract 
Compliance at (213) 847-2625.”

Section 40.03 The failure of Tenant to comply with the EBO will be deemed to be a 
material breach of the Lease by Tenant. If Tenant fails to comply with the EBO, Landlord may 
cancel or terminate the Lease, in whole or in part, and all monies due or to become due under the 
Lease may be retained by Landlord. Landlord may also pursue any and all other remedies at law 
or in equity for any breach. Failure to comply with the EBO may be used as evidence against 
Tenant in actions taken pursuant to the provisions of Los Angeles Administrative Code Section 
10.40, et seq., Contractor Responsibility Ordinance. If Landlord determines that Tenant has set 
up or used its contracting entity for the purpose of evading the intent of the EBO, Landlord may 
terminate the Lease.

ARTICLE 41
FIRST SOURCE HIRING PROGRAM FOR AIRPORT EMPLOYERS /LAX ONLY1

Section 41.01 First Source Hiring Program For Airport Employers (LAX only). Tenant 
shall comply with the provisions of the First Source Hiring Program adopted by the Board. The
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rules, regulations, requirements, and penalties of the First Source Hiring Program are attached as 
Exhibit I and made a material term of this Lease. Tenant shall be an “Airport Employer” under 
the First Source Hiring Program.

ARTICLE 42
CONTRACTOR RESPONSIBILITY PROGRAM

Section 42.01 Contractor Responsibility Program. Tenant shall comply with the 
provisions of the Contractor Responsibility Program adopted by the Board. The Executive 
Directives setting forth the rules, regulations, requirements and penalties of the Contractor 
Responsibility Program and the Pledge of Compliance Form is attached hereto as Exhibit J and 
incorporated herein by reference.

ARTICLE 43
ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM (LAX ONLY!

Section 43.01 Alternative Fuel Vehicle Requirement Program fLAX Only). Tenant shall 
comply with the provisions of the Alternative Fuel Vehicle Requirement Program. The rules, 
regulations, and requirements of the Alternative Fuel Vehicle Requirement Program are attached 
hereto as Exhibit K and made a material term hereof.
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IN WITNESS WHEREOF, the parties have hereunto duly executed and delivered this 
Lease as of the day and year first above written.

LANDLORD:

APPROVED AS TO FORM: 
MICHAEL N. FEUER 
City Attorney

CITY OF LOS ANGELES, a municipal 
corporation,

By:
Chief Executive Officer 
Department of Airports

By:
Depuiy/Assistant City Attorney

TENANT:

PNF-LAX, INC, 
a Delaware corporation

By:
C'Z.oIts:

ATTEST:

/-y OdtiuADate:

By:

/%/&< Cce£ /) .ftp CfName:

i/P f d A OTitle:
[SEAL]
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EXHIBIT A
NOTE:

There are (7) billboards surrounding the perimeter of the 
leasehold under a sublease with Regency Outdoor.
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 1

EQUAL EMPLOYMENT

not discriminated in the performance of City 
contracts against any employee or applicant for 
employment on the basis or because of race, 
religion, national origin, ancestry, sex, sexual 
orientation, age, disability, marital status or 
medical condition.

Sec. 10.8.3. Equal Employment Practices 
Provisions.

Every non-construction contract with or on 
behalf of the City of Los Angeles for which the 
consideration is $1,000 or more, and every 
construction contract for which the consideration is 
$1,000 or more, shall contain the following 
provisions, which shall be designated as the EQUAL 
EMPLOYMENT PRACTICES provision of such 
contract:

D. The contractor shall permit access to and 
may be required to provide certified copies of all 
of his or her records pertaining to employment 
and to employment practices by the awarding 
authority or the Office of Contract Compliance 
for the purpose of investigation to ascertain 
compliance with the Equal Employment 
Practices provisions of City contracts. On their 
or either of their request the contractor shall 
provide evidence that he or she has or will 
comply therewith.

A. During the performance of this contract, the 
contractor agrees and represents that it will 
provide equal employment practices and the 
contractor and each subcontractor hereunder will 
ensure that in his or her employment practices 
persons are employed and employees are treated 
equally and without regard to or because of race, 
religion, ancestry, national origin, sex, sexual 
orientation, age, disability, marital status or 
medical condition.

E. The failure of any contractor to comply with 
the Equal Employment Practices provisions of 
this contract may be deemed to be a material 
breach of City contracts. Such failure shall only 
be established upon a finding to that effect by the 
awarding authority, on the basis of its own 
investigation or that of the Board of Public 
Works, Office of Contract Compliance. No such 
finding shall be made or penalties assessed 
except upon a full and fair hearing after notice 
and an opportunity to be heard has been given to 
the contractor.

This provision applies to work or 
service performed or materials manufactured 
or assembled in the United States.
2. Nothing in this section shall require or 
prohibit the establishment of new 
classifications of employees in any given 
craft, work or service category.
3. The contractor agrees to post a copy of 
Paragraph A hereof in conspicuous places at 
its place of business available to employees 
and applicants for employment.

1.

F. Upon a finding duly made that the contractor 
has failed to comply with the Equal Employment 
Practices provisions of a City contract, the 
contract may be forthwith canceled, terminated 
or suspended, in whole or in part, by the 
awarding authority, and all monies due or to 
become due hereunder may be forwarded to and 
retained by the City of Los Angeles. In addition 
thereto, such failure to comply may be the basis 
for a determination by the awarding authority or 
the Board of Public Works that the said 
contractor is an irresponsible bidder or proposer 
pursuant to the provisions of Section 371 of the 
Charter of the City of Los Angeles. In the event 
of such a determination, such contractor shall be 
disqualified from being awarded a contract with 
the City of Los Angeles for a period of two

B. The contractor will, in all solicitations or 
advertisements for employees placed by or on 
behalf of the contractor, state that all qualified 
applicants will receive consideration for
employment without regard to their race, 
religion, ancestry, national origin, sex, sexual 
orientation, age, disability, marital status or 
medical condition.

C. As part of the City's supplier registration 
process, and/or at the request of the awarding 
authority, or the Board of Public Works, Office 
of Contract Compliance, the contractor shall 
certify in the specified format that he or she has
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K. Equal Employment Practices shall, without 
limitation as to the subject or nature of 
employment activity, be concerned with such 
employment practices as:

years, or until the contractor shall establish and 
carry out a program in conformance with the 
provisions hereof.

G. Notwithstanding any other provision of this 
contract, the City of Los Angeles shall have any 
and all other remedies at law or in equity for any 
breach hereof.

1. Hiring practices;
2. Apprenticeships where such approved 
programs are functioning, and other on-the- 
job training for non-apprenticeable 
occupations;
3. Training and promotional opportunities;

H. The Board of Public Works shall promulgate 
rules and regulations through the Office of 
Contract Compliance, and provide necessary 
forms and required language to the awarding 
authorities to be included in City Request for 
Bids or Request for Proposal packages or in 
supplier registration requirements for the 
implementation of the Equal Employment 
Practices provisions of this contract, and such 
rules and regulations and forms shall, so far as 
practicable, be similar to those adopted in 
applicable Federal Executive orders. No other 
rules, regulations or forms may be used by an 
awarding authority of the City to accomplish the 
contract compliance program.

and
4. Reasonable accommodations for persons 
with disabilities.

L. All contractors subject to the provisions of 
this section shall include a like provision in all 
subcontracts awarded for work to be performed 
under the contract with the City and shall impose 
the same obligations, including but not limited to 
filing and reporting obligations, on the 
subcontractors as are applicable to the contractor. 
Failure of the contractor to comply with this 
requirement or to obtain the compliance of its 
subcontractors with all such obligations shall 
subject the contractor to the imposition of any 
and all sanctions allowed by law, including but 
not limited to termination of the contractor's 
contract with the City.

I. Nothing contained in this contract shall be 
construed in any manner so as to require or 
permit any act which is prohibited by law.

J. At the time a supplier registers to do business 
with the City, or when an individual bid or 
proposal is submitted, the contractor shall agree 
to adhere to the Equal Employment Practices 
specified herein during the performance or 
conduct of City Contracts.

SECTION HISTORY

Amended by: Ord. No.147,030, Eff. 4-28-75: Paragraphs A., B., 
C„ Ord. No. 164,516, Eff. 4-13-89; Paragraphs C„ Ord. 
No. 168,244, Eff. 10-18-92: Ord. No. 173,186, Eff. 5-22-00; 
Subsec. F„ Ord. No.173,285, Eff. 6-26-00, Oper. 7-1-00.
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LOS ANGELES ADMINISTRATIVE CODE

Div. 10, Ch. 1, Art. 1

AFFIRMATIVE ACTION

C. As part of the City's supplier registration 
process, and/or at the request of the awarding 
authority or the Office of Contract Compliance, 
the contractor shall certify on an electronic or 
hard copy form to be supplied, that the contractor 
has not discriminated in the performance of City 
contracts against any employee or applicant for 
employment on the basis or because of race, 
religion, ancestry, national origin, sex, sexual 
orientation, age, disability, marital status or 
medical condition.

Sec. 10.8.4. Affirmative Action Program 
Provisions.

Every non-construction contract with or on 
behalf of the City of Los Angeles for which the 
consideration is $100,000 or more and every 
construction contract with or on behalf of the City of 
Los Angeles for which the consideration is $5,000 or 
more shall contain the following provisions which 
shall be designated as the AFFIRMATIVE 
ACTION PROGRAM provisions of such contract:

D. The contractor shall permit access to and 
may be required to provide certified copies of all 
of its records pertaining to employment and to its 
employment practices by the awarding authority 
or the Office of Contract Compliance, for the 
purpose of investigation to ascertain compliance 
with the Affirmative Action Program provisions 
of City contracts, and on their or either of their 
request to provide evidence that it has or will 
comply therewith.

A. During the performance of a City contract, 
the contractor certifies and represents that the 
contractor and each subcontractor hereunder will 
adhere to an affirmative action program to ensure 
that in its employment practices, persons are 
employed and employees are treated equally and 
without regard to or because of race, religion, 
ancestry, national origin, sex, sexual orientation, 
age, disability, marital status or medical 
condition.

This provision applies to work or
materials

E. The failure of any contractor to comply with 
the Affirmative Action Program provisions of 
City contracts may be deemed to be a material 
breach of contract. Such failure shall only be 
established upon a finding to that effect by the 
awarding authority, on the basis of its own 
investigation or that of the Board of Public 
Works, Office of Contract Compliance. No such 
finding shall be made except upon a full and fair 
hearing after notice and an opportunity to be 
heard has been given to the contractor.

1.
performed orservices

manufactured or assembled in the United
States.
2. Nothing in this section shall require or 
prohibit the establishment of new 
classifications of employees in any given 
craft, work or service category.

3. The contractor shall post a copy of 
Paragraph A hereof in conspicuous places at 
its place of business available to employees 
and applicants for employment. F. Upon a finding duly made that the contractor 

has breached the Affirmative Action Program 
provisions of a City contract, the contract may be 
forthwith cancelled, terminated or suspended, in 
whole or in part, by the awarding authority, and 
all monies due or to become due hereunder may 
be forwarded to and retained by the City of Los 
Angeles. In addition thereto, such breach may 
be the basis for a determination by the awarding 
authority or the Board of Public Works that the 
said contractor is an irresponsible bidder or 
proposer pursuant to the provisions of Section

B. The contractor will, in all solicitations or 
advertisements for employees placed by or on 
behalf of the contractor, state that all qualified 
applicants will receive consideration for 
employment without regard to their race, 
religion, ancestry, national origin, sex, sexual 
orientation, age, disability, marital status or 
medical condition.
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bid, pre-proposal, or pre-award conference in 
order to develop, improve or implement a 
qualifying Affirmative Action Plan. Affirmative 
Action Programs developed pursuant to this 
section shall be effective for a period of twelve 
months from the date of approval by the Office 
of Contract Compliance. In case of prior 
submission of a plan, the contractor may submit 
documentation that it has an Affirmative Action 
Plan approved by the Office of Contract 
Compliance within the previous twelve months. 
If the approval is 30 days or less from expiration, 
the contractor must submit a new Plan to the 
Office of Contract Compliance and that Plan 
must be approved before the contract is awarded.

371 of the Los Angeles City Charter. In the 
event of such determination, such contractor 
shall be disqualified from being awarded a 
contract with the City of Los Angeles for a 
period of two years, or until he or she shall 
establish and carry out a program in 
conformance with the provisions hereof.

G. In the event of a finding by the Fair 
Employment and Housing Commission of the 
State of California, or the Board of Public Works 
of the City of Los Angeles, or any court of 
competent jurisdiction, that the contractor has 
been guilty of a willful violation of the 
California Fair Employment and Housing Act, or 
the Affirmative Action Program provisions of a 
City contract, there may be deducted from the 
amount payable to the contractor by the City of 
Los Angeles under the contract, a penalty of 
TEN DOLLARS ($10.00) for each person for 
each calendar day on which such person was 
discriminated against in violation of the 
provisions of a City contract.

(1) Every contract of $5,000 or more which 
may provide construction, demolition, 
renovation,
maintenance of any kind shall in addition 
comply with the requirements of Section 
10.13 of the Los Angeles Administrative 
Code.
(2) A contractor may establish and adopt as 
its own Affirmative Action Plan, by affixing 
his or her signature thereto, an Affirmative 
Action Plan prepared and furnished by the 
Office of Contract Compliance, or it may 
prepare and submit its own Plan for 
approval.

conservation or major

H. Notwithstanding any other provisions of a 
City contract the City of Los Angeles shall have 
any and all other remedies at law or in equity for 
any breach hereof.

I. The Public Works Board of Commissioners 
shall promulgate rules and regulations through 
the Office of Contract Compliance and provide 
to the awarding authorities electronic and hard 
copy forms for the implementation of the 
Affirmative Action Program provisions of City 
contracts, and rules and regulations and forms 
shall, so far as practicable, be similar to those 
adopted in applicable Federal Executive Orders. 
No other rales, regulations or forms may be used 
by an awarding authority of the City to 
accomplish this contract compliance program.

L. The Office of Contract Compliance shall 
annually supply the awarding authorities of the 
City with a list of contractors and suppliers who 
have developed Affirmative Action Programs. 
For each contractor and supplier the Office of 
Contract Compliance shall state the date the 
approval expires. The Office of Contract 
Compliance shall not withdraw its approval for 
any Affirmative Action Plan or change the 
Affirmative Action Plan after the date of contract 
award for the entire contract term without the 
mutual agreement of the awarding authority and 
the contractor.

J. Nothing contained in City contracts shall be 
construed in any manner so as to require or 
permit any act which is prohibited by law.

M. The Affirmative Action Plan required to be 
submitted hereunder and the pre-registration, 
pre-bid, pre-proposal or pre-award conference 
which may he required by the Board of Public 
Works, Office of Contract Compliance or the 
awarding authority shall, without limitation as to 
the subject or nature of employment activity, be 
concerned with such employment practices as:

K. The contractor shall submit an Affirmative 
Action Plan which shall meet the requirements 
of this chapter at the time it submits its bid or 
proposal or at the time it registers to do business 
with the City. The plan shall be subject to 
approval by the Office of Contract Compliance 
prior to award of the contract. The awarding 
authority may also require contractors and 
suppliers to take part in a pre-registration, pre
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shall have application only to discriminatory 
employment practices by contractors or suppliers 
engaged in the performance of City contracts.

Apprenticeship where approved 
programs are functioning, and other on-the- 
job training for non-apprenticeable 
occupations;
2. Classroom preparation for the job when 
not apprenticeable;

Pre-apprenticeship education and

1.

Q. All contractors subject to the provisions of 
this section shall include a like provision in all 
subcontracts awarded for work to be performed 
under the contract with the City and shall impose 
the same obligations, including but not limited to 
filing and reporting obligations, on the 
subcontractors as are applicable to the contractor. 
Failure of the contractor to comply with this 
requirement or to obtain the compliance of its 
subcontractors with all such obligations shall 
subject the contractor to the imposition of any 
and all sanctions allowed by law, including but 
not limited to termination of the contractor's 
contract with the City.

3.
preparation;
4. Upgrading training and opportunities;
5. Encouraging the use of contractors, 
subcontractors and suppliers of all racial and 
ethnic groups, provided, however, that any 
contract subject to this ordinance shall 
require the contractor, subcontractor or 
supplier to provide not less than the 
prevailing wage, working conditions and 
practices generally observed in private 
industries in the contractor's, subcontractor's 
or supplier's geographical area for such 
work;
6. The entry of qualified women, minority 
and all other journeymen into the industry;

SECTION HISTORY

Amended by Ord. No. 147,030, Eff. 4-28-75; Paragraphs A., B., 
C„ Ord. No. 164,516, Eff. 4-13-89; Paragraphs B. and C„ Ord. 
No. 168,244, Eff. 10-18-92; Title and Section, Ord. No. 173,186, 
Eff. 5-22-00; Subsec. F, Ord. No. 173,285, Eff. 6-26-00, Oper. 7-1-

and
7. The provision of needed supplies or job 
conditions to permit persons with disabilities 
to be employed, and minimize the impact of 
any disability.

oo.

N. Any adjustments which may be made in the 
contractor's or supplier's work force to achieve 
the requirements of the City's Affirmative Action 
Contract Compliance Program in purchasing and 
construction shall be accomplished by either an 
increase in the size of the work force or 
replacement of those employees who leave the 
work force by reason of resignation, retirement 
or death and not by termination, layoff, demotion 
or change in grade.

O. Affirmative Action Agreements resulting 
from the proposed Affirmative Action Plan or 
the pre-registration, pre-bid, pre-proposal or pre
award conferences shall not be confidential and 
may be publicized by the contractor at his or her 
discretion.
Agreements become the property of the City and 
may be used at the discretion of the City in its 
Contract Compliance Affirmative Action 
Program.

Approved Affirmative Action

P. This ordinance shall not confer upon the City 
of Los Angeles or any Agency, Board or 
Commission thereof any power not otherwise 
provided by law to determine the legality of any 
existing collective bargaining agreement and

EXHIBIT D

(



BCA Form (7/6/00)

EQUAL EMPLOYMENT PRACTICES PROVISIONS 
Construction Contracts in excess of $1,000 or more but less than $5,000 and 

Nonconstruction Contracts of $1,000 or more but less than $100,000

Sec. 10.8,3. Equal Employment Practices Provisions.

Every non-conslniction contact with or on behalf of the City of Los Angeles for which the consideration is $1,000 or more, and every construction contract for 
which the consideration is $1,000 or more, shall contain the following provisions, which shall be designated as the EQUAL EMPLOYMENT PRACTICES 
provision of such contract:

During the performance of this contract, the contractor agrees and represents that it will provide equal employment practices and the contractor and each 
subcontractor hereunder will ensure that in his or her employment practices persons are employed and employees are treated equally and without regard to 
or because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic partner status, or medical conditioa

A.

1. This provision applies to work or service performed or materials manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new classifications of employees in any given craft, work or service category.
3. The contractor agrees to post a copy of Paragraph A hereof in conspicuous places at its place of business available to employees and applicants for 

employment.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will 
receive consideration for employment without regard to their race, religion, ancestry, rational origin, sex, sexual orientation, age, disability, marital status, 
domestic partner status, or medical condition.

B.

As part of the City’s supplier registration process, and/or at the request of the awarding authority, or the Board of Public Works, Office of Contract 
Compliance, the contractor shall certify in the specified format that he or she has not discriminated in the performance of City contracts against any 
employee or applicant for employment on the base or because of race, religion, national origin, ancestry, sex, sexual orientation, age, disability, marital 
status, domestic partner status, or medical condition,

C.

The contractor shall permit access to and may be required to provide certified copies of all of his or her records pertaining to employment and to 
employment practices by the awarding authority or the Office of Contract Compliance for the purpose of investigation to ascertain compliance with the 
Equal Employment Practices provisions of City contracts. On their or either of their request the contractor shall provide evidence that he or she has or will 
comply herewith.

D.

The failure of any contractor to comply with Die Equal Employment Practices provisions of this contract may be deemed to be a material breach of City 
contracts. Such failure shall only be established upon a finding to that effect by die awarding authority, on the basis of its own investigation or that of the 
Board of Public Works, Office of Contract Compliance. No such finding shall be made or penalties assessed except upon a full and fair hearing after notice 
and an opportunity to be heard has been given to the contractor.

E,

Upon a finding duly made that the contractor has failed to comply with the Equal Employment Practices provisions of a City contract, the contract may be 
forthwith canceled, terminated or suspended, in whole or in part, by the awarding authority, and all monies due or to become due hereunder may be 
forwarded to and retained by the City of Los Angeles. In addition thereto, such failure to comply may be the basis for a determination by the awarding 
authority or the Board of Public Works that the said contractor is an irresponsible bidder or proposer pursuant to the provisions of Section 371 of the 
Charter of the City of Los Angeles, hi the event of such a determination, such contractor shall be disqualified from being awarded a contract with City of 
Los Angeles for a period of two years, or until the contractor shall establish and cany out a program in conformance with the provisions hereof.

F.

Notwithstanding any other provision of this contract, the City of Los Angeles shall have any and all other remedies at law or in equity for any breach 
hereof.

G.

The Board of Public Works shall promulgate rules and regulations through the Office of Contract Compliance, and provide necessary forms and required 
language to the awarding authorities to be included in City Request for Bids or Request for Proposal packages or in supplier registration requirements for 
the implementation of the Equal Employment Practices provisions of this contract, and such rules and regulations and forms shall, so far as practicable, be 
similar to those adopted in applicable Federal Executive orders. No other rules, regulations or forms may be used by an awarding authority of the City to 
accomplish the contract Compliance program.

H.

Nothing contained in this contract shall be construed in any manner so as to require or permit any act which is prohibited by law.I.

At the time a supplier registers to do business with the City, or when an individual bid or proposal is submitted, the contractor shall agree to adhere to the 
Equal Employment Practices specified herein during the performance or conducted of City Contracts.

J.

Equal Employment Practices shall, without limitation as to the subject or nature of employment activity, be concerned with such employment practices as: 
L Hiring practices;
2. Apprenticeships where such approved programs are functioning, and other on-the-job training for non-apprenticeable occupations;
3. • Training and promotional opportunities; and
4. Reasonable accommodations for persons with disabilities.

K.

All contractors subject to the provisions of this section shall include a like provision in all subcontracts awarded for work to be performed under the contract 
with the City and shall impose the same obligations, including but not limited to filing and reporting obligations, on the subcontractors as are applicable to 
the contractor, Failure of the contractor to comply with this requirement or to obtain die compliance of its subcontractors with all such oblations shall 
subject the contractor to the imposition of any and all sanctions allowed by law, including but not limited to teimination of the contractor's contract with the 
City.
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AFFIRMATIVE ACTION PROGRAM PROVISIONS 
Construction Contracts of $5,000 or More and 

Nonconstruction Contracts of $100,000 or More

Sec. 10.8.4, Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the consideration is $100,000 or more and every construction contract with or 
on behalf of the City of Los Angeles for which the consideration is $5,000 or more shall contain the Mowing provisions which shall be designated as the 
AFFIRMATIVE ACTION PROGRAM provisions of such contract:

A. During the performance of a City contract, the contractor certifies and represents that the contractor and each subcontractor hereunder will adhere to an 
affirmative action program to ensure that in its employment practices, persons are employed and employees are treated equally and without regard to or because 
of race, religion, ancestry, national origin, sex, sexia! orientation, age, disability, marital status, domestic partner status, or medical condition.

1. This provision applies to work or services performed or materials manufactured or assembled in the United States.
2. Nothing in this section shall require or prohibit the establishment of new classifications of employees in any given craft, work or service category.
3. The contractor shall post a copy of Paragraph A hereof in conspicuous places at its place of business available to employees and applicants for employment.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to (heir race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic 
partner Status, or medical condition.

B.

C. As part of the City’s supplier registration process, and/or at the request of the awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor has not discriminated in the performance of City contracts against any employee or applicant 
for employment on foe basis or because of race, religion, ancestry, national origin, sex, sexual orientation, age, disability, marital status, domestic partner status, 
or medical condition.

The contractor shall permit access to and may be required to provide certified copies of all of its records pertaining to employment and to its employment 
practices by the awarding authority or the Office of Contract Compliance, for the purpose of investigation to ascertain compliance with the Affirmative Action 
Program provisions of City contracts, and on their or either of their request to provide evidence that it has or will comply therewith.

D.

E. The Mure of any contractor to comply with the Affirmative Action program provisions of City contracts may be deemed to be a material breach of contract. 
Such Mure shall only be established upon a finding to that effect by the awarding authority, on the basis of its own investigation or tot of the Board of Public 
Works, Office of Contract Compliance. No such finding shall be made except upon a full and feir hearing after notice and an opportunity to be heard has been 
given to the contractor.

F. Upon a finding duly made tot the contractor has breached the Affirmative Action Program provisions of a City contract, the contract may be forthwith canceled, 
terminated or suspended, in whole or in part, by the awarding authority, and all monies due or to become due hereunder may be forwarded to and retained by die 
City of Los Angeles. In addition thereto, such breach may be the basis for a determination by the awarding authority or the Board of Public Works tot the said 
contractor is an irresponsible bidder or proposer pursuant to the provisions of Section 371 of the Los Angeles City Charter. In the event of such determination, 
such contractor shall be disqualified from being awarded a contract with foe City of Los Angeles for a period of two years, or until he or she shall establish and 
cany out a program In conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the State of California, or die Board of Public Works of the City of Los Angeles, 
or any court of competent jurisdiction, that (be contractor has been guilty of a willful violation of the California Fair Employment and Housing Act, or the 
Affirmative Action Program provisions of a City contract, there may be deducted from the amount payable to the contractor by the City of Los angeles under the 
contract, a penalty of TEN DOLLARS ($10,00) for each person for each calendar day on which such person was discriminated against in violation of the 
provisions of a City contract.

G.

H. Notwithstanding any other provisions of a City contract, to City of Los Angeles shall have any and all other remedies at law or in equity for any breach hereof.

The public Works board of Commissioners shall promulgate rules and regulations through the Office of Contract Compliance and provide to to awarding 
authorities electronic and hard copy forms for the implementation of the Affirmative Action Program provisions of City contracts, and rules and regulations and 
forms shall, so far as practicable, be similar to those adopted in applicable Federal Executive Orders. No other rules, regulations or forms maybe used by an 
awarding authority of the City to accomplish this contract compliance program.

1.

Nothing contained in City contracts shall be construed in any manner so as to require or permit any act which is prohibited by law.
A-4
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The contractor shall submit an Affirmative Action Plan which shall meet the requirements of this Chapter at the time it submits its bid or proposal or at the time it 
registers to do business with the City. The plan shall be subject to approval by the Office of Contract Compliance prior to award of the contract. The awarding 
authority may also require contractors and suppliers to lake part in a pre-registration, pre-bid, pre-proposal, or pre-award conference in order to develop, improve 
or implement a qualifying Afifimnative Action Wan. Affimiative Action Programs developed pursuant to this section shall be effective for a period of twelve 
months from the (fate of approval by the Office of Contract Compliance, In case of prior submission of a plan, the contractor may submit documentation that it 
has an Affirmative Action Plan approved by the Office of Contract Compliance within the previous twelve months. If the approval is 30 days or less from 
expiration, the contractor must submit a new Plan to Che Office of Contract Compliance and that Plan must be approved before the contract is awarded.

K.

(1) Every contract of $5,000 or more which may provide construction, demolition, renovation, conservation or major maintenance of any kind shall in addition 
comply with (he requirements of Section 10,13 of the Los Angeles Administrative Code.

(2) A contractor may establish and adopt as its own Affirmative Action Plan, by affixing his or her signature thereto, an Affirmative Action Plan prepared and 
furnished by the Office of Contract Compliance, or it may prepare and submit its own Han for approval.

L. The Office of Contract Compliance shall annually supply the awarding authorities of the City with a list of contractors and suppliers who have developed 
Affirmative Action Programs. For each contractor and supplier the Office of Contract Compliance shall state the date the approval expires. The Office of 
Contract Compliance dull not withdraw its approval for any Affirmative Action Han or change the Affirmative Action Han after the date of contract award for 
the entire contract term without the mutual agreement of the awarding authority anti the contractor.

The Affimiative Action Han required to be submitted hereunder and fee pre-registration, pre-bid, pro-proposal or pre-award conference which may be required 
by the Board of Public Works, Office of Contract Compliance or the awarding authority shall, without limitation as to the subject or nature of employment 
activity, be concerned with such employment practices as:

M.

1. Apprenticeship where approved programs are functioning, and other on-the-job training for non-apprerdceable occupations;
2. Classroom preparation fcr the job when not apprenticeable;
3. Pre-apprenticeship education and preparation.
4. Upgrading training and opportunities;
5. Encouraging the use of contractors, subcontractors and suppliers of all racial and ethnic groups, provided, however, that any contract subject to this ordinance 

shall require the contractor, subcontractor or supplier to provide not less than the prevailing wage, working conditions and practices generally observed in 
private industries in the contractor’s, subcontractor’s or supplier’s geographical area for such work;

6. The entry of qualified women, minority arxl all other journeymen into the industry; anti
7. The provision of needed supplies or job conditi ons to permit persons wife disabilities to be employed, and minimize fee impact of any disability.

Any adjustments which may be made in fee contractor's or supplier's work force to achieve the requirements of fee city’s Affimiative Action Contract 
Compliance Program in purchasing and construction shall be accomplished by either an increase in the size of-the work force or replacement of those employees 
who leave the work force by reason of resignation, retirement or death and not by termination, layoff, demotion or change in grade.

N.

Affirmative Action Agreements resulting from the proposed Affirmative Action Han or the pre-registration, pre-hid, pre-proposal or pre-award conferences shall 
not be confidential and may be publicized by die contractor at his or hat discretion. Approved Affirmative Action Agreements become the property of the City 
and may be used at the discretion of the City in its Contract Compliance Affirmative Action Program.

O.

P. This ordinance shall not confer upon the City of Los Angeles or any Agency, Board or Commission thereof any power not otherwise provided by law to 
determine fee legality of any existing collective bargaining agreement and shall have application only to discriminatory employment practices by contractore or 
suppliers engaged in the performance of City contracts. '

All contractors subject to the provisions of this section shall include a like provision in all subcontracts awarded for work to be performed under the contract with 
fee City and shall impose fee same obligations, including but not limited to filing and reporting obligations, on the subcontractors as are applicable to the 
conttacior. Failure of the contractor to comply with this requirement or to obtain the compliance of its stfecontractois wife all such obligations shall subject the 
contractor to the imposition of any and all sanctions allowed by law, including but not limited to termination of the contractor’s contract wife the City.

Q.
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LOS ANGELES CITY AFFIRMATIVE ACTION MANDATORY PROVISIONS

Notwithstanding any other provision of this Division to the contrary, every construction contract involving an expenditure of $5,000 or more of 
City funds, except in cases of urgent necessity, as provided in Section 371 of the Charter of the city of Los Angeles and except as provided in 
Section 10.9 of this Code, shall contain as part of the contract an Affimiative Action Plan substantially as set forth in this section and which by 
die contractor’s signature affixed thereto, snail constitute and be established as the contractor’s Affirmative Action Plan. The Plan, which may 

planpioposea by the contractor or the City’s proposed Plan preparedby the Office of Contract Compliance, shall be subject to the approval 
of the Office of Contract Compliance prior to award of the contract. Tne Plan may consist of a Plan approved by the Office of Contract 

mpliance within the previous twelve months. If the previously approved Plan is 30 days or less from expiration, the contractor must submit a 
new Plan to the Office of Contract Compliance which mall be subject to approval before the contract may be awarded.

be a

Co

Sec. 10.13. Mandatory Provisions Pertaining to Nondiscrimination in Employment and Affirmative Action in Hiring Employees in the 
Performance of Work on Certain City Construction Contracts.

I. Construction Contracts Included.
The contractor shall not be eligible for an award of a City Construction Contract in excess of $5,000, unless the contractor has submitted 
as part of die bid a written Affimiative Action Plan embodying both (1) anticipated levels of minority*, women and all other staffing 
utilization, and (2) specific affimiative action steps directed at applying good faith efforts in a nondiscriminatory manner to recruit ana 
employ minority, women and all other potential staff or is deemed to have submitted such a program pursuant to Subsection 3 of this 
section. Both the anticipated levels and the affimiative action steps must be taken and applied in good faith and in a nondiscriminatory 
manner to attempt to meet the requirements of this section for all trades which are to be utilized on the project, whether subcontracted or
not.
*“Minority ” is defined as the term “minority person” is defined in subsection (f) of section 2000 of die California Public Contract Code.

2. Anticipated Utilization,
The plan must set forth anticipated minority, women, and all other staffing utilization by the contractor and all subcontractors on each

S' constructed by die City using toe trades within the area of jurisdiction of the Los Angeles Building and Construction Trades 
i within the City of Los Angeles in each work class and at all levels in terms of staff hours. Hie anticipated levels of minority, 

women and other staffing utilization shall be the levels at which each of those groups are represented in the relevant workforce in the 
Greater Los Angeles Area as determined by the U. S. Bureau of the Census and made available by the Office of Contract Compliance. 
Attainment of tne anticipated levels of utilization may only be used as an indicia of whether the contractor has complied with the 
requirements of this section and has applied its Affirmative Action Han in good faith and in a nondiscriminatory manner. Failure to attain 
the anticipated levels of utilization shall not, by itself, disqualify the contractor for award of a contract or subject the contractor to any 
sanctions or penalties.
In no event may a contractor utilize the requirements of this section in such a manner as to cause or result in discrimination against any 
person on account of race, color, religion, ancestry, age, disability, medical condition, marital status, domestic partner status, sex, sexual 
orientation, or national origin.

An Affirmative Action Plan.
The contractor certifies and agrees to immediately inclement good faith efforts measures to recruit and employ minority, women, and 
other potential staff in a nondiscriminatory manner including, but not limited to, the following actions. The contractor shall:

Recruit and make efforts to obtain such employees through:
Advertising employment opportunities in minority and other community news media. Notifying minority, women and other 
community organizations or employment opportunities.
Maintaining contact with schools with diverse populations of students to notify them of employment opportunities.
Encouraging present minority, women and other enployees to refer their friends and relatives.
Promoting after school and vacation employment opportunities for minority, women and other youth.
Validating all job specifications, selection requirements, tests, etc.
Maintaining a file of names and addresses of each worker referred to the contractor and what action was taken concerning such 
worker.
Notifying the appropriate awarding authority of the City and the Office of Contract Compliance in writing when a union with 
whom the contractor has a collective bargaining agreement has failed to refer a minority, woman or other worker,

Continually evaluate personnel practices to assure that hiring, upgrading, promotions, transfers, demotions and layoffs are made in 
nondiscriminatory manner so as to achieve and maintain a diverse work force.
Utilize training programs and assist minority, women and other employees in locating, qualifying for and engaging in such training 
programs to enhance their skills and advancement.
Secure cooperation or compliance from the labor referral agency to the contractor’s contractual affirmative action obligations.
Establish a 
have the au

3.

a.
(1)

(2)

(3)
(4)
(5)
(6)

(7)

b.

c.

d,
person at the management level of the contracting entity to be the Equal Employment Opportunity Office; 
thority to disseminate and enforce the company’s Equal Employment and Affirmative Action Policies.

; such individual tqe.

A-«
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f. Maintain such records as are necessary to determine compliance with equal employment and affirmative action obligations, and 
making such records available to City, State and Federal authorities upon request.

BCA Form (7/6/00) ' .

The contractor shall make a good faith effort with respect to apprenticeship and training program to:
a. Recruit and refer minority, women and other employees to such programs;
b. Establish training programs within fee company and/or its association that will prepare minority, women and other employees for

advancement opportunities. .
c. Abide by the requirements of the Labor Code of the State of California with respect to the provision of apprenticeship job 

opportunities.

4.

The contractor shall establish written company policies, rules, and procedures which shall be encompassed in a company-wide Affirmative 
Action PJan for all its operations and contracts. Said policies shall be provided to all employees, subcontractors, vendors, unions and all 
others with whom fee contractor may become involved in fulfilling any of its contracts. Tne company’s Affirmative Action Plan shall 
encompass fee requirements contained herein as a minimum and shall be submitted wife its bid to fee appropriate awarding authority of the 
City and to the Office of Contract Compliance of fee City.

Where problems are experienced by the contractor in complying wife its obligations pursuant to this section, the contractor shall document 
its good faith effort to comply with the requirements by fee following procedure. The contractor shall state:
a. What steps were taken, how and on what date.
b. To whom those efforts were directed,
c. The responses received, from whom and when.
d. What other steps were taken or will he taken to comply and when.
e. Why the contractor has been or will be unable to comply.

The contractor shall complete and file, and require each of its known subcontractors to complete and file wife the contractor’s bid for fee 
subject project an acceptable Affirmative Action Plan.

5.

6.

7.

The contractor shall submit and require each, of its subcontractors to submit an Ethnic Composition of the Company’s Total Work Force 
(by employees) prior to fee date of award of fee contract. ’

8.

No contract shall be executed until the appropriate awarding authority of fee City of Los Angeles, and fee Federal funding agency (if 
Federal fends are involved), has determined in writing feat such contractor has executed and filed wife the awarding authority ana fee City 
Office of Contract Compliance fee required Affirmative Action Plan.

9.

It shall be no excuse that fee union with which fee contractor has a collective bargaining agreement providing for referral, exclusive or 
otherwise, failed to refer minority, women or other employees.

10.

Subject to this subsection the contractor shall execute such further forms and documentation at such times and as may be required by fee 
appropriate awarding authority of fee City of Los Angeles.

11.

Where fee contractor has failed to comply with fee requirements contained in this section, any and all sanctions allowed by law may be 
imposed upon fee contractor,

12.

The Office of Contract Compliance within the Department of Public Works shall be responsible for administering fee City’s Contract 
Compliance Program in the manner described in Sections 22.359 through 22.359.5 of this Code.

13.

All contractors subject to fee provisions of this section shall include a like provision in all subcontracts awarded for work to be performed 
under fee contract wife fee City and shall inpose the same obligations, including but not limited to filing and reporting obligations, on the 
subcontractors as are applicable to fee contractor. Failure of the contractor to comply with this requirement or to obtain fee compliance of 
its subcontractors wife ail such obligations shall subject fee contractor to the imposition of any and all sanctions allowed by law, including 
but not limited to tenninadon of fee contractor’s contract wife the City.

14.

By its execution hereof, fee contractor accepts and submits the foregoing as its Affirmative Action Plan.

OFFICER’S SIGNATURESDATE
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 11

LIVING WAGE ORDINANCE

Nothing less than the living wage should be paid 
by the recipients of City financial assistance 
themselves. Whether they be engaged in 
manufacturing or some other line of business, the 
City does not wish to foster an economic climate 
where a lesser wage is all that is offered to the 
working poor. The same adverse social 
consequences from such inadequate compensation 
emanate just as readily from manufacturing, for 
example, as service industries. This article is meant 
to protect these employees as well.

Sec. 10.37 Legislative Findings.

The City awards many contracts to private firms 
to provide services to the public and to City 
government. Many lessees or licensees of City 
property perform services that affect the proprietary 
interests of City government in that their performance 
impacts the success of City operations. The City also 
provides financial assistance and funding to others 
for the purpose of economic development or job 
growth. The City expends grant funds under 
programs created by the federal and state 
governments. Such expenditures serve to promote 
the goals established for those programs by such 
governments and similar goals of the City. The City 
intends that the policies underlying this article serve 
to guide the expenditure of such funds to the extent 
allowed by the laws under which such grant 
programs are established.

The City holds a proprietary interest in the work 
performed by many employees employed by lessees 
and licensees of City property and by their service 
contractors and subcontractors. In a very real sense, 
the success or failure of City operations may turn on 
the success or failure of these enterprises, for the City 
has a genuine stake in how the public perceives the 
services rendered for them by such businesses. 
Inadequate compensation of these employees 
adversely impacts the performance by the City’s 
lessee or licensee and thereby does the same for the 
success of City operations. By the 1998 amendment 
to this article, recognition is given to the prominence 
of this interest at those facilities visited by the public 
on a frequent basis, including but not limited to, 
terminals at Los Angeles International Airport, Ports 
O’Call Village in San Pedro, and golf courses and 
recreation centers operated by the Department of 
Recreation and Parks. This article is meant to cover 
all such employees not expressly exempted.

Experience indicates that procurement by 
contract of services has all too often resulted in the 
payment by service contractors to their employees of 
wages at or slightly above the minimum required by 
federal and state minimum wage laws. Such minimal 
compensation tends to inhibit the quantity and quality 
of services rendered by such employees to the City 
and to the public. Underpaying employees in this 
way fosters high turnover, absenteeism, and 
lackluster performance. Conversely, adequate 
compensation promotes amelioration of these 
undesirable conditions. Through this article the City 
intends to require service contractors to provide a 
minimum level of compensation that will improve the 
level of services rendered to and for the City.

Requiring payment of the living wage serves both 
proprietary and humanitarian concerns of the City. 
Primarily because of the latter concern and 
experience to date regarding the failure of some 
employers to honor their obligation to pay the living 
wage, the 1998 amendments introduce additional 
enforcement mechanisms to ensure compliance with 
this important obligation. Non-complying employers 
must now face the prospect of paying civil penalties, 
but only if they fail to cure non-compliance after 
having been given formal notice thereof. Where non
payment is the issue, employers who dispute 
determinations of non-compliance may avoid civil 
penalties as well by paying into a City holding

The inadequate compensation typically paid 
today also fails to provide service employees with 
resources sufficient to afford life in Los Angeles. It 
is unacceptable that contracting decisions involving 
the expenditure of City funds should foster conditions 
placing a burden on limited social services. The City, 
as a principal provider of social support services, has 
an interest in promoting an employment environment 
that protects such limited resources. In requiring the 
payment of a higher minimum level of compensation, 
this article benefits that interest.
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assistance such as through tax legislation, in 
accordance with the following monetary limitations. 
Assistance given in the amount of one million dollars 
($1,000,000) or more in any twelve-month period 
shall require compliance with this article for five 
years from the date such assistance reaches the one 
million dollar ($1,000,000) threshold. For assistance 
in any twelve-month period totaling less than one 
million dollars ($1,000,000) but at least one hundred 
thousand dollars ($100,000), there shall be 
compliance for one year if at least one hundred 
thousand dollars ($100,000) of such assistance is 
given in what is reasonably contemplated at the time 
to be on a continuing basis, with the period of 
compliance beginning when the accrual during such 
twelve-month period of such continuing assistance 
reaches the one-hundred thousand dollar ($100,000) 
threshold.

account the monies in dispute. Employees should not 
fear retaliation, such as by losing their jobs, simply 
because they claim their right to the living wage, 
irrespective of the accuracy of the claim. The 1998 
amendments strengthen the prohibition against 
retaliation to serve as a critical shield against such 
employer misconduct.

SECTION HISTORY

Article and Section Added by Ord. No. /11,547, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,336. Efj 1-14-99.

Sec. 10.37.1 Definitions.

The following definitions shall apply throughout 
this article:

(a) ’Airport" means the Department of Airports 
and each of the airports which it operates.

Categories of such assistance include, but are not 
limited to, bond financing, planning assistance, tax 
increment financing exclusively by the City, and tax 
credits, and shall not include assistance provided by 
the Community Development Bank. City staff 
assistance shall not be regarded as financial 
assistance for purposes of this article. A loan shall 
not be regarded as financial assistance. The 
forgiveness of a loan shall be regarded as financial 
assistance. A loan shall be regarded as financial 
assistance to the extent of any differential between 
the amount of the loan and the present value of the 
payments thereunder, discounted over the life of the 
loan by the applicable federal rate as used in 26 
U.S.C. Sections 1274(d), 7872(1). A recipient shall 
not be deemed to include lessees and sublessees.

(b) 'Airport Employer" means an Employer, as 
the term is defined in this section, at the Airport.

(c) 'Airport Employee" means an Employee, as 
the term is defined in this section, of an Airport 
Employer.

‘Awarding authority” means that subordinate 
or component entity or person of the City (such as a 
department) or of the financial assistance recipient 
that awards or is otherwise responsible for the 
administration of a service contract oj public lease or 
license, or, where there is no such subordinate or 
component entity or person, then the City or the City 
financial assistance recipient.

(d)

A recipient shall be exempted from application of 
this article if: (1) it is in its first year of existence, 
in which case the exemption shall last for one (1) 
year, (2) it employs fewer than five (5) employees 
for each working day in each of twenty (20) or more 
calendar weeks in the current or preceding calendar 
year, or (3) it obtains a waiver as provided herein. 
A recipient - who employs the long-term unemployed 
or provides trainee positions intended to prepare 
employees for permanent positions, and who claims 
that compliance with this article would cause an 
economic hardship - may apply in writing to the City 
department or office administering such assistance, 
which department or office which shall forward such 
application and its recommended action on it to the

‘City” means the City of Los Angeles and all 
awarding authorities thereof, including those City 
departments which exercise independent control over 
their expenditure of funds, but excludes the 
Community Redevelopment Agency of the City of 
Los Angeles (“CRA”). The CRA is urged, however, 
to adopt a policy similar to that set forth in this 
article.

(e)

City financial assistance recipient” means 
any person who receives from the City discrete 
financial assistance for economic development or job 
growth expressly articulated and identified by the 
City, as contrasted with generalized financial

(f>
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licensee, or public sublicensee and who is required to 
have a business tax registration certificate by Los 
Angeles Municipal Code §§ 21.00 - 21.198 
successor ordinance or, if expressly exempted by the 
Code from such tax, would otherwise be subject to 
the tax but for such exemption; provided, however, 
that corporations organized under §501(c)(3) of the 
United States Internal Revenue Code of 1954, 26 
U.S.C. §501(c)(3), whose chief executive officer 
earns a salary which, when calculated on an hourly 
basis, is less than eight (8) times the lowest wage 
paid by the corporation, shall be exempted as to all 
employees other than child care workers.

City Council. Waivers shall be affected by Council 
resolution.

or
(g) Contractor” means any person that enters 
into: (1) a service contract with the City, (2) a 
service contract with a proprietary lessee or licensee 
or sublessee or sublicensee, or (3) a contract with a 
City financial assistance recipient to assist the 
recipient in performing the work for which the 
assistance is being given. Vendors, such as service 
contractors, of City financial assistance recipients 
shall not be regarded as contractors except to the 
extent provided in Subsection (i).*

‘Person” means any individual, proprietorship, 
partnership, joint venture, corporation, limited 
liability company, trust, association, or other entity 
that may employ individuals or enter into contracts.

(k)“Technical correction due to re-lettering of 
subsections:
"Subsection (i)".

Subsection (O' corrected to

(h) “Designated Administrative Agency (DAA)” 
means the Department of Public Works, Bureau of 
Contract Administration, who shall bear 
administrative responsibilities underthis article.

(1) ‘Public lease or license”.

(a) Except as provided in (l)(b)*, “Public lease 
or license” means a lease or license of City property 
on which services are rendered by employees of the 
public lessee or licensee or sublessee or sublicensee, 
or of a contractor or subcontractor, but only where 
any of the following applies:

‘Employee” means any person - who is not a 
managerial, supervisory, or confidential employee 
and who is not required to possess an occupational 
license - who is employed (1) as a service 
employee of a contractor or subcontractor on or 
under the authority of one or more service contracts 
and who expends any of his or her time thereon, 
including but not limited to: hotel employees,
restaurant, food service or banquet employees; 
janitorial employees; security guards; parking 
attendants; nonprofessional health care employees; 
gardeners; waste management employees; and 
clerical employees; (2) as a service employee - of a 
public lessee or licensee, of a sublessee or 
sublicensee, or of a service contractor or 
subcontractor of a public lessee or licensee, or 
sublessee or sublicensee - who works on the leased or 
licensed premises; (3) by a City financial 
assistance recipient who expends at least half of his 
or her time on the funded project; or (4) by a 
service contractor or subcontractor of a City financial 
assistance recipient and who expends at least half of 
his or her time on the premises of the City financial 
assistance recipient directly involved with the 
activities funded by the City.

(i)

Technical correction due to re-lettering of 
subsections: "(i) (b)" corrected to "(1) (b)".

The services are rendered on premises at 
least a portion of which is visited by substantial 
numbers of the public on a frequent basis 
(including, but not limited to, airport passenger 
terminals, parking lots, golf courses, recreational 
facilities); or

(1)

Any of the services could feasibly be 
performed by City employees if the awarding 
authority had the requisite financial and staffing 
resources; or

(2)

The DAA has determined in writing that 
coverage would further the proprietary interests of 
the City.

(3)

(b) A public lessee or licensee will be exempt from 
the requirements of this article subject to the 
following limitations:

‘Employer” means any person who is a City 
financial assistance recipient, contractor, 
subcontractor, public lessee, public sublessee, public

(j)
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of twenty-five thousand dollars ($25,000) and a 
contract term of at least three (3) months; but only 
where any of the following applies: (1) 
some of the services rendered are rendered by 
employees whose work site is on property owned by 
the City, (2) 
performed by City employees if the awarding 
authority had the requisite financial and staffing 
resources, or (3) 
writing that coverage would further the proprietary 
interests of the City.

The lessee or licensee has annual gross 
revenues of less than the annual gross revenue 
threshold, three hundred fifty thousand dollars 
($350,000), from business conducted on City 
property;

(1)

at least

the services could feasibly be
(2) The lessee or licensee employs no more than 
seven (7) people total in the company on and off 
City property; the DAA has determined in

(3) To qualify for this exemption, the lessee or 
licensee must provide proof of its gross revenues 
and number of people it employs in the company’s 
entire workforce to the awarding authority as 
required by regulation;

“Subcontractor” means any person not an 
employee that enters into a contract (and that 
employs employees for such purpose) with (1) a 
contractor or subcontractor to assist the contractor in 
performing a service contract or (2) a contractor or 
subcontractor of a proprietary lessee or licensee or 
sublessee or sublicensee to perform or assist in 
performing services on the leased or licensed 
premises. Vendors, such as service contractors or 
subcontractors, of City financial assistance recipients 
shall not be regarded as subcontractors except to the 
extent provided in Subsection (i).*

(n)

(4) Whether annual gross revenues are less than 
three hundred fifty thousand dollars ($350,000) 
shall be determined based on the gross revenues for 
the last tax year prior to application or such other 
period as may be established by regulation;

(5) The annual gross revenue threshold shall be 
adjusted annually at the same rate and at the same 
time as the living wage is adjusted under section 
10.37.2 (a): ♦Technical correction due to re-lettering of 

subsections:
"Subsection (i)".

(f)'Subsection corrected to

A lessee or licensee shall be deemed to 
employ no more than seven (7) people if the 
company’s entire workforce worked an average of 
no more than one thousand two-hundred fourteen 
(1,214) hours per month for at least three-fourths 
(3/4) of the time period that the revenue limitation 
is measured;

(6)

(o) ‘Willful violation” means that the employer 
knew of his, her, or its obligations under this article 
and deliberately failed or refused to comply with its 
provisions.

SECTION HISTORY

(7) Public leases and licenses shall be deemed to 
include public subleases and sublicenses; Added by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Subsec. 
(e), Ord. No. 176,155, Eff. 9-22-04; Subsec. (e), Ord. No. 176,283, 
Eff. 12-25-04, Oper. 9-22-04; Subsecs, (a) through (!) re-lettered 
(d) through (o), respectively and new Subsecs, (a), (b), and (c) 
added, Ord. No. 180,877, Eff. 10-19-09.

(8) If a public lease or license has a term of more
than two (2) years, the exemption granted pursuant 
to this section shall expire after two (2) years but 
shall be renewable in two-year increments upon 
meeting the requirements therefor at the time of the 
renewal application or such period established by 
regulation.

Sec. 10.37.2 Payment of Minimum Compensation 
to Employees.

(a) Wages. Employers shall pay Employees a 
wage of no less than the hourly rates set under the 
authority of this article. The initial rates were seven 
dollars and twenty-five cents ($7.25) per hour with 
health benefits, as described in this article, or 
otherwise eight dollars and fifty cents ($8.50) per

‘Service contract” means a contract let to a 
contractor by the City primarily for the furnishing of 
services to or for the City (as opposed to the purchase 
of goods or other property or the leasing or renting of 
property) and that involves an expenditure in excess

(m)
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Airport Employees cannot waive the health benefits 
offered by an Airport Employer when the Airport 
Employer does not require an out-of-pocket 
contribution by the Airport Employee. Consistent 
with and as shall be reflected in the hourly rates 
payable to Airport Employees as provided in 
10.37.2(a) above, the amount of payment for health 
benefits by Airport Employers shall be adjusted 
annually to correspond with adjustments, if any, to 
retirement benefits paid to members of the Los 
Angeles City Employees Retirement System 
(LACERS), made by the CERS Board of 
Administration under § 4.1040. The Office of 
Administrative and Research Services shall so advise 
the DAA of any such change by June 1 of each year 
and of the required new hourly payments, if any. On 
the basis of such report, the DAA shall publish a 
bulletin announcing the adjusted payment, which 
shall take effect upon such publication.

hour without health benefits. With the annual 
adjustment effective July 1, 2009, together with all 
previous annual adjustments as provided by this 
subsection, such rates are ten dollars and thirty cents 
($10.30) per hour with health benefits or, if health 
benefits are not provided, then fourteen dollars and 
eighty cents ($14.80) per hour for Airport Employees 
and eleven dollars and fifty-five cents ($11.55) per 
hour for all other Employees. The hourly rate with 
health benefits to be paid to all Employees and the 
hourly rate without health benefits to be paid to 
Airport Employees shall be adjusted annually to 
correspond with adjustments, if any, to retirement 
benefits paid to members of the Los Angeles City 
Employees Retirement System (LACERS), made by 
the CERS Board of Administration under § 4,1040. 
The Office of Administrative and Research Services 
shall so advise the DAA of any such change by June 
1 of each year and of the required new hourly rates, if 
any. On the basis of such report, the DAA shall 
publish a bulletin announcing the adjusted rates, 
which shall take effect upon such publication.

Periodic Review. At least once every three 
years, the Office of Administrative and Research 
Services shall review the health benefit payment by 
Airport Employers set forth in 10.37.3(a) to 
determine whether the payment accurately reflects 
the cost of health care and to assess the impacts of the 
health benefit payment on Airport Employers and 
Airport Employees and shall transmit a report with its 
findings to the Council.

(b)

Compensated Days Off. Employers shall 
provide at least twelve (12) compensated days off per 
year for sick leave, vacation, or personal necessity at 
the employee’s request. Employers shall also permit 
employees to take at least an additional ten (10) days 
a year of uncompensated time to be used for sick 
leave for the illness of the employee or a member of 
his or her immediate family where the employee has 
exhausted his or her compensated days off for that 
year.

(b)

SECTION HISTORY

Added by Ord. No. 171.547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99: In 
Entirety, Ord. No. 180,877, Eff. 10-19-09.SECTION HISTORY

Sec. 10.37.4 Notifying Employees of their Potential 
Right to the Federal Earned Income Credit.Added by Ord. No. 171,547, Eff. 5-5-97.

Amended by: In Entirety, Ord. No. 172,336, Ejf. 1-14-99; Subsec. 
(a), Ord. No. 173,285, Eff. 6-26-00, Opel: 7-1-00; Subsec. (a), 
Ord. No. 180,877. Eff. 10-19-09. Employers shall inform employees making less than 

twelve dollars ($12) per hour of their possible right to 
the federal Earned Income Credit ("EIC") under § 32 
of the Internal Revenue Code of 1954, 26 U.S.C. 
§ 32, and shall make available to employees forms 
informing them about the EIC and forms required to 
secure advance EIC payments from the employer.

Sec. 10.37.3 Health Benefits.

(a) Health Benefits. The health benefits required 
by this article shall consist of the payment of at least 
four dollars and fifty cents ($4.50) per hour by 
Airport Employers and at least one dollar and twenty- 
five cents ($1.25) per hour by all other Employers 
towards the provision of health care benefits for 
Employees and their dependents. Proof of the 
provision of such benefits must be submitted to the 
awarding authority to qualify for the wage rate in 
Section 10.37(a) for Employees with health benefits.

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.5 Retaliation Prohibited.
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the City to terminate the contract and otherwise 
pursue legal remedies that may be available. Such 
contracts shall also include a pledge that there shall 
be compliance with federal law proscribing 
retaliation for union organizing.

Neither an employer, as defined in this article, nor 
any other person employing individuals shall 
discharge, reduce in compensation, or otherwise 
discriminate against any employee for complaining to 
the City with regard to the employer's compliance or 
anticipated compliance with this article, for opposing 
any practice proscribed by this article, for 
participating in proceedings related to this article, for 
seeking to enforce his or her rights under this article 
by any lawful means, or for otherwise asserting rights 
under this article.

(d) An employee claiming violation of this article 
may report such claimed violation to the DAA which 
shall investigate such complaint. Whether based 
upon such a complaint or otherwise, where the DAA 
has determined that an employer has violated this 
article, the DAA shall issue a written notice to the 
employer that the violation is to be corrected within 
ten (10) days. In the event that the employer has not 
demonstrated to the DAA within such period that it 
has cured such violation, the DAA may then:

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,336. Eff 1-14-99.

(1) Request the awarding authority to declare a 
material breach of the service contract, public lease 
or license, or financial assistance agreement and 
exercise its contractual remedies thereunder, which 
are to include, but not be limited to, termination of 
the service contract, public lease or license, or 
financial assistance agreement and the return of 
monies paid by the City for services not yet 
rendered.

Sec. 10.37.6 Enforcement.

(a) An employee claiming violation of this article 
may bring an action in the Municipal Court or 
Superior Court of the State of California, as 
appropriate, against an employer and may be 
awarded:

For failure to pay wages required by this 
article - back pay for each day during which the 
violation continued.

(1)

Request the City Council to debar the 
employer from future City contracts, leases, and 
licenses for three (3) years or until all penalties and 
restitution have been fully paid, whichever occurs 
last. Such debarment shall be to the extent 
permitted by, and under whatever procedures may 
be required by, law.

(2)

For failure to pay medical benefits - the 
differential between the wage required by this 
article without benefits and such wage with 
benefits, less amounts paid, if any, toward medical 
benefits.

(2)

Request the City Attorney to bring a civil 
action against the employer seeking:
(3)(3) For retaliation - reinstatement, back pay, or 

other equitable relief the court may deem 
appropriate.

Where applicable, payment of all unpaid 
wages or health premiums prescribed by this 
article; and/or

(i)

(4) For willful violations, the amount of monies 
to be paid under (1) - (3) shall be trebled.

(ii) A fine payable to the City in the amount of 
up to one hundred dollars ($100) for each 
violation for each day the violation remains 
uncured.

The court shall award reasonable attorney’s 
fees and costs to an employee who prevails in any 
such enforcement action and to an employer who so 
prevails if the employee’s suit was frivolous.

(b)

Where the alleged violation concerns non-payment of 
wages or health premiums, the employer will not be 
subject to debarment or civil penalties if it pays the 
monies in dispute into a holding account maintained

(c) Compliance with this article shall be required 
in all City contracts to which it applies, and such 
contracts shall provide that violation of this article 
shall constitute a material breach thereof and entitle
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on compliance to the City Council no less frequently 
than annually.

by the City for such purpose. Such disputed monies 
shall be presented to a neutral arbitrator for binding 
arbitration. The arbitrator shall determine whether 
such monies shall be disbursed, in whole or in part, to 
the employer or to the employees in question. 
Regulations promulgated by the DAA shall establish 
the framework and procedures of such arbitration 
process. The cost of arbitration shall be borne by the 
City, unless the arbitrator determines that the 
employer’s position in the matter is frivolous, in 
which event the arbitrator shall assess the employer 
for the full cost of the arbitration. Interest earned by 
the City on monies held in the holding account shall 
be added to the principal sum deposited, and the 
monies shall be disbursed in accordance with the 
arbitration award. A service charge for the cost of 
account maintenance and service may be deducted 
therefrom.

During the first, third, and seventh years of this 
article’s operation since May 5, 1997, and every third 
year thereafter, the Office of Administrative and 
Research Services and the Chief Legislative Analyst 
shall conduct or commission an evaluation of this 
article’s operation and effects. The evaluation shall 
specifically address at least the following matters: 

how extensively affected employers are 
complying with the article; (b) how the article is 
affecting the workforce composition of affected 
employers; (c) how the article is affecting 
productivity and service quality of affected 
employers; (d) how the additional costs of the 
article have been distributed among workers, their 
employers, and the City. Within ninety days of the 
adoption of this article, these offices shall develop 
detailed plans for evaluation, including a 
determination of what current and future data will be 
needed for effective evaluation.

(a)

(e) Notwithstanding any provision of this Code or 
any other ordinance to the contrary, ivo criminal 
penalties shall attach for violation of this article.

SECTION HISTORYSECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99: Ord. 
No. 173,285, Eff. 6-26-00, Oper. 7-1-00: Ord. No. 173,747, Eff. 2
24-01.

Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, EjJ. 1-14-99: Subsec. 
(d), Para. (1), Ord. No. 173,747, Eff. 2-24-01.

Sec. 10.37.7 Administration.
Sec. 10.37.8 Exclusion of Service Contracts from 
Competitive Bidding Requirement.The City Council shall by resolution designate a 

department or office, which shall promulgate rules 
for implementation of this article and otherwise 
coordinate administration of the requirements of this 
article (“designated administrative agency” - DAA). 
The DAA shall monitor compliance, including the 
investigation of claimed violations, and shall 
promulgate implementing regulations consistent with 
this article. The DAA shall also issue determinations 
that persons are City financial assistance recipients, 
that particular contracts shall be regarded as “service 
contracts” for purposes of Section 10.37. lfih and that 
particular leases and licenses shall be regarded as 
“public leases” or “public licenses” for purposes of 
Section 10.37. Hi), when it receives an application for 
a determination of non-coverage or exemption as 
provided for in Section 10.37.13. The DAA shall 
also establish employer reporting requirements on 
employee compensation and on notification about 
and usage of the federal Earned Income Credit 
referred to in Section 10.37.4. The DAA shall report

Service contracts otherwise subject to 
competitive bid shall be let by competitive bid if they 
involve the expenditure of at least two-million dollars 
($2,000,000). Charter Section 372 shall not be 
applicable to service contracts.

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Ord. 
No. 173,285, Eff 6-26-00, Oper. 7-1-00.

Sec. 10.37.9 Coexistence with Other Available 
Relief for Specific Deprivations of Protected 
Rights.

This article shall not be construed to limit an 
employee's right to bring legal action for violation of 
other minimum compensation laws.
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consummated after the effective date of such 
ordinance and (2) amendments to service contracts, 
public leases or licenses and City financial assistance 
recipient agreements which are consummated after 
the effective date of such ordinance and which 
provide additional monies or which extend the term.

SECTION HISTORY

Article and Section Added by Ord. No. 171,54?, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,356, Eff. 1-14-99.

Sec. 10.37.10 Expenditures Covered.

This article shall apply to the expenditure - 
whether through aid to City financial recipients, 
service contracts let by the City, or service contracts 
let by its financial assistance recipients — of funds 
entirely within the City's control and to other funds, 
such as federal or state grant funds, where the 
application of this article is consonant with the laws 
authorizing the City to expend such other funds.

(d) 2009 Amendment. The provisions of this article 
as amended by the 2009 ordinance shall become 
operative ninety (90) days following the effective 
date of the 2009 ordinance.

SECTION HISTORY

Added by Ord. No. 171,547, Eff. 5-5-97.
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99; Subsec. 
(b). Subsec. (c) Added, Ord. No. 173,747, Eff 2-24-01; Subsec. (d) 
Added, Ord. No. 180,877, Eff. 10-19-09. '

SECTION HISTORY

Article and Section Added by Ord. No. 111,547, Eff. 5-5-97. 
Amended by. In Entirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.12 Supersession by Collective 
Bargaining Agreement.

Sec. 10.37.11 Timing of Application.
Parties subject to this article may by collective 

bargaining agreement provide that such agreement 
shall supersede the requirements of this article.(a) Original 1997 Ordinance. The provisions of this 

article as enacted by City Ordinance No. 171,547, 
effective May 5, 1997, shall apply to (1) contracts 
consummated and financial assistance provided after 
such date, (2) contract amendments consummated 
after such date and before the effective date of the 
1998 ordinance which themselves met the 
requirements of former Section 10.37.1(h) (definition 
of “service contract”) or which extended contract 
duration, and (3) supplemental financial assistance 
provided after May 5, 1997 and before the effective 
date of the 1998 ordinance which itself met the 
requirements of Section 10.37.1(c).

SECTION HISTORY

Article and Section Added by Ord. No. 171,547, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,336, Eff. 1-14-99.

Sec. 10.37.13 Liberal Interpretation of Coverage; 
Rebuttable Presumption of Coverage.

The definitions of “City financial assistance 
recipient” in Section 10.37.1(c). of “public lease or 
license” in Section 10.37.1 fi). and of “service 
contract” in Section 10.37.1 (i) shall be liberally 
interpreted so as to further the policy objectives of 
this article. All recipients of City financial assistance 
meeting the monetary thresholds of Section 
10.37.1(c), all City leases and licenses (including 
subleases and sublicenses) where the City is the 
lessor or licensor, and all City contracts providing for 
services that are more than incidental, shall be 
presumed to meet the corresponding definition just 
mentioned, subject, however, to a determination by 
the DAA of non-coverage or exemption on any basis 
allowed by this article, including, but not limited to, 
non-coverage for failure to satisfy such definition. 
The DAA shall by regulation establish procedures for 
informing persons engaging in such transactions with

(b) 1998 Amendment. The provisions of this article 
as amended by the 1998 ordinance shall apply to
(1) service contracts, public leases or licenses, and 
financial assistance agreements consummated after 
the effective date of such ordinance and
(2) amendments, consummated after the effective 
date of such ordinance, to service contracts, public 
leases or licenses, and financial assistance 
agreements that provide additional monies or which 
extend term.

(c) 2000 amendment. The provisions of this article 
as amended by the 2000 ordinance shall apply to 
(1) service contracts, public leases or public licenses 
and City financial assistance recipient agreements
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the City of their opportunity to apply for a 
determination of non-coverage or exemption and 
procedures for making determinations on such 
applications.

SECTION HISTORY

Added by Ord. No. 172,336, Eff. 1-14-99. 
Amended by: Ord. No. 173,747, Eff. 2-24-01.

Sec. 10.37.14 Severability

If any provision of this article is declared legally 
invalid by any court of competent jurisdiction, the 
remaining provisions shall remain in full force and 
effect.

SECTION HISTORY

Article and Section Added by Ord. No. 111,547, Eff. 5-5-97. 
Amended by: In Entirety, Ord. No. 172,336, EfJ. 1-14-99
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emmcotiwssioN Ethics Commission 
200 N Spring Street 
City Hall — 24th Fleer 
Los Angeles, C A 90012 
(213)978-1980 
ethlcs.laclty.org

Prohibited Contributors (Bidders) 
Form 55

This form must be completed in its entirety and submitted with your bid or proposal to the City 
department that is awarding the contact. Failure to submit a completed form may affect your bid or 
proposal, if you have questions about this form, please contact the Ethics Commission.

0 Original filing D Amended filing (original signed last amendment signed onon

Reference Number <biO or contract number, if applicable) t

PNF - LAX, Inc. Leass dated 12/20/2002
Date Bid Submitted:

Lease assumed by LAWA 2009

Description of Contract (title of RFParrf services to be provided)! 
Ground Lease

City Department Awarding the Contract:
i

Carol Wianecki, Property Manager

BIDDERINFQRMATION
PNF - LAX, Inc.Name:
2060 Mt. Paran Rd ., N.W., STE 207, Atlanta GA 30327

Address:

mdeadeerick@pnf.com 404-364-8117
Email: Phone:

SCHEDULE SUMMARY
Please complete all three of the following:

1. SCHEDULE A — Bidder’s Principals (check one)

□ The bidder is the individual listed above and has no other principals (Schedule A is not 
required).

□ The bidder is the individual listed above or an entity and has other principals, who are listed on 
the attached Schedule A pages.

2. SCH EDULE B — Subcontractors and Their Principals (check one)

0 The bidder has no subcontractors on this bid or proposal whose subcontracts are worth 
$100,000 or more (Schedule B is not required).

□ The bidder has one or more subcontractors on this bid or proposal with subcontracts worth 
$100,000 or more, and those subcontractors and their principals are listed on the attached 
Schedule B pages.

3. TOTAL NUMBER OF PAGES SUBMITTED (including this cover page): 3

BIDDER’S CERTIFICATION
I certify that I understand will comply with, and have notified my principals and subcontractors of the requirements and 
restrictions in Los Angeles City Chatter section 470(c)(12) and any related ordinances. / certify under penalty of perjury under 
the laws of the City of Los Angeles and the state of California that the infqrma 000,provided on this form and the attached pages 
is true and complete to the best of my knowledge and belief. , i j f

3 OI Signature: Al
Name:

/

S'ADate:

*>L ’Ain AJtii i"'f KtUUii'Title:

Revised Febnjary 2016 Los Angeles City Charter § 470(c)(12)
Los Angeles Municipal Code §§ 49.7.36(B)(3), (&)

Page 1 of 3

/*.
i-'Ls

mailto:mdeadeerick@pnf.com


I
Ethics Commission 
200 N Spring Street 
City Hall—24th Floor 
Los Angeles, CA 90012 
(213) 978-1900 
ethics.lacity.org

aEffjicsonnsggN

Prohibited Contributors (Bidders) 
Form 55

SCHEDULE A - BIDDER'S PRINCIPALS
Please identify the names and titles of all of the bidder’s principals (attach additional sheets if 
necessary). Principals include a bidder’s board chair, president, chief executive officer, chief 
operating officer, and individuals who serve in the functional equivalent of one or more of those 
positions. Principals also include individuals who hold an ownership interest in the bidder of at least 
20 percent and employees of the bidder who are authorized by the bid or proposal to represent the 
bidder before the City.

□ Check this box if additional Schedule A pages are attached.

President & CEOAnthony L. PaalzName: Title:
2060 Mt. Pa ran Rd. , N.W., STE 207, Atlanta GA 30327

Address:

Michael D. Deaderick VP & CFOName: Title:

Address* 2060 Mt' Paran Rd-' N-w-> STE 207. Atlanta GA 30327

NONEName: Title:

Address:

Name: Title:

Address:

Name: Title:

Address:.

Name: Title:

Address:.

Name: Title:

Address:

Name: Title:

Address:.

Name: Title:

Address:

Name: Title:

Address:.

Name: Title:

Address:

Revised February 2016 Page 2 of 3Los Angeles City Charier § 470(c)(12)
Los Angeles Municipal Code §§ 49.7.35(B)(3), (4)



LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 10

SERVICE CONTRACTOR WORKER RETENTION ORDINANCE

It is unacceptable that contracting decisions 
involving the expenditure of City funds should have 
any potential effect of creating unemployment and 
the consequential need for social services. The City, 
as a principal provider of social support services, has 
an interest in the stability of employment under 
contracts with the City or by those receiving financial 
assistance from the City. The retention of existing 
workers benefits that interest.

Sec. 10.36 Findings and Statement of Policy.

The City awards many contracts to private firms 
to provide services to the public and to City 
government. The City awards many contracts to 
private firms to provide services to the public and to 
City government. The City also provides financial 
assistance and funding to others for the purpose of 
economic development or job growth. At the 
conclusion of the terms of a service contract with the 
City or with those receiving financial assistance from 
the City, competition results in the awarding of a 
service contract to what may be a different 
contractor. These new contracts often involve 
anticipated changes in different managerial skills, 
new technology or techniques, new themes or 
presentations, or lower costs.

SECTION HISTORY

Article and Section Added by Ord. No. / 70,784, Eff. I-13-96. 
Amended by: Article and Section, Ord. No. 171,004, Eff. 5-18-96.

Sec. 10.36.1. Definitions.

The following definitions shall apply 
throughout this article:The City expends grant funds under programs 

created by the federal and state governments. Such 
expenditures serve to promote the goals established 
for those programs by such governments and similar 
goals of the City. The City intends that the policies 
underlying this article serve to guide the expenditure 
of such funds to the extent allowed by the laws under 
which such grant programs are established.

(a) "Awarding authority" means that subordinate 
or component entity or person of the City (such as a 
department) or of the financial assistance recipient 
that awards or is otherwise responsible for the 
administration of a service contract or, if none, then 
the City or the City financial assistance recipient.

(b) "City" means the City of Los Angeles and all 
awarding authorities thereof, including those City 
departments which exercise independent control over 
their expenditure of funds, but excludes the 
Community Redevelopment Agency of the City of 
Los Angeles.

Despite desired changes through the process of 
entering into new contracts, it is the experience of the 
City that reasons for change do not necessarily 
include a need to replace workers presently 
performing services who already have useful 
knowledge about the workplace where the services 
are performed. (c) "City financial assistance recipient" means any 

person that receives from the City in any twelve
month period discrete financial assistance for 
economic development or job growth expressly 
articulated and identified by the City totaling at least 
one hundred thousand dollars ($100,000); provided, 
however, that corporations organized under Section § 
501(c)(3) of the United States Internal Revenue Code 
of 1954, 26 U.S.C. § 501(c)(3), with annual operating 
budgets of less than five million dollars ($5,000,000) 
or that regularly employ homeless persons, persons 
who are chronically unemployed, or persons 
receiving public assistance, shall be exempt.

Incumbent workers have already invaluable 
knowledge and experience with the work schedules, 
practices, and clients. The benefits of replacing these 
workers without such experiences decreases 
efficiency and results in a disservice to City and City 
financed or assisted projects.

Retaining existing service workers when a 
change in contractors occurs reduces the likelihood of 
labor disputes and disruptions. The reduction of the 
likelihood of labor disputes and disruptions results in 
the assured continuity of services to citizens who 
receive services provided by the City or by City 
financed or assisted projects. Categories of such assistance include, but are not 

limited to, bond financing, planning assistance, tax 
increment financing exclusively by the City, and tax
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credits, and shall not include assistance provided by 
the Community Development Bank. City staff 
assistance shall not be regarded as financial 
assistance for purposes of this article. A loan shall 
not be regarded as financial assistance. The 
forgiveness of a loan shall be regarded as financial 
assistance. A loan shall be regarded as financial 
assistance to the extent of any differential between 
the amount of the loan and the present value of the 
payments thereunder, discounted over the life of the 
loan by the applicable federal rate as used in 26 
U.S.C. Sections 1274(d), 7872(f). A recipient shall 
not be deemed to include lessees and sublessees. 
Service contracts for economic development or job 
growth shall be deemed such assistance once the 
$100,000 threshold is reached.

(i) "Successor service contract" means a service 
contract where the services to be performed are 
substantially similar to a service contract that has 
been recently terminated.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96.
Amended by: Ord. No. 171,004, Eff. 5-18-96; Subsec. (c), Ord. 
No. 172,843, Eff. 11-4-99.

Sec. 10.36.2. Transition Employment Period.

(a) Where an awarding authority has given notice 
that a service contract has been terminated, or where 
a service contractor has given notice of such 
termination, upon receiving or giving such notice, as 
the case may be, the terminated contractor shall 
within ten (10) days thereafter provide to the 
successor contractor the name, address, date of hire, 
and employment occupation classification of each 
employee in employment, of itself or subcontractors, 
at the time of contract termination. If the terminated 
contractor has not learned the identity of the 
successor contractor, if any, by the time that notice 
was given of contract termination, the terminated 
contractor shall obtain such information from the 
awarding authority. If a successor service contract 
has not been awarded by the end of the ten (I0)-day 
period, the employment information referred to 
earlier in this subsection shall be provided to the 
awarding authority at such time. Where a 
subcontract of a service contract has been terminated 
prior to the termination of the service contract, the 
terminated subcontractor shall for purposes of this 
article be deemed a terminated contractor.

(d) "Contractor" means any person that enters into 
a service contract with the City or a City financial 
assistance recipient.

(e) "Employee" means any person employed as a 
service employee of a contractor or subcontractor 
earning less than fifteen dollars ($15.00) per hour in 
salary or wage whose primary place of employment 
is in the City on or under the authority of a service 
contract and including but not limited to: hotel 
employees, restaurant, food service or banquet 
employees; janitorial employees; security guards; 
parking attendants; nonprofessional health care 
employees; gardeners; waste management 
employees; and clerical employees; and does not 
include a person who is (1) a managerial, 
supervisory, or confidential employees, or (2) 
required to possess an occupational license.

(f) "Person" means any individual, proprietorship, 
partnership, joint venture, corporation, limited 
liability company, trust, association, or other entity 
that may employ individuals or enter into contracts.

(1) Where a service contract or contracts are 
being let where the same or similar services were 
rendered by under multiple service contracts, the 
City or City financial aid recipient shall pool the 
employees, ordered by seniority within job 
classification, under such prior contracts.

(g) "Service contract" means a contract let to a 
contractor by the City or a City financial assistance 
recipient primarily for the furnishing of services to or 
for the City or financial assistance recipient (as 
opposed to the purchase of goods or other property) 
and that involves an expenditure or receipt in excess 
of twenty-five thousand dollars ($25,000) and a 
contract term of at least three months.

(2) Where the use of subcontractors has occurred 
under the terminated contract or where the use of 
subcontractors is to be permitted under the 
successor contract, or where both circumstances 
arise, the City or City financial assistance 
recipient shall pool, when applicable, the 
employees, ordered by seniority within job 
classification, under such prior contracts or 
subcontracts where required by and in 
accordance with rules authorized by this article.

(h) "Subcontractor" means any person not an 
employee that enters into a contract with a contractor 
to assist the contractor in performing a service 
contract and that employs employees for such 
purpose.
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(b) A successor contractor shall retain, for a ninety 
(90)-day transition employment period, employees 
who have been employed by the terminated 
contractor or its subcontractors, if any, for the 
preceding twelve (12) months or longer. Where 
pooling of employees has occurred, the successor 
contractor shall draw from such pools in accordance 
with rules established under this article. During such 
ninety (90)-day period, employees so hired shall be 
employed under the terms and conditions established 
by the successor contractor (or subcontractor) or as 
required by law.

(g) If the City or a City financial assistance recipient 
enters into a service contract for the performance of 
work that prior to the service contract was performed 
by the City's or the recipient's own service 
employees, the City or the recipient, as the case may 
be, shall be deemed to be a "terminated contractor" 
within the meaning of this section and the contractor 
under the service contract shall be deemed to be a 
"successor contractor" within the meaning of this 
section and section 10.36.3.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. ! 13-96.
Amended By: Ord. No. 171,004, Eff. 5-18-96; Subsec. (g) Added, 
Ord. No. 172,549, Eff. 1-29-99.

(c) If at anytime the successor contractor determines 
that fewer employees are required to perform the new 
service contract than were required by the terminated 
contractor (and subcontractors, if any), the successor 
contractor shall retain employees by seniority within 
job classification.

Sec. 10.36.3. Enforcement.

(a) An employee who has been discharged in 
violation of this article by a successor contractor or 
its subcontractor may bring an action in the 
Municipal Court or Superior Court of the State of 
California, as appropriate, against the successor 
contractor and, where applicable, its subcontractor, 
and may be awarded:

(d) During such ninety (90)-day period, the 
successor contractor (or subcontractor, where 
applicable) shall maintain a preferential hiring list of 
eligible covered employees not retained by the 
successor contractor (or subcontractor) from which 
the successor contractor (or subcontractor) shall hire 
additional employees. (1) Back pay for each day during which the 

violation continues, which shall be calculated at 
a rate of compensation not less than the higher(e) Except as provided in subsection (c) of this 

section, during such ninety (90)-day period the 
successor contractor (or subcontractor, where 
applicable) shall not discharge without cause an 
employee retained pursuant to this article. "Cause" 
for this purpose shall include, but not be limited to, 
the employee's conduct while in the employ of the 
terminated contractor or subcontractor that 
contributed to any decision to terminate the contract 
or subcontract for fraud or poor performance.

of:

(A) The average regular rate of pay received 
by the employee during the last 3 years of 
the employee's employment in the same 
occupation classification; or

(B) The final regular rate received by the 
employee.

(f) At the end of such ninety (90)-day period, the 
successor contractor (or subcontractor, where 
applicable) shall perform a written performance 
evaluation for each employee retained pursuant to 
this article. If the employee's performance during 
such ninety (90)-day period is satisfactory, the 
successor contractor (or subcontractor) shall offer the 
employee continued employment under the terms and 
conditions established by the successor contractor (or 
subcontractor) or as required by law. During such 
ninety (90)-day period, the successor contractor shall 
maintain a preferential hiring list of eligible covered 
employees not retained by the successor contractor 
from which the successor contractor shall hire 
additional employees.

(2) Costs of benefits the successor contractor 
would have incurred for the employee under the 
successor contractor's (or subcontractor's, where 
applicable) benefit plan.

(b) If the employee is the prevailing party in any such 
legal action, the court shall award reasonable 
attorney's fees and costs as part of the costs 
recoverable.

(c) Compliance with this article shall be required in 
all City contracts to which it applies, and such 
contracts shall provide that violation of this article 
shall entitle the City to terminate the contract and 
otherwise pursue legal remedies that may be 
available.
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City to expend such other funds. City financial 
assistance recipients shall apply this article to the 
expenditure of non-City funds for service contracts to 
be performed in the City by complying themselves 
with § 10.36.2(g) and by contractually requiring their 
service contractors to comply with this article. Such 
requirement shall be imposed by the recipient until 
the City financial assistance has been fully expended.

(d) Notwithstanding any provision of this Code or 
any other ordinance to the contrary, no criminal 
penalties shall attach for any violation of this article.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96. 
Amended By: Ord. No. 171,004, Eff. 5-18-96.

SECTION HISTORY
Sec. 10.36.4. Exemption for Successor Contractor 
or Subcontractor's Prior Employees. Added by Ord. No. 171.004, Eff. 5-18-96.

Amended by: Ord. No. 172,337, Eff. 1-14-99: Ord. No. 172,843, 
Eff. 11-4-99An awarding authority shall upon application by a 

contractor or subcontractor exempt from the 
requirements of this article a person employed by the 
contractor or subcontractor continuously for at least 
twelve (12) months prior to the commencement of 
the successor service contract or subcontract who is 
proposed to work on such contract or subcontract as 
an employee in a capacity similar to such prior 
employment, where the application demonstrates that
(a) the person would otherwise be laid off work and
(b) his or her retention would appear to be helpful to 
the contractor or subcontractor in performing the 
successor contract or subcontract. Once a person so 
exempted commences work under a service contract 
or subcontract, he or she shall be deemed an 
employee as defined in Section 10.36.1(e) of this 
Code.

Sec. 10.36.7. Timing of Application of Ordinances 
Adding and then Amending this Article.

The provisions of this article as set forth in City 
Ordinance No. 171,004 shall apply to contracts 
consummated and financial assistance provided after 
May 18, 1996 (the effective date of City Ordinance 
No. 171,004). As for contracts consummated and 
financial assistance provided after the original 
version of this article took effect on January 13,1996 
(by City Ordinance No. 170,784) and through May 
18,1996, the City directs its appointing authorities 
and urges others affected to use their best efforts to 
work cooperatively so as to allow application City 
Ordinance No. 171,004 rather than City Ordinance 
No. 170,784 to service contracts let during such 
period. No abrogation of contract or other rights 
created by City Ordinance No. 170,784, absent 
consent to do so, shall be effected by the retroactive 
application of City Ordinance No. 171,004.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96. 
Amended By: Ord. No. 171,004, Eff. 5-18-96.

Sec. 10.36.5. Coexistence with Other Available 
Relief for Specific Deprivations of Protected 
Rights.

SECTION HISTORY

Added by Ord. No. 171,784, Eff. 1-13-96.
Amended by: Ord. No. 171,004, Eff. 5-18-96; Ord. No. 172,337, 
Eff. 1-14-99.This article shall not be construed to limit an 

employee's right to bring legal action for wrongful 
termination. Sec. 10.36.8. Promulgation of Implementing Rules.

The City Council shall by resolution designate a 
department or office, which shall promulgate rules 
for implementation of this article and otherwise 
coordinate administration of the requirements of this 
article.

SECTION HISTORY

Added by Ord. No. 170,784, Eff. 1-13-96. 
Amended By : Ord. No. 171,004, Eff. 5-18-96.

Sec. 10.36.6. Expenditures Covered by this Article.
SECTION HISTORY

This article shall apply to the expenditure, whether 
through service contracts let by the City or by its 
financial assistance recipients, of funds entirely 
within the City's control and to other funds, such as 
federal or state grant funds, where the application of 
this article is consonant with the laws authorizing the

Added by Ord. No. 171,004, Eff. 5-18-96.
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Sec. 10.36.9. Severability.

If any severable provision or provisions of this article 
or any application thereof is held invalid, such 
invalidity shall not affect other provisions or 
applications of the article that can be given effect 
notwithstanding such invalidity.

SECTION HISTORY

Added by Ord. No. 171,004, Eff. 5-18-96.
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LOS ANGELES ADMINISTRATIVE CODE
Div. 10, Ch. 1, Art. 1

CHILD SUPPORT

personally, that the contractor or subcontractor will 
fully comply with all lawfully served Wage and 
Earnings Assignment Orders and Notices of 
Assignments in accordance with California Family 
Code §§ 5230 et seq. and that the contractor or 
subcontractor will maintain such compliance 
throughout the term of the contract.

Sec. 10.10. Child Support Assignment Orders.

a. Definitions.

1. Awarding Authority means a subordinate or 
component entity or person of the City (such as a 
City department or Board of Commissioners) 
thai has the authority to enter into a contract or 
agreement for the provision of goods or services 
on behalf of the City of Los Angeles.

Failure of a contractor or subcontractor to 
comply with all applicable reporting requirements or 
to implement lawfully served Wage and Earnings 
Assignments or Notices of Assignment or failure of 
the principal owner(s) to comply with any Wage and 
Earnings Assignments or Notices of Assignment 
applicable to them personally shall constitute a 
default under the contract. Failure of the contractor 
or subcontractor or-principal owner thereof to cure 
the default within 90 days of notice of such default 
by the City shall subject the contract to termination.

2. Contract means any agreement, franchise, 
lease or concession including an agreement for 
any occasional professional or technical personal 
services, the performance of any work or service, 
the provision of any materials or supplies, or the 
rendering of any service to the City of Los 
Angeles or to the public which is let, awarded or 
entered into with, or on behalf of, the City of Los 
Angeles or any awarding authority thereof.

c. Notice to Bidders.
means any person, firm, 

corporation, partnership or any combination 
thereof which submits a bid or proposal or enters 
into a contract with any awarding authority of 
the City of Los Angeles.

3. Contractor
Each awarding authority shall be responsible 

for giving notice of the provisions of this ordinance 
to those who bid on, or submit proposals for, 
prospective contracts with the City.

4. Subcontractor means any person, firm, 
corporation, partnership or any combination 
thereof who enters into a contract with a 
contractor to perform or provide a portion of any 
contract with the City.

d. Current Contractor Compliance.

Within 30 days of the operative date of this 
ordinance, the City, through its operating 
departments, shall serve upon existing contractors a 
written request that they and their subcontractors (if 
any) comply with all applicable State and Federal 
employment reporting requirements for the contractor 
and subcontractor's employees, that they certify that 
the principal owner(s) of the contractor and any 
subcontractor are in compliance with any Wage and 
Earnings Assignment Orders and Notices of 
Assignment applicable to them personally, that the 
contractor and subcontractor will fully comply with 
all lawfully served Wage and Earnings Assignment 
Orders and Notices of Assignments in accordance 
with California Family Code § §5230 et seq. and that 
the contractor and subcontractor will maintain such 
compliance throughout the term of the contract.

5. Principal Owner means any person who 
owns an interest of 10 percent or more in a 
contractor or subcontractor as defined herein.

b. Mandatory Contract Provisions.

Every contract that is let, awarded or entered 
into with or on behalf of the City of Los Angeles 
shall contain a provision obligating the contractor or 
subcontractor to fully comply with all applicable 
State and Federal employment reporting requirements 
for the contractor or subcontractor's employees. The 
contractor or subcontractor will also be required to 
certify that the principal owner(s) thereof are in 
compliance with any Wage and Earnings Assignment 
Orders and Notices of Assignment applicable to them

e. City's Compliance with California Family Code.
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The City shall maintain its compliance with 
the provisions of California Family Code §§ 5230 et 
seq. and all other applicable law regarding its 
obligations as an employer to implement lawfully 
served Wage and Earnings Assignments and Notices 
of Assignment.

f. Report of Employees' Names to District Attorney.

1. The City shall maintain its current practice of 
assisting the District Attorney's support 
enforcement activities by annually reporting to 
the Los Angeles County District Attorney the 
names of all of its employees and retirees so that 
the District Attorney may identify those 
employees and retirees subject to Wage and 
Earnings Assignment Orders and Notices of 
Assignment and may establish court orders for 
support, where appropriate. Should the District 
Attorney so request it, the City will provide such 
information on a more frequent basis.

2. All applicants for employment with the City 
of Los Angeles will be asked to acknowledge 
their responsibility to comply with any court 
ordered support obligations and will be advised 
of the City's practice of assisting the District 
Attorney as described in the provisions of 
Subsection f.l., above.

SECTION HISTORY

Added by Ord. No. 172,401, Eff. 2-13-99.
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FIRST SOURCE HIRING PROGRAM FOR AIRPORT EMPLOYEES

Purpose. The purpose of this First Source Hiring Program is to facilitate the employment 
of Targeted Applicants by Airport Employers. It is a goal of this First Source Hiring 
Program that this Program benefit Airport Employers by providing a pool of qualified job 
applicants through a non-exclusive referral system.

Definitions. As used in this Program, the following capitalized terms shall have the 
following meanings. All definitions include both the singular and plural form.

“Airport” shall mean Los Angeles International Airport.

“Airport Employer” shall mean a party that, through a contract, lease, licensing 
arrangement, or other arrangement, agrees to comply with this First Source Hiring 
Program with regard to Airport Jobs. Operators of transportation charter party 
limousines, non-tenant shuttles, and taxis shall not be considered Airport Employers.

“Airport Job” shall mean a job that either (i) is performed On-Site, or (ii) is directly 
related to a contract, lease, licensing arrangement, or other arrangement under which the 
employer is an Airport Employer. Positions for which City's Worker Retention Policy 
requires hiring of particular individuals shall not constitute Airport Jobs for purposes of 
this Program.

I.

II.

'City” shall mean the City of Los Angeles.

“Coalition” shall mean the LAX Coalition for Economic, Environmental, and 
Educational Justice, an unincorporated association comprised exclusively of the 
following organizations: AGENDA; AME Minister’s Alliance; Clergy and Laity United 
for Economic Justice; Coalition for Clean Air; Communities for a Better Environment; 
Community Coalition; Community Coalition for Change; Environmental Defense; 
Inglewood Coalition for Drug and Violence Prevention; Inglewood Democratic Club; 
Lennox Coordinating Council; Los Angeles Alliance for a New Economy; Los Angeles 
Council of Churches; Nation of Islam; Natural Resources Defense Council; Physicians 
for Social Responsibility Los Angeles; Service Employees International Union Local 
347; and Teamsters Local 911.

“Coalition Representative” shall mean the following: The Coalition shall designate one 
individual as the “Coalition Representative” authorized to speak or act on behalf of the 
Coalition for all purposes under the Cooperation Agreement.
Representative may designate one or more assistants to assist the Coalition 
Representative in speaking or acting on behalf of the Coalition with respect to any 
specific program or activity or any other matter. The Coalition shall provide LAWA with 
contact information for the Coalition Representative upon request.

The Coalition

'Cooperation Agreement” shall mean the Cooperation Agreement between LAWA and
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the LAX Coalition for Economic, Environmental and Educational Justice.

LAWA” shall mean Los Angeles World Airports.

“Low-Income Individual” shall mean an individual whose household income is no 
greater than 80% of the median income, adjusted for household size, for the Primary 
Metropolitan Statistical Area.

“On-Site” shall mean physically located on property owned or leased by LAWA and 
pertaining to Airport.

Program” shall mean this First Source Hiring Program.

“Project Impact Area” shall have the meaning set forth in the "Final Environmental 
Impact Report" for the LAX Master Plan Program, dated April 2004, as supplemented by 
one or more EIR Addenda prior to certification of the EIR by the City Council.

“Referral System” shall mean the referral system established to provide applicant 
referrals for the Program.

“Special Needs Individuals” shall mean: (i) individuals who receive or have received 
public assistance through the Temporary Assistance for Needy Families Program, within 
the past 24 months; (ii) individuals who are homeless; (iii) ex-offenders, (iv) chronically 
unemployed, and (v) dislocated airport workers.

Targeted Applicants” shall have the meaning set forth in Section IV below.

Coverage. This Program shall apply to hiring by Airport Employers for all Airport Jobs, 
except for jobs for which the hiring procedures are governed by a collective bargaining 
contract that conflicts with this Program.

III.

Targeted Applicants. Referrals under the Program shall, to the extent permissible by law, 
be made in the order of priority set forth below.

IV.

• First Priority: Low-Income Individuals living in the Project Impact Area for at 
least one year and Special Needs Individuals; and

• Second Priority: Low-Income Individuals residing in City.

Initial Airport Employer Roles.V.

Liaison. Each Airport Employer shall designate a liaison for issues related to the 
Program. The liaison shall work with LAWA, the Coalition Representative, the 
Referral System provider, and relevant public officials to facilitate effective 
implementation of this Program.

A.

Long-Range Planning. Any entity that becomes an Airport Employer at least twoB.
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(2) months prior to commencing operations related to Airport shall, at least two 
months prior to commencing operations related to Airport, provide to the Referral 
System the approximate number and type of Airport Jobs that it will fill and the 
basic qualifications necessary.

Airport Employer Hiring Process.VI.

Notification of Job Opportunities. Prior to hiring for any Airport Job, an Airport 
Employer shall notify the Referral System, by e-mail or fax, of available job 
openings and provide a description of job responsibilities and qualifications, 
including expectations, salary, work schedule, duration of employment, required 
standard of appearance, and any special requirements (e.g., language skills, 
driver’s license, etc.). Job qualifications shall be limited to skills directly related 
to performance of job duties.

Referrals. After receiving a notification under Section VI.A above, the Referral 
System shall within five days, or longer time frame agreed to by the Referral 
System and Airport Employer, refer to the Airport Employer one or more 
Targeted Applicants who meet the Airport Employer's qualifications.

A.

B.

Hiring.C.

New Employer Targeted Hiring Period. When making initial hires for the 
commencement of an Airport Employer's operations related to Airport, the 
Airport Employer shall consider and hire only Targeted Applicants for a 
two week period following provision of the notification described in 
Section VI.A. After this period, the Airport Employer shall make good- 
faith efforts to hire Targeted Applicants, but may consider and hire 
applicants referred or recruited through any source.

1.

Established Employer Targeted Hiring Period. When making hires after 
the commencement of operations related to Airport, an Airport Employer 
shall consider and hire only Targeted Applicants for a five-day period 
following provision of the notification described in Section VI.A. After 
this period, the Airport Employer shall make good-faith efforts to hire 
Targeted Applicants, but may consider and hire applicants referred or 
recruited through any source.

2.

Hiring Procedure During Targeted Hiring Periods. During the periods 
described in Sections VI.C.l and VI.C.2 above, Airport Employers may 
hire Targeted Applicants recruited or referred through any source. During 
such periods Airport Employers shall use normal hiring practices, 
including interviews, to consider all applicants referred by the Referral 
System.

3.

No Referral Fees. No Airport Employer or referred job candidate shall be4.
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required to pay any fee, cost or expense of the Referral System or this 
Program in connection with referrals.

VII. Reporting and Recordkeeping-

Reports. During the time that this Program is applicable to any Airport Employer, 
that Airport Employer shall, on a quarterly basis, notify the Referral System of 
the number, by job classification, of Targeted Applicants hired by the Airport 
Employer during that quarter, and the total number of employees hired by the 
Airport Employer for Airport Jobs during that quarter. Any Airport Employer 
who has not had hiring activity for the quarter, shall also notify the Referral 
System of such inactivity.

A.

Recordkeeping. During the time that this Program is applicable to any Airport 
Employer, that Airport Employer shall retain records sufficient for monitoring of 
compliance with this Program with regard to each Airport Job, including records 
of notifications sent to the Referral System, referrals from the Referral System, 
job applications received from any source, number of Targeted Applicants hired, 
and total number of employees hired for Airport Jobs. To the extent allowed by 
law, and upon reasonable notice, these records shall be made available to LAWA 
and to the Referral System for inspection upon request. The Coalition 
Representative may request that LAWA provide such records at anytime. Records 
may be redacted so that individuals are not identified by name and so that 
information required by law to remain confidential is excluded.

B.

Complaints. If LAWA, the Coalition, or the Referral System believes that an 
Airport Employer is not complying with this Program, then the designated 
LAWA office shall be notified to ensure compliance with this program.

C.

Liquidated Damages. Each Airport Employer agrees to pay to LAWA liquidated 
damages in the amount of One Thousand Dollars ($1,000) where LAWA finds 
that the Airport Employer has violated this Program with regard to hiring for a 
particular Airport Job. LAWA shall establish procedures providing to Airport 
Employers notice and an opportunity to present all relevant evidence prior to 
LAWA’s final determination regarding an alleged violation. This liquidated 
damages provision does not preclude LAWA from obtaining any other form of 
available relief to ensure compliance with this Program, including injunctive 
relief.

D.

Miscellaneous.VIII.

Compliance with State and Federal Law. This Program shall be implemented only 
to the extent that it is consistent with the laws of the State of California and the 
United States. If any provision of this Program is held by a court of law to be in 
conflict with state or federal law, the applicable law shall prevail over the terms of 
this Program, and the conflicting provisions of this Program shall not be

A.
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enforceable.

Severability Clause. If any term, provision, covenant or condition of this Program 
is held by a court of competent jurisdiction to be invalid, void, or unenforceable, 
the remainder of the provisions shall continue in full force and effect.

B.

Binding on Successors. This Program shall be binding upon and inure to the 
benefit of the successors in interest, transferees, assigns, present and future 
partners, subsidiary corporations, affiliates, agents, representatives, heirs, and 
administrators of any party that has committed to comply with it. Any reference 
in this Program to a party shall be deemed to apply to any successor in interest, 
transferee, assign, present or future partner, subsidiary corporation, affiliate, 
agent, representative, heir or administrator of such party; provided, however, that 
any assignment, transfer or encumbrance of a lease agreement, permit or contract 
in which this Program is incorporated shall only be made in strict compliance 
with the terms of such lease agreement, permit or contract and the foregoing shall 
not constitute consent to any such assignment, transfer or encumbrance.

C.

Lease Agreements and Contracts. Airport Employers shall not execute any 
sublease agreement or other contract under which Airport Jobs may occur directly 
or indirectly, unless the entirety of this Program is included as a material term 
thereof, binding on all parties.

D.

Assurance Regarding Preexisting Contracts. Each Airport Employer warrants and 
represents that as of the date of execution of this Program, it has executed no 
sublease agreement or other contract that would violate any provision of this 
Program had it been executed after the date of incorporation of this Program into 
a binding contract.

E.

Intended Beneficiaries. LAWA, the Coalition, and the Referral System are 
intended third-party beneficiaries of contracts and other agreements that 
incorporate this Program with regard to the terms and provisions of this Program. 
However, the parties recognize that only LAWA has the sole responsibility to 
enforce the provisions of this Program.

F.

Material Terms. All provisions of this Program shall be material terms of any 
lease agreement or contract in which it is incorporated.

G.

Effective Date. Section VI of this Program shall become effective on the effective 
date of the contract or agreement into which it is incorporated.

H.

Construction. Any party incorporating this Program into a binding contract has 
had the opportunity to be advised by counsel with regard to this Program. 
Accordingly, this Program shall not be strictly construed against any party, and 
the rule of construction that any ambiguities be resolved against the drafting party 
shall not apply to this Program.

I.
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J. Entire Contract. This Program contains the entire agreement between the parties 
on the subjects described herein, and supersedes any prior agreements, whether 
written or oral. This Program may not be altered, amended or modified except by 
an instrument in writing signed in writing by all parties to the contract in which it 
is incorporated.
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LOS ANGELES WORLD AIRPORTS 
CONTRACTOR RESPONSIBILITY PROGRAM 

PLEDGE OF COMPLIANCE FOR LEASES

The Los Angeles World Airports (LAWA) Contractor Responsibility Program (Board Resolution 
#21601) provides that, unless specifically exempted, LAWA Tenants for leases that require the 
Board of Airport Commissioners' approval shall comply with all applicable provisions of the 
LAWA Contractor Responsibility Program. Tenants for leases subject to the CRP are required 
to complete and submit this Pledge of Compliance with the lease agreement.. In addition, within 
ten (10) days of execution of any sublease agreement, the Tenant shall submit to LAWA this 
Pledge of Compliance from each Subtenant listed as performing work on, or otherwise 
occupying, the leasehold premises.

The Tenant agrees to comply with the Contractor Responsibility Program and the following 
provisions:

To comply with all applicable Federal, State, and local laws that apply to the lease 
agreement, including but not limited to, laws regarding health and safety, labor and 
employment, wage and hours, and licensing laws which affect employees.
To notify LAWA within thirty (30) calendar days after receiving notification that any 
government agency has initiated an investigation that may result in a finding that the 
Tenant is not in compliance with paragraph (a).
To notify LAWA within thirty (30) calendar days of all findings by a government agency or 
court of competent jurisdiction that the Tenant has violated paragraph (a).
To ensure that Subtenants occupying space through any Sublease in connection with a 
LAWA lease agreement shall complete and sign a Pledge of Compliance attesting under 
penalty of peijury to compliance with paragraphs (a) through (c) herein. To submit to 
LAWA the completed Pledges.
To notify LAWA within thirty (30) days of becoming aware of an investigation, violation or 
finding of any applicable Federal, State, or local law involving any Subtenant(s) in the 
LAWA lease agreement.
To cooperate fully with LAWA during an investigation and to respond to request(s) for 
information within ten (10) working days from the date of the Notice to Respond.

(a)

(b)

(c)

(d)

(e)

(f)

Failure to sign and submit this form to LAWA as required may render the Tenant non-compliant 
with the terms of the lease and subject to CRP sanctions.

LAX, INC. 404-364-8156PNF

Company Name, Address and Phone Number

Date y
I

Sigrfatbre of Officer or Authorized Representative
\

EA/ ti-t H & / ll- ,s £. chl$(■ A'
Print Name and Title of Officer or Authorized Representative

ALL eV-

Project Title
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LOS ANGELES WORLD AIRPORTS 
CONTRACTOR RESPONSIBILITY PROGRAM 

QUESTIONNAIRE FOR PROSPECTIVE TENANTS

On December 4, 2001, the Board of Airport Commissioners adopted Resolution No. 21601, establishing LAWA’s 
Contractor Responsibility Program (CRP). The intent of the program is to ensure that all LAWA tenants have the 
necessary quality, fitness and capacity to comply with the terms of the lease. To assist LAWA in making this 
determination, each prospective tenant is required to complete and submit the attached CRP Questionnaire prior to 
award of the new lease. The submitted CRP questionnaire will become public record and information contained 
therein will be available for public review for at least fourteen (14) calendar days prior to the award of the new lease, 
except to the extent that such information is exempt from disclosure pursuant to applicable law.

The signatory of this questionnaire guarantees the truth and accuracy of all statements and answers to the questions 
herein. Failure to complete and submit this questionnaire as required may render the prospective tenant non- 
compliant with the terms of the lease and result in non-award of the proposed lease. During the review period if the 
prospective tenant is found non-responsible, he/she is entitled to an Administrative Hearing, if a written request is 
submitted to LAWA within ten (10) working days from the date LAWA issued the non-responsibility notice. Final 
determination of non-responsibility will result in sanctions as outlined in the CRP Rules and Regulations for Leases.

All questionnaire responses must be typewritten or printed in ink. Where an explanation is required or where 
additional space is needed to explain an answer, use the CRP Questionnaire Attachment A. Submit the completed 
and signed Questionnaire and all attachments to LAWA. Retain a copy of this completed questionnaire for future 
reference. Tenants shall submit updated information to LAWA within thirty (30) days if changes have occurred that 
would make any of the responses inaccurate in any way.

Ground Lease 6351 West Century Blvd, Los Angeles CA 90045A. LEASE DESCRIPTION AND LOCATION:

B. TENANT INFORMATION:
PNF - LAX, INC.

Park One
Legal Name

2060 Mt. Paran Rd., N.W., STE 207
DBA

GA 30327Atlanta
Street Address
Michael D. Deaderick, VP & CFO

City State Zip
404-264-9638404-364-8117

FaxContact Person, Title Phone

C. TYPE OF SUBMISSION:

□ An initial submission of a CRP Questionnaire. Please complete all questions and sign Attachment A.

□ Changes being reported. CRP Questionnaire dated________
is being updated. Please complete all questions and sign Attachment A.

and previously submitted to LAWA/____ /

□ No changes being reported. CRP Questionnaire dated
LAWA has no changes. Please sign below and return this page.

/ and previously submitted to/____ /

penaltj of perjury under the laws of the State of California that there has been no changeI certify under
to antf of the re.^po ides,since the firm submitted the last CRP Questionnaire to LAWA.

/
*/ ;4 /' &S2‘• of (-'! ..

Signature'

•/ :U)xs' L-.if
Date /Print Mai Title

kfe i &i he. /. jl <-

CRP QuestionnaireLeases 020624



Los Angeles World Airports
Contractor Responsibility Program
Questionnaire for New Leases

2

A. OWNERSHIP AND NAME CHANGES

1. In the past five (5) years, has your firm changed name?

0 No□ Yes

If Yes, list on Attachment A, all the principals' names, prior legal and D.B.A. names, addresses, and the 
dates when used. Explain the specific (s) reason for each name change.

B. FINANCIAL RESOURCES AND RESPONSIBILITY

2. In the past five (5) years, has your firm ever been the debtor in a bankruptcy proceeding?

□ Yes □ No

If Yes, explain on Attachment A the specific circumstances and dates surrounding each 
instance.

3. In the past five (5) years, has any bonding company made any payments to satisfy any claims made against 
a bond issued on your firm’s behalf or a firm where you were the principal?

□ Yes □No

If Yes, explain on Attachment A the specific circumstances surrounding each instance.

C. PERFORMANCE HISTORY

4. In the past five (5) years, has your firm ever defaulted under a lease agreement with a governmental entity 
or with a private individual or entity leading to termination of the lease?

□ Yes □ No

If Yes, explain on Attachment A the specific circumstances surrounding each instance.

D. COMPLIANCE

5. In the past five (5) years, has your firm or any of its partners, or officers, been penalized for or been found to 
have violated any Federal, State, or local laws in the performance of a lease agreement, including but not 
limited to laws regarding health and safety, labor and employment, wage and hours, and licensing laws 
which affect employees?

□ Yes □ No

If Yes, explain on Attachment A the specific circumstances surrounding each instance, including the entity 
involved, the specific infraction(s), the dates of such instances, and the outcome and current status.

E. BUSINESS INTEGRITY

6. In the past five (5) years, has your firm been convicted of, or been found liable in a civil suit for making a 
false claim(s) or material misrepresentation(s) to any private or governmental entity in the United States?

□ Yes □ No

If Yes, explain on Attachment A the specific circumstances surrounding each instance, including the entity 
involved, the specific infraction(s), the dates of such instances, and the outcome and current status.

CRP QuestionnaireLeases 020624



Los Angeles World Airports
Contractor Responsibility Program
Questionnaire for New Leases

3

7. In the past five (5) years, has your firm or any of its executives and management personnel, been convicted 
of a crime, including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or 
performance of a government lease agreement; or the crime of theft, fraud, embezzlement, perjury, or 
bribery?

□ Yes 0 No

If Yes, explain on Attachment A the specific circumstances surrounding each instance, including the entity 
involved, the specific infraction(s), the dates of such instances, and current status.

CRP QuestionnaireLeases 020624



Los Angeles World Airports
Contractor Responsibility Program
Questionnaire for New Leases

4

ATTACHMENT"A 
FOR ANSWERS TO QUESTIONS IN SECTIONS A THROUGH E

II

Use the space below to provide required additional information or explanation(s). Information submitted on this sheet 
must be typewritten. Indicate the question for which you are submitting the additional information. Information 
submitted on this Attachment will be available for public review, except to the extent that such information is exempt 
from disclosure pursuant to applicable law. Insert additional Attachment A pages as necessary.

None

CERTIFICATION UNDER PENALTY OF PERJURY
I certify under penalty of perjury under the laws of the State of California that I have read and understand the 
questions contained in this CRP Questionnaire. I further certify that I am responsible for the completeness and 
accuracy of the answers to each question, and that all information provided in response to this Questionnaire is true 
to the best of my knowledge and belief. /

lid
/

Uliih. H&i&.
r.-*

*' v■J [ yv w - j v 
! SignaturePrint Name, title late
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Los Angeles World Airports (LAWA)
Contractor Responsibility Program
Rules and Regulations

LOS ANGELES WORLD AIRPORTS

*4*

CONTRACTOR RESPONSIBILITY PROGRAM

RULES AND REGULATIONS

Effective date: August 23, 2011

Procurement Services Division 
7301 World Way West, 4th Floor 
Los Angeles, CA 90045 
(424) 646-5380 
(424) 646-9262 (Fax)

1
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Los Angeles World Airports (LAWA)
Contractor Responsibility Program
Rules and Regulations
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These Rules and Regulations are promulgated pursuant to Board Resolution #21601, the Los 
Angeles World Airports Contractor Responsibility Program (CRP). Each Requesting LAWA 
Division shall cooperate to the fullest extent with the Executive Director in the administration of 
the CRP. The Executive Director may amend these Rules and Regulations from time to time as 
required for the implementation of the CRP.

A. DEFINITIONS

1. Adoption of CRP definitions: For purposes of these Rules and Regulations, the
definitions set forth in the Board Resolution are incorporated herein by reference, and 
include the following:

a. Board
b. Executive Director
c. Los Angeles World Airports (LAWA)
d. "Contract" means any agreement for the performance of any work or service, the 

provision of any goods, equipment, materials or supplies, or the rendition of any 
service to LAWA or to the public or the grant of a public lease, which is awarded or 
entered into by or on behalf of LAWA. These Rules and Regulations shall apply to the 
following contracts:

(1) Contracts for services that require Board approval.
(2) Contracts for purchasing goods and products that require Board approval.
(3) Construction contracts that require Board approval.

e. Contractor
f. Subcontractor
g. Bidder
h. Bid
i. Invitation for Bid (“IFB”)
j. Public Lease

2. New Definitions:

“Awarding Authority” means either the Executive Director or the Board of Airport 
Commissioners (“Board") or the Board’s designee.

a.

b. “CRP Questionnaire” means the set of questions developed by Procurement Services 
Division (PSD) that will assist LAWA in determining a bidder or contractor’s 
responsibility. Information solicited from the CRP Questionnaire may include but is not 
limited to: ownership and name changes, financial resources and responsibility,
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satisfactory performance of other contracts, satisfactory record of compliance with 
relevant laws and regulations, and satisfactory record of business integrity. PSD may 
amend the CRP Questionnaire from time to time.

c. “CRP Pledge of Compliance” means the CRP Pledge developed by PSD. The CRP 
Rules and Regulations may be updated from time to time by PSD. The CRP Pledge 
shall require contractors to sign under penalty of perjury that the contractor will:

(1) Comply with all applicable Federal, State, and local laws and regulations during 
the performance of the contract, including but not limited to laws regarding health 
and safety, labor and employment, wage and hour, and licensing iaws which affect 
employees.

(2) Notify LAWA within 30 calendar days after receiving notification that any 
government agency has initiated an investigation that may result in a finding that 
the contractor did not comply with subparagraph 2(c)(1) above in the performance 
of the contract.

(3) Notify LAWA within 30 calendar days of all findings by a government agency or 
court of competent jurisdiction that the contractor has violated subparagraph 2(c)
(1) above in the performance of the contract.

(4) Provide LAWA within thirty (30) calendar days updated responses to the CRP 
Questionnaire if any change occurs which would change any response contained 
within the completed CRP Questionnaire. Note: This provision does not apply to 
amendments of contracts not subject to the CRP and to subcontractors not 
required to submit a Questionnaire.

(5) Ensure that subcontractors working on the LAWA contract shall complete, sign and 
submit a CRP Pledge of Compliance attesting under penalty of perjury to 
compliance with paragraphs 2(c)(1) through (4).

(6) Notify LAWA within thirty (30) days of becoming aware of an investigation, violation 
or finding of any applicable Federal, State, or local law involving the subcontractors 
in the performance of a LAWA contract.

(7) Cooperate fully with LAWA during an investigation and to respond to request(s) for 
information within ten (10) working days from the date of the Notice to Respond.

d. “Requesting Division” means the LAWA division(s) which issued the Request For 
Bids (“RFB”), Request For Proposal (“RFP”) or Request for Qualifications (“RFQ”).

e. “Responsibility” means possessing the necessary “trustworthiness” and “quality, 
fitness and capacity" to perform the work set forth in the contract.
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B. SUBMISSION OF CRP QUESTIONNAIRES

Issuance of Invitation for Bids (IFB): These include Request for Bids (RFB), Request for 
Proposals (RFP), and Request for Qualifications (RFQ). Unless otherwise exempt from 
the CRP, if a proposed contract meets the definition of a contract subject to the CRP as 
defined in the Resolution and these Rules and Regulations, LAWA shall include in the

1.

IFB:

a. Language informing potential bidders of the CRP;
b. The CRP Questionnaire that bidders submit with their bid; and
c. The CRP Pledge of Compliance that bidders submit with their bid.

Submission of CRP Questionnaires with Bids:2.

All bid and proposal submissions are required to contain a completed and signed CRP 
Questionnaire and a signed CRP Pledge of Compliance.
Failure to submit a CRP Questionnaire and a CRP Pledge of Compliance in 
accordance with the IFB procedures may make the bidder non-responsive and 
disqualified from the bidding process.
Submitted CRP Questionnaires and CRP Pledge of Compliance become public 
records, and information contained therein will be available for public review, except to 
the extent that such information is exempt from disclosure pursuant to applicable law.

a.

b.

c.

Use of a non-competitive process to procure the proposed contract: If a non
competitive process is used by LAWA Divisions to procure the proposed contract, the 
proposed contractor is required to submit the completed CRP Questionnaire and a signed 
CRP Pledge of Compliance to LAWA for determination of contractor responsibility prior to 
execution of the contract.

3.

Subcontractors: The list of subcontractors shall be submitted with the bid and will be 
made available for public review along with the bidder’s Questionnaire. For construction 
contracts, bidders must list a subcontractor proposed to be used on the City contract if the 
subcontractor will be performing work on the construction contract in an amount in excess 
of $10,000 or in excess of one-half of one percent of the total bid amount, whichever is 
greater. For service contracts, bidders must list subcontractors as required by the IFB.

4.
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C. LAWA REVIEW OF SUBMITTED CRP QUESTIONNAIRES

1. Departmental Review of submitted bids: As part of the determination of a bidder’s 
responsiveness, PSD will review the bid submissions to determine whether a completed 
CRP Questionnaire, signed under penalty of perjury, has been included with the bid. If a 
completed Questionnaire has not been included with the bid as required by the IFB 
procedures, the bidder may be deemed to be non-responsive and may be disqualified 
from the bidding process.

2. Posting of CRP Questionnaires and Subcontractor List: Requesting Divisions will 
forward to PSD the completed CRP Questionnaires and subcontractor list(s), if any, 
submitted by the responsive bidders to make available for public review as follows:

a. If a contract is to be awarded pursuant to a competitive bid process, the CRP 
Questionnaires for the three lowest responsive bidders and their list of proposed 
subcontractors, if any, will be forwarded to PSD to make them available for public 
review for a minimum period of 14 calendar days.

b. If a contract is to be awarded pursuant to a proposal (RFP) or qualifications (RFQ) and 
award is not based on the lowest submitted bid price, the CRP Questionnaires for the 
short-listed proposers and their list of proposed subcontractors, if any, will be 
forwarded to PSD to make them available for public review for a minimum period of 14 
calendar days. If no short-listing procedure is used, the CRP Questionnaire for the 
prospective contractor shall be made available for public review for a minimum period 
of 14 calendar days.

c. If a contract is to be awarded to a Sole Source, the CRP Questionnaire for the 
proposed contractor and their list of proposed subcontractors, if any, will be forwarded 
to PSD to make it available for public review for a period of 14 calendar days.

d. No contract shall be awarded to any bidder until at least 14 calendar days after the 
CRP Questionnaire has been made available for public review. If administrative or 
technical errors prevent or delay the posting of the CRP Questionnaire, the posting 
period will be extended by the amount of time that the CRP Questionnaire was not 
available for public review.

e. The CRP Questionnaire of the bidder/proposer awarded the contract will be retained 
by the Requesting Division as part of the contract file. The CRP Questionnaires for 
the bidders/proposers not awarded the contract will be retained in the customary 
manner by the Requesting Division.
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3. Claims Resulting from Public Review:

a. Claims regarding a bidder or contractor’s responsibility should be submitted to PSD in 
writing. However, PSD may investigate a claim regarding a bidder’s or a contractor’s 
responsibility, whether or not it is submitted in writing, if PSD in its discretion 
determines that the claim calls into question the bidder’s, the proposer’s or the 
contractor’s responsibility.

b. If PSD receives information which calls into question a bidder’s responsibility, and the 
information was received before the contract has been executed, PSD shall:

(1) Notify the Requesting Division in writing that no contract shall be awarded until 
PSD has completed investigation into the matter.

(2) Investigate the matter as required in Section G, “LAWA INVESTIGATION” to 
determine its validity.

(3) Upon completion of the investigation, PSD shall notify the Requesting Division and 
the Awarding Authority in writing of the result of the investigation.

(4) No contract may be awarded to any bidder until after the investigation has been 
completed and the Requesting Division and the Awarding Authority have 
received written notification that the investigation has been completed.

(5) Findings from the PSD investigation received by the Awarding Authority will be 
considered by the Awarding Authority as part of the determination of the bidder’s 
responsibility.

c. If PSD receives written information that calls into question a contractor’s responsibility, 
and the information was received after the contract has been executed, PSD shall 
investigate the matter as required in Section G, LAWA INVESTIGATION.

D. AWARD AND EXECUTION OF CONTRACTS

1. Departmental Determination of Responsibility and Award of Contract:

a. Requesting Division and the Awarding Authority shall determine whether a 
bidder/contractor is a responsible bidder, proposer or contractor with the necessary 
trustworthiness, quality, fitness and capacity to perform the work set forth in the 
proposed contract by considering the following:

(1) Information contained in the CRP Questionnaire;
(2) Information and documentation from PSD's investigation;
(3) Information regarding the bidder’s, proposer’s or contractor’s past performance 

that may be contained in the City of Los Angeles’ Contractor Evaluation 
Database.

(4) Information that may be available from any compliance or regulatory governmental 
agency, and
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(5) Any other reliable information that may be available, including but not 
limited to information from any individual or any other governmental 
agency.

b. The Board may award and the Executive Director may execute a contract with a 
bidder or proposer only if:

(1) The bidder’s or proposer's CRP Questionnaire has been made available for public 
review for at least 14 calendar days unless otherwise exempted from the posting 
requirement by the CRP;

(2) The bidder or proposer is not being investigated by PSD pursuant to the CRP;
(3) The bidder or proposer has not been found to be a non-responsible 

bidder/proposer pursuant to the CRP;
(4) The bidder or proposer does not appear on any City list of debarred bidders or 

contractors; and
(5) The bidder or proposer has met all other applicable City requirements.

2. Submission of Pledge of Compliance:

a. Unless otherwise exempt from the CRP, all bid/proposal submissions (RFBs, RFPs 
and RFQs) are required to contain a Pledge of Compliance with the CRP signed under 
penalty of perjury. Failure to submit a CRP Pledge of Compliance with the 
bid/proposal may make the bidder non-responsive and disqualified from the bidding 
process.

b. Within 10 calendar days of execution of a contract with LAW A, the contractor shall 
submit to LAWA a signed CRP Pledge of Compliance from each subcontractor listed 
as performing work on the contract.

3. Subcontractor Responsibility:

a. Contractors shall ensure that their subcontractors meet the criteria for responsibility 
set forth in the CRP and these Rules and Regulations unless the subcontract is not 
subject to the CRP.

b. Contractors shall ensure that subcontractors working on the LAWA agreement shall 
complete and submit a signed CRP Pledge of Compliance.

c. Contractors shall not use in any capacity any subcontractor that has been determined 
or found to be a non-responsible contractor by LAWA or the City.

d. Subject to approval by the Requesting Division, contractors may substitute a non- 
responsible subcontractor with another, responsible subcontractor with no changes in 
bid amounts.
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4. Execution of Contracts:

a. Unless exempt from the CRP, all contracts shall contain language obligating the 
contractor to comply with the CRP.

b. No contract may be executed unless:

(1) The proposed contractor has submitted a signed Pledge of Compliance with the 
CRP.

(2) The proposed contractor’s CRP Questionnaire, unless otherwise exempt, has 
been made available for public review for at least 14 calendar days in accordance 
with these Rules and Regulations.

E. CONTRACT AMENDMENTS

1. Compliance with the CRP, except for the requirement to submit a CRP Questionnaire, is 
required in contract amendments if the initial contract was not subject to the CRP, but the 
total term and amount of the contract, inclusive of all amendments, would make the 
contract subject to the CRP.

a. A contractor subject to the CRP because of an amendment shall submit a CRP Pledge 
of Compliance to the Requesting Division before the contract amendment can be 
executed.

b. Unless exempt from the CRP, all contract amendments shall contain contract 
language obligating the contractor to comply with the CRP.

F. CONTRACTOR NOTIFICATION OF INVESTIGATIONS AND UPDATE OF INFORMATION

1. Notification of Investigations: Contractors shall:

a. Notify the Requesting Division and PSD within 30 calendar days of receiving notice of 
any findings by a government agency or court of competent jurisdiction that the 
contractor violated any applicable Federal, State, or local law in the performance of a 
LAWA, City of Los Angeles, County of Los Angeles, State of California, Federal 
Government or other government contract, including but not limited to laws regarding 
health and safety, labor and employment, wage and hour, and licensing laws which 
affect employees.

b. Notify the Requesting Division and PSD within 30 calendar days of becoming aware of 
a violation or finding of violation of any applicable federal, state, or local law involving 
its subcontractors or sub-sub-contractors at any level in the performance of a LAWA 
contract.
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2. Update of CRP Questionnaire Information:

a. Updates of information contained in the contractor’s responses to the CRP 
Questionnaire shall be submitted to the Requesting Division and PSD within 30 days 
of any changes to the responses if the change would affect the contractor’s 
responsibility or ability to continue performing the contract.

b. PSD or the Requesting Division shall determine whether a contractor in a specific 
situation should have provided information or updated information.

(1) If PSD or the Requesting Division becomes aware of new information concerning a 
contractor and determines that the contractor should have provided information or 
updated LAWA with such information, but the contractor has not done so, PSD 
shall issue a written notice to the contractor requiring the contractor to submit the 
required information within 10 calendar days.

(2) If PSD or the Requesting Division becomes aware of new information concerning a 
subcontractor and determines that the subcontractor should have provided 
information or updated LAWA of such information, but the subcontractor has not 
done so, PSD shall issue a written notice to the contractor requiring the 
subcontractor to submit the required information within 10 calendar days.

c. Contractor’s failure to provide information or updated information when required by 
LAWA, the CRP or these Rules and Regulations may be considered a material breach 
of the contract, and, additionally, may result in the initiation of a non-responsibility 
hearing pursuant to Section I of these Rules and Regulations.

3. Contractors shall ensure that subcontractors provide information and updates.
Contractors shall ensure that subcontractors performing work on their LAWA contract 
abide by these same updating requirements, including the requirement to:

a. Notify the Requesting Division and PSD within 30 calendar days after receiving 
notification that any government agency has initiated an investigation which may result 
in a finding that the subcontractor did not comply with any applicable Federal, State, or 
local law in the performance of the LAWA or City contract, including but not limited to 
laws regarding health and safety, labor and employment, wage and hour, and 
licensing laws which affect employees

b. Notify the Requesting Division and PSD within 30 calendar days of all findings by a 
government agency or court of competent jurisdiction that the subcontractor violated 
any applicable Federal, State, or local law in the performance of a LAWA or City of Los 
Angeles contract, including but not limited to laws regarding health and safety, labor 
and employment, wage and hour, and licensing laws which affect employees.
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4. Submission of CRP Questionnaires and Updates of CRP Questionnaire Is Not 
Applicable to Subcontractors: The requirement that contractors submit to LAWA CRP 
Questionnaires and updates to the CRP Questionnaire responses does not apply to 
subcontractors.

G. LAWA INVESTIGATION

1. Reporting of Alleged Violations: Allegations of violations of the CRP or these Rules 
and Regulations shall be reported to PSD. Complaints regarding a bidder’s, proposer’s 
or contractor's responsibility should be submitted to PSD in writing. However, PSD may 
investigate any claim or complaint regarding a bidder's, proposer’s or a contractor's 
responsibility, whether or not it is submitted in writing. Whether based on a written 
complaint or otherwise, PSD shall be responsible for investigating such alleged 
violations.

2. Process:

a. Upon receipt of a complaint or upon initiation of an investigation, PSD shall notify the 
Requesting Division, the Awarding Authority and the bidder, proposer or contractor in 
writing that an investigation has been initiated.

b. The bidder, proposer or contractor shall cooperate fully with PSD in providing 
information,
investigation or fails to timely respond to PSD’s requests for information, LAWA may 
initiate a non-responsibility hearing as set forth in Section I of these Rules and 
Regulations. A contractor's failure to cooperate may be deemed a material breach 
of the contract, and the City may pursue all available remedies.

If the bidder/proposer or contractor fails to cooperate with PSD’s

c. To the extent permissible, PSD shall maintain the identity of the complainant, if any, 
confidential.

d. Upon completion of the investigation, PSD shall prepare a written report of the findings 
and notify the Requesting Division, the Awarding Authority and the bidder, proposer or 
contractor of the results,

3. Results of Investigation:

a. When an investigation is completed before the contract is awarded, PSD shall notify 
the Requesting Division and the Awarding Authority of the results, and Requesting 
Division and the Awarding Authority will consider the information as part of the 
determination of a bidder’s responsibility during the bid/proposal review process.
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b. When an investigation is completed after the execution of a contract:

(1) If violations of the CRP are found, PSD shall notify the Requesting Division and 
contractor of the violation and require the contractor to make corrections or take 
reasonable measures within 10 calendar days.

(2) If the contractor fails to make corrections as required, PSD shall notify the 
Requesting Division and the Awarding Authority and may recommend that the 
Awarding Authority:
(i) Terminate the contract.
(ii) Initiate a hearing to declare the contractor a non-responsible contractor.

H. VIOLATIONS OF THE CRP OR THESE RULES AND REGULATIONS

Violations of the CRP or of these Rules and Regulations may be considered a 
material breach of the contract and may entitle LAWA or the City to terminate 
the contract.

1.

2. Alleged violations of the CRP or of these Rules and Regulations shall be reported to 
the PSD which will investigate all such complaints.

3. When a violation of the CRP or of these Rules and Regulations is found, PSD shall 
notify the contractor and the Awarding Authority of the violation. PSD shall require 
the contractor to correct the violation within 10 calendar days. Failure to correct 
violations or take reasonable measures to correct violations within 10 calendar days 
may result in PSD:

a. Recommending that the Awarding Authority declare a material breach of the contract 
and that the Awarding Authority exercise all contractual and legal remedies 
available, including but not limited to termination of the contract.

Recommending that the Awarding Authority declare the contractor a non- 
responsible contractor by initiating, within 30 calendar days or as soon as 
practicable, a non-responsibility hearing in accordance with Section I of these Rules 
and Regulations.

4.

I. NON-RESPONSIBILITY HEARING

1. The process of declaring a bidder or contractor a non-responsible bidder or contractor 
shall be initiated by the Awarding Authority after consultation with the City Attorney's 
Office.

12
Contractor Responsibility Program

Rules and Regulations

ay



Los Angeles World Airports (LAWA)
Contractor Responsibility Program
Rules and Regulations

2. Before a bidder, proposer or contractor may be declared non-responsible, the bidder, 
proposer or contractor shall be notified of the proposed determination of non
responsibility and provided with an opportunity fora hearing.

3. The Awarding Authority or the Executive Director’s designee shall preside over the non
responsibility hearing and shall provide the bidder, proposer or contractor with the 
following:

a. The bidder, proposer or contractor shall be provided with written Notice of intent to 
declare the bidder, proposer or contractor non-responsible (“Notice”) which shall state 
that the Awarding Authority intends to declare the bidder, proposer or contractor a 
non-responsible bidder or contractor.

b. The Notice shall provide the bidder, proposer or contractor with the following 
information:

That the Awarding Authority intends to declare the bidder or contractor a non- 
responsible bidder, proposer or contractor.
A summary of the information upon which the Awarding Authority is relying. 
That the bidder, proposer or contractor has a right to respond to the information 
by requesting a hearing to rebut adverse information and to present evidence 
of its necessary trustworthiness, quality, fitness and capacity to perform the 
work required under the contract.
That the bidder, proposer or contractor must exercise the right to a hearing by 
submitting to the Awarding Authority a written request for a hearing within 10 
working days of the date of the Notice.
That failure to submit a written request for hearing within 10 working days of 
the date of the Notice shall be considered a waiver of the right to a hearing that 
allows the Awarding Authority to proceed with the determination of non
responsibility.

(1)

(2)
(3)

(4)

(5)

c. If the bidder or contractor submits a written request for a hearing, the hearing may be 
held by the Awarding Authority for recommendation to the Board, which shall 
make the final decision.

d. The hearing must allow the bidder, proposer or contractor an opportunity to address 
the issues contained in the Notice of Intent to declare the bidder, proposer or 
contractor non-responsible.

e. The Awarding Authority may determine thatthe bidder, proposer or contractor:
(1) Does not possess the necessary trustworthiness, quality, fitness, or capacity to 

perform the work set forth in the proposed contract, should be declared a non- 
responsible bidder, proposer or contractor, and recommend to the Board 
invocation of the remedies set forth in Section J of these Rules and Regulations.

(2) Should not be declared a non-responsible bidder or contractor.
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f. The Board's determination shall be final and constitute exhaustion of administrative 
remedies.

g. The Board's final decision shall be in writing and shall be provided to the bidder, 
proposer or contractor, the Requesting Division and to PSD. If the bidder, proposer 
or contractor is declared to be non-responsible, a copy of the final decision shall 
also be provided to the CAO.

J. NON-RESPONSIBILITY SANCTIONS

1. A bidder/proposer found non-responsible by LAWA shall be disqualified from:
a. award of the proposed contract or,
b. participating, in anyway, in the proposed contract.

Such non-responsible bidder or proposer shall not perform any work in the proposed 
contract, whether as a prime contractor, a subcontractor, a partner in a partnership, a 
participant in a joint venture, a member of a consortium or in any other capacity.

2. An existing contractor found non-responsible by LAWA may be declared to have a 
material breach of contract, and LAWA may exercise its contractual and legal remedies 
thereunder, which are to include, but are not limited to termination of the contract.

3. Upon final determination of a bidder, proposer or contractor as non-responsible, PSD shall 
provide the Requesting Division and the bidder, proposer or contractor with a written 
notice summarizing tlhe Awarding Authority’s findings and sanctions.

4. PSD shall maintain a listing of bidders/proposers and contractors who have been found 
non-responsible by LAWA pursuant to the CRP.

K. EXEMPTIONS

1. Categorical Exemption: The following types of contracts are categorically exempt from 
the CRP and these Rules and Regulations:

a. Contracts with a governmental entity such as the United States of America, the State 
of California, a county, city or public agency of such entities, or a public or quasi-public 
corporation located therein and declared by law to have such status.

b. Contracts for the investment of trust moneys or agreements relating to the 
management of trust assets.
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L EFFECTIVE DATE OF RULES AND REGULATIONS

These Rules and Regulations apply to IFB's issued after the Executive Director has 
approved these Rules and Regulations.

These Rules and Regulations apply to contracts entered into by LAWA after the Executive 
Director has approved these Rules and Regulations.

2.

Contracts amended after these Rules and Regulations are approved by the Executive 
Director will become subject to CRP and these Rules and Regulations if they meet 
definitions contained in the CRP and these Rules and Regulations.

3.

M. CONSISTENCY WITH FEDERAL AND STATE LAW

The CRP and these Rules and Regulations do not apply in instances where application would 
be prohibited by Federal and State law or where the application would violate or be 
inconsistent with the terms and conditions or a grant or contract with the Federal or State 
agency.

N. SEVERABILITY

If any provision of the CRP or these Rules and Regulations are declared legally invalid by any 
court of competent jurisdiction, the remaining provisions remain in full force and effect.

Contractor Responsibility Program
Rules and Regulations



ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM
(LAX ONLY)

I. Definitions.

The following capitalized terms shall have the following meanings. All definitions 
include both the singul ar and plural form.

“Airport Contract” shall mean a contract awarded by LAWA and pertaining to LAX, and 
subcontracts of any level under such a contract.

“Airport Contractor” shall mean (i) any entity awarded an Airport Contract, and 
subcontractors of any level working under an Airport Contract; (ii) any contractors that have 
entered into a contract with an Airport Lessee to perform work on property owned by LAWA 
and pertaining to LAX, and any subcontractors working in furtherance of such a contract; and
(iii) any contractor that have entered into a contract with an Airport Licensee to perform work 
pertaining to LAX, and any subcontractors working under such a contract.

“Airport Lessee” shall mean any entity that leases or subleases any property owned by 
LAWA and pertaining to LAX.

“Airport Licensee” shall mean any entity issued a license or permit by LAWA for 
operations that pertain to LAX.

“Alternative-Fuel Vehicle” shall mean a vehicle that is not powered by petroleum- 
derived gasoline or diesel fuel. Alternative-Fuel Vehicles include, but are not limited to, 
vehicles powered by compressed or liquefied natural gas, liquefied petroleum gas, methanol, 
ethanol, electricity, fuel cells, or other advanced technologies. Vehicles that are powered with a 
fuel that includes petroleum-derived gasoline or diesel are Alternative-Fuel Vehicles only if the 
petroleum-derived energy content of the fuel is no more than twenty percent (20%) of the total 
energy content of the fuel. Vehicles powered by dual fuel technologies are Alternative-Fuel 
Vehicles only if no more than twenty-percent (20%) of the fuel used by the engine comes from a 
petroleum-derived fuel. Vehicles powered by fuels that are derived from sources other than 
petroleum, but that can be used in conventional spark or combustion-ignition engines, are 
Alternative-Fuel Vehicles.

GARB” shall mean the California Air Resources Board.

“Comparable Emissions Vehicle” shall mean a vehicle powered by an engine certified by 
CARB operating on petroleum-derived gasoline or diesel fuel that has criteria pollutant 
emissions less than or equal to a comparable alternative fuel engine.

Covered Vehicles” is defined in Section II below.

‘EPA” shall mean the United States Environmental Protection Agency.

EXHIBIT K
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“Independent Third Party Monitor” shall mean a person or entity empowered by LAWA 
to monitor compliance with and/or implementation of particular requirements in this policy.

’LAWA” shall mean Los Angeles World Airports.

LAX” shall mean Los Angeles International Airport.

“Least-Polluting Available Vehicle” shall mean a vehicle that (i) is determined by an 
Independent Third Party Monitor to be (x) commercially available, (y) suitable for performance 
of a particular task, and (z) certified by CARB or EPA to meet the applicable engines emission 
standard in effect at the time of purchase; and (ii) is equipped with a retrofit device that reduces 
NOx emissions by at least twenty-five percent (25%) and reduces particulate matter by at least 
eighty-five percent (85%). Where more than one vehicle meets these requirements for a 
particular task, LAWA, working with the Independent Third Party Monitor, will designate as the 
Least-Polluting Available Vehicle the vehicle that emits the least amount of criteria air 
pollutants.

’Operator” shall mean any Airport Contractor, Airport Lessee, or Airport Licensee.

Covered Vehicles. The requirements under this Attachment shall apply to all on-road 
vehicles, including trucks, shuttles, passenger vans, and buses that are 8,500 lbs gross vehicle 
weight rating or more and are used in operations related to LAX (“Covered Vehicles”).

II.

Conversion Schedule.III.

By January 31,2010, fifty percent (50%) of the Covered Vehicles operated by an 
Operator shall be Alternative-Fuel Vehicles or Comparable Emissions Vehicles. 
By January 31, 2015, one hundred percent (100%) of the Covered Vehicles 
operated by an Operator shall be Alternative-Fuel Vehicles or Comparable 
Emissions Vehicles.

A.

B.

Least-Polluting Available Vehicles. In cases where an Operator cannot comply with the 
requirements established pursuant to Section III above because neither Alternative-Fuel Vehicles 
nor Comparable Emissions Vehicles are commercially available for performance of particular 
tasks, LAWA will instead require Operators to use Least-Polluting Available Vehicles for such 
tasks. An Independent Third Party Monitor will determine on an annual basis whether 
Alternative-Fuel Vehicles or Comparable Emissions Vehicles are commercially available to 
perform particular tasks, and, in cases where Alternative-Fuel Vehicles are not commercially 
available for performance of a particular task, will identify the Least- Polluting Available 
Vehicle for performance of that task.

IV.

EXHIBIT K
1 OF 3 ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM (LAX ONLY).doc
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L. Written Reports. Operator shall provide a semi-annual report to LAWA in the form 
attached as Attachment 1. which may be amended from time to time by LAWA.
V.

EXHIBIT K
OF 3 ALTERNATIVE FUEL VEHICLE REQUIREMENT PROGRAM (LAX ONLY).doc1
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LAX Alternative Fuel Vehicle Requirement Reporting Form
Applies to on-road (licensed) vehicles 8,500 lbs or greater

Diesel & Gasoline Vehicle Fleet 
(List Alt-fuel vehicles on reverse side)

[ [ Check box, if you do not have any on-road vehicles 8,500 lbs or greater

Company : 

Completed by:

Date:

Title:

Email; -Phone:

Is the vehicle 
retrofitted 

with a CARB 
certified 

particulate 
(PM) trap? 
(Yes/No)

DieselEngine
Horse

Manufacturer
(Make)

Model Use
(Shuttle, Limo,
deliveries,
etc.)

Engine ModelSize VIM# Engine
Year

Describe your plan and year to 
retrofit the vehicle with a PM trap 
or replace the vehicle-Attach a new 
sheet It necessary.

Engine
Manu
facturer

# or
(«.) Gas?

(D/G)
power
(HP)

1 of 2
(Please turn over for alternative fuel vehicle reporting form)

l
Attachment 1 

Revised 12/13/11
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LAX Alternative Fuel Vehicle Requirement Reporting Form
Applies to on-road (licensed) vehicles 8,500 lbs or greater

Alternative Fuel Vehicle Fleet 
(List diesel & gas vehicles on reverse side)

Check box, if you do not have any on-road vehicles 8,500 lbs or greater□
Company: ___

Completed by:

■ Date:____

Title:

Phone: Email

Engine
ManufacturerManufacturer

(Make)
Type of Fuel (CNG, 
LNG, Electric, 
Propane, or 
Hydrogen)

Model Size Engine
Horsepower

Use Engine Model # Engine YearVIN#
(ft.) (Shuttle, limo, 

deliveries, etc.) (HP)

Attachment 1 
Revised 12/13/11

2 of z

(Please turn over for diesel & gas vehicle reporting form)
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LAX Alternative Fuel Vehicle Requirement Reporting Form
Applies to on-road (licensed) vehicles 8,500 lbs or greater

Diesel & Gasoline Vehicle Fleet 
(List Alt-fuel vehicles on reverse side)

| Check box, if you do not have any on-road vehicles 8,500 lbs or greater

Company : Date:

Completedt>y: Title:

Phone: Email:

Is the vehicle 
retrofitted 

with a CARB 
certified 

particulate 
(PM) trap?
(Yes/No)

Manufacturer
(Make)

Model Size Use
(Shuttle, Limo,
deliveries,
etc.)

VIN# Engine
Year

Engine
Horse

DieselEngine ModelEngine
Manu
facturer

Describe your plan and year to 
retrofit the vehicle with a PM trap 
or replace the vehicle-Attach a new 
sheet if necessary.

or(ft.) Gas?
(DIG)

power
(HP)

1 of 2

(Please turn over for alternative fuel vehicle reporting form)

l
Attachment 1

Revised 12/13/11
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LAWA EBO COMPLIANCE

FOR LAWA CONTRACTORS ONLY

City of Los Angeles
Department of Public Works 

Bureau of Contract Administration 
Office of Contract Compliance 

1149 S. Broadway, Suite 300, Los Angeles, CA 90015 
Phone: (213) 847-2625 E-mail: bca.ccooalaciix .ora

EQUAL BENEFITS ORDINANCE COMPLIANCE AFFIDAVIT

Prime contractors must certify compliance with Los Angeles Administrative Code (LAAC) Section 
10.8.2.1 et seq. prior to the execution of a City agreement subject to the Equal Benefits Ordinance (EBO).

SECTION 1. CONTACT INFORMATION

PNF - LAX, Inc.Company Name:
2060 ME. Paran Rd., N.W., STE 207Company Address:

Atlanta GA 30327City: State: Zip:
Michael 3. Deader!ek 404-364-8117 E-mail‘ mdeaderick@pnf.comContact Person: Phone:

377Approximate Number of Employees in the United States:
67

Approximate Number of Employees in the City of Los Angeles:

SECTION 2. EBO REQUIREMENTS

The EBO requires City Contractors who provide benefits to employees with spouses to provide the same 
benefits to employees with domestic partners. Domestic Partner means any two adults, of the same or 
different sex, who have registered as domestic partners with a governmental entity pursuant to state or local 
law authorizing this registration, or with an internal registry maintained by the employer of at least one of 
the domestic partners.

Unless otherwise exempt, the contractor is subject to and shall comply with the EBO as follows:

The contractor’s operations located within the City limits, regardless of whether there are 
employees at those locations performing work on the City Contract; and 
The contractor’s operations located outside of the City limits if the property is owned by the 
City or the City has a right to occupy the property, and if the contractor’s presence at or on the 
property is connected to a Contract with the City; and
The Contractor’s employees located elsewhere in the United States, but outside of the City 
Limits, if those employees are performing work on the City Contract.

A.

B.

C.

A Contractor must post a copy of the following statement in conspicuous places at its place of business 
available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles, the Contractor will provide equal 
benefits to its employees with spouses and its employees with domestic partners.”

Form OCC/LAWA EBO-Affidavit (Rev 5/20/13)

mailto:mdeaderick@pnf.com


LAWA EBO COMPLIANCE

SECTION 3. COMPLIANCE OPTIONS

I have read and understand the provisions of the Equal Benefits Ordinance and have determined that this 
company will comply as indicated below:

I have no employees.

1 provide no benefits.

1 provide benefits to employees only. Employees are prohibited from enrolling their spouse or 
domestic partner,

I provide equal benefits as required by the City of Los Angeles EBO.

1 provide employees with a “Cash Equivalent.” Note: The “Cash Equivalent” is the amount of 
money equivalent to what your company pays for spousal benefits that are unavailable for 
domestic partners, or vice versa.

All or some employees are covered by a collective bargaining agreement (CBA) or union trust 
fund. Consequently, I will provide Equal Benefits to all non-union represented employees, subject 
to the EBO, and will propose to the affected unions that they incorporate the requirements of the 
EBO into their CBA upon amendment, extension, or other modification of the CBA.
Health benefits currently provided do not comply with the EBO. However, I will make the 
necessary changes to provide Equal Benefits upon my next Open Enrollment period which begins 
on (Date)___________________ .

Our current company policies, i.e., family leave, bereavement leave, etc., do not comply with the 
provisions of the EBO. However, I will make the necessary modifications within three (3) months 
from the date of this affidavit.

□
□
□

[3
□

□

□

□

SECTION 4. DECLARATION UNDER PENALTY OF PERJURY

I understand that I am required to permit the City of Los Angeles access to and upon request, must provide 
certified copies of all companiy records pertaining to benefits, policies and practices for the purpose of 
investigation or to ascertain compliance with the Equal Benefits Ordinance. Furthermore, I understand that 
failure to comply with LAAC Section 10.8.2.1 et seq., Equal Benefits Ordinance may be deemed a material 
breach of any City contract by the Awarding Authority. The Awarding Authority may cancel, terminate or 
suspend in whole or in part, the contract; monies due or to become due under a contract may be retained by 
the City until compliance is achieved. The City may also pursue any and all other remedies at law or in 
equity for any breach. The City may use the failure to comply with the Equal Benefits Ordinance as 
evidence against the Contractor in actions taken pursuant to the provisions of the LAAC Section 10.40, et 
seq., Contractor Responsibility Ordinance.

PNF-LAX, Inc. will comply with the Equal Benefits Ordinance requirements
Company Name

as indicated above prior to executing a contract with the City' of Los Angeles and will comply for the entire 
duration of the contract(s).

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct, and that I am authorized to bind this entity contractually.

day of crtjp /Cuc fe . in the year 20 / it M ■; rrCgJkExecuted this j , at
(City)

2060 Mt. Paran Rd., N.W, STE 207
(State)■4

Srgn itijre Mailing Address
Atlanta GA 30327Pi k&i i

City, State, Zip Code 
06-1666623

Name of Signatory (please print)

.fai'it tfn pj f ; mu6tITitle EtN/TtN

2Form OCC/LAWA EBO-Affidavii(Re* 5/20/13)
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Schedule 6.01 
Tenant’s Insurance

Tenant shall obtain insurance of the types and in the amounts described below. The insurance 
shall be written by insurance companies and on forms acceptable to Landlord.

1.1 Commercial General and Umbrella Liability Insurance.

1.1.1 Tenant shall maintain garage lability (GL) and, if necessary, commercial umbrella 
insurance with a limit of not less than:

$10,000,000
$10,000,000

Garage Liability 
General Aggregate Liability 
Products / Completed Operations Aggregate Limit $ 10,000,000 
Personal & Advertising Injury Limit 
Garagekeepers Legal Liability

(a)
(b)
(c)

$10,000,000
$10,000,000

(d)
(e)

GL insurance shall be written on ISO broad form CG 24 14 (or a substitute form 
providing equivalent coverage) and shall cover liability arising from premises, 
operations, independent contractors, broad form property damage, products- 
completed operations, and personal injury and advertising injury. This insurance, 
including insurance provided under any commercial umbrella, if any, shall apply 
as primary insurance with respect to any other insurance or self-insurance 
programs afforded to, or maintained by, Landlord.

1.1.2

Landlord, Ground Lessor and Mortgagee shall be included as an insured under the 
GL, using ISO Additional Insured Endorsement CA 25 09 or a substitute 
providing equivalent coverage, and under the commercial umbrella, if any. This 
insurance, including insurance provided under the commercial umbrella, if any, 
shall apply as primary insurance with respect to any other insurance or self
insurance programs afforded to, or maintained by, Landlord.

1.1.3

There shall be no endorsement or modification of the GL limiting the scope of 
coverage for liability arising from Terrorism as defined by the US Government.

1.1.4

Garage Liability and garage legal liability may be subject to such deductible or 
self-insured retentions not to exceed $100,000.

1.1.5

Tenant waives all rights against Landlord and its agents, officers, directors and 
employees for recovery of damages to the extent these damages are covered by 
the garage liability or commercial umbrella liability insurance maintained 
pursuant to Paragraph 1.1 of this Schedule.

1.1.6

1



Business Auto and Umbrella Liability Insurance.1.2

Tenant shall maintain business auto liability and, if necessary, commercial umbrella 
liability insurance with a limit of not less than $10,000,000 each accident.

Such insurance shall cover liability arising out of any auto (including owned, 
hired and non-owned autos).

1.2.1

Business auto coverage shall be written on ISO form CA 00 01, CA 00 05, CA 00 
12, CA 00 20, or a substitute form providing equivalent liability coverage. If 
necessary, the policy shall be endorsed to provide contractual liability coverage 
equivalent to that provided in the 1990 and later editions of CA 00 01.

1.2.2

Waiver of Subrogation. Tenant waives all rights against Landlord and its agents, 
officers, directors and employees for recovery of damages to the extent these 
damages are covered by the business auto liability or commercial umbrella 
liability insurance obtained by Tenant pursuant to Paragraph 1.2 of this Schedule 
or under any applicable auto physical damage coverage.

1.2.3

1.3 Workers Compensation Insurance.

Tenant shall maintain w orkers compensation and employers liability insurance.

1.3.1 The employers liability, and if necessary commercial umbrella, limits shall not be 
less than $1,000,000 each accident for bodily injury by accident or $1,000,000 
each employee for bodily injury by disease. Workers compensation insurance 
may be subject to such deductible or self-insured retentions not to exceed 
$250,000.

1.4 Property Insurance.

Landlord shall purchase and maintain in force property insurance. The insurance 
shall apply on a replacement cost basis.

1.4.1

The insurance as required by Paragraph 1.4 of this Schedule shall be written to 
cover risks of direct physical loss except those specifically excluded in the policy, 
and shall insure at least against the perils of fire, lightning, explosion, windstorm 
or hail, smoke, aircraft or vehicles, riot or civil commotion, theft, vandalism, 
malicious mischief, and collapse.

1.4.2

The amount and scope of coverage of Landlord’s insurance shall be determined 
by Landlord from time to time in its sole discretion and shall be subject to such 
deductible amounts as Landlord may elect. Landlord shall have the right to 
reduce or terminate any insurance or coverage.

1.4.3
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Evidence of Insurance.1.5

Tenant shall famish Landlord with a certificate(s) of insurance, including a copy of the 
additional insured endorsement naming Landlord, Ground Lessor and Mortgagee, and a 
copy of the policy declarations page, executed by a duly authorized representative of each 
insurer, setting out compliance with the insurance requirements set forth above.

All certificates shall provide for thirty (30) days written notice to Landlord prior 
to the cancellation or material change of any insurance referred to therein.

1.5.1

The words “endeavor to” and “but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents or 
representatives,” shall be deleted from the cancellation provision of all certificates 
provided by Tenant.

1.5.2

1.5.3 Failure of Landlord to demand such certificate or other evidence of fall 
compliance with these insurance requirements or failure of Landlord to identify a 
deficiency from evidence that is provided shall not be constmed as a waiver of 
Tenant’s obligation to maintain such insurance.

Tenant shall provide certified copies of all insurance policies required above 
within ten (10) days of Landlord’s written request for said copies.

1.5.4

1.6 General Insurance Provisions.

No Representation of Coverage Adequacy. By requiring the insurance as set out 
in this Schedule, Landlord does not represent that coverage and limits will 
necessarily be adequate to protect Tenant, and such coverage and limits shall not 
be deemed as a limitation on Tenant’s liability under the indemnities provided to 
Landlord in this Lease, or any other provision of this Lease.

1.6.1

Cross-Liability Coverage. If Tenant’s liability policies do not contain the 
standard ISO separation of insureds provision, or a substantially similar clause, 
they shall be endorsed to provide cross-liability coverage.

1.6.2

The insurance requirements set out in this Schedule 6.01 are independent from all 
other obligations of Tenant under the Lease to which this Schedule is attached and 
apply whether or not required by any other provision of the Lease.

1.6.3

3
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INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS

NAME:
AGREEMENT/ACTIVITY:

Park N’ Fly
Lease Agreement with Park N' Fly

LAWA DIVISION: Commercial Development Group

The insured must maintain insurance coverage at limits normally required of its type operation; however, the following coverage 
noted with an "X" is the minimum required and must be at least the level of the limits indicated. All policies must be occurrence 
based with the minimum required per occurrence limits indicated below.

LIMITS

Workers’ Compensation (Statutory)/Employer's Liability 
(X) Voluntary Compensation Endorsement 
(X) Waiver of Subrogation

(Please see attached supplement)

Statutory

00 Commercial Automobile Liability - covering owned, non-owned & hired auto $1.000.000 CSL

(X) Aviation/Airport or Commercial General Liability, including the following coverage:
(X) Premises and Operations 
(X) Contractual (Blanket/Schedule)
(X) Independent Contractors 
(X) Personal Injury 
(X) Products/Completed Operations 
(X) Additional Insured Endorsement

(Please see attached supplement).
( ) Explosion, Collapse & Underground

(required when work involves digging, excavation, grading or use of explosive materials.) 
( ) Hangarkeepers Legal Liab. (At least at a limit of liability of $ 1 million)

$1.000.000

Pollution Legal Liability
*** Must meet contractual requirements

CONTRACTOR SHALL BE HELD RESPONSIBLE FOR OWN OR HIRED EQUIPMENT AND SHALL 
HOLD AIRPORT HARMLESS FROM LOSS, DAMAGE OR DESTRUCTION TO SUCH EQUIPMENT.

INSURANCE COMPANIES WHICH DO NOT HAVE AN AM BEST RATING OF A- OR BETTER, AND HAVE A MINIMUM 
FINANCIAL SIZE OF AT LEAST 4, MUST BE REVIEWED FOR ACCEPTABILITY BY RISK MANAGEMENT.

PLEASE RETURN THIS FORM WITH EVIDENCE OF INSURANCE



INSURANCE REQUIREMENTS FOR LOS ANGELES WORLD AIRPORTS
(SUPPLEMENT)

The only evidence of insurance accepted will be either a Certificate of Insurance and/or a True and 
Certified copy of the policy. The following items must accompany the form of evidence provided:

• Endorsements:

1. Workers Compensation Waiver of Subrogation Endorsement 
• WC 04 03 06 or similar

2. General Liability Additional Insured Endorsements
• ISO Standard Endorsements
• Ongoing and products-completed operations

• A typed legible name of the Authorized Representative must accompany the signature on 
the Certificate of Insurance and/or the True and Certified copy of the policy.

• Certificate Holder:

Los Angeles World Airports
PO Box 92216
Los Angeles, CA 90009



Insurance

Contractor shall procure at its own expense, and keep in effect at all times during the term of this Agreement, the types and 
amounts of insurance specified herein. The specified insurance shall also, either by provisions in the policies or by endorsement 
attached to such policies, specifically name the City of Los Angeles, Los Angeles World Airports, its Board of Airport 
Commissioners (hereinafter referred to as "Board"), and all of its officers, employees, and agents, their successors and assigns, 
as additional insureds, against the area of risk described herein as respects Contractor's acts or omissions in its operations, use 
and occupancy of the premises hereunder or other related functions performed by or on behalf of Contractor on Airport.

With respect to Workers' Compensation, the Contractor shall, by specific endorsement, waive its right of subrogation against the 
City of Los Angeles, Los Angeles World Airports, its Board, and all of its officers, employees and agents, their successors and 
assigns.

Each specified insurance policy (otherthan Workers' Compensation and Employers' Liability and fire and extended coverages) 
shall contain a Severability of Interest (Cross Liability) clause which states, "It is agreed that the insurance afforded by this policy 
shall apply separately to each insured against whom claim is made or suit is brought except with respect to the limits of the 
company's liability," and a Contractual Endorsement which shall state, "Such insurance as is afforded by this policy shall also 
apply to liability assumed by the insured under this Agreement with the City of Los Angeles."

All such insurance shall be primary and noncontributing with any other insurance held by City's Department of Airport where 
liability arises out of or results from the acts or omissions of Contractor, its agents, employees, officers, assigns, or any person or 
entity acting for or on behalf of Contractor.

Such policies may provide for reasonable deductibles and/or retentions acceptable to the Executive Director of the Department 
of Airport (hereinafter referred to as "Executive Director") based upon the nature of Contractor's operations and the type 
insurance involved.

City shall have no liability for any premiums charged for such coverage(s). The inclusion of City, its Department of Airports, its 
Board, and all of its officers, employees aind agents, and their agents and assigns, as insureds, is not intended to, and shall not, 
make them, or any of them a partner or joint venture with Contractor in its operations at Airport.

In the event Contractor fails to furnish City evidence of insurance and maintain the insurance as required, City, upon ten (10) day 
prior written notice to comply, may (but shall not be required to) procure such insurance at the cost and expense of Contractor, 
and Contractor agrees to promptly reimburse City for the cost thereof plus fifteen percent (15%) for administrative overhead.

At least ten (10) days prior to the expiration date of any of the above policies, documentation showing that the insurance 
coverage has been renewed or extended shall be filed with City. If such coverage is canceled or reduced, Contractor shall, 
within fifteen (15) days of such cancellation or reduction of coverage, file with City evidence that the required insurance has been 
reinstated or provided through another insurance company or companies.

Contractor shall provide proof of all specified insurance and related requirements to City either by production of the actual 
insurance policy(ies), by a broker’s letter acceptable to the Executive Director in both form and content in the case of foreign 
insurance syndicates, or by other written evidence of insurance acceptable to the Executive Director. The documents evidencing 
all specific coverages shall be filed with C ity prior to Contractor occupying the premises hereunder. The documents shall contain 
the applicable policy number, the inclusive dates of policy coverages and the insurance carrier’s name, shall bear signature and 
the typed name of an authorized representative of said carrier, and shall provide that such insurance shall not be subject to 
cancellation, reduction in coverage or nonrenewal except after written notice by certified mail, return receipt requested, to the 
City Attorney of the City of Los Angeles at least thirty (30) days prior to the effective date thereof.

City and Contractor agree that the insurance policy limits specified herein shall be reviewed for adequacy annually throughout 
the term of this Agreement by Executive Director, who may thereafter require Contractor to adjust the amounts of insurance 
coverage to whatever amount Executive Director deems to be adequate. City reserves the right to have submitted to it, upon 
request, all pertinent information about the agent and carrier providing such insurance.

City Held Harmless

To the fullest extent permitted by law, Contractor shall defend, indemnify and hold harmless City and any and all of City’s 
Boards, officers, agents, employees, assigns and successors in interest from and against any and all suits, claims, causes of 
action, liability, losses, damages, demands or expenses (including, but not limited to, attorney’s fees and costs of litigation), 
claimed by anyone (including Contractor and/or Contractor’s agents or employees) by reason of injury to, or death of, any 
person(s) (including Contractor and/or Contractor’s agents or employees), or for damage to, or destruction of, any property 
(including property of Contractor and/or Contractor’s agents or employees) or for any and all other losses, founded upon or 
alleged to arise out of, pertain to, or relate to the Contractor’s and/or Sub-Contractor’s performance of the Contract, whether or 
not contributed to by any act or omission of City, or of any of City’s Boards, officers, agents or employees. Provided, however, 
that where such suits, claims, causes of action, liability, losses, damages, demands or expenses arise from or relate to 
Contractor’s performance of a "Construction Contract" as defined by California Civil Code section 2783, this paragraph shall not 
be construed to require Contractor to indemnify or hold City harmless to the extent such suits, causes of action, claims, losses,
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demands and expenses are caused by the City’s sole negligence, willful misconduct or active negligence. Provided further that 
where such suits, claims, causes of action, liability, losses, damages, demands or expenses arise from Consultant’s design 
professional services as defined by California Civil Code section 2782.8, Consultant’s indemnity obligations shall be limited to 
allegations, suits, claims, causes of action, liability, losses, damages, demands or expenses arising out of, pertaining to, or 
relating to the Consultant’s negligence, recklessness or willful misconduct in the performance of the Contract.

In addition, Contractoragrees to protect, defend, indemnify, keep and hold harmless City, including its Boards, Departments and 
City’s officers, agents, servants and employees, from and against any and all claims, damages, liabilities, losses and expenses 
arising out of any threatened, alleged or actual claim that the end product provided to LAWA by Contractor violates any patent, 
copyright, trade secret, proprietary right, intellectual property right, moral right, privacy, or similar right, or any other rights of any 
third party anywhere in the world. Contractoragrees to, and shall, pay all damages, settlements, expenses and costs, including 
costs of investigation, court costs and attorney’s fees, and all other costs and damages sustained or incurred by City arising out 
of, or relating to, the matters set forth above in this paragraph of the City’s "Hold Harmless” agreement.

In Contractor’s defense of the City underthis Section, negotiation, compromise, and settlement of any action, the City shall retain 
discretion in and control of the litigation, negotiation, compromise, settlement, and appeals there from, as required by the Los 
Angeles City Charter, particularly Article II, Sections 271, 272 and 273 thereof.

Survival. The provisions of this section shall survive the expiration or earlier termination of this Agreement.

Hazardous and Other Regulated Substances

(a) Contractor agrees to accept sole responsibility for full compliance with any and all applicable present and future rules, 
regulations, restrictions, ordinances, statutes, laws and/or other orders of any governmental entity regarding the use, storage, 
handling, distribution, processing and/or disposal of hazardous wastes, extremely hazardous wastes, hazardous substances, 
hazardous materials, hazardous chemicals, toxic chemicals, toxic substances, pollutants, contaminants or other similarly 
regulated substances (hereinafter referred to as "hazardous substances") regardless of whether the obligation for such 
compliance or responsibility is placed on the owner of the land, on the owner of any improvements on the premises, on the user 
of the land or on the user of the improvements. Said hazardous substances shall include, but shall not be limited to, gasoline, 
aviation, diesel and jet fuels, lubricating oils and solvents. Contractor agrees that any damages, penalties or fines levied on City 
and/or Contractor as a result of noncompliance with any of the above shall be the sole responsibility of Contractor and further, 
that Contractor shall indemnify and pay and/or reimburse City for any damages, penalties or fines that City pays as a result of 
noncompliance with the above.

(b) In the case of any hazardous substance spill, leak, discharge or improper storage on the premises or contamination of same 
by any person, Contractor agrees to make or cause to be made any necessary repairs or corrective actions as well as to clean 
up and remove any leakage, contamination or contaminated ground. In the case of any hazardous substance spill, leak, 
discharge or contamination by Contractor or its employees, servants, agents, contractors or subcontractors which affects other 
property of City or its tenants' property, Contractor agrees to make or cause to be made any necessary corrective actions to 
clean up and remove any spill, leakage or contamination to the satisfaction of Executive Director. If Contractor fails to repair, 
cleanup, properly dispose of or take any other corrective actions as required herein, City may (but shall not be required to) take 
all steps it deems necessary to properly repair, clean up or otherwise correct the conditions resulting from the spill, leak or 
contamination. Any such repair, clean-up or corrective actions taken by City shall be at Contractor's sole cost and expense and 
Contractor shall indemnify and pay for a nd/or reimburse City for any and all costs (including any administrative costs) City incurs 
as a result of any repair, clean-up or corrective action it takes.

(c) If Contractor installs or uses already installed underground storage tanks, pipelines or other improvements on the specified 
premises for the storage, distribution, use , treatment or disposal of any hazardous substances, Contractoragrees, upon the 
expiration and/or termination of this Consent, to remove and/or clean up, at the sole option of Executive Director, the above- 
referred to improvements. Said removal and/or clean-up shall be at Contractor's sole cost and expense and shall be undertaken 
and completed in full compliance with all federal, state and local laws and regulations, as well as with the reasonable directions 
of Executive Director.

(d) Contractor shall promptly supply City with copies of all notices, reports, correspondence and submissions made by Contractor 
to any governmental entity regarding any hazardous substance spill, leak, discharge or clean-up including all test results.

(e) The provisions of this section shall survive the expiration or earlier termination of this Agreement.
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Frequently Asked Questions about LAWA Insurance Requirements
RISK MANAGEMENTS INSURANCE COMPLIANCE SECTION

1. When should I comply with the Insurance Requirements? 1 he Risk Management Division's Insurance Compliance section is 
the first place to start if your piopos,il has been accepted or yon have been awarded the bid. You cannot perform any work for 
the Department without approved evidence of msutance Please be aware that if current evidence of insurance is not on file with 
the Insurance Compliances Section '"voices cannot be processed, badges cannot be issued and permits, can not be processed.

OUR ACCOUNTING DIVISION HAS fit(:M INSTRUCTED BY THE CITY CONTROLLER NOT TO PROCESS INVOICES UNLESS 
CURRENT EVIDENCE OF INSURANCE IMN HACK.

2. What does LAWA considet as Acceptable Evidence of insurance?
The only acceptable evidence of insurance is either a Certificate of Insurance or a True
and Certified copy of a poky ? hi fcILw/mg items must accompany the form of evidence provided-

A copy oi tilt- Waivei of Endorsement specifically naming Los Angeles World Airports on the schedule is
required for Waiters Co-nom -.sation. A_.BLANK.KT,..ENDORSEMENT MQ^J^SMSE^-A^iailOSMgjBE

a.

A copy of the Additional insured Endorsement (CG 20 10 11 85 or similar) specifically naming Los Angeles World Airports 
on the schedule is required lor General Liability.

.mmsim*.

b
.language on a

A legibly typed name of the Authorized Representative must accompany two signatures on the Certificate of 
Insurance andfcr the True ami ''.edified copy of the policy

c

d. A copy of the Schedule <..f Mirteilyng Coverage/InR-urance >s required for the Excess policy.

3. Is there an added cost to adding Los Angeles Worlds Airports as Additional Insured? Yes, there usually is an added cost 
to doing this This fact shui-M hr- considered when you are formulating your costs for the bid or proposal Check with your 
insurance agent or broker

4. How can I obtain information on your Insurance Requirements? An Insurance Requirement Sheet is included in the 
ProposaVBW Package, which sfmcifically outlines, (he types ami amounts of coverage required This Requirement Sheet should 
bs passed on to your authonied nsa im; representative for review You may also contact us at (424) 646-5480.

5. Do I need to prepare more forms *.f I already have LAWA’a evidence of insurance? No If you already have current evidence 
of insurance on file wth our Risk Management's Insurance Compliance Section it is not wwmsary to complete a new set of 
forms Once docunwntttlinn h 
our office to be sum that al> to 
computerized record of you; m

pi.ii e. yon do not need la go through the process for each project However. oiease check with 
ipite am curront Your coritracf administrator can do this for you as- well Our office maintains a

ie.i.p: ui insurance

6. What Insurance companies are acceptable: to LAWA? insurance companies must have an A or better ralttvj and have a 
financial size of at least IV in be- .xcoGabte to IAWA fofe use the A M. Best Key Rating Guide m our reference.

f. For bow femg will i need the tosuraiiM: coverage? If you arc awaidftd a conhati theic- will be a provision your airdrsot 
which specifically states that •( year :«sponss»>ility to maintain ament evidence of insurance in our liter. for the contract ponod

8, How long does it fake LAWA to process my evidence of insurance? Your documents will be processed as soon as possible. 
Please submit your evidence of insurance documents to Risk Management's Insurance Compliance
Section as soon as you are awa-ded Ilia contract.

When should i complete the evidence of insurance? Do not spend any money to meet fhs insurance isrjuiierrerits until you 
awarded the contract by t.AWA Orel an ssbnwta 01 quote t'&m you? insurance agent or looker and factor that into the 
bid/proposal you are prepaing trv.lrrte a statement, provided on your company lefterte&rj. which states you have reviewed the 
insurance requiiements that /. provide tire required evidence ni insurance it you are awarded if re. contract.

10. Where is the Risk Management Division's Insurance Compliance Section located? 
?30t World Way West. 2'® Flow 
LAWA's Administration West Biterey 
Los Angeles, DA 30046 
(424) 646-5480
Public Counter Hours bOOnm uCtoOpm M-f-
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—I City Ethics Commission 
I 200 N Spring Street 
I City Halt —24th Floor 
I Los Angeles, CA 90012 

-J Mail Stop t29 
3 (213)978-1960

Bidder Certification 
CEC Form 50I

This form must be submitted to the awarding authority with your bid 
or proposal for the contract noted below. Please write legibly.

Original filing dAmended filing (original signed last amendment signed on )on

Bid/Contract/BAVN Number: Awarding Authority (Department):
Carol Wianecki Property Manager

Name of Bidder:
PNF-LAX, Inc.

Phone:
404-364-8117

Address:
2060 Mt. Paran Rd., N.W. STE 207

Email:
mdeaderick@pnf.com

CERTIFICATION
I certify the following on my own behalf or on behalf of the entity named above, which I am authorized to represent:

A. I am a person or entity that Is applying for a contract with the City of Los Angeles.

B. The contract for which I am applying is an agreement for one of the following:
1. The performance of work or service to the City or the public;
2. The provision of goods, equipment, materials, or supplies;
3. Receipt of a grant of City financial assistance for economic development or job growth, as further described 

in Los Angeles Administrative Code § 10.40.1(h); or
4. A public lease or license of City property where both of the following apply, as further described in Los 

Angeles Administrative Code § 10.37.1(1):
a. I provide services on the City property through employees, sublessees, sublicensees, contractors, or 

subcontractors, and those services:
i. Are provided on premises that are visited frequently by substantial numbers of the public; or
ii. Could be provided by City employees if the awarding authority had the resources; or
iii. Further the proprietary interests of the City, as determined in writing by the awarding authority.

b. I am not eligible for exemption from the City’s living wage ordinance, as eligibility is described in Los 
Angeles Administrative Code § 10.37.1(l)(b).

C. The value and duration of the contract for which I am applying is one of the following:
1. For goods or services contracts—a value of more than $25,000 and a term of at least three months;
2. For financial assistance contracts—a value of at least $100,000 and a term of any duration; or
3. For construction contracts, public leases, or licenses—any value and duration.

D. I acknowledge and agree to comply with the disclosure requirements and prohibitions established in the Los 
Angeles Municipal Lobbying Ordinance if I qualify as a lobbying entity under Los Angeles Municipal Code § 
48.02.

I
I certify under penalty of perjury under the laws of the City of Los Angeles and the state of California that the 
information in this form is true and complete. 'i

e fa %/i o/hDate: Signature: LX

Vu4i kikniName:

i Niue €4Title:

Los Angeles Municipal Code § 48.09(H)Revised February 2014 1 of 1
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Los Angeles Administrative Code S 10.40.1

"City Financial Assistance Recipient" means any person who receives from the City 
discrete financial assistance in the amount of One Hundred Thousand Dollars 
($100,000.00) or more for economic development or job growth expressly articulated 
and identified by the City, as contrasted with generalized financial assistance such as 
through tax legislation.

Categories of such assistance shall include, but are not limited to, bond financing, planning assistance, tax 
increment financing exclusively by the City, and tax credits, and shall not include assistance provided by the 
Community Development Bank. City staff assistance shall not be regarded as financial assistance for 
purposes of this article. A loan shall not be regarded as financial assistance. The forgiveness of a loan 
shall be regarded as financial assistance. A loan shall be regarded as financial assistance to the extent of 
any differential between the amount of the loan and the present value of the payments thereunder, 
discounted over the life of the loan by the applicable federal rate as used in 26 U.S.C. Sections 1274(d), 
7872(f). A recipient shall not be deemed to include lessees and sublessees.

Los Angeles Administrative Code § 10.37.1

(I) 'Public lease or license'’,

(a) Except as provided in (!)(b), “Public lease or license" means a lease or license of City property on 
which services are rendered by employees of the public lessee or licensee or sublessee or 
sublicensee, or of a contractor or subcontractor, but only where any of the following applies:

The services are rendered on premises at least a portion of which is visited by 
substantial numbers of the public on a frequent basis (including, but not limited to, 
airport passenger terminals, parking lots, golf courses, recreational facilities); or 
Any of the services could feasibly be performed by City employees if the awarding 
authority had the requisite financial and staffing resources; or 
The DAA has determined in writing that coverage would further the proprietary 
interests of the City.

(b) A public lessee or lioensee will be exempt from the requirements of this article 
subject to tiie following limitations:

(1) The lessee or licensee has annual gross revenues of less than the annual
gross revenue threshold, three hundred fifty thousand dollars ($350,000), from business 
conducted on City property;

(2) The lessee or licensee employs no more than seven (7) people total in the 
company on and off City property;

(3) To qualify for this exemption, the lessee or licensee must provide proof of its gross revenues 
and number of people it employs in the company's entire workforce to the awarding authority 
as required by regulation;

(4) Whether annual gross revenues are less than three hundred fifty thousand dollars ($350,000) 
shall be determined based on the gross revenues for the last tax year prior to application or 
such other period as may be established by regulation;

(5) The annual gross revenue threshold shall be adjusted annually at the skame rate and at the 
same time as the living wage is adjusted under section 10.37.2 (a);

(6) A lessee or licensee shall be deemed to employ no more than seven (7) people if the 
company's entire workforce worked an average of no more than one thousand two-hundred 
fourteen (1,214) hours per month for at least three-fourths (3/4) of the time period that the 
revenue limitation is measured;

(7) Public leases and licenses shall be deemed to include public subleases and 
sublicenses;

(8) If a public lease or license has a term of more than two (2) years, the exemption granted 
pursuant to this section shall expire after two (2) years but shall be renewable in two-year 
increments upon meeting the requirements therefor at the time of the renewal application or 
such period established by regulation.

(D

(2)

(3)



Schedule 3.01 
Environmental Reports

The Indemnity Agreement.
The Agreement of Purchase and Sale and Joint Escrow Instructions between Allied- 
Signal, Inc. and The Koll Company dated October 14, 1988 and which is referenced in 
the Indemnity.
Phase One Site Assessment of Koll-Garrett dated October 9, 2002 prepared by ATC 
Associates, Inc. and bearing Project # 52.75068.0003.

1.

2.

3.


