
SECOND AMENDMENT TO CONTRACT DA-4877 
BETWEEN THE CITY OF LOS ANGELES AND 
TOTAL COMMERCIAL REAL ESTATE, INC. 
FOR PROPERTY MANAGEMENT SERVICES 

AT LOS ANGELES WORLD AIRPORTS

THIS SECOND AMENDMENT, made and entered into this day of
_____________________ , 2016, at Los Angeles, California by and between the CITY OF LOS
ANGELES, a municipal corporation, (“City”), acting by order of and through its Board of 
Airport Commissioners of the Department of Airports (“Department” or “LAWA”), and 
TOTAL COMMERCIAL REAL ESTATE, INC., a California corporation (individually as 
“Contractor” and collectively with LAWA as the “Parties”).

RECITALS

WHEREAS, City and Contractor entered into Contract DA-4877 (the “Original 
Contract”) dated as of January 24, 2014, as amended by that certain First Amendment to 
Contract DA-4877 dated as of February 26, 2015 (the “First Amendment”) (the Original 
Contact and First Amendment are collectively referred to herein as the “Contract”), whereby 
Contractor provides to City property management services in the Manchester Square and 
Airport/Belford areas east of Los Angeles International Airport (the “Services”); and,

WHEREAS, by this Second Amendment, City and Contractor desire to extend the term 
of the Contract and to otherwise modify the Contract as provided herein.

WHEREAS, the Board of Airport Commissioners finds that the use of competitive 
bidding would be undesirable and impractical given the need for continuity in the delivery of the 
Services as LAWA undertakes the environmental review process for the Landside Access 
Modernization Program (“LAMP”), such process is anticipated to be completed within the next 
two to three years, after which LAMP construction can begin and Contractor’s Services can be 
terminated.

NOW, THEREFORE, the Parties, for and in consideration of the terms, covenants, and 
conditions hereinafter contained to be kept and performed by them respectively, do mutually 
agree that the Contract BE AMENDED AS FOLLOWS:

t

All capitalized terms when used herein shall have the same respective 
meanings as are given in the Contract, unless expressly provided otherwise in this Second 
Amendment.

Section 1.

The Parties acknowledge that under Subsection 3.1 Term of Contract, the 
Contract term is from February 1, 2014 through January 31, 2017 (the “Original Term”). 
Section 3.1 is hereby amended to extend the Original Term for a three (3) year period 
commencing on February 1, 2017 and expiring on January 31, 2020 (the “Extension Term”), 
unless sooner terminated or extended as provided in the Contract.

Section 2.
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Section 3.
and replaced with the following:

Subsection 4.1 of Section 4.0 Fee and Payment is deleted in its entirety

“Payment for the Original Term, for all products and services rendered, for all costs, 
direct or indirect, and for all expenses incurred by Contractor, shall not exceed Three Million 
Five Hundred Eighty-Four Thousand Thirty and 00/100 Dollars ($3,584,030) and shall be paid in 
accordance with the rates and fees set forth in Exhibit. B to the First Amendment. In 
consideration for its services provided under this Contract during the Extension Term, City shall 
pay Contractor a total not-to-exceed amount of Four Million and 00/100 Dollars ($4,000,000) 
and Contractor shall be paid in accordance with the fees and rates schedule, attached hereto and 
made a part hereof as Exhibit B to this Second Amendment. In no event shall City be obligated 
to bear any of the costs for Contractor’s services in excess of the not-to-exceed amount stated 
herein for the Original Term and Extension Term. Accordingly, the total contract amount for the 
Original Term and Extension Term shall not exceed Seven Million Five Hundred Eighty-Four 
Thousand and Thirty and 00/100 Dollars ($7,584,030). All fees and rates stated herein are 
deemed to include all provisions for Contractor’s compensation for services, including, without 
limitation, licenses, fringe benefits, all out-of-pocket expenses, and overhead costs.

For clarification, the Parties acknowledge that the Monthly Base Fee, referred to in 
Exhibit B hereto as Item 1 of Basic Services, is an adjustable amount, and not a fixed amount, 
with adjustments made from time to time based upon a reduction or increase in the quantity 
and/or a recategorization of properties in Contractor’s management portfolio as a result of 
LAWA acquiring additional properties or demolishing properties. The adjusted Monthly Base 
Fee amount, as of September 30, 2016, is Seventy-One Thousand Four Hundred Thirty-Seven 
and 08/100 Dollars ($71,437.08), and (ii) this Monthly Base Fee amount may be adjusted to 
increase or decrease, as indicated herein, for the period of October 1, 2016 through January 31, 
2017.

Effective February 1, 2017, the amount that is the Monthly Base Fee as of January 31, 
2017 shall increase by two percent (2%) and shall be subject to adjustments thereafter as 
indicated above. Effective February 1, 2018, the amount that is the Monthly Base Fee as of 
January 31, 2018 shall increase by two percent (2%) and shall be subject to adjustments 
thereafter as indicated above. Effective February 1, 2019, the amount that is the Monthly Base 
Fee as of January 31,2019 shall increase by two percent (2%) and shall be subject to adjustments 
thereafter as indicated above until the expiration of the Extension Term.”

k=

Upon the expiration of escrow, and provided that LAWA then owns the 
property described hereinafter, the Contract shall be amended to add to Contractor’s 
management portfolio, in accordance with Section 4.3 of the Contract, the ten (10) unit multi
family property in the Airport/Belford Program Area, referred to as the “10 Unit Property” and 
depicted as such in blue on the map attached hereto as Exhibit A to this Second Amendment and 
made a part hereof. Contractor shall, upon written notice from City (the “10 Unit Property 
Notice”), add the 10 Unit Property to Contractor’s list of managed multi-family properties. 
Accordingly, all references in the Contract to multi-family properties in the Airport/Belford 
Program Area shall be deemed to include the 10 Unit Property, The CEO, or her designee, 
reserves the right to update Exhibit A to this Second Amendment upon LAWA’s acquisition of

Section 4.
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the 10 Unit Property and upon providing the 10 Unit Property Notice to Contractor.

Section 32 shall be added to the Contract:Section 5.

Section 32. Initial Repairs; Compensation: Subcontracting; Plotkin Acquisition.

Initial Repairs. For every property that is acquired by LAWA during the 
Extension Term, Contractor shall for each of those properties, upon LAWA’s direction, (i) 
conduct a site inspection prior to the close of escrow and (ii) provide a written report (the 
“Initial Repairs Report”) to LAWA within two (2) business days of the site inspection, or as 
otherwise directed by LAWA, that identifies and describes any health or safety conditions or 
deficiencies, or violation of any federal, state or city building, or health and safety code that is 
likely to result in legal or financial liability if not corrected. This includes defects that are 
undiscoverable during routine due diligence review but which would later (within six (6) months 
after acquisition) result in the aforesaid unsafe conditions or violations.

32.1

32.2 LAWA’s CEO, or her designee, shall review each Initial Repairs Report 
provided by Contractor, and the CEO, or her designee, shall have sole discretion to approve any 
and all repairs (the “Approved Initial Repairs”). Contractor acknowledges and agrees that for 
every property acquired by LAWA during the Extension Term, LAWA shall have the right, but 
not the obligation, to require that Contractor cause the correction of any, and/or all, those 
conditions or violations identified as Approved Initial Repairs for each such property (the 
“Initial Repairs Services”). Using building and industry standard methods, materials, 
components and finishes, Contractor may itself perform the required work, or, subject to Section 
32.4 below, subcontract the work to a third party.

32.3 Compensation and Expenses. During the Extension Term, for each 
property designated for Initial Repairs Services, Contractor shall prepare a bid, which shall be 
subject to LAWA’s review and approval, stating the amounts and costs for all labor and 
materials to perform the required work. LAWA shall reimburse Contractor for the actual costs of 
labor and materials, as stated in Contractor’s bid, to effect the approved corrections and repairs 
for each property. Contractor is solely responsible and liable to pay for costs for Initial Repair 
Services that are in excess of the bid amount. Additionally, Contractor shall receive an 
Administrative Fee, which shall be calculated separately for each property designated for 
Approved Initial Repairs as follows: seven percent (7%) of the total costs specified in 
Contractor’s bid.

32.4 Subcontracting. Prior to subcontracting any Initial Repairs Services to a 
third party, Contractor shall use reasonable efforts to secure bids for the Approved Initial Repairs 
from a minimum of three (3) unrelated bidders, and award to the lowest responsive and 
responsible bidder meeting the specification requirements. If Contractor elects not to award to 
the lowest responsive and responsible bidder meeting the specification requirements, it shall 
provide City with a written justification of the reasons therefore; if Contractor obtains fewer than 
three (3) bids, Contractor shall provide City with a written description of its efforts to obtain 
competitive bids; if Contractor believes that it should award a subcontract with less than three (3) 
bidders, Contractor shall provide the justification therefore, including why it believes the cost of

3
SECOND AMENDMENT TO CONTRACT DA-4877
TOTAL COMMERCIAL REAL ESTATE. INC.
L. Nguyen 10/06/2016



I

such bid(s) is, or are, reasonable.

Contractor shall pay to any subcontractor, not later than seven (7) days after receipt of each 
payment from LAWA, the respective amounts allowed the Contractor on account of the work 
performed by the subcontractor, to the extent of each subcontractor’s interest therein. In the 
event that there is a good faith dispute over all or any portion of the amount due on a payment 
from the Contractor to a subcontractor, the Contractor may withhold no more than one hundred 
fifty percent (150%) of the disputed amount. Contractor shall include this provision in all 
subcontracts. fContractor shall include in every subcontract a provision to which subcontractor agrees to 
comply with all applicable federal, state, and local laws, statutes, and ordinances, such as, but not 
limited to, payment of prevailing wage per state regulations, nondiscrimination requirements, 
and the Living Wage Ordinance and Equal Benefits Ordinance as required by the City.

32.5 The Plotkin Acquisition. In connection with LAWA’s acquisition of the 
thirty-five (35) properties previously owned by Plotkin (the “Plotkin Acquisition”), as further 
described in Section 2 of the First Amendment to the Contract, LAWA required Contractor to 
perform Approved Initial Repairs for those properties, causing Contractor to incur actual costs 
totaling Two Hundred Ninety Three Thousand Two Hundred Ten and 00/100 Dollars 
($293,210), all of which has been paid in full by LAWA as the Parties hereby acknowledge and 
agree. For Contractor’s management of the Approved Initial Repairs in the Plotkin Acquisition, 
Contractor has not been paid the administrative fee, and therefore, the Parties hereby agree that 
Contractor is entitled to a one-time Administrative Fee payment in the total amount of Twenty 
Thousand Five Hundred Twenty-Four and 70/100 Dollars ($20,524.70), which is the product of 
seven percent (7%) and Contractor’s actual costs as set forth in this Section, which shall be paid 
by LAWA at a time agreed to by the Parties.

Contract DA-4877, as modified by this Second Amendment, sets forth the 
entire agreement between the parties with respect to the matters set forth herein. There have 
been no additional oral or written representations or agreements. Except as herein modified or 
amended, the provisions, conditions and terms of the Contract shall remain unchanged and in full 
force and effect, including, but not limited to, reimbursements to Contractor, Contractor’s 
obligation to maintain its records of all maintenance, repairs, and responses for all properties 
(including properties taken back by City) serviced during the Contract term. Each signatory of 
this Second Amendment represents hereby that he or she has the authority to execute and deliver 
the same on behalf of the party hereto for which such signatory is acting.

[Remainder of this Page Intentionally Left Blank; Signature Page Follows]

Section 6.

4
SECOND AMENDMENT TO CONTRACT DA-4877
TOTAL COMMERCIAL REAL ESTATE, INC.
L. Nguyen 10/06/2016

fft'



IN WITNESS WHEREOF, City has caused this Contract to be executed on its behalf by 
the Department’s Chief Executive Officer and Contractor has caused the same to be executed by 
its duly authorized officers, all as of the day and year first hereinabove written.

APPROVED AS TO FORM: 
Michael N. Feuer,
City Attorney

CITY OF LOS ANGELES

/
, /

Date: By.
Deborah Flint 

Chief Executive Officer 
Department of Airports

!
/

X/ I.
/X. t

By: / >/ 9
Deputy City Attdiney

By
Ryan Yakubick 

Deputy Executive Director - 
Chief Financial Officer

TOTAL COMMERCIAL REAL ESTATE, 
INC., a California corporation

ATTEST:

By.
Signature (Secretary) _ Signature

!22l£AaM- Eiarjjia

CEo
Print Name ’ Print Name

Print Title
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EXHIBIT A to this Second Amendment*
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WESTCHESTER PARKWAY ARBOR VITAE ST.

93RD ST.

AIRPORT/BELFORD
September 16, 2016
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EXHIBIT B to Second Amendment 
Fees and Rates Schedule

Effective
2/1/2017

Effective
2/1/2018

Effective
2/1/2019

BASIC SERVICES

2% One-Time 
Increase of 

Monthly Base Fee 
as of 1/31/2017

2% One-Time 
Increase of 

Monthly Base Fee 
as of 1/31/2018

2% One-Time 
Increase of Monthly 

Base Fee as of 
1/31/2019

1. Monthly Base Fee

2. Additional Single Family Property
(Single Fee per Additional Acquired Property and Credit for Removal of Same 
Property Type)

$133 $135 $138

3. Fee Per Additional 2 -4 Units Multi-Family Property
(Single Fee per Additional Acquired Property and Credit for Removal of Same 
Property Type)

$218$214 $223

4. Fee Per Additional 5+ Units Multi-Family Property
(Single Fee per Additional Acquired Property aM Credit for Removal of Same 
Property Type)

$611 $623 $636

$77 $785. Fee Per Additional Vacant Lot $80

ADDITIONAL SERVICES Hourly Rate
$56$56 $561. Electrical

$65 $652. Irrigation Inspection/Repair $65
$75 $753. Plumbing $75

ADDITIONAL SERVICES - MANAGEMENT FEE
(For Additional Services $3000 to $9,999.99 when at least two bids are required, and 

_______________ . for Additional Services $10,000.00 of above.)_______ _________
PERCENT

0% 0%1. Management Fee 0%

PERCENTINITIAL REPAIRS - ADMINISTRATIVE FEE

7% of Total Costs 
As Quoted in Bid 

Itemization

7% of Total Costs 
As Quoted in Bid 

Itemization

7% of Total Costs 
As Quoted in Bid 

Itemization
1. Initial Repairs Administrative Fee

r
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Equal Benefits Ordinance
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LAWA EBO COMPLIANCE

FOR LAWA CONTRACTORS ONLY

City of Los Angeles
Department of Public Works 

Bureau of Contract Administration
Office of Contract Compliance 

1149 S. Broadway, Suite 300, Los Angeles, CA 90015 
Phone: (213) 847-2625 E-mail: bca.eeoefniiacirv.org

EQUAL BENEFITS ORDINANCE COMPLIANCE AFFIDAVIT

Prime contractors must certify compliance with Los Angeles Administrative Code (LAAC) Section 
10.8.2.1 et seq. prior to the execution of a City agreement subject to the Equal Benefits Ordinance (EBO).

SECTION 1. CONTACT INFORMATION

/tifctl f <? / (l?ea I £s fn /r

"7SA >S? FftUJea j/p*. _____
Company Name:

Company Address:

LbS'A.arJtS : Cecity: _ State:

■5/J
Zip:

1
,h' Ftb/ii*/a (p j~£ Cc*s\rr\ fis r IE-mail:Contact Person: Phone: I n <a.

Approximate Number of Employees in the United States:

<=??Approximate Number of Employees in the City of Los Angeles:

SECTION 2. EBO REQUIREMENTS

The EBO requires City Contractors who provide benefits to employees with spouses to provide the same 
benefits to employees with domestic partners. Domestic Partner means any two adults, of the same or 
different sex, who have registered as domestic partners with a governmental entity pursuant to state or local 
law authorizing this registration, or with an internal registry maintained by the employer of at least one of 
the domestic partners.

Unless otherwise exempt, the contractor is subject to and shall comply with the EBO as follows:

The contractor’s operations located within the City limits, regardless of whether there are 
employees at those locations performing work on the City Contract; and 
The contractor’s operations located outside of the City limits if the property is owned by the 
City or the City has a right to occupy the property, and if the contractor’s presence at or on the 
property is connected to a Contract with the City; and
The Contractor’s employees located elsewhere in the United States, but outside of the City 
Limits, if those employees are performing work on the City Contract.

A.

B.

C.

A Contractor must post a copy of the following statement in conspicuous places at its place of business 
available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles, the Contractor will provide equal 
benefits to its employees with spouses and its employees with domestic partners.”

FormOCC/LAWA EBO-Affidavit (Rev 5/2Q/I3)
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LAWA EBO COMPLIANCE

SECTION 3. COMPLIANCE OPTIONS

I have read and understand the provisions of the Equal Benefits Ordinance and have determined that this 
company will comply as indicated below:

I have no employees.

1 provide no benefits.

1 provide benefits to employees only. Employees are prohibited from enrolling their spouse or 
domestic partner.

>0...... , I provide equal benefits as required by the City of Los Angeles EBO.

I provide employees with a “Cash Equivalent.” Note: The “Cash Equivalent” is the amount of 
money equivalent to what your company pays for spousal benefits that are unavailable for 
domestic partners, or vice versa.

All or some employees are covered by a collective bargaining agreement (CBA) or union trust 
fund. Consequently, 1 will provide Equal Benefits to all non-union represented employees, subject 
to the EBO, and will propose to the affected unions that they incorporate the requirements of the 
EBO into their CBA upon amendment, extension, or other modification of the CBA.

Health benefits currently provided do not comply with the EBO. However, I will make the 
necessary changes to provide Equal Benefits upon my next Open Enrollment period which begins 
on (Date)_______________________ .

Our current company policies, i.e., family leave, bereavement leave, etc., do not comply with the 
provisions of the EBO. However, I will make the necessary modifications within three (3) months 
from the date of this affidavit.

□
□
□

□

□

□

□

SECTION 4, DECLARATION UNDER PENALTY OF PERJURY

I understand that I am required to permit the City of Los Angeles access to and upon request, must provide 
certified copies of all company records pertaining to benefits, policies and practices for the purpose of 
investigation or to ascertain compliance with the Equal Benefits Ordinance. Furthermore, I understand that 
failure to comply with LAAC Section 10.8.2.1 et seq., Equal Benefits Ordinance may be deemed a material 
breach of any City contract by the Awarding Authority. The Awarding Authority may cancel, terminate or 
suspend in whole or in part, the contract; monies due or to become due under a contract may be retained by 
the City until compliance is achieved. The City may also pursue any and all other remedies at law or in 
equity for any breach. The City may use the failure to comply with the Equal Benefits Ordinance as 
evidence against the Contractor in actions taken pursuant to the provisions of the LAAC Section 10.40, et
seq., Contractor Responsibility Ordinance. _ , __

7,2^ j /l * 4_/ & «•
j OY# f C 0^ rr7 CA. f* igj' will comply with the Equal Benefits C
" ' Company Name 1

Ordinance requirements

as indicated above prior to executing a contract with the City of Los Angeles and will comply for the entire 
duration of the contract(s).

►

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct, and that I am aphorized to bind this entity contractually.

Executed thiso? @ dj 20at £4j)EI> _, in the year

Signature
16£> 5. Let*

rv/okqef
Name of Signatory (please print)

Moiling Address

Us A^eler Ca 7
City* State, Zip Code

37'SEP
EIN/TINTitle

2Form OCC/LAWA EBO-Affidavit (Rev 5/20/13)

/'Vp


