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Honorable President Huizar and Members of the PLUM Committee:

L INTRODUCTION.

This firm and the undersigned represent the Society for the Preservation of 
Downtown Los Angeles (hereinafter “Appellant” or “SPDTLA”). Please keep this office 
on the list of interested persons to receive timely notice of all hearings, votes and 
determinations related to the proposed approval of a mixed-use building at 850 S. Hill 
Street, commonly known as the Alexan Project (“Project” or “Alexan”). Appellant 
submits this letter in support of Appellant’s appeal of the Central Area Planning 
Commission’s (“CAPC”) denial of its appeal and approval of the Project and its 
determination and findings dated November 15, 2016 and December 20, 2016.

Appellant represents the views of its members as well as those of the more than 
1,000 individuals who have expressed opposition to the Project, including on the grounds 
that it is incompatible with and destructive to the City’s historic and cultural resources.
In addition, a number of members of Appellant own property and/or live in the Eastern 
Columbia Building, and are personally, substantially, and significantly adversely affected 
by the proposed Project’s environmental impacts, and the CAPC’s approval thereof.

Appellant requests that the administrative record in this case include all records in 
related case numbers listed in the subject line of this letter. A portion of the 2007 VTT 
65505 Case File is included as Exhibit 1.
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Appellant adopts and incorporates by reference all Project objections raised by 
itself and all others during the environmental review and land use entitlement processes.2

The PLUM should reverse the CAPC’s determination and findings and deny the 
Project application and requested approvals on the grounds that approval of the project 
under these circumstances violates the California Environmental Quality Act (“CEQA”)' 
by proceeding under an addendum (“Addendum”) to a mitigated negative declaration for 
a 2007 approval of a different project (“MND”).

In addition to approving a project that presents significant impacts to the 
environment without proper environmental review, the City Planning Director and the 
CAPC failed to proceed in the manner required by law by failing to refer the matter to the 
CRA/LA as the legally-mandated lead agency prior to consideration of any entitlement 
approvals by the City and its agencies and bodies. Although objections to an agency's 
lack of jurisdiction are never waived, we formally state that the City’s actions herein arc 
void ab initio and ultra vires as lacking in fundamental jurisdiction, and the City .should 
immediately cease all approval processes for the Project on that ground. However, even

We note that Councilman Huizar’s office has violated the Public Records Act, 
Govt. Code 6250 et seq., by failing to respond to our CPRA requests. We reserve the 
right to supplement these objections, and to move to augment the administrative record in 
any litigation, due to these violations by the City and Councilman Huizar. Code Civ. 
Proc. § 1094.5(e). (See also documents attached collectively hereto at Exhibit 2 
regarding these ongoing violations.) The Planning Department has also violated the 
CPRA, and all rights are reserved regarding same.

Unless otherwise specified, CEQA statutory references are to the Public Resources 
Code or “CEQA.” The CEQA Guidelines will be cited as “Guidelines.”

On February 10, 2017, Appellant filed a petition for writ of mandate and 
complaint for declaratory and injunctive relief against the City on land use violations 
concerning this matter, including causes of action related to the City’s usurpation of the 
CRA'LA's role as lead agency for purposes of performing environmental review of the 
Project related to the land use approvals. (Exh. 3 \Society for the Preservation of 
Downtown Los Anzeles v. City of Los Anzeles, et al. (Los Angeles County Superior Court 
Case No. BS167470) Verified First Amended Petition For Writ of Mandate].) The 
allegations and facts of that petition and complaint are incorporated herein by reference 
as additional objections tc this proceeding and to the PLUM Committee or City Council’s
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if the City had jurisdiction, the approvals to date are marred with legal infirmities that 
independently would require the City to grant the instant appeal. All approvals for the 
Project must be vacated and the application sent to the CRA/LA as lead agency for 
purposes of performing environmental review in the first instance. '

Among other things, the record reflects that the City has failed to proceed in the 
manner required by law, failed to adequately address and respond to significant issues 
raised by Project opponents, and failed to circulate a legally proper environmental review 
document.

II. PROJECT SETTING AND BACKGROUND.

Dallas-based mega-developer Trammel-Crow Residential, appearing as “Maple 
Multi-Family Land CA, LLP” (“Applicant” or “Developer”), proposes to construct the 
Alexan Project, a modem, dense, steel and glass apartment and retail building on a 
parking lot (the “Property”) within the City’s Historic Core at 850 S. Hill Street. The 
Project is proposed to be located immediately adjacent to a nearby National Historic 
District (the Broadway Theatre District), and would be surrounded by five officially- 
registered Historic-Cultural Monuments of the City of Los Angeles.

The Project would be sited immediately adjacent to and west of the officially- 
registered Historic-Cultural Monument Eastern Columbia Building. The Eastern 
Columbia Building is one of Los Angeles’ most beautiful and historically significant 
structures. Situated within both the Los Angeles Historic Core and a National Historic 
District, it was designated by the Department of City Planning as Historic-Cultural 
Monument Number 294 in 1985. It is listed in the National Register of Historic Places as 
well as the California Register of Historic Places. Both the structure and its distinctive 4
sided Clock Tower are recognized worldwide as a premier example of Art Deco 
architecture.

potential approvals of any aspect of the Project.

See attached, Exhibit 4, where the City contemplated taking over the land use and 
environmental approval duties of the former CRA, but refused to do so. Even if the law 
were not stated in the mandatory “shall” as to the CRA/LA’s responsibility as lead 
agency, these attached documents further show the City has rejected taking on the 
responsibilities of its former redevelopment agency. The City cannot pick and choose 
when it wants to disregard these legal limitations, especially when the City itself has 
failed to amend its own Municipal Code regarding same.
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When the Eastern Columbia Building was built, its architect, Claude Beelman, 
intended the clock tower to be visible on all sides from many different vantage points in 
downtown Los Angeles. (Exh. 5 [Fisher Report, at p. 18].) All four sides of its iconic 
clock tower have remained visible to the public from many different vantage-points, 
including from the 10 Freeway, since the 1930s. It is one of the most photographed 
buildings in Los Angeles, attracting historians and tourists from alt over the world to see 
and photograph its zig zag patterns, melting turquoise, and terra cotta tiles. (Exh. 6 
[SPDTLA May 23, 2016 Letter, at p. 3); Exh. 7 [Various Articles: Triposo Article, at p. 
2].) Historian Robert Winter called the building “a shining example of Southern 
California’s golden age of architecture.” (Exh. 7 [Triposo Article, at p. 6].) L A Times 
critic Christopher Hawthorne has named it “one of the most beauti ful pieces of 
architecture in the city. . Id. Even Councilmember Huizar’s office declared, “The 
building is wtdely considered the greatest surviving example of Art Deco architecture in 
the city.” (Exh. 7 [Huizar December 17, 2013 Press Release, atp. 1].)

In the early 2000s, more than $80 million was spent in restoration and renovation 
of the Eastern Columbia Building, luring residents both enamored with the building’s 
illustrious history, and willing to spearhead a revitalization of the Historic Core. The 
revitalization of the Historic Core was mostly due to the passage of the Adaptive Reuse 
Ordinance, which incentivized developers to renovate historic structures in the Historic 
Core area of Dow'ntown. The investment in adaptive reuse of these resources was and is 
protected by the application of the Historic Downtown Design Guidelines, the purpose of 
which is to ensure consistency and compatibility of renovations with their historic 
context. These guidelines arc to be applied in the Historic Downtown Study Area, which 
includes the Project site.

In addition, the Historic Downtown Design Guidelines provide standards for new 
construction to be compatible with adjacent historic buildings. The Historic Core and the 
Broadway Theater District have a historic height of no greater than 150 feet, which was a 
height limitation imposed by the City in the 1950s. The only exception is the Eastern 
Columbia, which was granted special dispensation to exceed the height of City Hall for 
its uninhabited Clock Tower, which caps the building at 264 feet.

By law, development of the Property is subject to a Development Limitation (“D 
Limitation”) and may not exceed a floor area ratio (“FAR”) of 6:1. (Exh. 8 [Excerpts of 
Ordinance No. 164,307 at pp„ 30, 41]; Director’s Determination Letter at p. 24, stating 
that the property is in subarea 2030 of Ordinance No. 164,307.) Imposition of the D 
Limitation was “part of the City’s General Plan/Zoning Consistency Program, pursuant to
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California Government Code Section 65860(d).” (Exh. 8 [Excerpts of Ordinance No. 
164,307, p. 83].) The General Plan Consistency Program was intended to limit density to 
mitigate environmental impacts related to growth in the Central City Plan area.

In addition, the Property is within the Redevelopment Project Area and is thus 
subject to CRA/LA6 jurisdiction. The CRA/LA is specifically designated and charged 
with interpreting the policies and provisions of the Redevelopment Plan and determining 
consistency of projects subject to the Redevelopment Plan, including design conformity. 
The CRA/LA's duties include determining where density should occur within the Plan 
Area by approving FAR transfers only if consistent w ith the Redevelopment Plan and 
other requirements. Per the Los Angeles Municipal Code (“LAMC”), the CRA/LA is the 
designated lead agency for purposes of CEQA for discretionary approvals in the 
Redevelopment Area requiring Site Plan Review.

In 2015, the Applicant submitted an application to the City Planning Department 
to build the Alexan Project, a proposed new development that would increase the total 
square footage for 850 S. Hill Street by 24% over the total square footage allowed under 
the City Center Redevelopment Plan and the D Limitation. The Applicant applied for a 
Director’s Determination for a floor area deviation of 49.999 square feet, under LAMC 
Sec. 14.5.7 and Site Plan Review' under LAMC Sec. 16.05. The Applicant stated that it is 
“also requesting the CRA/LA, a designated local authority, successor agency to the 
Community7 Redevelopment Agency of the City of Los Angeles: 1) Approve the TFAR 
of less than 50.000 square feet, pursuant to the City Center Redevelopment Plan; and 2) 
Make findings pursuant to the City Center Redevelopment Plan.” (Addendum, at p. 1.)

The new' proposed structure would be 27 stories and 320 feet tall. The Project 
proposes to build a high-rise building that would be two times taller than any building 
(besides the Eastern Columbia) in the Historic Core within which it would sit. As 
proposed, it would tower over the neighborhood including surpassing the height of the 
Eastern Columbia Building, blocking an entire side of the Eastern Columbia’s Clock

The CRA/LA, a designated local authority, is the successor agency to the 
Community Redev elopment Agency of the City of Los Angel es. (Exh. 9 [ CICALA 
website printout]; Exh. 5 [Fisher Report, Map 2].)

The allowable floor area at 850 S. Hill Street with a FAR of 6:1 is 207,570. 
(Director’s Detennination Letter, p. 20.) The City purports to approve an increase in the 
floor area by 49,999 square feet to 257,569 square feet. The increase in total floor area as 
a result is 24%.
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Tower from a majority of public view-points. (Exh. 6 [SPDTLA May 23, 2016 Letter, at 
p. 5, 15J; Exh. 5 [Fisher Report].) The Project would also block views of the Downtown 
skyline from the historic resource and introduce features such as protruding balconies and 
glass and steel materials that are not seen in the historic neighborhood context.

Instead of noticing, preparing and circulating for public scrutiny and comment a 
draft E1R for a project that, among other things, is clearly out-of-scale and character with 
the most historically-significant part of Downtown Los Angeles, the City Planning 
Director, without consulting or referring the matter to the CRA/LA as required by law, 
recommended approval, and the CAPC approved, the Alexan project with only an 
“addendum" to a 9-year-old MND approved by the City in 2007 for a different project, 
which was abandoned years earlier (“Abandoned Project” or “2007 Project”).

The Abandoned Project was proposed by a previous owner of 850 S. Hill Street, 
who sought and was granted entitlements in 2007 to build a 21-story mixed-use 
development containing 158 residential condominiums. (Director’s Determination Letter 
at pp. 18-19.) That proposed development did not exceed the 6:1 FAR, and did not
require an entitlement permitting development in excess of the P Limitation on the 
property. Id.

The Abandoned Project was approved under a circulated MND, was conditioned 
on a height limitation of 21 stories (shorter than the Eastern Columbia building), and 
specifically required a “chair” design that respected the significance of the adjacent 
Eastern Columbia Building and other historic buildings given the more moderate height 
differential between the building and historic structures surrounding it. (MND, Appendix 
B.) The Abandoned Project’s design was required to protect views to and from the 
landmark Clock Tower for the majority of the western facing side. (MND, Appendix B.) 
As specifically conditioned and mitigated in 2007, the Abandoned Project was found to 
reduce its significant impacts to a level of insignificance, thus not requiring an EIR. This 
2007 Project was never built. (Determination Letter at pp. 18-19.)

Between the 2007 review of the Abandoned Project and the Alexan’s 2015 
application, development in Downtown exploded. (Exh. 10 [News ArticleJ.) An 
intervening historic drought has struck the state and city, and massive traffic jams, 
increased emissions, noise and construction have changed the landscape of Downtown 
Los Angeles.

Despite the outdated analysis from 2007, the dramatically changed environmental 
baseline conditions, and drastic differences between the 2007 Project and the Alexan, on
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July 28, 2016, the Planning Direetor issued his Determination granting Conditional 
Approval of the Floor Area Deviation and a Site Plan Review, based upon 11 specific 
findings and the facially improper Addendum. The Director determined that the Alexan 
was the same project, only “modified” from the 2007 development because both projects 
were the same or similar use (mixed use residential) and that the differences were not 
substantial enough to warrant environmental review. The City acknowledged that “The 
prepared Addendum was not published for formal comment.” (Recommendation Report, 
p. 34.) Nevertheless, the City changed conditions of approval, and approved the Alexan 
with different entitlements, all without its own circulated MND or, as properly required, 
EIR.

SPDTLA appealed the matter to the CAPC, which in turn on October 25, 2016 
held a hearing and subsequently denied the appeal and approved the project. At the 
hearing, the Area Planning Commissioners commented that although views of the Eastern 
Columbia Building would be blocked, the high-density and massively-scaled project was 
consistent with development “Downtown.” The Commissioners’ discussion immediately 
preceding the vote failed to mention the historic core and the unique character of the 
historic neighborhood.

The CAPC’s Determination Letter was issued on November 15, 2016 and 
corrected on December 20, 2016. This appeal was timely filed on November 29, 2016. 
The CAPC’s Determination Letter made findings relating to the TFAR and Site Plan 
Review, finding the Project compatible with adjacent buildings and the neighborhood.
The CAPC found that the uncirculated Addendum supported the City’s reliance on the 
2007 MND and that no environmental review (in the form of an EIR or subsequent EIR 
or an MND) was required. The CAPC based this conclusion on its alleged finding that 
there were no new significant impacts caused by the changes to the Abandoned Project. 
To this date, the CRA/LA has not noticed and prepared an environmental assessment of 
the project nor made findings of consistency with the Redevelopment Plan.

III. THE DIRECTOR AND CAPC VIOLATED CEQA BY APPROVING THE 
ALEXAN PROJECT WITHOUT JURISDICTION AND WITHOUT THE 
REQUIRED ENVIRONMENTAL REVIEW.

CEQA must be “scrupulously followed” so that “the public will know the basis on 
which its responsible officials either approve or reject environmentally significant action” 
and will be able to “respond accordingly to action with which it disagrees.” Laurel 
Heights Improvement Association v. Regents of the University of California (1988) 47
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Cai.3d 376, 392. In this case, CEQA was not only scrupulously not followed but it was 
turned on its head. Thus far, the City (via the Director and CAPC approvals), has:

• Erred as a matter of law and acted without fundamental jurisdiction in 
approving the Project without requiring the Project to be sent to the legally- 
designated Lead Agency (CRA/LA) specifically charged with assessing 
environmental impacts for projects within the Redevelopment Plan Area;

• Abused its discretion by violating site plan review and CEQA in 
characterizing the Project as merely a “modification" of a materially 
different project approved 9 years ago in a significantly different 
environmental baseline and finding that the Alexan was “assessed” in the 
MND for that previously-approved project, when it clearly was not;

• Failed to prepare and circulate an EIR for an out-of-scalc and out-of
character development inconsistent with land use plans and applicable 
design criteria, which threatens to cause significant environmental impacts 
in an environmentally sensitive area;

• Abused its discretion in relying on an Addendum which failed to disclose 
the severity of impacts related to, among other things, GHG emissions, 
aesthetics, historic resources, land use, infrastructure, traffic, and 
construction, and which illegally minimizes impacts from the Project by 
mischaracterizing the project setting, uses faulty baseline conditions, omits 
and ignores major changes in circumstances resulting in part from a 9-year 
Downtown boom in development, and excludes related projects from its 
cumulative impacts analysis.

An EIR is the cornerstone of CEQA. One of the purposes of the EIR “is to insure 
that the relevant environmental data are before the agency and considered by it prior to 
the decision to commit.. . resources to the project. . . In short, in the absence of 
overriding circumstances, the CEQA process demands that mitigation measures timely be 
set forth, that environmental information be complete and relevant, and that 
environmental decisions be made in an accountable arena.'' Pro Fino Gold Mining 
Corporation v. County of El Dorado (1990) 225 CaI.App.3d 872, 885, citations omitted 
and emphasis added; see also. No Oil, Inc, v. City of Lob Angeles (1974) 13 Cal.3d 68,
84 and Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308-309. In the 
instant case, the Addendum did not satisfy these principles and cannot not satisfy them on 
the existing information base. Pro Fino, supra, at 885.
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The only way to remedy these defects is to provide frill disclosure according to 
CEQA and give the City’s “apprehensive citizenry” a chance to comment on an EIR that 
properly addresses the environmental impacts of the project in a historically-sensitive 
neighborhood. Laurel Heights, supra. 47 Cal 3d 376, 392.

A. The Planning Director And CAPC Erred As A Matter Of Law And 
Acted Ultra Vires By Approving the Project With An Addendum 
Without Referring The Matter For Environmental Review To The 
CRA/LA As Lead Agency Under LAMC Section 16.05G.

Under CEQA. a “lead agency” is responsible for determining whether an EIR will 
be required for a given project. Pub. Res. Code, § 21080.1. The CEQA Guidelines 
further provide: “Where a project is to be carried out or approved by more than one 
public agency, one public agency shall be responsible for preparing an EIR or negative 
declaration for the project. This agenev shall be called the lead agency.” Guidelines § 
15050(a).

The Alexan Project site is located within the City Center Redevelopment Project 
Area. (Addendum, at p. II-5.) The agency responsible for preparing the environmental 
review for the Alexan Project and determining in the first instance whether an EIR should 
be required for the project is specifically prescribed by the City’s municipal code. Los 
Angeles Municipal Code (“LAMC”) Section 16.05G mandates that environmental review 
of a Project’s Site Plan proposed within adopted redevelopment project areas be 
conducted by the CRA/LA, not the City. See also Eller Media Company v. Community 
Redevelopment Agency (2003) 108 Cal.App.4th 25, 45-46 (holding that CRA is lead 
agency responsible for making environmental determinations despite the fact that the 
City of Los Angeles had the ultimate authority to issue building permits).

LAMC Section 16.05G provides:

G. Procedure.

1. Site Plan Review Application. Application for 
the site plan review shall be filed in any public office of 
the Department of City Planning, upon such forms and 
accompanied by applicable fees, a site plan drawn to 
scale, and other information prescribed by the Director 
for that purpose. The application shall be verified by



PLUM Committee
February 28, 2017
Page 10

either the property owner, lessee, owner in escrow, or a 
legally authorized agent.

2. Environmental Review. As part of the 
application for site plan review, the applicant shall file 
necessary forms and information for environmental 
review as prescribed by the Director. The Director, or 
his/her designee, shall cause to be prepared, 
concurrently with the review and approval of the site 
plan, the required environmental studies and notices for 
the project, except that in the adopted redevelopment 
project areas, the CRA shall assume lead agency 
responsibilities for environmental review of all 
projects subject to the provisions of this section and 
shall prepare tbe required environmental studies 
and notices.

(Emphasis added.) (All LAMC sections cited in this letter are attached collectively at
Exhibit 11.)

Instead of proceeding with the CRA/LA as a lead agency, the City Planning 
Director hastily approved the Alexan Project without recognizing the CRA/I A’s 
responsibility as lead agency for purposes of CEQA review under TAMC 16.05G. The 
Addendum mentions that the CRA/LA would be making findings on consistency with the 
Redevelopment Plan prior to building permits. However, the CRA/LA is not charged 
with simply “passing” on environmental review prepared by the planning department. 
LAMC Sec. 16.05(G) specifically states that the CRA/LA “shall prepare” the notices and 
studies required as lead agency.

By bypassing the CRA/LA and purporting to conduct environmental clearance for 
the new Alexan Project, the City Planning Department’s actions violate LAMC Sec. 
16.05G. In addition, under CEQA, a lead agency's role is to “decide whether an EIR or 
Negative Declaration will be required for the project.” Guidelines § 15367; see also Pub 
Res. Code §21080.1.

Further, LAMC Sec. 16.05G. subdivision 3, requires the Director to give notice 
and refer the site plan review application to the CRALA. In the case of the Alexan, the 
City failed to make the required notice or referral. On September 8, 2016, our office filed 
a California Public Records Act (“CPRA”) request with the CRA/LA seeking all
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communications and documents related to the Project. (Exh. 12 [CPRA 
Correspondence].) On September 13, 2016, the CRA/LA responded by stating: “We 
have conducted a search of our records and did not locate any documents pertaining to 
the proposed Alexan Project located at 850 S. Hill Street.’-8 A copy of the CRA/LA’s 
response is attached hereto at Exhibit 12. In follow-up correspondence, the CRA/LA 
indicated that it did, in fact, have documents, but those documents do not demonstrate 
that the City consulted or referred the matter to the CRA/LA. (Exh. 13 [CPRA 
Response].)

The City Planning Department acknowledged in its Recommendation Report that 
the Project is under the jurisdiction of the CRA/LA and that the Project is required to be 
reviewed and approved by the CRA/LA. (Recommendation Report, at p. 11.) In 
addition, the Addendum states: “The Project Site is located within the City Center 
Redevelopment Project area. ... As such, the Modified Project would need to be 
submitted to the Designated Local Authority (Successor Agency to the Community 
Redevelopment Agency of the City of Los Angeles) for review for compl iance with the 
City Center Redevelopment Project.” (Addendum, at p. 11-5.) However, instead of 
properly referring environmental review of the application as required by law, the City 
failed to proceed in the manner required by law, including by allowing Project approval 
prior to CRA/LA review. See Friends of Cuyamaca Valley v. Lake Cuvamaca 
Recreation Park District (1994) 28 Cal.App.4th 419; see also Guidelines § 15063(g),

It should also be noted that the Applicant’s statement in the Addendum that it had 
“consulted” the CRALA might also be a misstatement of fact, given there is no record of 
communication with the CRA/LA regarding the Project. (Addendum, at p. Ill-154 and p. 
JV-1 to TV-2 [persons consulted do not include CRALA]; Exits. 12, 13 [CPRA 
Correspondence].) If no meeting between the CRALA and the City Planning 
Department occurred, as indicated by the lack of communication evidenced by responses 
to our CPRA. requests, then the Application would also be in violation of the Downtown 
Design Guide, which requires a joint meeting between CRALA and City Planning to 
consider compliance with the DDG. (Exb. 14 [Downtown Design Guide, at p. 5].) Even 
assuming, arguendo, the CRA/LA could be considered a Responsible Agency, then the 
City and the GRATA still erred as a matter of law by failing to consult on the type of 
review required by the Project Application. CEQA requires that “|p|rior to determining 
whether a negative declaration or environmental impact report is required for a project, 
the lead agency shall consult with all responsible agencies and trustee agencies.” Pub. 
Res. Code § 21080.3(a) (emphasis added).
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requiring consultation with agencies affected by the project prior to preparation of the 
Initial Study.

By the City’s own admission, it has put the cart before the horse and “has the 
[CEQA] process exactly backward[.]” Berkeley Keep Jets Over the Bay v. Board of Port 
Commissioners of the City of Oakland (2001) 91 Cal.App.4th 1344, 1371. This type of 
post-hoc analysis is a violation of CEQA. “If post-approval environmental review were 
allowed, EIR’s would likely become nothing more than post hoc rationalizations to 
support action already taken.” Laurel Heights Improvement Assn, v. Regents of 
University of California (1988) 47 Cal,3d 376, 394-

Pursuant to the LAMC and the Redevelopment Plan, the CRALA must review 
this Project prior to any other entitlement consideration or approval by any agency.1 
Failure to do so violates CEQA’s policy that environmental assessment must occur before 
“project momentum reduces or eliminates the agency's flexibility to subsequently change 
its course of action.” Remy, et al., Guide to CEQA, at p. 554, citing Sundstrom v. County 
of Mendocino (1988) 202 Cal.App.3d 296, 306-308.

By not referring the matter to the CRA/LA and by conducting the faulty 
env ironmental review itself, including the illegal determination that no EIR is required, 
the City has not proceeded in the manner required by law. Pub, Res. Code § 21168.5.
The PLUM Committee should take this appeal and reverse the CAPC's and Director’s 
approval of the Project as an abuse of discretion and ultra vires. Notwithstanding and 
without waiving objection to the City's lack of fundamental jurisdiction, Appellant makes 
the following additional arguments.

“No zoning variance, conditional use permit, building permit, demolition permit or 
other land development entitlement shall be issued in the Project Area from the date of 
adoption of this Plan unless and until the application therefore has been reviewed and 
approved by the Agency and determined to be in conformance with this Plan and any 
applicable design guidelines or development controls adopted by the Agency.” (Exh. 15 
[City Center Redevelopment Plan, p. 28].)
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B. The Director And CAPC Erred By Approving The Alexan Without An 
ETR And By Determining That The Alexan Is A Modification Of A 
2007 Abandoned Project Without Substantial Evidence In Support of 
That Finding.

The City relied on an erroneous conclusion that the Alexan was the same project 
as the 2007 Project to support its reliance on a now 10-year old MND. For several 
reasons, the City abused its discretion in determining that the Alexan was the same 
project, only “modified,” from another owner's development project approved in 2007.

When a new application is submitted on a parcel that had a previously approved 
project, “the agency must determine whether to treat it as an application for a new project 
or as a modification or extension of the previously approved project.” Zischke, Practice 
Under the California Environmental Quality Act, § 19.30, p. 906. If the application is 
treated as one for a new project, the application must be fully evaluated under CEQA, 
with new CEQA review. Id.; See also Burba nk-Glen dal e-Pasadena Airport Auth. v. 
Hensler (1991) 233 Cal.App.3d 577 [a new application can be treated as a separate 
project entirely].

There is no clear test for determining whether a project should be treated as a new 
application versus a modification to a previous approval. However, the California 
Supreme Court recently ruled that an agency’s determination that a project is a 
“modified” project and not a “new” project subject to Section 21151 of CEQA must be 
supported by substantial evidence. Friends of the College of San Mateo Gardens v. San 
Mateo County Community College District (2016) 1 Cal.5th 937, 953 (“Friends of the 
College”).

The City’s determination that the Alexan approvals may rely on the 
Abandoned Pro ject’s 2007 MND as if the Alexan is the same project, only modified, 
is not supported bv substantial evidence given the whole of the record. In fact, the 
City’s determination is an abuse of discretion under the LAMC because site plan review 
regulations allow use of an addendum to previous environmental documents only if the 
application is exempt from site plan review. (LAMC § 16.05D2, § 16.05E4.) Here, the 
Alexan Project is admittedly not exempt from site plan review and thus the Director has 
only three options before approving site plan review: approve a negative declaration, 
approve a mitigated declaration, or certify an EIR. (LAMC § 16.05E4.)

LAMC Section I6.05E4 provides:
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The Director shall not approve or conditionally approve a 
site plan review for a development project unless he or she 
does one of the following in accordance with the 
requirements of CEQA and the State and City CEQA 
Guidelines:

1. Approve a proposed Negative Declaration or Mitigated 
Negative Declaration.

2. Certify completion of an EIR.

(Emphasis added.)

By its plain language, LAMC 16.05E4 does not allow a new site plan review such 
as the Alexan’s to proceed under an addendum to a previous environmental document. 
As such, it is a further abuse of discretion for the City and Director to approve a site plan 
review for a development project without performing the mandatory duties in LAMC 
Section 16.05E(4), and proceeding by Addendum does not qualify as performing those 
duties.

Even without considering the site plan review provisions, other circumstances 
render the project a '‘new” or different project requiring new environmental review. The 
Court in Friends of the College ruled that ‘‘the fundamental determination an agency must 
make is whether an original environmental document retains some informational value, 
or whether the proposed changes have rendered it wholly irrelevant.” Friends of the 
College, supra, at 951.

The differences between the Alexan and the 2007 project (and their respective 
analyses) are more than significant enough to deem them two separate projects, each 
requiring their own environmental review. The Alexan is a new and completely different 
project and cannot be approved without independent environmental review due to the 
following circumstances:

• The Master Land Use Permit “MULP” Application for the Alexan 
describes the project seeking approval as a “new” project. (Exh. 16 
[Excerpts ofMLUP, atp. 1 j.)

• The I.os Angeles Department of Transportation (“LADOT”) considers the 
Alexan a new project with new impacts because it required preparation of a
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new traffic study of the Project’s impacts, not merely an update. (Exh. 17 
[Excerpts of City of Los Angeles Traffic Study Policies & Procedures, at p.
5]-)

• The City Planning Department initially proceeded with the Project 
application as a new project until suddenly and without public input, rolled 
the environmental assessment into an Addendum to the 9-ycar-old MND. 
(Exb. 6 [SPDTLA May 23, 2016 Letter, at p. 6-7].)

• The massive height, scale and configuration of the Alexan is different from 
the 2007 Project in significant ways, most notably that the 2007 Project was 
fundamentally designed to avoid obstructing views to or from the Eastern 
Columbia historic landmark and avoid significant impacts to neighboring 
historic resources. 0 The Alexan makes no such design considerations and 
in fact proposes to tower over the resource with a 30% increase in height, 
which is itself a violation of the conditions of approval of the 2007 Project 
and the mitigation provided in the 2007 MND designed to limit impacts. 
The Alexan nearly doubles the amount of units. The 2007 Project had
190.902 square feet of floor area. Addendum, at p. 1. By contrast, the 
Project proposes to build a structure with 257,569 square feet of floor area, 
an addition of 66,667 square feet, or a 35% increase in total floor area.

• No TFAR request was submitted or reviewed for the 2007 Project. A 
TEAR application is a new approval that requires specific analysis and 
findings that were not a part of the 2007 MND because no such increase in 
density was requested, considered, or approved. In fact, the 2007 MND 
specifically relied on no TFAR request for its finding of consistency with 
the Community Plan. (MND, at p. Ill-154.)

• Conditions of approval for the Alexan are different from the 2007 Project. 
(CAPC Determination Letter, at p. 1-19.)

• The 2007 Project was considered and relied upon by the City to be “Phase 
IT’ of the Eastern Columbia project which was supported and incentivized 
by the Mills Act in an area covered by the Adaptive Reuse Ordinance 
which encourages the preservation and reuse of historic buildings. The

Indeed, even the drafters of the 2007 MND tout it as focused on protecting historic 
resources. (Exh. 18 [Environmental Planning Associates’ website printout].)
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2007 MND project area was part of a broader project materially connected 
with the preservation of adjacent historic resources, with Phase I being the 
adjacent Eastern Columbia renovation project. (Exh. 19 [VTT Staff 
Report, 2006].)

• The Vesting Tentative Tract (“VTT”) Maps of Eastern Columbia and the 
2007 Project were related when the 2007 Project was approved. (Exh. 20 
[Original MLUP Application Attachment, at p. 6].) The City intended their 
approval processes would be relatively concurrent. Now, the Alexan 
Project will no longer require a VTT and 9 years has passed since the first 
approval.

• The Alexan is in no way a mere “expansion” of the 2007 project because 
the 2007 MND stated that no density increases were anticipated for the 
project. (MND, at p. Ill-154.)

• The Alexan seeks different entitlements than the 2007 Project. For 
example, the 2007 Project required a Vesting Tentative Tract Map 
Approval because the project included condominiums. (MND, at p. 1-16 to
1-17.) The Alexan requests building permits for its rental residential 
component.

• Change in circumstances since the Approved Project are drastic and include 
intervening regulations that render the 2007 MND wholly irrelevant, 
including, inter alia, a new Greater Downtown Housing Incentive, new 
layer of design review with the intervening adoption of the Downtown 
Design Guidelines, new methane code, new GHG emissions regulations, 
including significant new state law on emissions targeting, Senate Bill 32 
(“SB 32”), enacting Health and Safety Code § 38566; new SCAG Regional 
Transportation Plans (“RTPs”), new emergency water regulations due to 
historic drought, and new transportation policies. In addition to changes in 
regulations, the landscape of Downtown has changed dramatically, also 
rendering the 2007 MND document of little to no value. As addressed 
herein, the boom in Downtown development has changed the original 
baseline substantially.1' A 10-year gap renders the original environmental

Attached as Exhibit 21 is a Related Projects Spreadsheet and accompanying 
various documents pertaining to related projects and their impacts that were excluded 
from the analysis in the Addendum. While this list is not exhaustive, it represents
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assessment stale and irrelevant. As an example, the LAMC recognizes that 
a six-year time lapse between review and permit approval in cases of 
specific plan areas triggers new environmental assessment. (LAMC § 
16.05D4.)

The above-described facts demonstrate that the environmental review process 
must start from scratch because a true environmental assessment would bear little relation 
to the original 2007 MND, and thus the 2007 MND retains little to no informational 
value. Friends of the College, supra, at 951. The patchwork quilt that the Planning 
Department has produced in a 300-page Addendum/Initial Study violates the heart of 
CEQA, which requires informed decision-making and public input on projects affecting 
the environment. “The fundamental goals of environmental review under CEQA are 
information, participation, mitigation, and accountability.” Lincoln Place Tenants Ass’n. 
v. City of Los Angeles (2007) 155 Cal.App.4th 425, 443-444.

If the City could rely on the value of the information in the 2007 MND, it would 
not need over 300 pages of revisions. As addressed herein, the differences between the 
2007 Project and the Alexan and their respective documents represent real, on-the-ground 
impacts and thus do not constitute a mere “abstract” categorization against which the 
California Supreme Court warned. Friends of the College, supra, at 951. The Court 
stated: “under CEQA, when there is a change in plans, circumstances, or available 
information after a project has received initial approval, the agency’s environmental 
review obligations fturn[] on the value of the new information to the still pending 
decisionmaking process.” Id., citing Marsh v. Oregon Natural Resources Council (1989) 
490 U.S. 360, 374.

Despite the glaring facts that make this Project a different project subject to new 
environmental review, the City proceeded as if it was a modified project, subject to the 
subsequent review provisions of Pub. Res. Section 21166. The record does not contain 
“relevant evidence that a reasonable mind might accept as adequate to support the 
[City’s] conclusion” that the Alexan is a modification or extension of the 2007 Project. 
Practice Under CEQA, § 19.51, p. 930; Pub. Res. Code § 21082.2(c); Guidelines §
15384.

The City needs to be honest with the public: the Alexan should be treated as a 
different project and given the independent environmental review it deserves in a

information on baseline conditions that were omitted from the Addendum and should be 
included in an EIR.
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historically sensitive area of Downtown Los Angeles. See Guidelines § 15064(b), 
significance of an activity may vary with the setting. As addressed herein, as to a number 
of environmental impacts, Appellant has made far more than a fair argument of 
significant environmental impacts from the Project. Thus, a new EIR is required under 
Pub. Res, Sec. 21151 and all impacts from the Project as a whole must be disclosed and 
reviewed in a new EIR.

C. Even Assuming, Arguendo, The Alexan Project Could Be Considered A 
Modified Version Of The 2007 Project, Approving The Alexan With 
An Uncirculated Addendum To The 2007 MND Violates CEQA.

As addressed above, the LAMC and the evidence clearly support Appellant’s 
position that the Alexan is a different project subject to new environmental review and 
that the City cannot legally rely on the 2007 MND. However, even if a Court could find 
substantial evidence supporting the City’s conclusion that the Alexan is a modified 
project, subjecting it to the requirements of subsequent review, the City’s use of an 
Addendum is an abuse of discretion under Pub. Res. Code Sec. 21166, Friends of the 
College and other authority,

1. The Director And CAPC Erred Under Friends Of The College Tn 
Finding An Addendum Appropriate: The Standard for Subsequent 
Environmental Review Js Similar To A Fair Argument Standard.

An addendum is improper and a subsequent EIR is required where, as here, there 
are more than simply “minor technical changes or additions which do not raise important 
new issues about the significant effects on the environment. [Citation].” Ventura 
Foothill Neighbors v. County of Ventura (2015) 232 Cal.App.4th 429, at 435; Guidelines 
§ 15164. As prescribed in Friends of the College, at p. 953, the “crucial” step after 
determining an application is not a new project is “to determine whether the agency has 
properly determined how to comply with its obligations” under the subsequent review 
provisions of CEQA Section 21166 and Guidelines Section 15162. (Emphasis in 
original.)

In the case of the Alexan, the CAPC’s findings stated that the Project “was 
assessed in” the 2007 MND, “as supported by the addendum” and thus “no substantia! 
revisions are required to the [MND]; and no subsequent EIR or negative declaration is 
required for approval of the project” (CAPC Determination Letter, at p. 1.) The CAPC 
erred under Friends of the College in determining an Addendum was appropriate for the 
Alexan approvals.
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Pub. Res. Code Sec. 21166 provides:

When an environmental impact repon has been prepared for a 
project pursuant to this division, no subsequent or 
supplemental environmental impact report shall be required 
by the lead agency or by any responsible agency, unless one 
or more of the following events occurs:

(a) Substantial changes are proposed in the project which 
will require major revisions of the environmental 
impact report.

(b) Substantial changes occur with respect to the 
circumstances under which the project is being 
undertaken which will require major revisions in the 
environmental impact repon.

(c) New information, which was not known and could not 
have been known at the time the environmental impact 
report was certified as complete, becomes available.

Guidelines Section 15162(a) applies the principles of Pub. Res. Code Section 21166 to 
situations when the original environmental review was through a negative declaration, 
and provides:

(a) When an FIR has been certified or a negative declaration adopted for a
project, no subsequent EIR shall be prepared for that project unless the lead 
agency determines, on the basis of substantial evidence in the light of the 
whole record, one or more of the following:

(1) Substantial changes are proposed in the project which will require 
major revisions of the previous EIR or negative declaration due to 
the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified 
significant effects; 2

(2) Substantial changes occur with respect to the circumstances under 
which the project is undertaken which will require major revisions of 
the previous EIR or Negative Declaration due to the involvement of



PLUM Committee
February 28. 2017
Page 20

new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known 
and could not have been known with the exercise of reasonable 
diligence at the time the previous EIR was certified as complete or 
the Negative Declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in 
the previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially more 
severe than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible, and would substantially reduce 
one or more significant effects of the project, but the project 
proponents decline to adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which arc considerably different 
from those analyzed in the previous EIR would substantially reduce 
one or more significant effects on the environment, but the project 
proponents decline to adopt the mitigation measure or alternative.

Interpreting these requirements, the California Supreme Court in Friends of the 
College determined that the question becomes whether or not “there is substantial 
evidence that the changes to a project. . . might have significant environmental impacts 
not previously considered in connection with the project as originally approved.” Friends 
of the College, supra, at 959 (emphasis added). The plain text of Friends of the College 
indicates that the standard for detennining whether subsequent environmental review is 
required is the less deferential fair argument standard, and thus stated:

In short, the substantial evidence standard prescribed by 
CEQA Guidelines section 15162 requires an agency to 
prepare an EIR whenever there is substantial evidence that the 
changes to a project for which a negative declaration was 
previously approved might have a significant environmental 
impact not previously considered in connection with the 
project as originally approved, and courts must enforce that
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standard. ... It therefore does not permit agencies to avoid 
their obligation to prepare subsequent or supplemental EIRs 
to address new, and previously unstudied, potentially 
significant environmental effects.

Id. (emphasis added).

The Court further outlined the standard to determine whether subsequent review 
under Guidelines Sec. 15162 is required:

[T]he inquiry prescribed by the Guidelines is not whether the 
environmental impacts of the modification are significant, but 
whether the modification requires major revisions to the 
negative declaration because of the involvement of new, 
potentially significant environmental effects that had not 
previously been considered in connection with the earlier 
environmental study.

Id. at 958, fn. 6.

The Court focused on the proposed change’s impact on the decisionmaking 
process (whether major revisions to previous environmental analysis are required). The 
Court stated: “The distinction is important here, because whether ‘major revisions’ will 
be required as a result of project changes necessarily depends on the nature of the original 
environmental document.” Id

2. Appellants Easily Meet The Friends Of The College “Fair Argument ” 
Standard Required For An EIR (Or At The Very Least, A Revised And 
Recirculated MND) Because Project Changes Are Substantial And Pose 
Significant Environmental Impacts Not Previously Considered In The 
2007 MND.

The Project differences represented by the Alexan Project are substantial and 
require major revisions to the 2007 MND because the MND was “gauged and analyzed” 
for a building configuration that was significantly smaller and markedly different than the 
one proposed now. Ventura Foothill Neighbors, supra, 232 Cal.App.4th at 937. The 
project proposed in 2007 was for a mixed-use project containing 158 residential 
condominium units, and that would reach a maximum height of 246 feet. (Addendum, at 
p. 1.) The Alexan Project proposes to build a structure that includes 305 residential
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dwelling units, and is 320 feet tall. Id The Alexan proposes to nearly double the 
amount of residential units and increase the height of the building fry 74 feet, or an 
increase of 30%, above what was approved in the different project in 2007. The floor 
area was increased by 35% over the 2007 Project. The massing and position of the 
tower is significantly different than in the 2007 project, blocking substantially more 
views to and from the Eastern Columbia Building with the Project’s slab or “box” design.

A 30 percent increase in the height of the building over the height condition of 
the 2007 approval is a substantial change that would cause new and more severe 
significant impacts not addressed in the 2007 MND, triggering the need to prepare 
an EIR. Courts have recognized that “an increase in size of a development project can 
be a substantial change triggering subsequent review,” American Canyon Community 
United for Responsible Growth v. City of American Canyon (2006) 145 Cal.App.4lh 
1062, 1077 (“American Canyon”), citing Concerned Citizens of Costa Mesa, Inc, v. 32'" 
Disj. Agricultural Assn. (1986) 42 Cal.3d 929, 937. For example, in Ventura Foothill 
Neighbors v. County of Ventura, the court concluded that a 15-foot height difference, or 
a 20 percent increase in the building’s height from a maximum of 75 feet to 90 feet, 
required major revisions of the previously approved EIR “since the entire building 
height/view-shed analysis in the 1993 EIR was gauged and analyzed for a [75-foot high] 
building in a materially different location.” Ventura Foothill Neighbors, supra 232 
Cal.App.4th at 434; see also. American Canyon, supra, at 1076 (finding 6.5% increase in 
size of project was a major modification, given zoning ordinance threshold of 5%).

In Ventura Foothill Neighbors, the height and location change in the project was 
significant because it “effected ‘substantial changes’ ... in the project, requiring ‘major 
revisions’ in the EIR. Id. at 436. Those changes were viewed in light of the project's 
surroundings, including that the height increase and location w ould impact more 
neighborhood view's than before. Id, at 433. Similarly, here, the City’s own municipal 
code recognizes that “significant aspects of project design,” for purposes of determining 
w'hether a previous environmental document may be relied upon, include “location”, 
“height” and “density” (LAMC § 16.05D2), and the Alexan’s design would impact more 
neighborhood views than the 2007 project.

The MND did not address issues pertaining to a height and configuration that 
w'ould block an entire side of the Clock Tow'er and loom over the buildings in the 
Historic Core and neighboring National Historic District. In fact, the 2007 project took 
great pains to avoid blocking views to and from the Eastern Columbia building, and the 
2007 MND addressed overall height concerns relating to the historic context. (MND, 
Appendix B, at pp. 22-25.)
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Design compatibility assessed in the 2007 MND included tower spacing that 
“would ensure views to and from all elevations and character-defining features of the 
Eastern Columbia Building will be preserved and that the historical resource will retain 
visual prominence.” (MND, atp. 111-32 [emphasis added].) The MND stated, “The 
street-level setbacks on Hill and 9th streets . . . allow for unobstructed views to and from 
the Eastern Columbia building and ensures continued visual prominence of the 
historic buildings.” (MND, at p. TIT-30 [emphasis added].)

The MND went on to state: “As proposed in concept layout, the new building 
conforms to the urban setting of its surroundings through its solid building mass at the 
lower levels, its pedestrian-oriented storefronts, and its overall height.”12 (MND, at p. 
III-30 [emphasis added].) The 2007 project was determined to be “of comparable height 
and mass to that of the Eastern Columbia Building.” (MND. at p. III-30.) The MND 
acknowledged a difference in height between the proposed building and adjacent historic 
resources as causing potentially significant impacts but concluded the height difference to 
be relatively negligible, and low'er than the Eastern Columbia, and thus with the required 
position of the tower would not materially alter the setting of adjacent or nearby historical 
resources. (MND, atp. 111-31 and 1-3.)

Given that the 2007 MND found the Abandoned Project’s slight height differential 
as presenting a potentially significant impact due to incompatibility, the fact that the 
Alexan proposes a massive six-story, 74-foot, 30% increase in height towering over the 
historic height of the district presents a per se significant impact that was not addressed in 
the 2007 MND. Under these circumstances, the heisht increase alone is a substantial 
change in the project requiring major revisions going to the heart of the MND’s original

:2 The Historic Assessment prepared in 2006 is radically different than the one 
provided by the Alexan Project proponent in 2016. The 2006 Assessment specifically 
mentions “overall height” numerous limes. The 2016 Assessment does not mention the 
term and focuses on areas that the 2007 MND assessment did not, namely the then non
existent Downtown Design Guide. The Downtown Design Guide was passed in 2009 
after the 2007 project w'as approved and thus could not have been analyzed in the 2007 
MND. (Exh. 22 [Downtown Design Guide Ordinance].) To the extent that the City 
relies on selective compliance with the Downtown Design Guide to the detriment of 
historic resources, the application of the Design Guide could be considered new 
information or circumstances causing significant impacts requiring subsequent 
environmental review.
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analysis. Friends of the College, supra, at 953; Ventura Foothill Neighbors, supra, 232 
Cal.App.4th at 937.

For example, in River Valley Preservation Project v. Metropolitan Transit 
Development Board f 1995) 37 Cal.App.4th 154, the Court upheld the lead agency’s 
decision not to prepare subsequent review in part because the topic of review originally 
covered a mere 10 pages out of a total of 500 pages in the original EIR. Id at 175. And 
the small segment of the project that would be changed represented 3,800 feet out of a 
total of 6.2 miles of project. Id By stark contrast, the 2007 MND devoted a detailed 
Historic Resource Assessment and 25 pages out of 94 to impacts on Aesthetics and 
Cultural Resources, the largest sections in the environmental analysis by far. (MND, 
Table of Contents.)

Furthermore, the original MND review process of the 2007 Project plainly did not 
include consideration of this type and extent of expansion to the project. See Laurel 
Heights, supra, 47 Cal.3d at 396, noting the original environmental review process 
includes consideration of reasonably foreseeable future expansions to the project, and that 
subsequent EIRs are necessary when evaluating future action not considered in the initial 
review; Concerned Dublin Citizens v. City of Dublin (2013) 214 Cal.App.4th 1301,
1318, subsequent EIR is not triggered by project modifications that are within the scope 
of the previously approved project. The Application at issue in the 2007 MND stated that 
no height and mass expansions were anticipated and the approval was conditioned on the 
maximum height of 246 feet. (MND, at p. Ill-154.) In addition, the MND stated that the 
height and configuration of setbacks were specifically conditioned to avoid impacts to 
neighboring historic resources. (MND, at pp. 111-30 to 32.)

Although there are other areas of environmental impact addressed herein that 
would require major revisions to the 2007 MND, the Project differences impacting 
aesthetics and historic resources alone represent substantial changes requiring major 
revisions to the original environmental assessment.

D. The Alexan Poses New Significant Unmitigated Impacts To Historic 
Resources Including Aesthetic Impacts Relating To Views Of 
Historical Resources That Were Not Addressed In The 2007 MND And 
That Must Be Addressed In An EIR.

CEQA recognizes that it is the policy of the state to take all actions required “to 
provide the people of this state with clean air and water, enjoyment of aesthetic, natural, 
scenic, and historic environmental qualities, and freedom from excessive noise.” Pub.
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Res. Code § 21001 (b) (emphasis added). Preparation ol'an EIR is required whenever a 
project nmay cause a substantial adverse change in the significance of a historical 
resource.” League for Protection of Oakland’s .Architectural and Historic Resources v. 
City of Oakland (1997) 52 Cal.App.4th 896. 904-906; see also Eureka Citizens for 
Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357, 374 (“a project 
that may cause a substantial adverse change in the significance of an historical resource is 
subject to CEQA”); Pub. Res. Code § 21084.1. Substantial adverse change in the 
significance of an historical resource means “physical demolition, destruction, relocation, 
or alteration of the resource or its immediate surroundings such that the significance 
of an historical resource would be materially impaired.” Guidelines § 15064.5(b)(1) 
(emphasis added).

Per the L.A. CEQA Thresholds Guide (page D.3-3) (relevant excerpts at Exhibit 
23, hereto), the Project’s surrounding buildings’ status as Histone Cultural Monuments 
(including the Eastern Columbia and Broadway Trade Center) is a determining factor in 
whether the Project will have a significant impact on a historic resource. Thus, the 
Alexan poses potentially significant impacts from this factor alone. In addition, 
“(ijnsensitive . . . construction may also result in a significant impact.” Id. Generally, 
according to the L.A. CEQA Thresholds Guide (page D.3-4), a project would have a 
significant impact on historic resources if:

• The project would reduce the integrity or significance of important 
resources on the project site or in the vicinity; or

• The project would result in an alteration of a significant resource which 
does not conform to the Secretary of the Interior’s Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 
(“Secretary’s Standards”).

The Historic Downtown Los Angeles Design Guidelines (the “Historic Design 
Guidelines” or “HDTLAG”) were created in July 2002 and are directly referenced as a 
requirement in the Downtown Design Guide: Urban Design Standards and Guidelines 
(the “Downtown Design Guide” or “DDG”). (Exh. 14 [Excerpts of HDTLAG].) The 
Downtown Design Guide states that “Projects in the Historic Downtown must comply 
with the Historic Downtown Los Angeles Design Guidelines (July 2002) sponsored by 
the Los Angeles Conservancy as well as with the Design Guide. Where there is a

“The Los Angeles Conservancy is the largest local historic preservation 
organization in the United States, with nearly 6,500 members throughout the Los Angeles
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conflict, the Historic Downtown Los Angeles Design Guidelines shall take 
precedence. ” (Exh. 14 [DDG, at p. 2, emphasis added].) The Historic Design 
Guidelines are intended to follow the Secretary’s Standards for new construction adjacent 
to historic resources and thus, inconsistencies with the Historic Design Guidelines in this 
regard could also cause a project to be out of compliance with Secretary Standards. 
(Relevant excerpts of the Secretary Standards are attached at Exhibit 25, hereto)

Secretary Standards, Number 9 provides that new construction adjacent to historic 
resources “shall be compatible with the massing, size, scale and architectural features to 
protect the historic integrity of the property and its environment.”

The Alexan Project’s design is out of compliance with the DDG, the HDTLAG 
and with the Secretary’s Standards, and would cause significant impacts to adjacent 
historic resources and the historic district. SPDTLA submits as Exhibit 5 an Historic 
Assessment report by Expert Historian Charles Fisher (“Fisher Report”) 11 In it, he 
concludes that the Alexan is incompatible with the adjacent historic resources, adversely 
impacts historic resources and violates numerous provisions of the DDG, as well as the 
FIDTLAG and other design standards. According to the Fisher Report, and as addressed 
below, the Addendum and its Historic Resources Assessment (“2016 Historic 
Assessment”) contained significant errors, and the Project’s effects on adjacent historic 
resources and the Broadway Theater Historic District are “significant and adverse.”
(Exh. 5 [Fisher Report, atp. 2].)

area. Established in 1978, the Conservancy works to preserve and revitalize the 
significant architectural and cultural heritage of Los Angeles County through advocacy 
and education.” (Exh. 24 [Conservancy February 24, 2017 Letter, at p. 4].)

Fisher is a professional historian with extensive experience in property research 
and historic preservation, dating from the mid-1980s. His background includes the 
research, preparation and/or advocacy of over 160 Historic Cultural Monument 
Nominations for the City of Los Angeles. Ventura County, the City of Ojai and the City 
of Sierra Madre, as well as research and documentation of numerous other historic 
structures. (Exh. 5 [Fisher Report, at p, 1 and Attached Resume].) Of particular note is 
his work on the Historic Cultural Monument nomination of the Sun Realty Building, 629 
S. Hill Street, which was designated IICM 985 on June 8, 2010. Id, Sun Realty was 
designed by Claude Beelman, concurrently with the Eastern Columbia Building, using 
the same materials and a similar Art Deco design.
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1. The Applicant And The City Impermissibly Mischaracterize The
Project's Environmental Setting And Baseline To Avoid A Finding of 
Incompatibility.

CEQA defines the “environment” as “thephysical conditions which exist within 
the area which will be affected by a proposed project, including land, air, water, minerals, 
flora, fauna, noise, objects of historic or aesthetic significances Pub. Res. Code §
21060.5 (emphasis added). Guidelines § 15064(b) states that the significance of an 
activity may vary with the setting. Here, correctly identifying and describing the 
Alcxan's setting is critical for purposes of determining wiiether impacts are significant 
because the Alexan is proposed to be built in a historically sensitive area. See Guidelines 
§ 15125(c): “Special emphasis should be placed on environmental resources that arc rare 
or unique to that region and would be affected by the project.”

The environmental setting for purposes of historic resource impacts analysis is the 
Historic Core, otherwise known as the Historic Downtown area and includes the most 
adjacent historic landmarks surrounding the project site, along with the immediately 
adjacent National Historic District - the Broadw'ay Theatre Historic District. Comparing 
the proposed Alexan project to the resources in this environmental setting results m the 
obvious conclusion that the Project is out of scale and character with those resources. At 
320 feet and 27 stories the proposed structure would stick out like a sore thumb in this 
iconic neighborhood. It is out of scale with the historic setting in which it sits. If allowed 
to be built as currently planned, the Project would tower over and overwhelm all of the 
other buildings in the Historic Core.

Nevertheless, the Applicant and the City (in the Addendum and the Findings) 
consistently and inappropriately compare the Project to other buildings “in the downtown 
area” or in “South Park,” buildings which are not adjacent to or neighboring the Project 
site. In addition, the Applicant repeatedly mischaracterizes the environmental setting of 
the Project as South Park, when, in fact, the Historic Core is a distinctive and separate 
area designated by the Central City Community Plan.15 As the Fisher Report notes, the

The City Center/Historic Core is identified as an area that “links together the 
Central City districts to the west that contain downtown’s mix of business, finance, 
cultural and sports/entertainment activities to the ‘Markets’ districts to the east that 
represent the large and vital array of manufacturing, distribution, wholesale, industry- 
related retail, social service activities; the Civic CenterLittle Tokyo to the north; and 
South Park to the south.” (Exh. 26 [Central City Community Plan, atp. 1-9].)
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2016 Historic Assessment and Addendum erred in concluding the Project was located in 
South Park, when in fact the Project is located in the Historic Core, as evidenced by 
several planning maps. (Exh. 5 [Fisher Report, Maps 1 - 7].) l’he Los Angeles 
Conservancy commented that while the project site is “near the South Park area.” it is 
located “within the Historic Core and adjacent to a number of significant historic 
resources, including the National Register-listed Broadway Theatre and Commercial 
District,” causing the Conservancy to conclude, “We strongly believe that the project 
should be evaluated and designed within its appropriate context, namely the Historic 
Core.” (Exh. 24 [Conservancy February 24, 2017 Letter, at p. 3|.) The Conservancy 
also concluded that the Applicant’s and the City’s attempts to interpret compatibility 
“within two vastly different neighborhood contexts,” has been a cause for confusion and 
has actually “hampered [the project design’s] compatibility,” Id. at p. 3.

The Applicant and the City acknowledge that the properties adjacent to the 
property are historic buildings - Eastern Columbia to the east and Broadway Trade 
Center/May Company to the north - and that the Project site is within the designated 
Historic Core neighborhood. (Director's Determination Letter at p. 23.) The 2016 
Historic Assessment identifies 1 historic district and 4 adjacent listed historic resources as 
the affected resources. The Master Land Use application states that the proposed 
structure is located in the Historic Core (Exh. 13 [MLUP, at p. 6]) and is completely 
surrounded on all sides by historic buildings (Exh. 13 [MLUP, at p. 9J). The applicant 
admits that “[sjtructures directly adjacent to the Project Site primarily range between 2- 
to 13-stories.” (Leaderman October 18, 2016 Letter, at p, 31.) In addition, the 
Addendum describes the relatively low height of adjacent properties: “The Project Site is 
generally bounded by S. Hill Street to the west; 9th Street to the south; a 13-story 
residential building (the Eastern Columbia building) and a 2- story parking garage with 
ground floor commercial space to the east; and a 9-story commercial building (Broadway 
Trade Center) to the north.” (Addendum, at p. II-1 [emphasis added].)

The Addendum also includes a map indicating that the Project site is not located in 
a high-density residential area. (Addendum, Figure II-2.) The Alexan is adjacent to the 
Broadway Theatre National Historic District, which has consistent building heights of no 
more than 150 feet. Photographs from all sides of the Eastern Columbia revealing the 
relative height of the buildings in the Historic Core clearly depict no buildings or towers 
which are taller than the Eastern Columbia or other neighboring buildings. (Exh. 27 
[Google Earth Photos].) These photos also show that the location of taller hi-rise 
buildings is further away in South Park and other areas of Downtown. Id
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Despite these facts, the Addendum cherry-picks taller buildings outside of the 
Historic Core and in the greater downtown area and South Park to compare to the Project 
to find height consistency. This is impermissible. The fact that there may be taller 
buildings in the Downtown area or in South Park is irrelevant to whether the Project is 
compatible with the historic height of the pertinent neighborhood - the Historic Core and 
National Historic District. Even more egregious is the Applicant’s response to 
Appellant’s appeal of the Director’s approvals, wherein the Applicant’s Land Use 
Consultant. Craig Lawson, further obscures this issue by comparing the Project to 
examples of “modern buildings constructed next to historic buildings” in other parts of 
Downtown. (Lawson October 14, 2016 Letter, at p. 8-9.) Lawson’s input is 
disingenuous at best and misleading at worst because he took an inconsistent position 
regarding the same issue on a Downtown Project that he claimed impacted his client’s 
historic building. (Exh. 28 [Lawson Letters on Hazens Project].)

The 2007 MND’s characterization of the neighborhood contrasts with the 
Addendum in this regard. The MND noted that the neighboring resources were limited in 
height to 150 feet. (MND, at p. III-30.) The MND found that the 2007 project was 
compatible based on its height being negligibly taller than the other buildings 
surrounding it. Id The MND also strained to find the slightly taller 2007 Project 
compatible in height with adjacent historic resources. (MND, atp. DJ-31, footnote 21.)

The failure to properly characterize the environmental setting for purposes of 
historic resource compatibility renders the analysis in the Addendum fatally flawed and 
cannot support the City’s findings of compatibility and no impact. See, e.g., Galante 
Vineyards v. Monterey Peninsula Water Management District (1997) 60 Cal.App.4th 
1109, 1121-22, “[d]ue to the inadequate description of the environmental setting for the 
project, a proper analysis of project impacts was impossible.” Moreover, the City’s 
stated baseline conditions with respect to the Project site and surrounding neighborhood 
has no basis in reality and therefore the environmental analysis predicated thereon is 
faulty, incomplete, erroneous and not in compliance with CEQA.

2. The Project's Tower Height, Massing And Spacing Are Incompatible 
With And Adversely Affect Historic Resources.

Building scale, massing and height are core components of any compatibility 
analysis. Out of these,“[t]he single most important component of compatibility is 
height.” (Exh. 5 [Fisher Report, at p. 4].)

The Fisher Report concludes, “[T]he Alexan’s height which exceeds all nearby
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historic buildings excessively is at the forefront of the reasons the proposed new 
building is incompatible. (Exh. 5 [Fisher Report, at p. 4, emphasis added].) The 
“increase in height of 6 stories from the 2007 Project is substantial and renders the 
project incompatible.” (Exh. 5 [Fisher Report, at p. 28].) Therefore, the Report 
concludes, the Alexan is “non-compliant with the Standards, unmitigated, and thus 
[poses] a significant adverse effect.” (Exh. 5 [Fisher Report, at p. 4].)
Fisher found several inconsistencies with the Secretary's Standards, including that the 
Project's height and scale did not allow adjacent historic properties to remain 
“predominant.” (Exh. 5, [Fisher Report, atpp. 24-25, 29-30].)

The Alexan:s tower is inconsistent with several guidelines in the DDG and the 
HDTLAG. Notably, the Alexan is inconsistent with the DDG because it fails to “respect 
historically significant districts and buildings, including massing and scale, and 
neighborhood context.” (Exh. 14, [DDG, at p.7].) The DDG states that “[tjowers in 
Downtown greatly affect the appearance of the overall skyline,” and that “[tjower siting 
and massing should maintain hey views to important natural and man-made features.” Id, 
at p. 33 (emphasis added). The Alexan tower siting and massing violate these standards, 
significantly blocking key views to the Eastern Columbia building. Moreover, the Fisher 
Report found that the Alexan Tower height is “aggressively taller, interrupting the 
consistency of the [historic] district” and violates tower standards of the DDG.

The DDG further requires that “Towers should be spaced to provide privacy, 
natural light and air, as well as to contribute to an attractive skyline.” DDG, at p. 30.
Ilie Project’s tower is inconsistent with this standard as well, stretching to 5 stories above 
the Eastern Columbia Building and positioning the tower such that it will impair privacy, 
light and air for the residents of the Eiastem Columbia and it will most definilely detract 
not contribute to an attractive skyline. (Exh. 6 [SPDTLA May 23, 2016 Letter]; Exh. 5 
[Fisher Report]; Exh. 28 [Lawson Letter on Hazens Project].)

Notably, the Applicant’s land use consultant, Craig Lawson, attempted to justify 
the Alexan as compatible with adjacent historic resources by pointing to purported 
consistency with podium design, ignoring tower incompatibility . (Lawson October 14, 
2016 Letter, at p. 7.) Lawson’s position on behalf of the Alexan is curiously in direct 
contrast with his position on another Downtown project where he represents the opponent 
to that project, and which he claims suffers from the same tower incompatibility that his 
firm attempts to avoid and denies in this appeal. (Exh. 28 [Lawson October 25, 2016 
Letter on Hazens Project, at p. 11, 14-16].)
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In addition, the Project is inconsistent with the DDG’s admonition against massing 
of towers: “Monolithic slab-like structures that wall off views and overshadow the 
surrounding neighborhood are discouraged.” (DDG, at p. 26, nt. 3, emphasis added.) 
Whereas the 2007 project was a chair design, stepping back tower height in order to 
preserve the visual prominence and valued views to the Eastern Columbia building, the 
Alexan is a slab-like structure that walls off views and overshadows the surrounding 
neighborhood. (Exh. 5 [Fisher Report, at p. 27].)

The Los Angeles Conservancy commented that “The tower and overall massing . .
. introduces a much different feel and scale than currently exists in the Historic Core,” 
and that “We ... do not believe that projects of this scale are ultimately compatible with 
the existing character of the Historic Core environment.” (Exh. 24 [Conservancy 
January, 2016 Letter].)

Nevertheless, despite its own and other evidence to the contrary, the Applicant 
asserts that its building would be compatible with the height of surrounding land uses. 
This is a conclusion that no reasonable mind could make given the circumstances 
surrounding the Project, and thus, the Director’s and CAPC’s findings on which it is 
based are not supported by substantial evidence and are in error. Practice Under CEQA,
§ 19.51, p. 930; Pub. Res. Code § 21082.2(c); CAPC Determination Letter, atpp. F-4 and 
F-l 1.

3. The Project Is Inconsistent With The DDG And The HDTLAG.

The Fisher Report found several other Project inconsistencies with the Downtown 
Design Guide, and HDTLAG, which include, among others:

1) The Project “fails to respond to the existing building context within a
block”;

2) The “project’s design demonstrates irregularity with Hill Street, 
inconsistency with street wall regarding the area above the podium, and uses 
incompatible materials”;

3) “[T]he busyness of the facade of the Alexan outshouts the resolved 
aesthetics of all surrounding historic buildings.” 4

4) Uses incompatible materials: “building is glassy materials, exposed 
concrete slabs, and panelized large scale materials” instead of terra cotta or similar
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masonry;

5) The “building interrupts regularity of [Hill] street.”

(Exh. 5 [Fisher Report, at pp. 27-28])

The Project does not “[r]espect historically significant districts and buildings, 
including massing and scale, and neighborhood context. . . .” (DDG, at p. 7, emphasis 
added, Exh. 5 [Fisher Report, at p. 24].) The Fisher Report outlines several ways in 
which the Project is incompatible with the historic district. (Exh. 5 [Fisher Report, at pp. 
24-25].)

In addition, the Project is incompatible with the adjacent historic resources and 
historic district in that it “uses balconies aggressively which are not found in historic 
buildings.” (Exh. 5 [Fisher Report, at p. 28].) The Los Angeles Conservancy 
admonished that projecting balconies as a design element “greatly deviates from the 
character and overall compatibility of the Historic Core.” (Exh. 24 [Conservancy 
February 24, 2017 Letter, at p. 3].)

The Applicant and its consultant HRG has chosen to cherry pick from the DDG 
and HDTLAG only those few policies which favor the project1 s consistency and ignore 
those that are flatly inconsistent and go to the core of the adverse impacts to neighboring 
historic resources. These and other inconsistencies were not addressed in the Addendum.

The Addendum states that the Alexan “is in substantial conformance with the 2002 
Historic Downtown Los Angeles Design Guidelines.” In order to support this point, the 
Addendum identified “Key points for new construction and infill that the project would 
adhere to” which included:

• Building to the street and maintaining the established street line.

• Placement of new construction on vacant sites and parking lots.

• Priority to comer sites.

• Encouragement of mixed-use buildings.

Ground floor retail accessible from the street.
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• Prominent building entrances on street-facing facades.

• Creative and contemporary design for new buildings with respect of 
authentic character of existing context.

• Build consistently with street wall.

Even assuming the Project is consistent with some or all of these aspects (and as to 
many, it is not), the Addendum omitted several key points for new construction from its 
analysis which renders the Project in substantial non-compliance, as evidenced in the 
Fisher Report. (Exh. 5 [Fisher Report, at pp. 27-28].)

In addition, the Addendum is misleading and evades a finding of obvious 
inconsistency with the HDTLAG. For example, one guideline is to “[cjonstruct new 
buildings, of compatible design with the surrounding neighborhood, on existing surface 
parking lots. Comer sites, because of their importance in establishing the urban grid, 
should be a priority.” (Addendum, at p. Ill-151 [emphasis added].) The Addendum 
omits the words “compatible design” several times in referring to compliance with this 
provision of the HDTLAG. Additionally, it does not point to any evidence of 
compatibility other than to a diagram at Figure 11-25, which does not explain how the 
building height would be compatible with the surrounding neighborhood. Figure 11-25 
provides a statement that the design purports to be consistent regarding the podium only, 
not the tower.

4, The Alexan Project Would Substantially Obstruct Valued Views To 
And From The Landmark Eastern Columbia Building.

The L.A. CEQA Thresholds Guide (p. A. 1-3) provides that the impact to aesthetic 
views of historical resources is significant when “The amount or relative proportion of 
existing features or elements that substantially contribute to the valued visual character or 
image of a neighborhood, community, or localized area,. .. would be removed, altered, 
or demolished[.]” An agency, in assessing impacts, is to consider the nature and quality 
of valued views to “features of visual interest,” and the “extent of obstruction” of those 
views. Id., atp. A.2-3.

The obstruction of views to the Eastern Columbia Building are substantial, and the 
visual character of the building and surrounding historic properties will be substantially 
altered because they will be “effectively dwarfed, and significantly blocked, by this 
behemoth development project.” (Exh. 5 [Fisher Report].) The Project severely
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threatens the landmark’s visual status, and this impact cannot be mitigated. As such, 
impacts to the public’s view must be analyzed in an EIR.

Incredibly, the Addendum concludes that the proposed Project will have “no 
impact” on aesthetic views of historic buildings, and that “views of the Eastern Columbia 
Building’s clock tower would not be significantly impacted by the addition of the 
Modified Project.” (Addendum, at p. TII-11, and III-78.) The Addendum went on to 
state, “the Eastern Columbia building would remain visibly prominent and unobstructed 
when viewed from the building's primary north, east and south fagades, As views of 
the Eastern Columbia building’s west facing clock tower, looking southeast along S. Hill 
Street arc not visible from street level, the addition of the Modified Project would not 
impact existing views along this corridor.” (Addendum, at p. III-6 [emphasis added].) 
First, the fact that the Project preserves views to the sides of the Eastern Columbia that it 
does not abut is irrelevant. Second, the Addendum impermissibly obscures the Project’s 
impacts on views by narrowing its assessment to one point of view without coming to the 
obvious conclusion that views to the side of the resource the Project abuts would be 
substantially blocked from a majority of vantage points. The Los Angeles Conservancy 
noted in reference to the impacts on the Eastern Columbia Building that, “given the 
overall height of the proposed hi-rise, it is inevitable that major portions of this building’s 
elevation will be blocked.” (Exh. 24 [Conservancy January, 2016 Letter].)

The Addendum based its erroneous conclusion that the Alexan’s increased height 
will not impact historic resources on the assumption that the Eastern Columbia building's 
historic significance is related to views from the street level only and that the west side of 
the Eastern Columbia does not contribute to its significance as a historic resource. These 
bald assertions are not supported by any evidence and are flatly incorrect. (Exh. 5 
[Fisher Report].) Views of the Eastern Columbia’s fafade and clock tower are a 
prominent part of the City skyline and as such, views of it from buildings and areas above 
the street level contribute to its significance. Id.; Exh. 27, Google Earth photos. The 
Addendum also fails to follow the City’s own threshold guides and obscures the public 
view impacts by limiting assessment of impacts to street level views. (Addendum, at p. 
III-5; L.A. CEQA Thresholds Guide, atpp. A.2-5 [view shed analysis must “depict 
locations and elevations of the view point”]; Exh. 5 [Fisher Report].)

Notably, the Addendum does not perform the same view shed analysis as in the 
MND. The only evidence the Addendum points to is photographic overlays from street 
level only which omit views from any other part of Downtown and several vantage 
points. (Addendum, at Figure II-3 [indicating location and direction of photographs]; 
Figures III-1 through III-4.)
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By contrast, there is substantial evidence in the record that the Alexan will cause 
potentially significant impacts to historic resources. Figure III-4 of the Addendum 
depicts the Project completely blocking views to the Eastern Columbia from Hill Street. 
Neighbors’ observations submitted into the record note the valued views of the Eastern 
Columbia and the Project’s impact on the aesthetic character of the neighborhood. (Exh. 
6 [SPDTLA May 23, 2016 Letter].) SPDTLA’s drone video submitted into evidence at 
the CAPC hearing on October 25, 2016 also demonstrates current views to and from the 
Eastern Columbia Building that would be blocked by the Alexan Project as proposed.'

The indisputable facts in the record are that the building approved in 2007 would 
have left a majority of views of the west clock tower, while the new 2016 building would 
block nearly all views of the clock tower’s west fafade. (See MND, Appendix B, 
Attachment A, Figure 23, 30 and Attachment B.) The following two images are from the 
2007 Abandoned Project and the Alexan, in that order.

PROPOSED PRO.HCT

K See also https://www.kcct.oru shows/artbound/a-brief-history-of-Ios-anueles- 
tallest-buil dings, incorporated herein by this reference, video featured on the KCET 
website showing the side of the clock tower that would be obscured from view from 
buildings in downtown Los Angeles.

https://www.kcct.or
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As can be plainly seen in comparison, the Abandoned Project preserved a 
significant view-shed to the direct west side of the clock tower and building, while the 
Alexan blocks it entirely. Below is an example of current views directly west of the 
clock tower, which w'ould be blocked by the Alexan.

17

Photo depicts current view from buildings facing the w'est side of the Eastern 
Columbia Building. This view would be completely blocked by the Alexan if approved.
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Contrast the above image with the unduly limited view-shed photos and analysis in the 
Addendum, and it is apparent that the Applicant has attempted to obscure the Alexan’s 
obvious impacts to both the public and decisionmakers.

The Applicant also takes the ridiculous and untenable position that “the Eastern 
Columbia Building itself already blocks its public views of its westerly clock face.” 
(Leaderman Letter, at p. 31; Parker Response to Comments 5-7.) This type of statement 
clearly shows a complete lack of respect for neighboring historic resources.

Whereas the 2007 Abandoned Project placed the tower in such a way that it would 
have only blocked street-level views that were already partially obscured by the historic 
May Company building (Exh. 5 [Fisher Report, photograph of view-shed from Hill street 
looking up across May Company]), the Alexan would block views that are largely 
unobstructed. (Exh. 27 [Google Earth Photos].)

The Project’s impacts to valued public views to the Eastern Columbia Building are 
significant and must be addressed in an EIR.

5. The 2016 Historic Assessment Relied On By The Addendum Lacks 
Credibility, Omits Critical Comparisons, Is Not Based On Objective 
Facts, And Its Conclusions Cannot Be Relied Upon To Support The 
City’s Finding Of No Significant Impacts.

Appendix H of the Addendum contains the 2016 Historic Assessment by Historic 
Resources Group (hereinafter “Assessment”). By its description, the Assessment was 
“provided to inform an Addendum to a previously adopted Mitigated Negative 
Declaration (MND) for a similar mixed use project at the same location.” (Addendum, 
Appendix H, at p. 1.) The Assessment is relied upon by the Addendum and the 
Director’s and CAPC’s findings of compatibility.

The Assessment cannot constitute substantial evidence supporting the City’s 
finding that the Alexan Project’s differences from the 2007 Project result in no new or 
more severe impacts. Pub. Res. Code § 21082.2(c): “Argument, speculation, 
unsubstantiated opinion or narrative, evidence which is clearly inaccurate or erroneous . .
. is not substantial evidence. Substantial evidence shall include facts, reasonable 
assumptions predicated upon facts, and expert opinion supported by facts.” The

http://www.latimes.com/business/la-fi-0223-property -report- fully-fumished-20150226- 
storv.html, incorporated herein by this reference.

http://www.latimes.com/business/la-fi-0223-property_-report-_fully-fumished-20150226-storv.html
http://www.latimes.com/business/la-fi-0223-property_-report-_fully-fumished-20150226-storv.html
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Assessment is conclusory, focused myopically on Secretary Standards (which the authors 
interpret narrowly and incorrectly), is replete with errors and omissions, and lacks 
relevancy and a factual foundation for a majority of its analysis.

The first error occurs on the first page of the Assessment, where the authors state 
incorrectly that the Project location is in South Park. As addressed above, this assertion 
is incorrect. This error mischaracterizes the environmental setting of the Project and calls 
into question the report’s compatibility analysis.

The next error in the Assessment is the listing of only a few historic resources with 
which the Project could have an impact. (Addendum, Appendix H, at pp. 3-4.) The 
impacts to historic resources stretches further than the Project’s immediate boundaries. 
(Exh. 5 [Fisher Report].)

The Assessment then impermissibly limits the scope of view-shed analysis to 
street level, one that is not an accepted historic review practice and is even a violation of 
the HDTLAG and the L.A. CEQA Thresholds Guide, both of which specify that a view- 
shed analysis include multiple view-points and elevations, including from other 
buildings. (Exh. 5 [Fisher Report, at p. 4, “The evaluation chooses to limit the places in 
the project environs where the Project is seen and has effects”]; HDTLAG, at Appendix 
Three, Definitions; L.A. CEQA Thresholds Guide, atp. A.2-5.) Historic buildings, 
including the 4-sidcd clock tower, are viewed from buildings and other areas of the city. 
(Exh. 5 [Fisher Report].) By limiting its assessment of impacts to views from street 
level, the Assessment lacks completeness, calls into question its relevance and credibility, 
and its conclusions cannot be relied upon to support the City’s findings. Guidelines § 
15384.

The Assessment lacks credibility when it concludes that the potential impact of the 
30% taller building on adjacent resources “would be less than that of the Approved 
Project.” (Addendum, Appendix H, at p. 10 [emphasis added].) The Assessment 
provides no factual basis for that conclusion other than that the new project will be set 
back further from the May Company building than the Original Project, but that fact does 
not pertain to impacts on other adjacent resources, including the Eastern Columbia. Id. 
Substantial evidence “shall include facts, reasonable assumptions predicated on facts, and 
expert opinion supported by facts.” Guidelines § 15384. Absolutely nowhere in the 
Assessment do the authors address the 2006 MND’s more extensive evaluation of view- 
shed impacts to the adjacent Eastern Columbia Building and the height considerations 
made in the MND and Historic Assessment in 2006. (Curiously, the authors do compare
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the 2006 MND in relation to impacts to the May Company building in finding a self
serving lesser impact.)

The Assessment also omits critical comparisons between the two projects. First, 
it states that the Alexan project “will obscure views of the Eastem-Columbia’s west 
fa5ade when viewed looking east from Hill Street. Views of the Eastem-Columbia’s 
west faqade from Hill Street were also partially obscured by the Approved Project.” 
(Addendum, Appendix H, atp. 12, emphasis added.) The attempted inference here is that 
simply because the Approved Project “partially” obscured the faqade, somehow excuses 
the fact that the new Project will completely obscure the west side of the clock tower and 
building from a majority of vantage points outside of the Alexan itself. For a lead agency 
to rely on an Addendum to support approval of a project modification, at the very 
minimum, the Addendum must be based on facts and must disclose the differences 
between the two projects. Practice Under CEQA, § 19.38, p. 916.

Here, the differences between the 2007 Project and the Alexan are 
mischaracterized and obscured from the decision makers by the Addendum and the 
Assessment upon which it relies. Thus, the Addendum cannot support the City’s finding 
of no new or more severe significant impacts. American Canyon, supra, 145 Cal.App.4th 
at pp. 1073-1074. Additionally, the Assessment does not indicate exactly how much of 
the Eastern Columbia building would have been “partially obscured” by the original 
project. Thus, the Assessment ignores the baseline against which to measure impacts, 
which renders its conclusion of no significant impact irrelevant, inaccurate and unreliable 
as not based on facts. Id The L.A. CEQA Thresholds Guide requires use of sight line 
figures, which the 2006 Assessment utilized. The 2016 Assessment refers to not one 
diagram, not one photograph, not one schematic, not one graphic or 3d model to 
support its erroneous inference that both projects obscured the landmark in a comparable 
way.

Further straining credulity is the Assessment’s blanket, conclusory statement that 
the significance of the Eastern Columbia building would not be impacted if the west side 
of the building would be blocked from view. (Addendum, Appendix H, at p. 10.) First, 
this statement is conclusory and not provided with “any identified factual foundation,” or 
explanation. American Canyon, supra 145 Cal.App.4th at 1083. Second, since the 
Eastern Columbia Building maintains one of the only 4-sided Art Deco clock towers in 
the country, it begs the question how essentially turning it (visibility-wise) from a 4
sided clock tower to a 3-sided clock tower could possibly present no impact to its 
historic importance. The 2016 Assessment’s conclusion in this regard is contradicted by 
Charles Fisher’s assessment of the historic importance of all four sides of the Eastern
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Columbia. (Exh. 5 [Fisher Report, at p. 181.) Having recently performed an analysis of 
another Claude Beelman building for purposes of its successful nomination as a historic 
cultural landmark, Mr. Fisher is an expert in the history and architectural importance of 
Beelman's work, including the Eastern Columbia building.

Even more curious is the fact that the City claims (contrary to the Addendum’s 
“persons consulted” list) that the City Planning Office of Historic Resources approved the 
2016 Assessment drafted by HRG. There is no evidence in the record of such approval. 
Moreover, if such approval actually occurred, it would be a striking departure for the 
Office of Historic Resources, given that its current director, Ken Bernstein, is on record 
as publicly stating that the Eastern Columbia building is “unquestionably one of the 
signature Art Deco buildings in all of Los Angeles.” and he selected it as one of the 
City’s most beautiful buildings. (Exh. 29 [Article].)

For the reasons stated above, the Assessment cannot constitute substantial 
evidence in support of the City’s finding of no new significant impacts from the Project. 
Pub. Res. Code § 21082.2(c).

6 The Project’s Mitigation Measures Are Illegal And Infeasible And 
Thus Do Not Reduce Project Impacts To A Level Of Insignificance.

In order for a project to proceed via an MND (and not an EIR), all project impacts 
must be mitigated to a level of insignificance prior to circulation of the MND. Pub. Res 
Code § 21080(c)(2); Guidelines § 15070(b). The Alexan Project’s mitigation measures 
relating to impacts to historic resources do not reduce Project impacts to a level of 
insignificance, and thus an EIR is required.

Mitigation Measures 15 and 16 related to “design review” provide that design 
features of the Project be reviewed after approval by a preservation architect to determine 
whether the Project’s design is compatible with adjacent “historical resources and with 
the character of its surroundings” in “mass,” “scale” and “roof heights.” As these are 
design features that must be addressed prior to approval, reliance on these mitigation 
measures is improper. Quail Botanical Gardens Foundation, Inc, v. City of Encinitas 
(1994) 29 Cal.App.4th 1597, 1606, fn. 4, an agency “cannot rely on post-approval 
mitigation measures adopted during the subsequent design review process”; Exh. 5. 
Fisher Report. This is classic “deferred mitigation” under CEQA, and is illegal. 
Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 306-308.
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Moreover, this type of design review mitigation is clearly ineffective and 
unenforceable. Guidelines § 15064.5 (b)(3); see also. Pub. Res. Code § 21081.6(b), 
mitigation measures must be “fully enforceable through permit conditions, agreements, or 
other measures.” If, for example, this type of mitigation were effective, the proposed 
radical design changes posed by the Alexan would not be allowed to occur. Even 
more shocking is that the Applicant asserts that the Addendum and its Historic 
Assessment are put forth as compliance with mitigation measures in the 2007 MND for 
further design review. (Lawson Letter, Attachment 1, Applicant’s responses to appeal, at 
pp. 33 and 37.) If this is the case, the Applicant has admitted that the design review 
mitigation measures do not work, because increasing impacts to historic resources 
cannot count as “mitigation’" to lessen impacts. L.A. CEQA Thresholds Guide, at p.
A. 1-5, A.2-4, appropriate mitigation measures include reducing height and mass of a 
project, not increasing them. The intent of the Secretary’s Standards 9 and 10 arc to 
minimize impacts to historic resources, not increase them.

The design changes posed by the Alexan are a blatant violation of the m itigati on 
measure adopted in 2007 and re-adopted because, as addressed above, the Alexan is 
clearly incompatible with adjacent “historical resources and with the character of its 
surroundings” in “mass,” “scale” and “roof heights”. Nevertheless, the City is 
proceeding with the design changes anyway, thus proving the failure of the mitigation 
measures to “reduce environmental detriment to a point where clearly no significant 
effect will result.” Architectural Heritage Assn v. County of Monterey (2004) 122 
Cal.App.4th 1095, 1120.

The Applicant argues that simply re-adopting the design review mitigation 
measure adopted in the 2007 MND immunizes it from attack, arguing that the time for 
challenging the mitigation has long since passed. (Lawson Letter, Attachment 1, 
Applicant’s responses to appeal.) However, that argument is inapplicable because the 
mitigation is being re-adopted by the City now and its ineffectiveness relates to the 
current Project.

If new information raises significant questions about the key assumptions relied on 
in the previous environmental document, a subsequent EIR may be required. Security 
Envt’I Svs. v. South Coast Air Quality Management Dist. (1991) 229 Cal.App.3d 110, 
124. Here, the 2007 MND made the assumption that its mitigation measures were 
intended to be “facade design review” which would only allow minor adjustments to 
design facade and not for central facets such as massing and height. (MND, at p. 1-17 
[emphasis added].) The 2007 MND also found that the mitigation measure for further 
design review was to ensure that the project would not only be in confomiance with the
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Secretary's Standards, but also “in conformance with the findings of this 
i nv iron menial assessment,” Id. (emphasis added). Those findings differ significantly 
from those in the Addendum and include that a much lower height limitation and the 
appropriate setbacks and design configuration were necessary to protect neighboring 
resources.

Evidence now disturbingly demonstrates that the Applicant with the City ’s 
blessing K' is attempting to drastically change the design that was approved and upon 
which the conclusions in the MND of no significant impact were based. As such, the 
mitigation measures are per se invalid and illegal and cannot be used to support the 
conclusion by the City that the Project will not have any new or more severe significant 
impacts. See Friends of the College, supra, at 959; Security EnvtT Svs.. supra, 229 Cal. 
App.3d 110, 124, where the Court upheld the decision to prepare a subsequent EIR when 
previous negative declaration for hazardous waste incinerator wTas based on assumptions 
about emissions and new data showed that emissions would be far greater than assumed. 
Clearly, as applied to this Project, the design review mitigation measures are deferred 
mitigation and unenforceable, and therefore cannot be used to support the adoption of an 
MND much less an Addendum to an MND. See Sundstrom. supra. 202 Cal.App.3d 296, 
306-308, where the Court found that because the success of the mitigation was uncertain, 
the lead agency could not have reasonably determined that significant impacts would not 
occur.

Additionally, the Project’s new proximity to the Eastern Columbia Building and 
the threat of construction and vibration impacts must be addressed in an EIR because 
mitigation measures in this regard cannot be said to reduce impacts to a level of 
insignificance. The Assessment states that construction impacts have the potential to 
“compromise the structural integrity of adjacent historic resources through excavation 
and construction procedures,” and that “without proper mitigation to protect the May 
Company building and the Eastem-Columbia building from this potential damage, the 
Modified Project may result in a significant impact to the adjacent historic resources.” 
(Addendum, Appendix FI, at p. 10.)

This could well be due to the fact that the review of this application is conducted 
solely by the City Planning Department*s “Expedited Section,” which is designed to fast- 
track certain projects that, unlike this one. do not require much scrutiny. See 
http://planning.lacity.ora/processes/expeditedservicebrochure.pdf, incorporated herein by 
this reference.

http://planning.lacity.ora/processes/expeditedservicebrochure.pdf
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To mitigate potentially significant impacts to cultural resources, the 2007 MND 
included as a mitigation measure that the tower of the proposed structure be set back 99 
feet from the rear elevation of the Eastern Columbia Building. (Addendum, at p. HI-72.) 
By contrast, the proposed Project would be located 18 feet closer, at 81 feet from rear 
elevation. Id. at p. III-75. Nevertheless, the development of a shoring plan to protect 
these resources is impermissibly deferred until after Project approval and it is unclear if 
the plan is sufficient. (Addendum, Appendix H, at p. 18; CAPC Corrected Notice of 
Determination, at p. C-8.)

The mitigation of requiring repairs to adjacent historic buildings due to 
vibration/construction damage has not been shown to be feasible or effective. (CAPC 
Corrected Determination Letter, at p. C-8, Condition 18(d).) There is nothing in the 
record to support the feasibility of this mitigation because permission from adjacent 
landowners is required and such permission has not been shown to be granted. Repairs to 
adjacent historic resources do not reduce impacts to a level of insignificance because they 
do not include potentially necessary interior repairs. (Exh. 28 [Lawson October 25, 2016 
Letter, atp. 4].)

The City’s assertion that there are no new or more severe significant impacts is not 
supported by, and in fact is contradicted by, the evidence. Pub. Res. Code § 21080(c). 
Appellants have more than met their burden to show a fair argument that the Project 
changes would have significant impacts on the environment that have not been mitigated 
to a level of insignificance. Friends of the College, supra, at 959.

E. The Project’s Aesthetic Impacts Are Significant Despite Public 
Resources Section 21099 \ud Must Be Addressed Tn An ETR.

The Addendum relies on S.B. 743 (which adopted Pub. Res. Code § 21099) as a 
reason to avoid addressing aesthetic impacts from the Project. However, Section 21099 
cannot be applied to this Project because of the operation of adopted CEQA Thresholds 
and Guidelines § 15064.7, and the plain tenns of the statute sometimes exempting 
aesthetic impacts to historic resources.

Pub. Res. Code Section 21099(d)(1) provides that certain aesthetic and parking 
impacts of a mixed-use residential project on an infill site within a transit priority area 
“shall not be considered significant impacts on the environment.” However, Section 
21099 (e) provides:



PLUM Committee
February 28. 2017
Page 44

This section does not affect the authority of a public agency 
to establish or adopt thresholds of significance that are more 
protective of the environment.

The L.A. CEQA Thresholds Guide contains several thresholds more protective of 
the environment. Unless those thresholds are repealed or amended, those standards 
remain unchanged by Pub. Res. Code Section 21099. See Guidelines § 15064.7(b), 
thresholds of significance “must be adopted by ordinance, rule, or regulation, and 
developed through a public review process and be supported by substantial evidence”; 
see also Exh, 30, emails to and from Jane Choi, Department of City Planning, explaining 
that “until there are implementing local actions” the Department would still require shade 
and shadow impacts addressed pursuant to the thresholds.

More importantly, Pub. Res. Code Section 21099(d)(2)(B) states; “For the 
purposes of this subdivision, aesthetic impacts do not include impacts on historical or 
cultural resources.” (Emphasis added.) The Applicant admits the Project site is 
surrounded on all sides by historic resources. (MLUP, at p. 9; see Addendum, at p. HI- 
75.) Thus, all Project impacts related to aesthetics, obstruction of views, shading, 
and nighttime illumination in Sections A,1 through A.4 of the thresholds must be 
fully analyzed as they all relate to impacts to historic resources and constitute significant 
impacts of and from the Project.10

1. Shading Impacts Posed By The Alexan Project Are Significant, Not 
Addressed In The MND, And Musi Be Addressed In An EIR.

Pursuant to L.A. CEQA Thresholds Guide, page A.3-7, a project’s shading impacts 
would normally be considered significant if shadow-sensitive uses would be shaded by 
project-related structures for more than three hours between the hours of 9:00 a.m. and 
3:00 p.m. Pacific Standard Time (between late October and early April), or for more than 
four hours between the hours of 9:00 a.m. and 5:00 p.m. Pacific Daylight Time (between 
early April and late October).

The Applicant’s October 18, 2016 letter to the CAPC claimed that impacts to 
historic resources were fully analyzed in the Addendum. Hovvever, also in the letter, the 
Applicant essentially admitted that the Addendum did not fully address aesthetic impacts 
to historic resources, by stating that only the Cultural Resources section analyzed 
impacts. (Leaderman Letter, atp. 32.)
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The Broadway Trade Center building sits to the north of the proposed project and 
is currently undergoing redevelopment. One of the features of the redevelopment will be 
“the reactivation of its rooftop for public use,” including a public open space, green space 
and swimming area. (Exh. 6 [SPDTLA May 23, 2016 Letter, at p. 34, and Exhibit A] 
Exh. 31 [LA Downtown News Article].) Such an area is a sensitive receptor. The 
Alexan as proposed would tower over the building, which would thus be engulfed by 
shadow from the Project. Id. The shade and shadow effects on the multi-million dollar 
renovation project atop the Broadway Trade Center were not considered in the 2007 
MND because the original project configuration did not shade the Broadway Trade 
Center (May Company Building). The MND found that “the residential tower would not 
cast shadows on any shade sensitive uses, but would shade a very small area of the 
adjacent May Company Building for more than three hours and primarily in the winter. 
This office use is not considered shade sensitive for purposes of CEQA 
analysis.” (MND, atp. III-4.)

The Alexan Project engulfs the neighboring historic building’s sensitive use 
(rooftop public open space) with shade, whereas the original project did not propose such 
extensive shade and also at the time, the use was not shadow-sensitive. Id. As such, the 
Project’s changes causing shade and shadow on sensitive areas would cause significant 
impacts that were not addressed in the 2007 MND and that must be addressed in an EIR.

2. Lighting And Glare Impacts Posed By The Alexan Project Are
Significant, Not Addressed In The MND, And Must Be Addressed In 
An EIR.

The L.A. CEQA Thresholds Guide provides that a significant impact may occur if 
the project introduces new sources of light or glare on or from the project site which 
would be incompatible with the areas surrounding the project site, or which pose a safety 
hazard to motorists utilizing adjacent streets or freeways. Based on the L.A. CEQA 
Thresholds Guide, the determination of whether the proposed Project results in a 
significant nighttime illumination impact shall be made considering the following factors:
(a) the change in ambient illumination levels as a result of proposed project sources; and
(b) the extent to which proposed project lighting would spill off the project site and affect 
adjacent light-sensitive areas.

The 2007 project’s building design was configured such that only a portion of the 
project would directly face the western side of the Eastern Columbia. The Alexan Project 
changed this design dramatically to now set the bulk of the building directly abutting and 
above the western side of the Eastern Columbia building and clock tower. The glass and
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steel Alexan Project will cause light to flow to the areas around it. Such illumination has 
the potential to degrade nighttime views of the clock tower, which has historically been 
lit up at night. (Exh. 32 [Photo]; Exh. 5 [Fisher Report, at p. 18, noting the 
“offensiveness of night lighting” from the parking garage].) These impacts relating to 
light and glare due to the Project looming over the Eastern Columbia were not addressed 
in the MND or the Addendum. In addition, such illumination has the potential to impair 
sensitive uses of the pool deck on the Eastern Columbia as well as interfere with the 
residents’ enjoyment of the premises. As such, the Alexan Project, as modified from the 
2007 design, poses significant impacts due to its effect on adjacent light-sensitive uses 
that were not addressed in the 2007 MND.

F. The Project’s Inconsistencies With Land Use Plans And Policies 
Caused By Substantial Changes In The Project Pose Significant 
Impacts That Were Not Addressed In The 2007 MND And That Must 
Be Addressed In An EIR.

Under the L.A. CEQA Thresholds Guide, a project’s impacts relating to land use 
consistency is significant if the project would “conflict with any applicable land use plan, 
policy, or regulation of an agency with jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local coastal program or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental effect. L.A. CEQA 
Thresholds Guide, atp. H. 1-1.

The Application and proposed Project present numerous inconsistencies with the 
General Plan, City Center Community Plan, Redevelopment Plan, DDG and E1DTLAG. 
These inconsistencies are not addressed in the MND, nor in the Addendum and in fact 
must be addressed in an EIR. Guidelines § 15125(d). In addition to these 
inconsistencies, the TFAR and Site Plan Review Findings are erroneous and thus the 
Project is inconsistent with the TFAR requirements and Site Plan Review. The 
inconsistencies result in significant impacts related to land use, including but not limited 
to adverse impacts to Project area aesthetics and historic resources due to height and 
massing increases.



PLUM Committee
February 28. 2017
Page 47

1. The Alexan Is Inconsistent With The TFAR Ordinance, Site Plan Review 
Code, Zoning Laws, The General Plan, Community Plan, 
Redevelopment Plan, Downtown Design Guide And Historic Downtown 
Design Guidelines

The TFAR Ordinance requires specific findings in order to effectuate a legal 
transfer of floor area rights. The Director’s and CAPC’s TFAR Findings rely on a 
purported consistency with the DDG, HDTLAG and the Community Plan and 
Redevelopment Plan for the core findings of compatibility. As addressed above, the 
Alexan violates and is substantially inconsistent with the DDG and HDTLAG. An 
inconsistency with these guidelines is an inconsistency with the Community Plan and 
Redevelopment Plan, as they incorporate the DDG, which incorporates the HDTLAG. 
Thus, as addressed above, the Director’s and CAPC’s core findings of compatibility are 
in error and not supported (and in fact contradicted) by the record.

In addition, the TFAR Findings rely heavily on the 2016 HRG Historic 
Assessment (Addendum, Appendix H), which, given its evidentiary flaws as addressed 
above, cannot be substantial evidence supporting a finding of compatibility with adjacent 
development or the surrounding community. Thus, the Director’s and CAPC’s findings 
on which it is based are not supported by substantial evidence and are in error. Practice 
Under CEQA, § 19.51, p. 930: Pub. Res. Code § 21082.2(c); CAPC Determination 
Letter, at pp. F-4 and F*11.) Because the TFAR findings are in error, they cannot be used 
to show compliance with the requirements for a transfer of floor area rights and thus 
violate the TFAR Ordinance. In turn, by violating the TFAR Ordinance, the Alexan is 
clearly violating the General Plan, Community Plan. Redevelopment Plan and zoning 
code. (See e.g., Exh. 6 [SPDTLA May 23, 2016 Letter, at pp. 13-34.)

The CAPC’s Findings erroneously apply the HDTLAG to find Project 
consistency. They mischaracterize the key points of the HDTLAG for new construction 
as being primarily to promote infill development on un-used comer lots. (CAPC 
Determination Letter, at pp. F-3 to F-4.) While it is true that the priority for new 
development is given for comer lots and parking lots, the Findings erroneously take this 
further to find that, ipso facto, “The development of a project that would convert an 
underutilized surface parking lot at a major intersection into a mixed-use building would 
not create any adverse impacts on the surrounding community’s enjoyment of the 
surrounding neighborhood.” (CAPC Determination Letter, at p. F-4.) What the Findings 
omit in that sentence is that HDTLAG requires in-fill on comer lots to be of compatible 
design with historic resources in Historic Downtown, on which the Alexan proposes to be 
built. Therefore, building height consistency, massing compatibility, and other core
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design requirements must be shown before a project can claim it is in substantial 
compliance with the HDTLAG, regardless of whether it proposes to build on a corner lot.

The CAPC also erroneously concluded that the Project would be in proper relation 
to the adjacent uses or development in the community. The Findings selected a few areas 
with which the Project could claim consistency, but ignored core inconsistencies with the 
DDG, as addressed above. More importantly, the CAPC’s Findings are in error because, 
instead of making a finding of “consistency” with the DDG, the Findings merely state the 
conclusion that because the Project is “designed [to] meet the Downtown Design Guide 
[notice the language does not say “to be substantially compliant with”], which sets 
parameters for development in relation to surrounding existing structures,” the Project is 
thus “proper in relation to the adjacent uses and the development of the community.” 
(CAPC Determination Letter, at p. F-4.) As addressed above, the Project is not in 
conformance with the DDG and is not in proper relation to the adjacent uses and 
community.

2. The Project Is Inconsistent With The Applicable Goals And Policies 
Of The City Center Redevelopment Plan, Community Plan And 
LAMC§ 14.5.7.

The Project is inconsistent with the Redevelopment Plan and Community Plan in 
various ways. First, the Redevelopment Plan provides that no entitlements may be issued 
prior to the CRA/LA determining consistency with the Plan and applicable design 
guidelines. It provides:

No zoning variance, conditional use permit, building permit, 
demolition permit or other land development entitlement shall 
be issued in the Project Area from the date of adoption of this 
Plan unless and until the application therefore has been 
reviewed and approved by the Agency and determined to be 
in conformance with this Plan and any applicable design 
guidelines or development controls adopted by the Agency.

(Exh. 15 [Central City Community Redevelopment Plan at p. 28].)

As addressed above, the CRA/LA has not provided these findings nor approved 
the Project, despite the fact that the CRA/LA is specifically mandated to be the lead 
agency and has authority to determine whether and how to avoid impacts due to density 
increases and ensure development design comports with the policies of the
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Redevelopment Plan, which policies arc intended to avoid or mitigate significant 
environmental impacts.

Second, the Project is inconsistent with several Plan policies designed to avoid 
environmental impacts, including but not limited to: (1) preserving key landmarks; and 
(2) “preserving and enhancing the positive characteristics of existing uses . . . such as 
scale, height, bulk, setbacks and appearance.” (Exh. 26 |"Citv Center Community Plan, at 
p.n-2].)

The Addendum conveniently fails to address these inconsistencies and they must 
be addressed in an EIR, as they implicate significant impacts to the Historic Core and the 
surrounding historic resources.

Third, under the Redevelopment Plan, properties located in the Historic 
Downtown development area are subject to a FAR limitation of 6:1. (Exh. 15 
[Redevelopment Plan § 512.1(1)].) Under the Plan, transfers of less than 50,000 SF may 
only be approved as a variance pursuant to Section 520. Id. at § 512.6].) Section 520 
provides that the Agency may “permit a variation from the limits, restrictions and 
controls established by this Plan.” However, to grant a variance, the Agency must 
determine that: (1) application of the plan “would result in practical difficulties or 
unnecessary hardships”; or (2) “[tjhere are exceptional circumstances or conditions 
applicable to the property”, and (3) permitting a variation would not be “materially 
detrimental” to the public welfare. Id. at § 520. Only the CRA/LA has authority to issue 
a variance from the restrictions of the Redevelopment Plan. LL at § 523.) The City and 
Planning Director do not.

Thus, the City's approval of the Project - approving a total floor area resulting in a 
FAR of 7.45:1 above the allowed 6:1 FAR - violates and is inconsistent with the 
Redevelopment Plan. This inconsistency makes the Project in non-conformance with the 
LAMC and the Central City Community Transfer of Floor Area Rights. In addition, as 
addressed above, the inconsistency allows the enlargement of physical height and 
massing of the Alexan to create significant adverse impacts upon the adjacent land uses. 
As such, these impacts must be addressed in an EIR.

Finally, approving the Alexan would violate the intent behind the TFAR 
Ordinance. (See LAMC § 14.5.7.) The Central City Community Plan describes the 
purpose of a TFAR: “The transfer of floor area between and among sites is an important 
tool for Downtown to direct growth to areas that can best accommodate increased density 
and from sites that contain special uses worth preserving or encouraging. Donor sites
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include . . . Historic preservation buildings.” (Exh. 26 [Central City Community Plan, at 
p. III-9.) Thus, the Applicant and the City have it backwards - to illegally approve a 
TFAR for this Project is contrary to one of the intentions of the TFAR Ordinance, which 
is to direct increased density away from historic buildings in order to preserve them. The 
stated purpose of the Community plan is that it “Preserves and enhances the posilive 
characteristics of existing uses which provide the foundation for community identity, 
such as scale, height, bulk, setbacks and appearance.” IcL at p. II-2. The Plan specifically 
notes that “Central City also contains some of the most architecturally significant 
buildings in Southern California, including two nationally recognized districts. . . . The 
Broadw ay Historical Theater District has some of the most architecturally significant 
buildings in California.” id. at p. 1-5. Thus the Project is inconsistent with LAMC 
Section 14.5.7 and the Community Plan.

The proposed high-rise Project does not fit with the nature and character of the 
surrounding Historic Core community as envisioned by the General and/or Community 
Plans. Moreover, the Community Plan does not, as improperly asserted by the Director 
and the CAPC, locate the proposed site within both the Historic Core and South Park. 
(Determination Letter at p. 21.) The claim that the site is in the “southern portion of the 
Center City/Historic Core” as stated in the CAPC Findings and the Addendum is a red 
herring and of no moment. The relevant fact is that the proposed Project is within the 
Historic Core community' and, as a result, must be compatible with those structures 
similarly located - not those located in a different community or neighborhood. (Exh. 24 
[Conservancy February 24, 2017 Letter, at p. 3].) Accordingly, the CAPC’s finding that 
the Project is proper in relation to adjacent uses and/or ihe development of the 
community is unsupported.

3. The Project Is Inconsistent With The General Plan Framework Element, 
Conservation Element And The Housing Element.

The Project is inconsistent with the purpose and intent of the General Plan 
Framework Element, Urban Form and Neighborhood Design Chapter to protect 
neighborhood character, and the Conservation Element, specifically:

Objective: protect important cultural and historical sites and resources for 
historical, cultural, research, and community educational purposes.

Policy : continue to protect historic and cultural sites and/or 
resources potentially affected by proposed land development, demolition 
or property modification activities.
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(Exh. 26 [Conservation Element Excerpts].)

The Alcxan clearly violates and is inconsistent with these policies in proposing a 
development that is wildly out of character with the neighborhood and which will 
obliterate one of the last remaining open spaces in the downtown area linked to historic 
resources. (See Exh. 33 [Maps]; Exh. 34 [8th And Spring Pamphlet].)

Furthermore, the Alexan is clearly inconsistent with the policies of the City of Los 
Angeles Conserv ation Element of the General Plan , 20 The Conservation Element states 
the Objective to “protect important cultural and historical sites and resources for 
historical, cultural, research, and community educational purposes.” (Conservation 
Element, at p. II-9.) In addition, the Alexan Project is inconsistent with the stated policy 
of the City to “continue to protect historic and cultural sites and/or resources potentially 
affected by proposed land development, demolition or property modification activities.” 
Id. (emphasis added). Adverse impacts to historic resources due to adjacent land use 
development such as the Alexan are contrary to this policy.

The Addendum fails to recognize the clear inconsistency with Housing Element 
Objective 2.4, which provides: “Promote livable neighborhoods with a mix of housing 
types, quality design and a scale and character that respects unique residential 
neighborhoods in the City.” (Emphasis added.)

4. The Alexan Project s Inconsistency With The General Plan Consistency 
Program Was Not Addressed In The MND And The Addendum And 
Must Be Addressed In An EIR.

The City is required to carry out a General Plan Consistency Program. This 
Program requires the City to make its zoning code residential unit density, floor area ratio 
limits, and height limits consistent with the projected population and realistic carrying 
capacity of the City's infrastructure in each community plan. This program resulted in 
downzoning of residential unit density, floor area ratio limits, and height limits across the 
City.

As part of the City’s General Plan Consistency/Zoning Program mandated by AB 
283 and Government Code Section 65860(d), in the Central City Community Plan area 
the City implemented downzoning to make the zoning applicable to lots in the

Found at http://plannmu.lacin.orc/cwd/gnbhi/consvelt.pdf, incorporated herein 
by this reference.

http://plannmu.lacin.orc/cwd/gnbhi/consvelt.p
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Community Plan consistent with the capacity of the land to support population so that 
overdevelopment would not overwhelm the City’s infrastructure and public emergency 
services. The Central City General Plan/'Zoning Consistency Program was analyzed and 
implemented in Planning case CPC 1986-606-GPC. A permanent Development 
Limitation (“D Limitation”) was placed upon the Project site by Ordinance 164307.
(Exh. 8 [Excerpts of Ordinance 164307, noting Subarea 2030].) Like much of the land in 
the Central City Community Plan, the parcel where the Alexan Project is now proposed 
has a permanent D Limitation imposed limiting the total floor area ratio (“FAR”) to not 
more than 6:1, unless the Project met one of five exceptions.

As City staff reports in CPC-1986-606-GPC acknowledged at the time the D 
Limitation was imposed, it was necessary7 to incorporate a downzoning mitigation 
measure into the Central City Community Plan in order to avoid significant 
environmental impacts identified in the Central City Community Plan E1R. “The 
maximum bulk of each new building will be reduced by about one half from the presently 
permitted by the various zoning categories [of the 1946 zoning code], which will reduce 
automobile and pedestrian traffic generated by those buildings, microclimate effects, and 
potential damage to the building from ground shaking during earthquakes.. .. Mitigation 
Measures Proposed to Minimize the Impact: This proposal is essentially a mitigating 
measure designed to reduce the impact of projected construction in Central City.” (Exh. 
36 [EIR at p. 19])

The General Plan Consistency Program file (CPC-86-606-GPC) and Council File 
No. 87-2328, both incorporated herein by this reference, demonstrate that the density and 
FAR limits imposed in 1988 were a mitigation measure to avoid significant negative 
environmental impacts upon the City’s infrastructure. We attach portions of the 
environmental review documents from CPC-86-606-GPC at Exhibit 36. This exhibit 
establishes that the 1974 Central City Community Plan EIR was re-circulated in 1987 as 
the draft and final EIR for the Central City Community Plan General Plan Consistency 
Program. Based upon this background, actions to remove these D Limitations or to 
increase density above the D Limitation inconsistent with any of the authorized 
exceptions listed in the D Limitation would be potentially significant land use impacts 
because they would purport to override density limits previously imposed as mitigation 
measures in the Central City General Plan/Zoning Consistency Program.

The Project application states that the change in the Project was prompted by an 
effort on the part of the developer to “take advantage” of Greater Downtown Housing 
Incentive Ordinance (Ord. No. 179.076, Eff. September 23, 2007) (“Incentive 
Ordinance”) which purports to “permit reduced yards, redefines ‘buildable area.’ to be
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consistent with ‘lot area,5 permits no prescribed percentage between private and common 
open space, and eliminates density requirements so long as the total floor area utilized by 
guest rooms does not exceed the total floor area utilized by dwelling units.” This 
Incentive ordinance was passed 9 years ago in 2007, after the original project was 
approved.

An unlimited residential unit density rule such as the Incentive Ordinance would 
purport to override the General Plan Framework and City Center Community Plan 
population growth estimates, and the limited residential unit density imposed via the 
zoning code as part of the City’s General Plan Consistency Program. As such, the 
unlimited residential density set forth in the Greater Downtown Housing Incentive Area 
Ordinance as applied to the Project is facially inconsistent with the General Plan 
Consistency Program.

The City may not lawfully apply the Incentive Ordinance to this Project because 
such intense residential density would increase the FAR and the uncounted parking areas 
of the building and trigger a cascade of negative impacts which the Framework Element 
and the General Plan Consistency Program were intended to avoid by incorporating 
development limits into the City’s plans. Because this property is zoned commercial, it is 
limited to not more than 1 unit per 200 square feet of lot area. To the extent this Project 
exceeds the C5 limit in the City’s general zoning and as provided for in the City Center 
Community Plan, the Incentive Ordinance, in accordance with the mandate of 
Government Code Section 65860(d), may not override the limits of the Framework 
Element and the City Center Community Plan as implemented in the City’s C5 zoning 
and the 6:1 FAR limit.

As discussed therein, the Central City Community Plan and its General Plan 
Consistency Program implementation, including adoption of the General Plan 
Consistency Ordinance in Council File 87-2328 with its D limitation, and normal zoning 
restrictions on residential density imposed on the Project site, mean that limitations 
throughout the Community Plan of maximum FAR and maximum residential density 
were mitigation measures to prevent significant impacts from allowing densities higher 
than that authorized. Later-adopted City ordinances (such as the Greater Downtown 
Housing Incentive) that purport to “abolish” the residential density limit and allow 
Transfer of FAR without actually limiting the increase in FAR from somewhere else in 
the Plan Area, are inconsistent with the Community Plan, and therefore invalid as applied 
to the Alexan Project. Additionally, the City’s recent ordinances (amendment of Article 
14.5 concerning TFAR, and the Greater Downtown Housing Incentive Ordinance), 
inconsistent as they are with the General Plan, also violated Government Code Section
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65860(d), which mandates that the City keep its zoning ordinances consistent with the 
General Plan, including the density limits imposed as part of the 1987 General Plan 
Consistency Program.

These Project inconsistencies implicate significant environmental impacts and 
must be addressed in an EIR.

G. SUBSTANTIAL CHANGES IN CIRCUMSTANCES PRESENT MEW 
AND MORE SEVERE SIGNIFICANT IMPACTS THAT WERE NOT 
AND COULD NOT BE ADDRESSED IN THE 2007 MNP. WERE 
NOT PROPERLY ADDRESSED IN THE ADDENDUM, AND THAT 
REQUIRE AN EIR,

An EIR is required for the Alexan because substantial changes have occurred with 
respect to the circumstances under which the Project is undertaken which will require 
major revisions of the previous 2007 MND due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects. Guidelines § 15162(a)(2). The analysis required in the current 
environmental context is markedly different than that of the MND in 2007 due to new 
adverse effects that were not analyzed and discussed in the 2007 MND.

The starting point for measuring impacts or the degree of change in circumstances 
would be the conditions present in Downtown Los Angeles in 2007 at the time of the 
original review. See, e.g., Ventura Foothill Neighbors, supra 232 Cal.App.4th at 435, 
(whether “substantial changes [have] arise[n] in the circumstances of the project’s 
undertaking . ..; or new information appears that was not known or available at the time 
the [earlier CEQA document] was certified”). In the nearly 10 years that have passed 
between environmental review in the MND and the Alexan application, the boom of 
development in the environmental setting has increased the severity of the Project’s 
cumulative impacts.

Cumulative impacts are defined as “two or more individual effects which, when 
considered together, are considerable or which compound or increase other 
environmental impacts.” Guidelines § 15355. “The cumulative impact from several 
projects is the change in the environment which results from the incremental impact of 
the project when added to other closely related past, present, and reasonably foreseeable 
probable future projects.” Guidelines § 15355(b) (emphasis added). “Proper cumulative 
impacts analysis is absolutely critical to meaningful environmental review” (Bakersfield 
Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184, at 1217),
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and “questions concerning . . . cumulative impacts constitute important issues of broad 
public interest that are likely to reoccur.” Id. at 1203.

“A cumulative impact analysis which understates information concerning the 
severity and significance of cumulative impacts impedes meaningful public discussion 
and skews the decisionmaker’s perspective concerning the environmental consequences 
of the project, the necessity for mitigation measures, and the appropriateness of project 
approval.” Citizens to Preserve Ojai v. County of Ventura (1985) 176 Cal.App.3d 421, 
431 (emphasis added).

As the Supreme Court has stated, without proper consideration of cumulative 
impacts, this critical issue may be “submerged,” with potentially “disastrous 
consequences” to the environment. Bozunu v. Local Agency Fonnation Com. (1975) 13 
Cal.3d 263, 283-284.

Since 2006, the population of Downtown has gone up 81%. (Exh. 34 [Spring & 
Eighth Street Pamphlet].) In the last 5 years alone, there has been a huge increase in 
population and housing units coming online in the Downtown area. (Exh. 37 [ArcGIS 
Presentation: The History and Evolution of Downtown]; Exh. 38 [LA Downtown News 
Article].) Population in the Central City area alone increased 35.4% from 2010 to 2015. 
(Exh. 39 [2015 Growth Report, Table 5].) The percentage change between the 2010 
Census and City Planning’s 2015 estimate for the Central Area Planning Commission 
area alone w7as 4.9%, more than twice the percentage change for all of Los Angeles. 
(Exh. 39 [2015 Growth Report, Table 2, Department of Planning’s Demographic 
Research Unit Household Growth Trends By Area Planning Commission 2010-2015 
Percentage Change].) Central Los Angeles saw a 7.7 % increase in growth trend 
compared to 4.6% in all of Los Angeles. (Exh. 39 [2015 Report, Population Growth 
Trends By Area Planning Commission].)

As the Los Angeles Times put it: “Downtown Los Angeles is undergoing its 
largest construction boom in modem times - an explosion juiced by foreign investment 
that’s adding thousands of residences, construction jobs and a multitude of shops and 
restaurants.” From 2010 to 2015, housing units went up 28.8%. (Exh. 39 [2015 Report, 
Total Housing Units By Community Plan Area. 2010-2015].) Housing permits issued 
between 2010 and 2015 for the Central City LA area for projects of 101 to 500 units and 
for 501 or more nearly cover the entire Central LA section of a city-wide housing permit 
map. (Exh. 39 [Department of City Planning 2010-2015 Housing Permit Map].) The 
Applicant even admits that higher-massing development has occurred in the Central City 
area since 2006. (Addendum, at p. 111-15; see also Lawson October 14, 2016 Letter, at p.
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7 “many residential developments, including high-rise residential towers, have been 
approved and constructed in the Central City”.)

Development of this magnitude in the area of the Project implicates substantial 
changes in the circumstances of the Abandoned Project. Despite this fact, the Addendum 
failed to properly disclose and address cumulative impacts because it failed to include all 
reasonably foreseeable related projects in its Related Projects List, Table 11-5. Citizens 
Association For Sensible Development Of Bishop Area v. County Of Inyo (1985) 172 
Cal.App.3d 151. In the 2007 MND. the related projects list included 99 related projects 
and their locations. (MND, p. 1-17 to 1-21, Figure 1-13.) None of the projects analyzed 
as part of the cumulative impacts of the 2007 project were subject to the Greater 
Downtown Housing Incentive, which afforded qualifying projects with unlimited density- 
bonuses, and was passed in 2009, two years after the Abandoned Project was approved. 
And all of the projects pre-dated the major housing boom after the recession in 2008. 
Inexplicably, the Addendum restricts its related projects list to 84. (Addendum, at Table
11-5.)

Attached as Exhibit 21 is a fuller list of related projects that must be included and 
analyzed in an EIR in order for the Project’s cumulative impacts to be properly analyzed. 
Several areas of cumulative impact including, but not limited to, those relating to GI IG 
emissions, aesthetics/historic resources, traffic, water supply, construction impacts, noise, 
fire and police protection and others will have substantially greater impacts than arc 
documented in the MND and the uncirculated Addendum.

1. Undisclosed Cumulative Impacts Relating To Historic Resources
And Land Use Inconsistency Are Significant And Must Be Addressed 
In An EIR.

The 2007 MND stated that “given that many other related projects would 
involve the rehabilitation of older historic buildings, most, if not all, of those 
projects involving historic properties would be developed in compliance with the 
Secretary7 of the Interior’s Standards. Therefore, the project would not contribute to 
any potential cumulative impacts, and cumulative impacts to cultural resources 
would be less than significant.” (MND, at p. 111-36 [emphasis added].) When the 2007 
project was approved, the Adaptive Reuse Ordinance was in full swing and many historic 
structures were being rehabilitated. Since the 2007 project was approved, however, the 
Greater Downtown Housing Incentive came into play and provided unlimited density 
incentives for new Central City residential developments, the results of w'hich we are 
seeing today with massive development projects dotting the landscape. New housing
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development has exploded and threatens to eneroach on the very historic structures 
the City inccntivizcd developers and preservationists like SPDTLA to protect.

Several projects, in combination with the Alexan, are threatening the nature and 
character of the Historic Core. (Exh. 34 [8th and Spring Street Brochure]; Exh. 41 
[Historic Core Development Documents].) Despite the fact that the Los Angeles 
Conservancy in January , 2016 voiced its specific concern that ill-considered approval of 
incompatible structures in the Historic Core (such as the Alexan) threatens the nature and 
character of this unique community (Exh. 24 [Los Angeles Conservancy January 19.
2016 Letter to DLANC]), the Addendum docs not address the cumulative impacts to the 
Historic resources in the Historic Core due to the presence of related projects which 
would, among other things, add increased, incompatible height to the Historic Core.
(Exh. 34 [8th and Spring Street Brochure]; Exh. 41 [Historic Core Development 
Documents].)

The Addendum’s cumulative impact analysis regarding land use and historic 
resources impacts is fatally flawed in that it fails to include and discuss all related 
projects that are threatening to impact the Historic Core, which, according to the L.A. 
CEQA Thresholds Guide, must be considered in the Project’s cumulative impacts 
analysis. The combination of these projects along with the Alexan would cause 
significant impacts by overbuilding and escalating the encroachment of modem, out-of
scale and -character buildings, divesting the Historic neighborhood of its character and 
impacting designated landmarks. (Exh. 24 [Conservancy Letters].)

Instead of acknowledging obvious cumulative impacts due to this encroachment, 
the Addendum avoids addressing these cumulative impacts by claiming that other 
building applicants will adopt the appropriate mitigation measures and will have to 
undergo site plan review to ensure consistency with the DDG, HDTLAG and General 
Plan and Community Plan. (Addendum, at p. 111-42.) However, the projects being 
approved in the Historic Core overwhelmingly implicate the same unmitigated height and 
incompatibility as the Alexan. (Exh. 41 [Historic Core Development Documents; Spring 
Street Hotel, DETR at pp. Page IV.C-46 to 47, List of related projects in Historic Core.) 
These projects are in violation of the HDTLAG in similar ways as the Alexan in terms of 
height and scale, which means they are inconsistent with the DDG and the Community 
Plan. As such, cumulative impacts from land use inconsistencies are cumulatively 
considerable and should be addressed in an EIR. Guidelines § 15355.

Due to these change in circumstances, new and more severe land use consistency- 
related impacts were not addressed in the Addendum or the MND. Despite the
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overwhelming evidence to the contrary, the Addendum summarily concludes that there 
would be no cumulative impacts related to land use consistency. It states:

Development of any related project is expected to occur in 
accordance with adopted plans and regulations. It is also 
expected that most of the related projects w ould be 
compatible with the zoning and land use designations of 
each related project site and its existing surrounding uses 
and would not disrupt or divide the physical arrangement 
of the established community. In addition, it is reasonable 
to assume that the related projects under consideration 
would implement and support local and regional planning 
goals and policies. Therefore, the Modified Project’s land 
use impacts would not be cumulatively considerable since the 
Modified Project would not conflict with applicable local 
or regional plans. The Modified Project’s land use would 
not create any significant impacts.

(Addendum, at p. Ill-161 [emphasis added].) However, the Addendum’s conclusion is 
based on false assumptions that: (a) the Alexan would not conflict with applicable plans, 
which it does, and (b) the implementation of the Greater Downtown Housing Incentive of 
which the Alexan and many other developments Downtown seek to take advantage is 
consistent with the General Plan. (Exh. 41 [Historic Core Development Documents].)
As addressed above, it is not consistent, and therefore, there arc cumulative impacts 
related to land use consistency.

Moreover, the massive new development boom has called into question one of the 
City’s core consistency findings for the Project; that the Historic Downtown Design 
Guidelines, as of the date of their publication in 2002, identified more than 20 parking lot 
sites that w'ould be a priority for new construction in the historic core. (CAPC Findings, 
at p. F-3 to F-4.) Given the amount of development targeting parking lot sites, there 
undoubtedly are not 20 left. In fact, one developer touts its parking lot development as 
one of the last remaining undeveloped sites in downtown. (Exh. 34 [Spring and S11 
Pamphlet, at p. 1].) As such, the perceived need to develop empty parking lots as a 
priority has dwindled and should not be a major factor in determining consistency with 
the HDTLAG, which is what the Applicant and the Addendum primarily rely upon to 
demonstrate the Project’s purported consistency.
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For the foregoing reasons, the Project’s cumulative impacts relating to new 
development that impact historic resources and land use consistency must be addressed in 
an EIR and mitigated or avoided to preserve the historic character of the Project setting 
including the adjacent National Historic District, “before it is too late,” as the Los 
Angeles Conservancy has pleaded. (Exh, 24 [Conservancy January 19, 2016 Letter to 
BLANC].)

2. New Traffic Impacts Are Significant And Must Be Addressed In An 
EIR.

The Alexan Project, which doubles the residential units of the approved 2007 
Project, will generate significantly more traffic at a time when traffic has intensified. 
Increased traffic from the Project (operational and construction) has the potential to cause 
significant impacts which the Addendum fails to disclose and which must be addressed in 
an EIR. Significant development increases since the 2007 project approval has put 
Downtown Los Angeles into a gridlock. The LA Tunes reported in 2016 that drivers 
“waiting 10 to 15 minutes to travel a few blocks through the Central City is becoming 
commonplace.” (Exh. 42.) In addition, “the number of lane- and street-closure permits 
issued by the city rose by 147%, from 43 in March of 2014 to 106 in March of [2016]. . .
. The increases were most dramatic for permits related to construction, which soared 
181% over that period, from 32 in 2014 to 90 [in 2016].” Id. (emphasis added).

The Central City Area gridlock and the Metro closure is causing public transit 
delays: “The rate of buses arriving within five minutes of their scheduled times in 
downtown has dropped by more than 3 percentage points over a year, from 76.7% in May 
of 2015 to 73.6% [in 2016], according to agency data.” Id. This also represents a 
potentially significant impact under the thresholds. L.A. CEQA Thresholds Guide, at p. 
L.l-7.

Compounding the inadequacies of the Addendum is the failure to include 
numerous related projects. The Addendum claims that there are no cumulative impacts 
related to traffic based on 84 related projects. (Addendum, at p. III-223.) The 
Thresholds Guide states that “Inclusion in related projects for cumulative impacts 
analysis includes: The sphere of influence for cumulative projects, based on their 
proposed size and likely influence on traffic patterns, generally within one or two miles 
of the proposed project.” L.A. CEQA Thresholds Guide, at p. L.l-7. The projects 
excluded from the Addendum’s related projects list fit this requirement and arc mostly 
mixed-use residential commercial projects that will add construction-related (in some 
cases) and vehicle trips to an already clogged street system. (Exh. 21 [Related Projects
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Spreadsheet].) Additional trips from only a portion of these projects would be estimated 
at over 91, 541 daily trips. Id, at p. 1. Thus, their inclusion in the cumulative impacts 
analysis demonstrates significant traffic-related impacts requiring an EIR.

The Addendum states that construction-related truck trips for the Project are 
estimated at 39 truck trips per day for at least 40 days. The Addendum summarily 
dismissed these trips as not rising to the level of significant impacts. However, these 
trips are substantial, given the impacts to 9" and Hill streets and the Central City 
construction impacts causing severe delays. (Exh. 42 [LA Times Article]; See Kings 
County Farm Bureau v. Cn y of Hanford (1990) 221 Cal.App.3d 692, 718 (a problem can 
be so severe that even a small contribution to it may be considered significant).

Compounding the problem, the Applicant modified the Project in a way that has 
not been analyzed in the MND or the Addendum or approved by LADOT. The first 
traffic analysis in 2015 was based on the project having only one access driveway. The 
project w'as later changed to include one two-way driveway located off of S. Hill Street 
and one two-way driveway located off of 9th Street. (Addendum, at p. III-220.)
However, LADOT approved the Applicant’s traffic impact analysis for only one access - 
on Hill. (Appendix F-1, Mobility Group Traffic Study, alpp. 1, 34.) LADOT’s follow 
up letter of June 21, 2006 specifically states that its review of the second study "‘does not 
constitute approval of the driveway access and circulation scheme.” (Appendix F-3, at p. 
2.) More importantly, LADOT states certain requirements for the design that would have 
to be made early in the design stages. Id, Thus, those design modifications must be 
reviewed prior to approval of the Project as they impact the traffic impacts and 
potentially impact design constraints relevant to the DDG and HDTLAG. In addition, 
DDG requires an applicant to review' certain transportation tools with LADOT prior to 
design approval. It is unclear whether this step has been taken by the Applicant.

Because the above-related information relates to substantial changes in 
circumstances since 2007 and potentially significant impacts, a full and accurate traffic 
impacts analysis that includes all related projects must be included in an EIR.

3. Greenhouse Gas Emissions From The Project Were Not Addressed 
At All In The MND, Are Not Properly Addressed In The Addendum, 
And Are Potentially Significant, Requiring An EIR.

The Addendum also violates CEQA procedures by using a standard of 
significance for GHG emissions that does not comply with the CEQA Guidelines, while 
ignoring a method of determining the significance of the Project’s GHG emissions that
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has been sanctioned by the California Supreme Court. Further, the City fails to support 
its determination that the impacts of GHG emissions from the Project have been reduced 
to the level of insignificance, also a violation of CEQA. Pub. Res. Code § 21064.5; 
CEQA Guidelines § 15070(b)(1). The Addendum’s treatment of GHG emissions violates 
both CEQA’s procedural requirements and its substantive requirements, and thereby 
invalidates CEQA. A full EIR should be prepared.

a. An Addendum Is Improper Because The 2007 MND For The 
Protect Is Irrelevant In Analyzing The Significance Of The 
Project’s GHG Emissions.

As a threshold matter, the 2007 MND for the Project contained no analysis of the 
significance or impact of the Project’s GHG emissions. (Addendum, at p. III-104.) The 
2007 MND, therefore, has no usefulness in evaluating the significance of these 
emissions, pursuant to the California Supreme Court’s decision in Friends of the College, 
supra, 1 Cal.5th 037, 950-951. As such, the approval of the Alexan with an Addendum is 
improper. Id,

Additionally, the Addendum’s assertion that that a permit was issued for the 
original Project, and that the permit authorized the emission of a particular level of 
GHGs, is irrelevant to evaluating the significance of the emissions expected from the 
current Project. That 2007 Project is no longer being proposed and is not analyzed in the 
Addendum, so that any level of GHGs it might have emitted pursuant to the original 
permit is theoretical and not pertinent to the analysis in the Addendum. The Addendum 
properly assumes the baseline from the existing site, a parking lot, to be zero GHG 
emissions, and not the level that could have been emitted pursuant to a permit that is no 
longer valid, covering a project that was not built and is now not under consideration. 
Communities for a Better Environment v. SCAQMD (2010) 48 Cal.4th 310, 321-22 
(normal baseline condition for a CEQA analysis is the existing on-the-ground condition, 
not permitted condition that could occur but is not occurring at the time of project 
analysis.) This zero emissions baseline must be used to measure impacts in an EIR.

b. The Addendum’s Treatment Of GHG Emissions Violates 
CEOA’s Procedural Requirements By Failing To Compare 
The Project’s GHG Emissions To The Proper Thresholds Of 
Significance.

The City has failed to proceed in the manner required by law in that it has deemed 
the Project’s GHG emissions to be less than significant by comparing them with
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thresholds of significance that are improper; the thresholds are improper because they do 
not comply with the CEQA Guidelines. Section 15064.4 of the Guidelines provides three 
methods for determining significance of GHG emissions, all of which are either not 
utilized by the Addendum or improperly applied.

Guideline § 15064.4(b)(1) allows a lead agency to determine significance by 
evaluating the extent to which the project will increase or decrease GHG emissions over 
those currently existing at the project site. Here, the Addendum correctly assumes that 
the current level of GIIG emissions is zero. (Addendum, at p. Ill-103.) The Project 
cannot decrease a zero level of em issions, and the Addendum properly cannot and does 
not contend that the expected increase in GHGs to the level of 4,132 MT of carbon 
dioxide-equivalent (C02e) emissions of GHG per year for at least 30 years (the period 
over which construction-caused GHGs are amortized [Addendum, Table III-7, p. III- 
104]) for a total of approximately 123,900 MTC02e over thirty years, is per se 
insignificant. In fact, there is a fair argument that such increase is significant. Friends of 
the College, supra, at p. 959.

c. The Addendum Fails To Analyze The Significant Impacts 
Due To The Full Lifetime Of Emissions.

GHG emissions tend to he persistent and long-lasting in the atmosphere, 
remaining there for many decades, unlike conventional pollutants. Their potency is often 
measured in terms of their potential to trap heat over a 100-year period. ('‘Primer on 
Climate Change Science,” National Association of Clean Air Agencies (2011), p. 4; 
available at \vww.arb.ca.gov/c/facts/facts.htm, and incorporated herein by this reference.) 
Since there is no proof that the Project’s life is limited to 30 years, the Project’s lifetime 
total GHG emissions may be much higher and are not calculated or disclosed, nor are 
their impacts assessed or mitigated. The emissions from the Project will still be 
contributing to climate-forcing impacts long after the end of the 30-year period over 
which they are evaluated in the Addendum, a vital fact that the Addendum omits and 
which presents potentially significant impacts requiring an EIR.

Guidelines § 15064.4(b)(2) allows a lead agency Lo determine significance by 
comparing the Project’s GHG to a threshold of significance that the lead agency 
determines applies to the Project. Since the Addendum admits that no numerical 
threshold of significance for GHG emissions has been adopted by the City (Addendum, at 
p. III-97), the Addendum draw's on both Guidelines § 15054.4(b)(2) and Guidelines § 
15064.4(b)(3) to fashion a “consistency” threshold of its ow'n design. However, the 
Addendum’s threshold is contrary to law.
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Guidelines § 15064.4(b)(2) allows a lead agency to determine significance by 
determining the extent to which the Project's GHG emissions comply with “regulations 
or requirements adopted to implement a statewide, regional, or local plan for the 
reduction of greenhouse gas emissions.” The Addendum attempts to use this Guideline 
section by comparing the Project’s expected GHG emissions with various regulations and 
proposals for control of GHGs.

The Addendum compares the Project’s GHG emissions with LA Green, the City 
of Los Angeles’ plan to achieve the GHG reductions required by the state law that was in 
effect at the lime the plan was adopted. Such a comparison is permitted in some 
circumstances pursuant to Guidelines § 15183.5. However, there are at least two 
compelling reasons wdiy such a comparison is invalid here. First, LA Green was adopted 
in 2007, shortly after the California Global Warming Solutions Act of 2006 (commonly 
referred to as AB 32) w'as enacted. AB 32 required only a reduction in statewide GHG 
emissions to 1990 emissions levels by 2020. However, state law has changed 
significantly since then. Senate Bill 32 (“SB 32”), enacting Health and Safety Code 
Section 38566, has now become effective, and requires a 40% reduction in statewide 
GHGs below the 1990 GHG emissions totals by 2030. Phis is a substantially lower 
target, and one that is not addressed either by LA Green or by the Addendum. Thus, a 
comparison of the Project with LA Green does not provide substantial evidence that the 
Project complies with current state law, or that the Project’s emissions are not significant. 
LA Green is not the only regulatory scheme w'ith which the Addendum compares the 
Project. The Addendum states that “a significant impact w ould occur if the Modified 
Project is not substantially consistent with the applicable state, regional and local 
planning policies and codes, including the Scoping Plan . . . .” (Addendum, atp. III-98. 
emphasis added.) The Scoping Plan was prepared by the California Air Resources Board 
pursuant to AB 32, and was designed to meet AB 32’s requirements, i.e., to “achievje] 
1990 GHG emissions levels by 2020.” (Addendum, at p. Ill-104.) The Addendum 
attempts to demonstrate that the Project’s GHG emissions are not significant by 
attempting to show that they are consistent with the provisions of the Scoping Plan. 
However, the Addendum fails to do so and the Project’s emissions are not consistent.

The California Supreme Court set out a method that it would accept for showing 
consistency of a project with the Scoping Plan in Center lor Biological Diversity v. 
Department of Fish and Wildlife (2015) 62 Cal.4th 204, 225-227 f“CBD V. DFWA. In 
that opinion, the Supreme Court held that what is called a Business-As-Usual, or BAU, 
analysis could theoretically be used to show such consistency. A BAU analysis compares 
a project’s expected GHG emissions if the project were built without special GHG 
reducing measures (i.e., Business As Usual) with the project’s expected GHG emissions
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employing such measures. The percentage reduction in GHG emissions achieved by use 
of the GHG reduction measures is then compared with the GHG reduction levels required 
by the Scoping Plan. The Addendum uses this method of analysis in Table III-7, 
comparing GHG emissions from “Project Without GHG Reduction Features” with GIIG 
emissions from “Project With GHG Reduction Features.” The comparison yields an 18% 
reduction in GHG emissions, which the Addendum claims makes the Project consistent 
with the Scoping Plan; on that basis, the Addendum further claims that, the Project’s 
GHG emissions are not significant.

However, the CBD v. DFW opinion sets out careful and precise limits on how the 
BAU method may validly be used, and the Addendum does not comply with them. As 
held in CBD v. DFW, a CEQA document for a residential development must show that 
the residential density of the project at issue is comparable to the “statewide density 
averages” assumed in the Scoping Plan’s analysis of required reductions from that sector 
of the economy (62 Cal.4th at 226-227.) CBD v. DFW held that the EIR for the 
residential development at issue in that case project was deficient as to GHG reduction 
analysis because “[t]he analytical gap left by the EIR’s failure to establish, through 
substantial evidence and reasoned explanation, a quantitative equivalence between the 
Scoping Plan’s statewide comparison and the EIR’s own project-level comparison 
deprived the EIR of its sufficiency as an informative document.” (62 Cal.4th at 227, 
internal quotation marks omitted.)

The Addendum here suffers from the same “analytical gap.” It fails to make any 
comparison between the residential density averages assumed in the Scoping Plan and the 
density of the Project, much less to show “a quantitative equivalence.” Further, it does 
not show that an 18% GHG reduction is consistent with the Scoping Plan’s required 
reductions, even under AB 32’s requirements (the CBD y, DFW Court quoted the 
required reductions as 31%).

The Addendum has not shown through substantial evidence that the Project is 
consistent with the Scoping Plan, thus failing to meet one of its ow n criteria for 
significance. Failure to show compliance with one of the Addendum’s owm standards of 
significance for GHG emissions constitutes a fair argument that the Project may have a 
significant effect on the environment. Fri ends of the College, supra, at 959. Therefore, 
an EIR is required. Id. Certainly, only a full EIR can “demonstrate to an apprehensive 
citizenry that the [City] has, in fact, analyzed and considered the ecological implications 
of its action.” Save Tara v. City of West Hollywood (2008) 45 Cal.4th 116, 136; 
Guidelines § 15003(d).
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Further, even if the Project were consistent with the Scoping Plan, it would not be 
sufficient to show that its GHG emissions are not significant. As discussed above, since 
the Scoping Plan was adopted, and since the CBD v. DFW opinion was issued, SB 32 has 
come into effect. SB 32 requires GHG reductions of far greater magnitude than AB 32 
and the Scoping Plan. No analysis whatsoever is perform ed in the Addendum of Project 
consistency with the much more stringent SB 32 requirements that are now in effect. No 
evidence at all - let alone substantial evidence - is presented in the Addendum to show 
Project compliance or consistency with SB 32’s GHG reduction requirements of 40% 
below AB 32 and the Scoping Plan’s requirements. Even if the Project were consistent 
with LA Green and the Scoping Plan, something the Addendum does not show, its claim 
of an 18% reduction in GHG emissions below the level it would have emitted without 
GHG reduction features (Addendum, Table III-7, p. Ill-1.04) is not shown to meet SB 
32’s requirements.

Having failed to demonstrate that the Project complies with the Scoping Plan, and 
having failed to analyze compliance with SB 32, the Addendum discusses something that 
is not even a threshold of significance and that has never been adopted. The South Coast 
Air Quality Management District (SCAQMD) explored the setting of GHG thresholds of 
significance a few years ago, but to date has only set one such threshold, applicable only 
to industrial projects for which the SCAQMD itself is the permitting agency. The 
SCAQMD has set no other GHG significance thresholds, and certainly none applicable to 
residential development projects. The Addendum discusses what it calls “draft guidance” 
from the SCAQMD but admits that this was simply a staff proposal from 2008 that was 
never adopted by the SCAQMD. (Addendum, at p. Ill-100.) The CEQA Guidelines 
require that a threshold for GHG emissions must have been adopted in a public review 
process (Guidelines § 15064.4(b)(3)), which the SCAQMD has never done.
Accordingly, the Addendum is deficient and illegal on this additional ground.

d. Cumulative Impacts From GHG Emissions Would Be
Significant, Were Not Addressed In The MND Nor Properly 
Addressed In The Addendum, And Must Be Addressed In An 
EIR.

It is axiomatic in cumulative impact analyses that what is critical is not necessarily 
the size of the contribution by the individual project at issue, but whether the problem is 
so severe that even a small contribution to it may be considered significant. Kings 
County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 718; Los Angeles 
Unified School Pis, v. City of Los Angeles (1997) 58 Cal.App.4th 1019, 1025. The
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problem of global climate change is just such a profoundly serious, cumulative problem. 
(Health and Saf. Code § 38501; uncodified § 1 of SB 32, attached hereto as Exh. 43.)

Even a small contribution, if 124,000 metric tonnes of C02e - and perhaps more, 
depending on the actual life of the Project - can be considered small, so this gravely 
serious problem is significant. The expected increase in GHGs to the level of 4,132 MT 
of carbon dioxide-equivalent (C02e) emissions of GHG per year for at least 30 years (the 
period over which construction-caused GHGs are amortized [Addendum, Table III-7, p.
Ill-104]) for a total of approximately 123,900 MTC02e over thirty' years, is significant. 
Friends of the College, supra, at 959.

The cumulative impact analysis provided by the Addendum is flawed because it 
fails to include dozens of related projects in the downtown area. (Exh. 21 [Related 
Projects Spreadsheet].) Even just a few of those excluded projects contribute a net 
61,803 C02e metric tonnes per year alone. Id. at p. 1 [totals]. As such, there is a fair 
argument that GHG emissions would be cumulatively considerable, and those impacts 
must be analyzed, disclosed, and mitigated as fully as is feasible in an EIR.

The City cannot and must not be excused from performing a full GHG emissions 
impact analysis on grounds that this is only one project, making a contribution to the 
state’s total GHG emissions that might be considered small in proportion to the total. As 
the CBD v. DFW Court held, a GHG analysis is inherently a cumulative impact analysis, 
since no one project is likely to be significant by itself. (62 Cal.4th at 220.)

By failing to perform and present a full analysis of the Project’s GHG emissions, 
the City has failed to comply with the CEQA procedures prescribed by law. The 
Addendum has failed to provide enough information to allow the public to fully 
understand the issues involved here, meaning the City would be committing a prejudicial 
abuse of discretion in approving it. Bakersfield Citizens for Local Control v. City of 
Bakersfield (2004) 124 Cal.App.4th 1184. As such, the Addendum is invalid.

e. The Adoption Of SB 32 Triggers Subsequent Environmental 
Review In An EIR.

As addressed above, SB 32, enacting Health and Safety Code Section 38566, 
became effective after the 2006 MND was prepared, and requires a 40% reduction in 
statewide GHGs below the 1990 GHG emissions totals by 2030. The Alexan Project 
presents potentially significant impacts because it does not attempt to meet this target. 
The adoption of SB 32 was information that did not exist at the time the 2007 MND was
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adopted, so its requirements could not have been addressed in that document. Pub. Res. 
Code §21166(c).

f. The Addendum Fails To Support Its Conclusions With 
Substantial Evidence.

As discussed above, the Addendum presents evidence of at least 124,000 metric 
tonnes of C02e emissions from the Project over 30 years. Also as discussed above, the 
Addendum does not show compliance by the Project with any legally relevant, properly 
adopted standard or threshold of significance for GHG emissions. In fact, as to SB 32, no 
evidence whatsoever is presented.

As to AB 32 and the Scoping Plan, the Addendum fails to present the specific 
degree and type of substantial evidence of compliance with the Scoping Plan that CBD v. 
DFW requires. Instead, the Addendum presents vague assertions of consistency between 
the Project and the Scoping Plan, LA Green, and other regulatory requirements.
However, mere incorporation by the Project of some of the GHG reduction measures 
discussed in LA Green or the Scoping Plan does not constitute substantial evidence that 
the Project is consistent with the full reduction requirements of the Scoping Plan or of SB 
32, or that its GHG emissions are not significant. The Addendum has failed to provide 
substantial evidence of such consistency, and therefore has not demonstrated that the 
Project’s GHG emissions have been reduced to the level of significance. Where a 
project’s impacts are not showm to be reduced to the level of insignificance, reliance on 
an MND is impermissible. Guidelines § 15070(b)(1).

In addition, and as discussed above, the Project does not show compliance with 
the Addendum’s own threshold of significance, namely compliance with the Scoping 
Plan. Use of a negative declaration or mitigated negative declaration is only appropriate 
where there is a showing, supported by substantial evidence, that the Project will have no 
significant environmental impact. Guidelines § 15070. Here, substantial evidence does 
not support such a finding, and neither the MND nor the Addendum may properly be 
used. Thus, an EIR is required pursuant to either Public Resources Code § 21151(a) or 
21166.
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4. Potentially Significant Impacts Relating To Water Supply Were 
Not And Could Not Be Addressed In The 2007 MND And Must Be 
Addressed In An EIR.

Circumstances in the past 10 years since the MND was circulated have changed 
drastically regarding the ability of the City of Los Angeles to provide adequate water for 
its citizenry, requiring emergency measures. (Exh. 40 [City of Los Angeles, Mayoral 
Executive Directive No. 5].) After the Abandoned Project was approved, in May of 
2008, “LADWPfs Water Supply Action Plan (Plan), “Securing L.A.’s Water Supply”, 
was released. It addressed a number of critical water supply reliability issues notable 
after the 2006 MND, including: (1) the 2007 occurrence of the lowest snowpack on 
record in the Eastern Sierras, which has historically provided Los Angeles with the 
greatest share of its water supply; (2) the 2007 occurrence of the driest year on record for 
the Los Angeles basin; (3) anticipated regional water allocations by MWD in response to 
dry year and regulatory reductions in imported water available from the San Francisco 
Bay Delta; (4) local groundwater contamination in the San Fernando Basin, restricting 
Los Angeles Department of Water and Power’s (“LADWP”) ability to fully utilize this 
local resource; (5) Los Angeles Aqueduct delivery reductions due to environmental 
mitigation and enhancements in the Ow'ens Valley and Mono Lake Basins, totaling nearly 
one-half of historic w at er supplies from the Eastern Sierra watershed; and (6) uncertain 
climate change impacts wrhich threaten traditional water supply sources.” (Urban Water 
Management Plan (“UWMP”) at p. 28-29.) But matters only got worse.

Drought facts' include:

• California is entering a sixth year of drought. The last 5 years have been 
described as a “severe drought.”

• The time period of June 2015-May 2016 has been the 3rd warmest on 
record for California. California saw 2015 as the warmest year on record.

• On January 17, 2014 California State Governor, Jerry Brown, declared a 
drought state of emergency

• On May 9, 2016, California State Governor, Jerry Brown issued an order to 
continue water savings as drought persists.

21 From http://ca.water.usus.gOv/data/droui:ht/.

http://ca.water.usus.gOv/data/droui:ht/
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• Despite recent wet weather, the State Water Resources Board continued 
water conservation requirements, http://drought.ca.gov/topstory/top-story- 
69.html

(https://cida.usgs.gov/ca drought/!

As can be seen in the two figures above, just in the last 5 years, water supply and storage 
has been drastically reduced.

Despite these well-reported facts representing a substantial change in 
circumstances, the City illegally proceeded with an Addendum to an MND, treating the 
issue as if it could rely on an MND that was prepared prior to the emergency drought 
conditions. Moreover, the Addendum, rather than assuring adequate supply and 
infrastructure, does not adequately address the significance thresholds: the Addendum 
states the City “should” have water capacity for this new infill project, instead of that the 
City will have sufficient w7ater capacity. (Addendum, p. III-227 (“sufficient water

http://drought.ca.gov/topstory/top-story
https://cida.usgs.gov/ca_drought/
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pressures and volumes should be available'’].) The Addendum pointed to a letter from 
LADWP which indicates that there is enough capacity in the Project area for fire 
suppression. The SAR Letter does not provide evidence that there is adequate future 
domestic water supply.

Furthermore, the Addendum relies upon a fatally incomplete related projects list 
for puiposes of cumulative impacts analysis. Table III-38, Projected Cumulative Water 
Consumption, states that the Modified Project and related projects would cumulatively 
consume approximately 8,377,412 gallons of water per day. The Addendum goes on to 
conclude that the additional water demands generated by the Modified Project, in 
combination with the related projects, is accounted for in the 2010 Water Management 
Plan and impacts associated with increased water demand would be less than significant. 
However, the Project in conjunction with other related projects not included in the 
Addendum’s list would actually consume substantially more than w'as reported in both 
the MND and the Addendum. (Exh. 21 [Related Projects Spreadsheet, at p.l, partial 
totaling 6, 615,341 gpd demand].) The Project by itself would nearly double the 
amount of residents from the original project, consuming over 40,000 gallons per day. 
These changed circumstances clearly meet the standard for requiring a new EIR because 
they are substantial and implicate potentially significant impacts.

In addition, the Addendum stated that water supplies would be adequate to meet 
both individual and cumulative demand based on a 2010 UWMP. The Addendum 
reasoned that, since the LADWP predicted in 2010 that water needs would be met in the 
City of Los Angeles through 2035, the proposed Project’s needs, along with related 
projects similarly proposed, would be met as the Project fell within the growth included 
in those estimates. The trouble with this assumption is that there have been post-2010 
massive shortage events (described above) and evidence directly calling into question the 
2010 estimates. (Exh. 35 [UWMP Analysis Statistics Comment Letter].)

The only way the estimates in the 2010 UWMP could be used to support a water 
supply assessment for the Project would be in the event the Project was consistent with 
the General Plan's policies regarding growth and density. As addressed above, the 
Project is not consistent with the General Plan Consistency program, or the LAMC. 
Accordingly, the Addendum erred in making the following finding:

“With the two adjacent water mains, and the level of existing development in the 
area, it is anticipated that sufficient water pressures and volumes should he available.” 
(Addendum, atp. III-227 [emphasis added].)
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“the Modified Project is consistent with the underlying 
allowable uses per the LAMC and would not exceed the 
allowable density for the Project Site. As such, the additional 
water demands generated by the Modified Project, in 
combination with the related projects, is accounted for in the 
2010 Water Management Plan and impacts associated with 
increased water demand would be less than significant.”
(Addendum, atp. 111-234-35.)

The Addendum is incorrect when it states that the Project would not exceed the 
allowable density for the Project Site. Comparing the Addendum to the 2007 MND, it is 
clear that the change in the Project2: and the change in circumstances are substantial and 
likely to cause significant impacts due to the provision of water supply. The 2007 MND 
states:

Given development at well below the maximum allowable 
density under the Community Plan, total estimated water 
demand for the project at buildout would not exceed available 
supplies or the available capacity within the distribution 
infrastructure that would serve the project site. Therefore, the 
impact of the project in relation to water demand would be 
less than significant.

(MND, at p. 111-89 [emphasis added].)

The Abandoned Project was well below the maximum density, while the Alexan 
proposes to substantially exceed the maximum density. The additional water demands 
cannot be said to be accounted for in the 2010 Water Management Plan and would 
constitute a significant impact under the thresholds. Thus, the cumulative impacts of this 
Project, along with other projects being considered and approved at break-neck speed and 
given density bonuses, present potentially significant impacts that were not analyzed in 
the 2007 MND and should be fully analyzed in an EIR for the Project.

The LADWP recognizes a 26% threshold for a new WSA. Since the Alexan 
proposes to nearly double the water consumption of the 2007 Project, the change should 
be considered substantial. (Addendum, at p. 111-232.)
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IV. CONCLUSION.

Despite the refusal by the Director and CAPC to address the most significant 
env ironmental impacts of the proposed Project. Appellant and others nonetheless 
submitted substantia] evidence to support much more than a fair argument that the 
approval of the Project may have significant environmental impacts requiring the 
preparation of an EIR. Appellant and others have also more than met their burden to 
demonstrate that an addendum is inappropriate, and subsequent review is required 
under Pub. Res. Code § 21166.

The CRA/LA and City must comply with CEQA and provide the public and 
decision makers with adequate information in an EIR regarding the true environmental 
impacts of the Project, and must propose alternatives and mitigation measures that would 
lessen those impacts. As our Supreme Court has held: “The EIR is the heait of CEQA, 
and the mitigation and alternatives discussion forms the core of the EIR.” In re Bav- 
Delta Programmatic Envtl. Impact Report Coordinated Proceedings (2008) 43 Cal,4th 
1143, 1162.

The CRA/LA is the lead agency with jurisdiction to assess the environmental 
consequences of the Project; the PLUM Committee must grant this appeal, reverse the 
approvals, and withdraw so the CRA/LA can perform its duties. If the City has 
jurisdiction (which it does not), it must prepare a new EIR or a supplemental or 
subsequent EIR that fully identifies, analyzes, and mitigates or avoids the significant 
impacts of the Alexan Project prior to any approvals being considered or granted. 
Guidelines §§ 15162, 15163(a)(2).

For all of the foregoing reasons, the Project’s approvals must be overturned. 
Thank you for your courtesy and attention to these important issues.

Very truly^Vours,

i.OBERT P. SILVERSTEIN 
FOR

THE SILVERSTEIN LAW FIRM, APC

Attachments


