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MICHAEL N. FEUER
CITY ATTORNEY ft16-0 19rREPORT NO.

JUN IfcMtt
REPORT RE:

BALLOT RESOLUTIONS REGARDING A PROPOSED CHARTER AMENDMENT 
CHANGING VARIOUS ASPECTS OF THE GOVERNANCE, MANAGEMENT, 

OVERSIGHT AND OPERATIONS OF THE DEPARTMENT OF WATER AND POWER, 
AND ORDINANCE CALLING A SPECIAL ELECTION FOR THE CHARTER 

AMENDMENT ON NOVEMBER 8, 2016

The Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Honorable Members:

On June 7, 2016, your Honorable Body requested this Office prepare the 
documents necessary for a proposed Charter amendment changing various aspects of 
the governance, management, oversight and operations of the Los Angeles Department 
of Water and Power (DWP). This Office hereby transmits, approved as to form and 
legality, the ballot resolutions and election ordinance necessary to place the proposed 
Charter amendment on the ballot at the November 8, 2016 State General Election.
(See Attachment 1)

Background

On January 22, 2016, Councilmember Fuentes introduced a motion, seconded 
by Council President Wesson and Councilmember O’Farrell, regarding proposed 
amendments to the City Charter and Administrative Code relating to the DWP. The 
Motion called on the City to “develop and adopt Charter amendments to restructure 
DWP’s governance system in order to increase oversight and transparency, reduce 
political interference from City Hall, and streamline departmental operations.” The
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Motion specified several categories of recommended changes to the City Charter, 
including changes to Charter provisions regarding the Board of Water and Power 
Commissioners (Board), the General Manager, Council approval and oversight of Board 
actions, Board access to independent analysis, DWP hiring and personnel decisions 
and the DWP transfer to the City’s General Fund. (See Council File 16-0093)

On February 19, 2016, the Rules, Elections, Intergovernmental Relations and 
Neighborhoods Committee (REIRN Committee) held its initial meeting to discuss the 
proposed Charter amendments and other reforms contained in the Motion. The REIRN 
Committee then held a series of meetings at various locations across the City to solicit 
public input and further discuss proposed changes to the DWP, including on March 3, 
April 13, May 11, May 19 and May 27, 2016. The full City Council also discussed the 
matter at its meeting on May 17, 2016.

On June 2, 2016, the REIRN Committee met again to deliberate DWP reform. At 
the conclusion of the meeting, the Committee adopted detailed recommendations for a 
Charter amendment as well as ordinances, reports and numerous other actions related 
to the governance, management, oversight and operations of the DWP. The Committee 
recommended that the City place the proposed changes to the City Charter before the 
voters at the upcoming November 8, 2016 State General Election.

On June 7, 2016, your Honorable Body adopted the REIRN Committee’s 
recommendations, with four amendments, and issued detailed directions to our Office 
setting forth the elements of the proposed Charter amendment to submit to the voters 
for their approval or rejection. 1

Summary of the Measure’s Provisions

The proposed ballot measure, if approved by the voters, would amend various 
provisions of the City Charter related to the DWP. The changes fall into several general 
categories: 1) Board composition and the terms, qualifications, compensation and 
removal of Board members; 2) the appointment process for the General Manager; 3) 
support staff for the Board; 4) the Office of Public Accountability; 5) Council oversight 
and departmental independence; 6) salary setting authority and alternative civil service 
standards for DWP employees; and 7) monthly billing for ratepayers. We discuss these 
changes further below, and have specified the proposed amendments to existing 
Charter language in Attachment 2.

Board of Water and Power Commissioners1.

1 The recommendations also requested various ordinances, reports and other actions. This 
transmittal is limited to the proposed Charter amendment in order to meet election deadlines for 
the November ballot. Our Office and affected departments will transmit the ordinances and 
other requested responses separately at a later date.
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The proposed measure would make several changes to the Board’s composition 
and the term, qualification requirements, compensation and removal of Board members. 
First, the measure would increase the size of the Board from five members to seven 
members and shorten the term of Board members from five years to four years. The 
proposed measure includes a provision that would authorize Council to establish, by 
ordinance, for the transition to the new Board, including the implementation of 
staggered terms. The changes in Board composition and term length shall commence 
no sooner than July 1,2017 and no later than August 15, 2017.

Second, the proposed measure would add new qualification requirements for 
members of the DWP Board. The measure would require members of the Board to 
have experience in one or more of the following areas: utility management; water or 
power policy and operations; environmental policy; business or finance; labor relations; 
consumer advocacy; and/or Neighborhood Councils and community organization. The 
measure also would prohibit the appointment of any person who, during the 12 months 
prior to appointment, was required to be registered as a lobbyist with the City and 
participated in lobbying activities related to the DWP. These new qualifications would 
be in addition to existing provisions requiring all City board members to be registered 
voters of the City, prohibiting lobbyists from serving on City boards and providing that 
boards reflect the diversity of the City. (See Charter §§ 501(d) & (e))

Third, the proposed measure would entitle Board members to receive a stipend 
as further provided by ordinance.

Finally, the proposed measure would establish a removal process for DWP 
Board members similar to the existing process for Police Commissioners. The Charter 
currently authorizes the Mayor to remove DWP Board members without Council 
confirmation. (See Charter § 502(d)) Under the proposed measure, any Board member 
removed by the Mayor would be entitled to appeal the removal to the Council, and the 
Council would be able to reinstate the member by a two-thirds vote.

These changes regarding the Board are reflected in the proposed amendments 
to Charter Sections 501(c), 502(d) and 670.

2. General Manager

The proposed measure would change the appointment process for the General 
Manager of the DWP. The Charter currently provides that the Board shall appoint the 
General Manager, subject to confirmation by the Mayor and Council. (See Charter § 
604(a)) The proposed measure would replace this process with an appointment 
process similar to that contained in the Charter for appointment of the Chief of Police. 
(See Charter § 575(a)) Under the proposed appointment process, the General 
Manager of the Personnel Department would recruit and select initial candidates 
through a system of open competition and refer a list of up to six candidates to the 
Board. The Board would then provide three recommended candidates from that list, in
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ranked order, to the Mayor for review and appointment as the General Manager. The 
Mayor’s appointee would be subject to confirmation by the Council. Just as with the 
process for appointing the Chief of Police, the proposal here would authorize the Mayor 
to solicit additional candidates from the Board and provide contingencies if the Council 
fails to confirm the appointee.

These changes regarding the appointment of the General Manager are reflected 
in the proposed amendments to Charter Sections 604(a) and 678(a).

Water and Power Analyst Office for the Board3.

The proposed measure would create a Water and Power Analyst Office to 
provide policy and fiscal analysis under the direction of the Board. The Board would 
have the power to establish a budget for the Office and appoint, remove and set the 
compensation of the Executive Director of the Office, who shall be exempt from civil 
service. The Executive Director would be required to report directly to the Board, 
administer the affairs of the Office, appoint employees sufficient to fulfill the 
responsibilities of the Office, and perform such other duties as prescribed by the Board 
consistent with this provision.

These changes establishing a Water and Power Analyst Office are reflected in 
the proposed new Charter Section 685.

Office of Public Accountability4.

The proposed measure would make two changes regarding the Office of Public 
Accountability (OPA). First, the measure would increase the minimum budget for the 
OPA from 0.025 percent to 0.050 percent of the DWP’s annual revenues from the sale 
of water and electric energy for the previous fiscal year. Second, the measure would 
provide that the Executive Director of the OPA may be appointed to a second five-year 
term by the Council, subject to approval by the Mayor. The current Charter language 
does not provide a mechanism for re-appointment of the Executive Director without 
convening a new Citizens Committee for Appointment.

These changes regarding the OPA are reflected in the proposed amendments to 
Charter Sections 683(b) and (g).

Council and Mayoral Oversight and Departmental Independence5.

The proposed measure would alter Council and Mayoral oversight of the DWP 
and DWP’s independence from such oversight in a number of ways. Most significantly, 
the measure would require that, beginning on January 1, 2020 and every four years 
thereafter, the DWP must prepare and present a four-year strategic investment and 
revenue requirement plan (Plan) to the Council and Mayor for approval or disapproval. 
The Plan would be required to include a discussion of potential rates and the rate
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setting process. The proposed measure would authorize the Council to further define 
the parameters of the Plan and establish the timelines, procedures and requirements for 
the Plan by ordinance. In order to establish the timelines, procedures and requirements 
prior to the January 1, 2020 due date of the initial Plan, the measure would require 
Council to adopt that procedural ordinance by January 1, 2018.

Until 2020, when first Plan is to be approved, the current rate setting process 
would remain in effect. The measure provides, however, that once the Plan is approved 
by the Council and Mayor, all policies, projects, programs and revenue requirements 
within the parameters of the adopted Plan, including the ability to adjust rates, would 
require only Board approval unless otherwise provided by the Charter. All policies, 
projects, programs, revenue requirements, or base rate setting that exceed the 
parameters of the adopted Plan, as may be further defined by ordinance, would require 
approval by the City Council and Mayor unless otherwise provided in the Charter. This 
Council and Mayoral approval requirement would not apply to the DWP’s day-to-day 
operations, operational emergencies or actions necessary to comply with new state and 
federal laws or regulations.

The proposed measure also would increase the Board’s authority over certain 
contract-related decisions by providing that such decisions may no longer require 
affirmative approval by the Council. For example, the proposed measure would 
eliminate the Charter’s specific Council-approval requirement for franchises, 
concessions, permits, licenses and leases over five years in duration, as well as the 
requirement that all power contracts must be approved by ordinance. (See Charter §§ 
606, 674(a)) However, the measure would maintain the Charter’s existing limitations on 
franchises, concessions, permits, licenses and leases longer than 30 years. (See 
Charter § 607) Power contracts exceeding any durational threshold set by ordinance 
also would continue to require Council approval.

Although affirmative Council approval of these contracts would no longer be 
required under the proposed measure, Council generally would retain its authority to 
assert jurisdiction over Board actions related to contracts under Charter Section 245. 
The proposed measure adds one exception, however, to the Council’s current powers 
under Section 245: actions of the DWP Board regarding contracts valued at less than 
an amount specified by ordinance would no longer be subject to Section 245. The 
Council’s adopted recommendations indicate that the threshold for exempt contract 
decisions will be set at $15 million.

The proposed measure would also allow the Board to establish criteria for 
competitive sealed proposals, which currently are required to be established by Council 
through ordinance. (See Charter § 371(b)) This would apply to such items as design 
build contracts as well as other contracts issued by the department utilizing the 
competitive sealed proposal method. The Charter already authorizes Council to 
increase, by ordinance, the duration of long-term contracts of the DWP that would
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require Council approval. (See Charter § 373) Therefore, no changes to the Charter 
are required to effectuate the long-term contract element of the proposal.

Finally, the proposed measure would require the General Manager to provide, at 
the request of the Council, informational reports regarding any actions or pending 
actions of the Board or DWP.

These changes regarding oversight and DWP independence are reflected in the 
proposed amendments to Charter Sections 245(d), 371(b), 606, 674(a), 676 and 678(b).

Salary Setting Authority and Alternative Civil Service Standards for DWP 
Employees

6.

The proposed measure would authorize the Council to delegate its authority to 
set salaries for DWP employees to the Board. The measure would provide that any 
such delegation of salary setting authority must be done by ordinance and can be 
revoked by ordinance.

The proposed measure would permit the Council, or the Board if it has been 
delegated salary setting authority for DWP employees, to approve alternative standards 
for DWP employees to replace any or all of the civil service standards contained in 
Sections 1000 through 1020 of Article X of the Charter. Approval of any such 
alternative standards, however, would be subject to certain requirements. First, the 
alternative standards must be adopted pursuant to a legally binding memorandum of 
understanding (MOU) developed through collective bargaining and approved by the 
Council. Accordingly, Council would retain the authority to approve or disapprove an 
MOU containing alternative standards to replace those existing in the Charter. Second, 
the Council, or the Board if designated as the salary setting authority, must make a 
determination that the standards provide for merit based hiring, merit based retention 
and discharge, equal employment opportunity compliance, and protection from coercion 
for partisan political purposes. Third, the Council, or the Board if designated as the 
salary setting authority, must conduct periodic audits of any alternative standards 
adopted pursuant to this provision, and may revoke such standards subject to any meet 
and confer process required by law.

These changes are reflected in the proposed amendment to Charter Section 
1000 and proposed new Charter Section 1025.

7. Monthly Billing

The proposed measure would require the General Manager to implement a 
monthly billing cycle beginning no later than July 1, 2020. The measure also would 
require the General Manager to provide daily water usage data to the billing system of 
the Bureau of Sanitation by that date. The Charter currently contains no requirements 
regarding either of these matters.
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These provisions regarding monthly billing and water usage data are reflected in 
the proposed amendments to Charter Section 678(b).

Rule 38

Pursuant to Council Rule 38, this Office sent a copy of the proposed Charter 
amendment to the Chief Legislative Analyst, City Administrative Officer and Department 
of Water and Power.

Election Deadline and Consolidation

City Election Code Section 601 requires that final resolutions to place a measure 
on the ballot be adopted no less than 110 days before the election. With regard to the 
November 8, 2016 State General Election, and in light of Council’s upcoming recess, 
the last date for Council to take action to place a measure on the ballot is July 1, 2016.

The State General Election is conducted locally by the County Registrar- 
Recorder. In order to place a City measure on the State General Election ballot, the 
City must request the County Board of Supervisors to approve consolidation of the 
City's ballot measure election with the State General Election. The Board of 
Supervisors has the limited discretion to deny the City’s consolidation request if the 
County’s voting equipment or other election capacities are such that the County cannot 
handle the City’s election.

If you have any questions regarding this matter, please contact Deputy City 
Attorney Harit Trivedi at (213) 978-7193. A member of this Office will be present when 
you consider this matter to answer any questions you may have.

Very truly yours,

MICHAEL N. FEUER, City Attorney

1 ^By.
HARIT U. TRWEDI 
Deputy City Attorney

HUT:as
Transmittals

Holly Wolcott, City Clerk 
Sharon Tso, Chief Legislative Analyst 
Miguel Santana, City Administrative Analyst 
Marcie Edwards, General Manager, LADWP
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