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FROM:

Resolution (Koretz-Bonin) to SUPPORT SB 51 (Jackson)SUBJECT:

CLA RECOMMENDATION: APPROVE the attached Resolution (Koretz-Bonin) to include in 
the City’s 2017-2018 State Legislative Program SUPPORT for SB 51 (Jackson).

SUMMARY
The Resolution (Koretz-Bonin), introduced on May 19, 2017, states that both federal and state 
law protects whistleblowers from adverse action for reporting legal or regulatory violations, 
gross mismanagement, waste of funds, abuses of authority, and dangers to public health and 
safety. The Resolution also states that the Trump administration has advanced proposals which 
indicate federal scientists may be subject to political interference and suppression.

The Resolution indicates that SB 51 (Jackson) has been introduced to protect federal employees 
and others who report improper governmental action, from the elimination of federal 
whistleblower protections. Further, SB 51 (Jackson) directs the California Secretary for 
Environmental Protection to ensure that all scientific information and other data otherwise in the 
public domain is protected against censorship or destruction by the federal government. The 
resolution seeks City support for SB 51 (Jackson).

BACKGROUND
President Trump’s administration has issued directives to the Environmental Protection Agency 
(EPA), the Department of the Interior, the Department of Agriculture, and the Department of 
Health and Human Services in an apparent effort to limit communications with the public. For 
example, the EPA’s communications office received a memo instructing that all social media 
communications were to cease and indicating that all incoming media requests are to be 
“carefully” screened. Further, it was reported that EPA employees were instructed to remove the 
agency’s climate change webpage, which was later rescinded. Among California legislators, 
these actions raised concerns that the availability of scientific data, the freedom to conduct 
scientific research and disseminate the results of that research, are in danger under the new 
administration.

In February 2017, California Senate leadership introduced a legislative package consisting of 
three bills referred to collectively as “Preserve California.” These bills are aimed at insulating 
California from potential rollbacks in federal regulations concerning environmental protection 
and public health. Included in this package is SB 51 (Jackson), which was introduced to specify



that protected whistleblower activities cannot serve as the basis for the revocation of a state 
issued professional license or credential.

SB 51
On December 12, 2016, Senator Jackson introduced SB 51 which adds Section 494.7 to Chapter 
3 of the California Business and Professions Code. This Chapter governs the suspension and 
revocation of professional licenses. SB 51 aims to ensure that those persons covered by the 
statute are free to report improper governmental activity and to continue to make scientific and 
other information open to the public, without fear of losing their professional licenses or 
credentials. SB 51 accomplishes this as follows:

• Defines an “employee” as a person on the payroll of, or working as a contractor, 
subcontractor, or grantee of, a government contractor, subcontractor, or grantee who 
works in environmental sciences or a climate-change-related field. The bill also defines a 
“public employee” as a person on the payroll of any federal agency, the state, its 
subdivisions, special districts, or any other tax-financed entity who works in 
environmental sciences or a climate-change-related field.

• Prohibits state licensing entities, other than the State Bar of California, from disciplining 
employees and public employees, as defined above, in connection with actions taken to 
report improper government activity or to communicate the results of or information 
about scientific or technical research in a scientific or public forum or with the media. 
With regard to reporting improper government activity, an employee’s reporting must 
conform to certain requirements outlined in the bill.

• Charges the California Secretary of Environmental Protection with ensuring that all 
scientific information and other data in the public domain be protected against censorship 
or destruction by the federal government.

SB 51 was referred to the Committees on Business, Professions and Economic Development, 
Environmental Quality, and Judiciary. Prior versions of this bill did not exclude attorneys from 
the statute’s protections. However, to address concerns raised in the Senate Judiciary Committee, 
the author amended the bill to exclude attorneys and preserve the attorney-client privilege. If SB 
51 is enacted, the California State Bar would not be prohibited, when appropriate, from 
disciplining attorneys who have betrayed their client’s confidences, even where the attorney is an 
“employee” or “public employee” as defined in the bill.

Bill analysis completed by the Committee on the Judiciary noted that SB 51 has a potentially 
significant fiscal impact and the bill met the criteria for referral to the Committee on 
Appropriations’ Suspense File. The analysis also notes that the provision requiring the California 
Environmental Protection Agency to procure and house certain data and information would 
likely require data management upgrades as well as staff to input the data and reply to data 
requests. The bill was passed by the Committee on Appropriations on May 25, 2017 and the 
Senate on May 30, 2017.
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Resolutions have been introduced for the City to support all three bills in the Preserve California 
package. The City of Los Angeles and the State of California have a history of environmental 
stewardship, with many of the State’s environmental statutes predating their federal analogs. 
Thus, SB 51 (Jackson) would continue the State’s commitment to the environment.

CONCLUSION
If SB 51 (Jackson) is enacted, the measure would ensure protections for whistleblowers holding 
professional licenses or credentials. Further, it would protect scientific information from 
censorship and destruction by the federal government. The Council should include support for 
SB 51 (Jackson) in the City’s 2017-2018 State Legislative Program.

Departments Notified 
Bureau of Sanitation

Bill Status
SB 51 introduced by Senator Jackson.
Bill referred to Committee on Budget and Fiscal Review.
From committee with author’s amendments; re-referred to Committee on 
Rules.
Referred to Committees on Business, Professions and Economic 
Development; Environmental Quality; and Judiciary.
Passed as amended by the Committee on Business, Professions and 
Economic Development.
Passed by the Committee on Environmental Quality.
Passed by the Committee on the Judiciary; re-referred to the Committee 
on Appropriations.
Read a second time and passed as amended by the Committee on the 
Judiciary; re-referred to the Committee on Appropriations.
Passed by the Committee on Appropriations.
Read third time, passed by the Senate and ordered to the Assembly.

12/05/2016
1/12/2017
2/22/2017

3/08/2017

3/27/2017

4/5/2017
5/2/2017

5/3/2017

5/26/2017
5/30/2017

Jennifer Quintanilla
Analyst

Attachments: Resolution 
Text of SB 512.

SMT MF PS JMQ

-3-



KlOSiil
WHEREAS, any official position of the City of Los Angeles with respect to legislation, rales, regulations or 
policies proposed to or pending before a local, state or federal governmental body or agency must first have 
been adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, under existing law, federal employees enjoy certain protections from employer retaliation for 
reporting or disclosing agency misconduct; and

RESOLUTION

WHEREAS, the Federal Whistleblower Protection Act of 1989 creates a process for federal employees to 
report violations of laws or regulations, gross mismanagement, waste of funds, abuses of authority, and 
dangers to public health or safety; and

WHEREAS, California’s Whistleblower Protection Statute (Labor Code Sec. 1102.5) similarly prevents non- 
federal employers from taking adverse actions against employees for disclosing violations of state or federal 
statutes, as well as noncompliance with local, state, or federal regulations; and

WHEREAS, despite these protections, several actions and proposals advanced by Donald Tramp’s 
administration indicate that the work of federal scientists, including those who study the causes and 
consequences of climate change, maybe subject to new political interference and suppression efforts; and

WHEREAS, one of the first actions taken by the administration was to impose restrictions at multiple federal 
agencies on employee communications, including protected whistleblower communications with members of 
Congress; and

WHEREAS, a state bill, SB-51 (Jackson) has been introduced to help protect federal employees and others 
who report improper governmental actions, from the removal of whistleblower protections; and

WHEREAS, existing law requires the Secretary for Environmental Protection to coordinate greenhouse gas 
emission reductions and climate change activity in state government; and

WHEREAS, SB-51 also directs the Secretary for Environmental Protection to ensure that all scientific 
information and other data otherwise in the public domain is protected against censorship or destruction by 
the federal government; and

WHEREAS, the City could be severely negatively impacted by secretive changes to federal regulations and 
statutes has long supported whistleblower protections and climate emissions reductions efforts;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by adoption of this 
Resolution, the City of Los Angeles hereby includes in its 2017-2018 State Legislative Program SUPPORT 
for Senate Bill 51 (Jackson) to preserve whistleblower protections and scientific climate change data.

PRESENTED BY:

PAUL KORETZ 
Councilmember, 5th District

SECONDED BY:
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AMENDED IN SENATE MAY 3, 2017 

AMENDED IN SENATE MARCH 28, 2017 

AMENDED IN SENATE FEBRUARY 22, 2017

SENATE BILL No. 51

Introduced by Senator Jackson

December 5, 2016

An act to add Section 494.7 to the Business and Professions Code, 
and to add Section 12812.7 to the Government Code, relating to 
government data.

LEGISLATIVE COUNSEL’S DIGEST

SB 51, as amended, Jackson. Professional licensees: environmental 
sciences and climate change: whistleblower and data protection.

The California Whistleblower Protection Act requires the State 
Auditor to administer the act and to investigate and report on improper 
governmental activities, as defined.

Existing law provides for the licensure and regulation of various 
professions and vocations by certain entities within state government. 
Existing law establishes various grounds upon which these entities may 
take disciplinary action against a licensee to suspend or revoke a license.

This bill would prohibit these licensing entities entities, except the 
State Bar of California, from taking disciplinary action, including 
disbarment, suspension, loss of credential, registration, or other 
professional privilege, against a public employee or employee of a 
government contractor, subcontractor, or grantee, as defined to include 
those persons working in the environmental sciences and 
climate-change-related fields, in connection with actions taken by that 
person to report improper governmental action or communicate the
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SB 51 2

results of or information about scientific or technical research in a 
scientific or a public forum or with the media.

Existing law requires the Secretary for Environmental Protection to 
coordinate greenhouse gas emission reductions and climate change 
activity in state government.

This bill would additionally require the Secretary for Environmental 
Protection to ensure that all scientific information and other data 
otherwise in the public domain is protected against censorship or 
destruction by the federal government.

This bill would include findings and declarations related to the 
measure, including that the purpose of these provisions is, to the 
maximum extent feasible under state law, to ensure those persons may 
report improper governmental activity and to continue to make scientific 
and other information open to the public without fear of losing their 
professional licenses or credentials.

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no.

The people of the State of California do enact as follows;

SECTION 1. The Legislature finds and declares all of the 
2 following:

(a) Current law, including the Rules of Pro fcssionaLConduct,
4 law does not provide adequate guidance and clarity for persons
5 employed by, or representing, governmental organizations to
6 determine the circumstances under which they may properly seek
7 to protect the public interest by reporting improper governmental
8 activity to appropriate enforcement, regulatory, and oversight
9 bodies.

1

3

(b) There are new efforts underway to limit the freedom of
11 scientists and other professionals working for the federal
12 government to report improper government activity, as well as to
13 restrict or prohibit their freedom to publish scientific information
14 and to freely associate with other parties.

(c) The purpose of this chapter is, to the maximum extent
16 feasible under state law, to ensure those persons may report
17 improper governmental activity and to continue to make scientific
18 and other information open to the public without fear of losing
19 their professional licenses or credentials.

10

15
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— 3 SB 51

SEC. 2. Section 494.7 is added to the Business and Professions 
2 Code, to read:

494.7. (a) For purposes of this section:
(1) “Improper governmental activity” means conduct by a

5 governmental organization or by its agent that meets one or more
6 of the following requirements:

(A) It constitutes the use of the organization’s official authority
8 or influence by the agent to commit a crime, fraud, or other serious
9 and willful violation of law.

(B) It involves the agent’s willful misuse of public funds, willful 
11 breach of fiduciary duty, or willful or corrupt misconduct in office.

(C) It involves the agent’s willful omission to perform his or 
13 her official duty.

(2) “Employee” means a person on the payroll of, or working
15 as a contractor, subcontractor, or grantee of, a government
16 contractor, subcontractor, or grantee who works in environmental
17 sciences or a climate-change-related field.

(3) “Public employee” means a person on the payroll of any
19 federal agency, the state, its subdivisions, special districts, or any
20 other tax-financed entity who works in environmental sciences or
21 a climate-change-related field.

(4) “Scientific or technical research” means the results of
23 scientific activities related to environmental sciences or climate
24 change, including, but not limited to, the analysis, synthesis,
25 compilation, or translation of scientific information and data into
26 formats used in official decisionmaking processes or publications, 

(b) A licensing entity other than the State Bar of California
28 shall not take disciplinary action, i
29 loss of credential, registration, or other professional privilege,
30 against a public employee or employee of a government contractor,
31 subcontractor, or grantee in connection with actions taken by that
32 person to:

(1) Report improper governmental activity, provided that the 
34 person takes one of the following actions:

(A) Urges reconsideration of the matter while explaining its 
36 likely consequences to the organization.

(B) Refers the matter to a higher authority in the organization,
38 including, if warranted by the seriousness of the matter, referral
39 to the highest internal authority that can act on behalf of the
40 organization.

1

3
4

7

10

12

14

18

22

27
'7, suspension,

33

35

37
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SB 51 — 4 —

(C) Refers the matter to the law enforcement agency charged 
with responsibility over the matter or to any other governmental 
agency or official charged with overseeing or regulating the matter 
if all of the following have occurred:

(1) The person has taken both actions described in subparagraphs 
(A) and (B) without the matter being resolved.

(ii) The person reasonably believes that the highest internal 
authority that can act on behalf of the organization has already, 
directly or indirectly, participated in the improper governmental 
activity.

(iii) The referral is warranted by the seriousness of the 
circumstances and is not otherwise prohibited by law.

(iv) Further action is required in order to prevent or rectify 
substantial harm to public health, safety, the environment, or the 
public interest or to the governmental organization resulting from 
the improper governmental activity.

(2) Communicate the results of or information about scientific 
or technical research in a scientific or a public forum or with the 
media.

1
2
3
4
5
6
7

9
10
11
12
13
14
15
16
17
18
19

(c) This section shall not be construed to require that the 
improper governmental activity subject to its provisions be related, 
directly or indirectly, to the matter for which the person is making 
the referral.

SEC. 3. Section 12812.7 is added to the Government Code, to

20
21
22
23
24

read:25
12812.7. The Secretary for Environmental Protection shall 

ensure that all scientific information and other data otherwise in 
the public domain is protected against censorship or destruction 
by the federal government.

26
27
28
29

O
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