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Resolution (Martinez-Harris-Dawson) to SUPPORT SB 1322 (Mitchell) relative 
to the decriminalization of minors for a prostitution offense.

SUBJECT:

CLA RECOMMENDATION: Adopt Resolution (Martinez-Harris-Dawson) to include in the 
City’s 2017-18 State Legislative Program, SUPPORT of the implementation of the provisions of 
SB 1322 (Mitchell), which was Chaptered on September 26, 2016, and provides that a minor under 
18 years of age who engages in commercial sexual activity would not be arrested for a prostitution 
offense and allows the minor to be taken into temporary custody under limited circumstances.

SUMMARY
Resolution (Martinez-Harris-Dawson), introduced on February 7, 2017, concerns SB 1322 that 
was enacted on September 26, 2016. This law amends the California Penal Code Sections related 
to prostitution and makes them inapplicable to a child under 18 years of age who is alleged to have 
engaged in conduct that would, if committed by an adult, be a violation of existing law and would 
constitute a criminal offense. In addition, this law states that a child who is found to be a victim of 
commercial sexual exploitation can be declared a dependent of the juvenile court.

Furthermore, the law allows the minor to be taken into temporary custody if he/she has an 
immediate need for medical care; is in immediate danger of physical or sexual abuse; or if the 
physical environment or the child’s unattended status poses an immediate threat to the child’s 
health or safety. The Resolution states that in California a person under the age of 18 years old is 
a minor and cannot legally consent to sexual intercourse. The Resolution further states that it is 
essential that the provisions of SB 1322 be implemented to ensure that children who are victims 
of commercial sexual exploitation do not continue to be criminalized. The Resolution seeks an 
official position of the City of Los Angeles to support the implementation of the provisions of SB 
1322.

BACKGROUND
Existing law provides that a person who solicits or agrees to engage in or engages in any act of 
prostitution is guilty of disorderly conduct, a misdemeanor that is punishable by imprisonment, a 
fine, or both. Existing law also has increases the penalties for anyone who engages in sexual 
conduct with a minor or is involved in the pimping or pandering of a minor. Prior to the enactment 
of SB 1322, a minor could be detained in juvenile hall and prosecuted for prostitution.

SB 1322 makes these provisions inapplicable to a minor who engages in conduct that would 
constitute a prostitution offense. Furthermore, the law provides that a minor could not be arrested



for a criminal offense of prostitution even if the minor was a party who received or agreed to 
receive money or other consideration in exchange for a sex act. The law farther provides that a 
minor may be declared a dependent of the juvenile court and may be taken into temporary custody 
in certain circumstances (i.e., he/she needs medical care or is in immediate danger of physical or 
sexual abuse).

In addition, the provisions of SB 1322 require a peace officer who discovers a minor engaged in a 
commercial sex act to report it as abuse or neglect of a minor to the county child welfare agency 
in accordance with the Commercially Sexually Exploited Children Program (CSECP) that is 
administered by the California Department of Social Services. The CSECP serves children who 
have been sexually exploited and provides training for county children’s services workers to 
identify, intervene and provide case management services to victims of sexual exploitation.

The author of the bill states that despite the fact that in California a person under 18 years of age 
cannot legally consent to sexual intercourse and that existing law punishes a person who engages 
in sex with a minor, State law allowed for the criminalization of minors who may be victims of 
commercial sexual exploitation. The author further notes that trafficked minors are often isolated 
and controlled by their exploiters. The author states that with the passage of SB 1322 California 
creates a model for services through the juvenile dependency and treatment process rather than 
reliance on the juvenile delinquency court system to address the issue of the commercial sexual 
exploitation of minors.

Support of the implementation of the provisions of SB 1322 is consistent with existing City 
policies regarding the prevention and deterrence of prostitution of minors.
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ROLES, ELECTiQl I ilEiOIilil EMmRESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, regulations or 
policies proposed to or pending before a local, state, or federal governmental body or agency must have first been 
adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, in California a person under the age of 18 years old is a minor and cannot legally consent to 
sexual intercourse; and

WHEREAS, it is a crime for any person to engage in sexual conduct with a minor, with penalties ranging from 
misdemeanors to felonies carrying life terms, depending on the ages of the participants and circumstances of the 
offenses; and

WHEREAS, existing law makes it a crime to solicit or engage in any act of prostitution or to loiter in any 
public place with the intent to commit prostitution and therefore allows for the criminalization of minors who may be 
victims of commercial sexual exploitation; and

WHEREAS, the Commercially Sexually Exploited Children Program (CSECP) that is administered by the 
California Department of Social Services (DSS) serves children who have been sexually exploited by working with 
county welfare agencies to provide training to county children’s service workers and to develop protocols to identify, 
intervene, as well as to provide case management services to children who are victims of commercial sexual 
exploitation and to provide funding for these types of programs; and

WHEREAS, SB 1322 (Mitchell), which was signed into law by Governor Jerry Brown in September 2016, 
provides that a minor who engages in conduct that would constitute a prostitution offense should not be arrested for a 
criminal offense if the minor was a party who received or agreed to receive money or other consideration in exchange 
for a sex act; and

WHERAS, this bill requires that a peace officer who encounters a minor engaged in a commercial sex act to 
report these circumstances as abuse or neglect to the county child welfare agency in accordance with the CSECP; and

WHEREAS, SB 1322 allows a child who is a victim of commercial sexual exploitation to be adjudged a 
dependent of the juvenile court and allows the child to be taken into temporary custody if the minor has an immediate 
need for medical care; is in immediate danger of physical or sexual abuse; or the physical environment or the child’s 
unattended status poses an immediate threat to the child’s health or safety; and

WHEREAS, it is essential that this law be implemented effectively to ensure that children who are victims of 
commercial sexual exploitation do not continue to be criminalized;

NOW, THEREFORE, BE IT RESOVLED, with the concurrence of the Mayor, that by adoption of this 
Resolution, the City of Los Angeles hereby includes in its 2017-18 State Legislative Program support of the 
implementation of the provisions of SB 1322 (Mitchell), which was chaptered on September 26,2016, and provides 
that a child under 18 years of age who engages in commercial sexual activity would not be arrested for a prostitution 
offense and allows the child to be taken into temporary custody under limited circumstances.
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Senate Bill No. 1322

CHAPTER 654

An act to amend Sections 647 and 653.22 of the Penal Code, relating to 
minors.

[Approved by Governor September 26, 2016. Filed with 
Secretary of State September 26,2016.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1322, Mitchell. Commercial sex acts: minors.
Existing law makes it a crime to solicit or engage in any act of prostitution. 

Existing law makes it a crime to loiter in any public place with the intent 
to commit prostitution.

This bill would make the above provisions inapplicable to a child under 
18 years of age who is alleged to have engaged in conduct that would, if 
committed by an adult, violate the above provisions. The bill would authorize 
the minor to be taken into temporary custody under limited circumstances.

This bill would incorporate additional changes to Section 647 of the Penal 
Code, proposed by SB 420, SB 1129, and AB 1708, that would become 
operative only if this bill and one or more of those other bills are enacted 
and become effective on or before January 1,2017, and this bill is chaptered 
last.

This bill would incorporate additional changes to Section 653.22 of the 
Penal Code, proposed by AB 1771, that would become operative only if 
this bill and AB 1771 are enacted and become effective on or before January 
1, 2017, and this bill is chaptered last.

The people of the State of California do enact as follows:

SECTION 1. Section 647 of the Penal Code is amended to read:
647. Except as provided in paragraph (2) of subdivision (b) and 

subdivision (/), every person who commits any of the following acts is guilty 
of disorderly conduct, a misdemeanor:

(a) Who solicits anyone to engage in or who engages in lewd or dissolute 
conduct in any public place or in any place open to the public or exposed 
to public view.

(b) (1) Who solicits or who agrees to engage in or who engages in any 
act of prostitution. A person agrees to engage in an act of prostitution when, 
with specific intent to so engage, he or she manifests an acceptance of an 
offer or solicitation to so engage, regardless of whether the offer or 
solicitation was made by a person who also possessed the specific intent to 
engage in prostitution. No agreement to engage in an act of prostitution
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shall constitute a violation of this subdivision unless some act, in addition 
to the agreement, is done within this state in furtherance of the commission 
of an act of prostitution by the person agreeing to engage in that act. As 
used in this subdivision, “prostitution” includes any lewd act between persons 
for money or other consideration.

(2) Notwithstanding paragraph (1), this subdivision does not apply to a 
child under 18 years of age who is alleged to have engaged in conduct to 
receive money or other consideration that would, if committed by an adult, 
violate this subdivision. A commercially exploited child under this paragraph 
may be adjudged a dependent child of the court pursuant to paragraph (2) 
of subdivision (b) of Section 300 of the Welfare and Institutions Code and 
may be taken into temporary custody pursuant to subdivision (a) of Section 
305 of the Welfare and Institutions Code, if the conditions allowing 
temporary custody without warrant are met.

(c) Who accosts other persons in any public place or in any place open 
to the public for the purpose of begging or soliciting alms.

(d) Who loiters in or about any toilet open to the public for the purpose 
of engaging in or soliciting any lewd or lascivious or any unlawful act.

(e) Who lodges in any building, structure, vehicle, or place, whether 
public or private, without the permission of the owner or person entitled to 
the possession or in control of it.

(f) Who is found in any public place under the influence of intoxicating 
liquor, any drug, controlled substance, toluene, or any combination of any 
intoxicating liquor, drug, controlled substance, or toluene, in a condition 
that he or she is unable to exercise care for his or her own safety or the 
safety of others, or by reason of his or her being under the influence of 
intoxicating liquor, any drug, controlled substance, toluene, or any 
combination of any intoxicating liquor, drug, or toluene, interferes with or 
obstructs or prevents the free use of any street, sidewalk, or other public 
way.

(g) When a person has violated subdivision (f), a peace officer, if he or 
she is reasonably able to do so, shall place the person, or cause him or her 
to be placed, in civil protective custody. The person shall be taken to a 
facility, designated pursuant to Section 5170 of the Welfare and Institutions 
Code, for the 72-hour treatment and evaluation of inebriates. A peace officer 
may place a person in civil protective custody with that kind and degree of 
force which would be lawful were he or she effecting an arrest for a 
misdemeanor without a warrant. A person who has been placed in civil 
protective custody shall not thereafter be subject to any criminal prosecution 
or juvenile court proceeding based on the facts giving rise to this placement. 
This subdivision shall not apply to the following persons:

(1) Any person who is under the influence of any drug, or under the 
combined influence of intoxicating liquor and any drug.

(2) Any person who a peace officer has probable cause to believe has 
committed any felony, or who has committed any misdemeanor in addition 
to subdivision (f).
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