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Resolution (Krekorian-Martinez) to SUPPORT AB 814 (Bloom) to extend pre
litigation subpoena power to city attorneys.

SUBJECT:

CLA RECOMMENDATION: Adopt Resolution (Krekorian-Martinez) to include in the City’s 
2017-2018 State Legislative Program, SUPPORT for AB 814 (Bloom), which would extend pre
litigation subpoena power to city attorneys.

SUMMARY
Resolution (Krekorian-Martinez), introduced March 24, 2017, reports that current law does not 
provide pre-litigation subpoena power to city attorneys, as it does for the Attorney General and 
district attorneys. According to the Resolution, pre-litigation subpoena power is an important tool 
that allows law enforcement agencies to obtain the information necessary to make more informed 
litigation choices. The Resolution states that AB 814 (Bloom) would grant cities with a 
population in excess of 750,000 with pre-litigation subpoena power. AB 814, per the Resolution, 
would improve efficiency in law enforcement agencies and benefit the overburdened judicial 
system by allowing prosecutors to more effectively target information required to review cases. 
The Resolution therefore requests that the City support AB 814 (Bloom).

BACKGROUND
AB 814 was introduced by Assemblymember Bloom and coauthored by Assemblymember Chiu 
at the request of the City of Los Angeles. AB 814, as amended March 23, 2017, would extend the 
powers granted to the Attorney General to make investigations to city attorneys of cities with a 
population exceeding 750,000 and a city attorney of a city and county, in actions to enforce laws 
related to prohibited restraints on competition and unfair trade practices. The only jurisdictions 
meeting the population threshold in this bill are the cities of Los Angeles, San Diego, and San 
Jose and the city and county of San Francisco. All four of these city attorneys have expressed 
support for the bill. Under current law, city attorneys from cities with a population exceeding 
750,000 already have the authority to prosecute cases regarding unfair competition, which 
includes any unlawful, unfair or fraudulent business act or practice and unfair, deceptive, untrue 
or misleading advertising. To expand their power to prosecute such cases, AB 814 would grant 
these four city attorneys the authority to make investigation-related actions that are currently 
reserved for the Attorney General and district attorneys, including the authority to:

• Inspect and copy books, records, and other items that could be subpoenaed;



Hear complaints;
Administer oaths;
Certify to all official acts;
Issue subpoenas for the attendance of witnesses, production of written documents, tangible 
things, and testimony pertinent or material to any inquiry, investigation, hearing, 
proceeding, or action conducted;
Promulgate interrogatories;
Divulge information or evidence related to the investigation of unlawful activity to the 
Attorney General or to any prosecuting attorney of this state, any other state, or the United 
States, or to any governmental agency on the condition of confidentiality of the information 
to the extent required; and
Present information or evidence obtained from the investigation to a court or at an 
administrative hearing in connection with any action or proceeding.

According to the bill’s sponsor and supporters, the Los Angeles City Attorney’s Wells Fargo case 
illustrates the need for AB 814. According to the City Attorney, their investigation into a Los 
Angeles Times article, which reported that Wells Fargo Bank was pressuring employees to open 
additional accounts that their customers may not have needed or wanted, was negatively affected 
by their lack of pre-litigation subpoena power. Because the City Attorney was forced to rely on 
more time-consuming and less reliable methods of investigation, such as interviewing former 
employees and going through voluminous public records, it has been suggested that the lack of 
pre-litigation subpoena power allowed Wells Fargo’s unlawful and fraudulent activity to 
continue for years to the detriment of consumers, employees, and investors. It has also been 
suggested that pre-litigation subpoena power would help the City Attorney’s pending suit against 
Southern California Gas to remedy the largest methane gas leak in Los Angeles history. Lastly, it 
has been reported that pre-litigation subpoena power is useful in investigations that might not 
have a paper trail of wrongful termination lawsuits, or an identifiable group of witnesses to help 
guide an investigation of unlawful, unfair, or fraudulent business practices.

A large number of business groups oppose the bill, arguing the following: 1) the power to issue 
pre-litigation subpoenas could be abused and the impact could be unnecessarily burdensome on 
businesses and dangerous to consumer privacy; 2) the Attorney General and county district 
attorneys already have pre-litigation subpoena power which is appropriate, given their 
prosecutorial roles, and which adequately protects the public from corporate wrongdoing; 3) a 
city attorney should be focusing on city business, instead of prosecuting unfair competition cases; 
and 4) city attorneys may not be ethical enough to have pre-litigation subpoena authority, which 
could lead to unjustified lawsuits.

On the other hand, it has been suggested that there is no qualitative difference between the 
power, resources, and ethical obligations of these public attorneys. As mentioned before, the city 
attorneys of the four cities affected by AB 814 already have the power to prosecute unfair 
competition cases. It has also been argued that these four city attorneys have the size, resources, 
and history of pursuing unfair competition cases on behalf of consumers that would justify 
having the investigative tools they need to file charges. The Los Angeles City Attorney oversees 
a branch of criminal prosecutors that is larger than most of the State’s county district attorney



offices, and the other three city attorneys oversee large law offices that handle complex civil and 
white-collar investigations.

It has been reported that judicial review of pre-litigation subpoenas provides protection for 
businesses and individuals from any government overreach. If a business or individual declines 
to respond to a subpoena, the issuing agency must petition the superior court for an order 
compelling the entity to produce documents required by the subpoena. The superior court will 
then hold a hearing at which the business or individual will be given the opportunity to explain 
the reasons for its refusal. During its hearing, the court will evaluate the entity’s arguments and 
assess whether the subpoena conforms to legal and constitutional standards, particularly the 
business or individual’s privilege against self-incrimination and unreasonable searches and 
seizures. In regards to privacy, any investigative record in a prosecutor’s files, at least during the 
pendency of the investigation and possibly much longer, is exempt from public disclosure 
pursuant to the California Public Records Act.

There are many entities across this State’s civil government that have administrative subpoena 
power. Each State department in California has the power to subpoena records as part of 
investigations relating to the business activities and subjects under the jurisdiction of the 
department or any violation of any law, rule, or order of the department, regardless of whether 
the violation is civil or criminal in nature. Moreover, across California, city councils have the 
power to issue subpoenas requiring the attendance of witnesses or production of books or other 
records for evidence or testimony in any action or proceeding pending before them. In California, 
the entities that have this subpoena power also have the corresponding power to regulate, 
discipline, or conduct adjudicatory hearings, which is exercised by the city attorneys of 
California’s four largest cities.

BILL STATUS
2/15/17 Introduced. 
3/2/17 
4/3/17

Referred to Committee on Judiciary.
Passed and ordered to Senate. Referred to Committee on Rules for assignment.
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Attachment: 1. Resolution (Krekorian-Martinez)



RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, 
regulations or policies proposed to or pending before a local, stale or federal governmental body or 
agency must have first been adopted in the form of a Resolution by the City Council with the 
concurrence of the Mayor; and

WHEREAS, city attorneys of California cities with populations in excess of 750,000 have 
been entrusted to bring enforcement actions under California’s Unfair Competition Law since 1974;
and

WHEREAS, this allows greater opportunity to enforce laws related to unfair competition, 
including any unlawful, unfair, or fraudulent business act or practice and unfair, deceptive, untrue, or 
misleading advertising, such as the recent case of Wells Fargo opening unwanted credit card 
accounts for customers without their signatures; and

WHEREAS, current law, however, provides pre-litigation subpoena power only to the 
Attorney General and district attorneys, not city attorneys; and

WHEREAS, pre-litigation subpoena power is an important and necessary tool that allows 
law enforcement agencies to obtain the information necessary to make more informed litigation 
choices; and

WHEREAS, Assembly Bill 814 (Bloom) would grant cities with a population in excess of 
750,000 with pre-litigation subpoena power; and

WHEREAS, this bill would improve efficiency in law enforcement agencies and benefit the 
already overburdened judicial system by allowing prosecutors to more effectively target the 
information that needs to be reviewed and cases that would be pursued; and

WHEREAS, in a changing national landscape, it is critical that California strengthen its 
regulatory landscape with regard to consumer protection and the ability of city attorneys to more 
effectively and efficiently enforce consumer protection laws;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the 
adoption of this Resolution the City of Los Angeles hereby includes in its 2017-2018 State. Legislative 
Program SUPPORT of AB 814 (Bloom) to extend pre-litigation subpoena power to city attorneys of 
cities with a population of 750,000 or more.

Presented by;
PAUL KREKORIAN 
Councilmember,,2nd Distrii

Seconded by;/
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