
THIRD AMENDMENT TO LEASE NO. VNA-8627 BETWEEN THE CITY OF 
LOS ANGELES AND WESTERN JET AVIATION, INC. AT VAN NUYS

AIRPORT

This THIRD AMENDMENT TO LEASE NO. VNA-8627 (“Third Amendment”) is
day of

between the CITY OF LOS ANGELES, a municipal corporation, acting by order of and through 
its Board of Airport Commissioners of the Department of Airports also known as Los Angeles 
World Airports or LAWA ("City" or “LAWA”), and WESTERN JET AVIATION, INC., a 
California corporation ("Lessee").

,2019 (“Effective Date”), by andmade and entered into this

RECITALS

WHEREAS, City and Lessee previously entered into Lease No. VNA-8627, dated April 
1, 2012, covering approximately nine acres of land and 156,756 square feet of building space 
located at 16101 Saticoy Street in Van Nuys at Van Nuys Airport (“Airport”), as amended by the 
First Amendment to Lease No. VNA-8627A dated April 9, 2014 and as subsequently amended 
by the Second Amendment to Lease No. VNA-8627B dated April 20, 2017 (the “Lease”); and

WHEREAS, under this Third Amendment, the parties further desire to amend the Lease;
and

NOW, THEREFORE, the parties hereto, for and in consideration of the terms, covenants 
and conditions herein contained, do hereby mutually agree that the Lease shall BE AMENDED 
AS FOLLOWS:

AMENDMENTS

Section 1 Article 1, Section 2.1 of the Lease is hereby deleted and replaced in lieu thereof with 
the following provisions:

This Lease shall commence on April 1, 2012 and shall terminate on March 31, 2030, 
subject, however, to earlier termination as otherwise provided in this Lease.

Section 2 Article 1, Section 9.1 of the Lease shall be deleted and replaced with the 
following:

Section 9. Minimum Financial Investment-

Minimum Financial Investment. For and in consideration of the execution of 
this Lease by City, and subject to the provisions contained in Article 2, Section 7 Improvements 
and Alterations and additional provisions in this Lease, Lessee, at its sole cost and expense, and 
at no cost to City, shall invest Three Million Dollars ($3,000,000) (“Minimum Financial 
Investment”) in improvements to the premises, to include certain electrical upgrades, which must 
first be approved by City. Lessee, at its sole cost and expense, shall complete all necessary

9.1.
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aviation development designs, studies and investigations and secure all governmental approvals, 
including compliance with CEQA, that may be required for any such improvements on the 
property.

9.1.1. On or before March 31, 2023 (“First Financial Investment Date”), which 
date may be extended in the sole discretion of the Chief Executive Officer (CEO), Lessee 
shall (1) make Qualified Investments (as defined in Article 1, Section 10) in the Demised 
Premises by completing the City-approved electrical upgrade to serve the Demised 
Premises in which the existing switch gear is bypassed and electrical service to the 
Demised Premises is separated and connected directly to the Department of Water and 
Power (DWP), providing for direct DWP billing to Lessee. If the Lessee fails to complete 
the electrical upgrade by the First Financial Investment Date, such failure will be deemed 
a material default under this Lease, and may be subject to Lease termination.

9.1.2 Should the cost of the electrical upgrade be less than the Minimum 
Financial Investment, on or before March 31, 2023, (“Second Financial Investment 
Date”), Lessee shall make other Qualified Investments towards the Minimum Financial 
Investment in the Demised Premises.

9.1.3 In the event Lessee’s total investment under Subsections 9.1.1 and 9.1.2 is 
less than the Minimum Financial Investment, Lessee shall pay City any shortfall of the 
Minimum Financial Investment (“Remaining Minimum Financial Investment”).

Lessee may pay City the Remaining Minimum Financial Investment in a 
lump sum or may use a Payment Plan to pay any portion of the Remaining Minimum 
Financial Investment that has not been paid as of the Second Financial Investment Date. 
“Payment Plan” shall mean a monthly payment plan that amortizes the Remaining 
Minimum Financial Investment over five (5) years with seven and one-half percent (7.5%) 
interest annually, with the first payment due on April 1, 2023 and continuing for sixty (60) 
months. If Lessee opts to pay according to the Payment Plan, a failure to pay any of the 
monthly payments thereunder shall be deemed a material default under this Lease, subject 
to Lease termination.

9.1.4.

Section 3. Article 2, Section 18 of the Lease shall be deleted in its entirety and replaced with the 
following:

Section 18. Assignment and Sublease.

18.1 Lessee shall not, in any manner, assign or transfer this Lease, or any portion 
thereof or any interest therein ("Assignment; for avoidance of doubt, a sublease or termination 
thereof does not constitute an Assignment"), without the prior written consent of the Board, nor 
sublet or sublease the whole or any part of the Demised Premises, nor license or permit the use 
of the same, in whole or in part, without the prior written consent of the Chief Executive Officer, 
except as permitted under the Los Angeles World Airports Leasing Policy, as may be modified 
or amended from time to time. Any attempts to transfer, assign, or sublease without the consent 
required by this Section shall be void and shall transfer no rights to the Demised Premises. 
Consent to one Assignment, subletting, or use, or occupation shall not be deemed to be a consent 
to any subsequent Assignment, subletting, occupation, or use. This Lease shall not nor shall any
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interest therein, be assignable as to the interest of Lessee by operation of law without the prior 
written consent of Board. For purposes of this Lease, an Assignment shall include any change in 
the majority ownership of or the power to vote, directly or indirectly, the majority of outstanding 
capital stock, membership interest or other ownership interests of Lessee; provided, moreover, 
for purposes of this Section 9.1, a serial or cumulative transfer of more than fifty percent (50%) 
of the ownership interests of Lessee within any consecutive twelve (12) month period shall also 
constitute an Assignment for purposes of this Lease; provided, however, that a serial or 
cumulative transfer of fifty percent (50%) or less of the ownership interests of Lessee shall not 
constitute an Assignment for purposes of this Lease.

18.2 City shall not unreasonably withhold its consent to the Assignment of this Lease 
or the subletting of the Demised Premises or any portion thereon provided, however, that the use 
of said premises by any such assignee or sublessee must be consistent with the use authorized 
herein and the prospective subtenant and/or assignee must agree to execute City's Consent to 
Sublease and/or Assignment Agreement. A request by Lessee for Assignment shall be submitted 
to City in writing at least ninety (90) days before City’s requested consent, along with a fully 
executed copy of the proposed assignment agreement, as well as a copy of all contracts or 
writings which set forth payments from assignee(s) to Lessee and/or which describe the acts or 
services to be performed by or for the assignee(s) in connection with the use of the space covered 
by this Lease. Lessee shall promptly advise City of early termination of Assignments. A request 
by Lessee for a Consent to Sublease shall be submitted to City in writing at least thirty (30) days 
before City’s requested consent, along with a fully executed copy of the sublease.

18.3 In the case of an Assignment, Lessee shall pay to City a fee ("Assignment Fee") 
based on the following formulas:

18.3.1 If there are ten (10) years or more remaining on the Lease term when the 
Assignment occurs (excluding any unexercised extension or renewal terms), Lessee shall 
pay to City an amount equal to twenty percent (20%) of the gross transaction value 
attributed to the Lease (including improvements thereon owned by Lessee) and inuring to 
the benefit of Lessee and/or its Affiliates (as defined below), as reasonably determined by 
City.

18.3.2 If there are less than ten (10) years but more than five (5) years remaining 
on the Lease term when the Assignment occurs (excluding any unexercised extension or 
renewal terms), Lessee shall pay to City an amount equal to fifteen percent (15%) of the 
gross transaction value attributed to the Lease (including improvements thereon owned 
by Lessee) and inuring to the benefit of Lessee and/or its Affiliates (as defined below), as 
reasonably determined by City.

18.3.3 If there are (5) years or less remaining on the Lease term when the 
Assignment occurs (excluding any unexercised extension or renewal terms), Lessee shall 
pay to City an amount equal to ten (10%) of the gross transaction value attributed to the 
Lease (including improvements thereon owned by Lessee) and inuring to the benefit of 
Lessee and/or its Affiliates (as defined below), as reasonably determined by City.
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18.3.4 Notwithstanding the foregoing, no Assignment Fee shall be charged in the 
event of an assignment to an Affiliate of Lessee, or a transfer of the Lease in connection 
with a leasehold mortgage (including entering into such leasehold mortgage or lease 
assignment or upon a foreclosure or delivery of deed in lieu of foreclosure or pursuant to 
any other judicial remedy, or the first transfer by a lender following such foreclosure or 
delivery of a deed in lieu of foreclosure), whether or not Lessee receives a compensation 
for any such assignment or transfer, provided, however, (a) in the case of a transfer to an 
Affiliate of Lessee, City reserves the right to require a guarantee, in a form satisfactory to 
the City Attorney's Office, for all obligations under the Lease and (b) City shall receive a 
reasonable administrative fee for costs reasonably incurred in connection with the 
processing of the consent to assignment and reimbursement of its attorneys' fees in 
connection with the review, preparation and processing of the consent to the assignment 
of the Lease to the Affiliate. For purposes of this Lease, "Affiliate" shall mean (i) any 
entity not less than fifty percent (50%) of whose outstanding ownership interest shall, at 
the time, be owned directly or indirectly by Lessee or (ii) any entity which, directly or 
indirectly, controls or is controlled by or is under common control with Lessee. For this 
purpose, control shall mean the possession, directly or indirectly, of the power to direct or 
cause the direction of the management and policies of such entity, whether through the 
ownership of voting securities or by contract or otherwise.

18.4 In the case of a sublease requiring consent by the Chief Executive Officer to a 
change of use of the Demised Premises, it shall not be deemed to be an unreasonable restraint by 
City, as a condition to the Consent to Sublease, for City to require that Lessee pay to City a 
percentage, to be negotiated, of any monetary or other economic consideration received by 
Lessee as a result of the sublease over and above the amount of Lessee's rental and other 
payments due City pursuant to this Lease (excluding any consideration attributed to assets other 
than this Lease) after first deducting the unamortized cost of leasehold improvements which 
costs had been approved by City and paid for by Lessee.

18.5 Lessee acknowledges that any and all future Assignments and subletting, shall be 
subject to the provisions of this Section.”

Article 1, Section 4.2.1 of the Lease shall be deleted and replaced with theSection 4
following:

4.2.1.
4.2.2. Periodic Adjustment to Fair Market Rental below, the Monthly Rent for the 
Demised Premises covered under this Lease shall be subject to automatic, annual 
rental increases of three percent (3%) on July 1 of each year.

Annual Adjustments. Except when adjusted as provided in Section
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day of
caused this Third Amendment to be executed by the Chief Executive Officer and Lessee 
has caused the same to be executed by its duly authorized officers and its corporate seal 
to be hereunto affixed, all as of the day and year first hereinabove written.

IN WITNESS WHEREOF, as of this , 2019, City has

APPROVED AS TO FORM: 
MICHAEL N. FEUER,
City Attorney

CITY OF LOS ANGELES

Pj slagDate:
By.

Deputy/A*gtsta»t City Attorney

Chief Executive Officer 
Department of Airports

/
By:

WESTERN JET AVIATION,ATTEST:

Signal

INC.
By dL By.

Secretary^Signature) re

Print Name

Print Title

Print Name

[SEAL]
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