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Permits Issued for 10101 Angelo View Drive 

Council President Wesson and Honorable Members of the City Council,

This office represents Jeffrey Franklin, the owner of the property located 
directly downslope from the above-referenced property. This letter supplements the 
written appeal filed on March 30, 2017, pursuant to Public Resources Code § 21151(c). 
The appeal involves the determination made by the Department of Building and 
Safety (LADBS) regarding the issuance of Permits #14010-10000-03596, #14030-10000- 
07119, #14047-10000-01653, and #14020-10000-02928 (collectively referred to as the 
“Building Permits”) for construction of a massive 34,427 square foot project to be 
located at 10101 Angelo View Drive (the “Project”).

Re:

Background of the Project.

Over the past two years, the owner of the property located at 10101 Angelo 
View Drive has made several attempts to build an enormous hotel-style party house 
on the site, which is located in a sensitive hillside area in Bel-Air-Beverly Crest. In 
2015, shortly after the property owner submitted applications for permits for the 
giant structure, the City Council enacted an Interim Control Ordinance (ICO) which 
included the Bel-Air-Beverly Crest area. The Council’s intent was to curtail the 
proliferation of out-of-scale construction that constitutes a threat to public welfare, 
including degradation of neighborhood character.

Despite the ICO, the property owner continued on with the proposed Project 
and was met with significant community opposition. Subsequently, Councilmember 
Koretz publicly demanded that this property owner prepare a full EIR to analyze all of 
the Project’s impacts on the environment. The property owner initially agreed to the 
EIR, but then reneged and hastily prepared a Mitigated Negative Declaration, ENV-
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2014-4540-MND (“MND”), that accompanied a haul route application to export over 
50,000 cubic yards of earth for the Project.

During the comment period and the Building and Safety Commission discussion, 
substantial evidence was submitted to show that the MND was inadequate as it left 
several significant impacts to the environment unmitigated. Among the many impacts 
caused by the enormous structure, which is located in a sensitive hillside area, is the 
destruction of an active wildlife corridor on the steep edge of the site. In response to 
the comments and evidence submitted, the property owner withdrew the haul route 
application.

The property owner revised the Project and, with no notice to the public, was 
subsequently issued permits for grading, construction of a single family dwelling, pool 
support, and retaining walls on December 14, 2016. Although the revised Project 
eliminates the basement level of the original project, the overall footprint of the 
Project remains substantially unchanged. According to the Building Permits, the Floor 
Area, Residential Floor Area, Length, and Width are practically the same as the 
original project. We understand that the revised Project will also have large decks 
that require excavation and concrete caissons for support. Although the revised 
Project will cause the same impacts previously identified in the MND, the MND was 
not recirculated or revised for the new version of the Project.

LADBS has taken the position that the revised Project involves the export of 
less than 1,000 cubic yards of earth and has thus eliminated the need for a haul route 
approval. Therefore, LADBS argues that environment analysis is no longer required 
pursuant to the California Environmental Quality Act (CEQA), presumably either 
because it is not a “project” requiring discretionary review as defined by CEQA, or 
because the Project is categorically exempt under CEQA. However, LADBS is mistaken 
and environmental review is required in this case under California law.

The City’s Delay in Processing this Appeal Has Already Caused2.
Environmental Damage.

On December 14, 2016, the Building Permits were issued for the property 
located at 10101 Angelo View Drive. This office sent an appeal letter to LADBS on 
December 23, 2016 and subsequently filed all necessary forms. In January 2017,
LADBS informed us that the portion of the appeal concerning whether the Building 
Permits were subject to environmental review pursuant to CEQA would be handled by 
the Department of Planning pursuant to Los Angeles Municipal Code (LAMC) Section 
12.26K. Linder this provision, LADBS had 45 days to issue a written statement which 
could be appealed to the Director of Planning. LADBS issued its written statement on 
March 1, 2017, appealable to the Director of Planning within 15 days.
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On March 16, 2017, we followed the procedure set forth in LAMC 12.26K and 
filed an appeal of the LADBS determination. In the appeal, we notified the Director 
of Planning that the final decision should be made by the City Council. Almost three 
months after tne appeal was originally filed, the City Attorney’s office determined 
that the appeal should be filed directly with the City Clerk. After being notified by 
LADBS of this change, the appeal was re-filed on March 30, 2017 with the City Clerk 
(March 30th Appeal). Subsequently, the City Council hearing was scheduled for Apn'l 
24, 2017.

During the time that the City delayed processing this appeal, the property 
owner has commenced construction under the Building Permits, and environmental 
damage, including the destruction of a documented wildlife corridor, has occurred 
and still is taking place. Further delay could cause irreparable harm to the wildlife in 
the area, and work on the site must be stopped immediately.

The Issuance of the Building Permits Requires Review under CEQA.

It is well-settled that a ouilding permit is not always a ministerial permit 
exempt from CEQA. Courts have found that there are circumstances under which the 
issuance of a building permit involves discretion and requires CEQA review. Here, the 
issuance of the Building Permits for a massive 34,000-plus square foot mansion in a 
highly sensitive hillside area meets the test set by the courts.

In Friends of Westwood, Inc. v. City of Los Angeles (1987) 191 Cal.App.3d 259, 
281, the court reasoned that the building permit approval process for a major project 
constituted a “discretionary project” under CEQA. The facts of Friends of Westwood 
revealed how much discretion City staff held under the plan check process for a major 
project that was located across two community plan areas. The court held that 
because staff had discretion on matters which have potential implications for the 
environment, the issuance of the permits surpassed the threshold level of discretion 
required to qualify as a discretionary project, /d.1

Like the project in Friends of Westwood, the Project here is extraordinarily 
large and is located in a sensitive area where City regulations impose restrictions that 
must be interpreted and implemented by City staff-surpassing the threshold level of 
discretion required. The Project is located in a designated Hillside area and is suDject 
to the provisions in the Baseline Hillside Ordinance (BHO). The BHO contains 
provisions for maximum height, lot coverage, setbacks, and parking. Under the BHO, 
no structures may be erected and no grading permits may be issued unless the project

3.

1 Prior to the ruling in Friends of Westwood, the City took the position that all building permits 
were ministerial permits exempt from CEQA. Subsequently, Site Plan Review thresholds were added to 
the Code to ensure that larger building projects were “discretionary” and subject to CEQA.
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complies with the development standards. (LAMC Sections 12.21 C; 91.1006.8.3). 
Based on the massive size of the Project, the complicated design and grading 
standards, and the need to implement the BHO design standards, City staff must 
clearly exercise discretion in the issuance of the permits.

Further, the City’s own CEQA guidelines state that a “building permit is not 
ministerial if the parcel in question is covered by a specific plan that gives discretion 
to a City official ....regarding the design of the project.” (City of Los Angeles 
Environmental Quality Act Guidelines). Here, the BHO functions very much like a 
specific plan and includes many of the same features. For example, specific plans 
apply to set geographic areas and include provisions to regulate structures by height, 
lot coverage, setbacks, and parking. The BHO also applies to a set geographical area 
(hillside areas) and regulates height, lot coverage, setbacks, and parking. Like a 
specific plan, the BHO should remove the Project Building Permits from the definition 
of “ministerial” building permits.

As the court in Friends of Westwood states:

It is well to remember we are not in this case asked to judge whether 
the city abused its discretion in issuing this building permit. The 
question is whether it exercised any substantial degree of discretion and 
whether it conceivably could have been guided in the exercise of this 
discretion by an environmental assessment. If it exercised such 
discretion-or even if it had the power to exercise discretion but failed 
to do so-this is a “discretionary project” within the meaning of CEQA.
Friends, 191 Cal.App.3d at 273.

Here, the City has failed to exercise its discretion to protect the environment 
in reviewing the plans for this massive construction Project on a steep hillside.

The City Code Now Acknowledges that Massive Hillside Homes Are4.
Subject to CEQA.

The City has recently recognized the need to set a threshold over which 
massive residences in hillside areas will be subject to CEQA. The adoption of 
the Hillside Construction Regulation (HCR) as set forth in LAMC Section 13.20 is 
evidence of the City’s acknowledgment that CEQA review must be required for 
large homes in designated hillside areas. Pursuant to LAMC Section 16.05, as 
amended, any single family home of 17,500 square feet or larger in a 
designated HCR hillside area is now subject to Site Plan Review - and thus 
automatically subject to CEQA.

Although this Code section became effective March 24, 2017, it serves as 
evidence that a residential structure of 34,427 square feet, almost double the
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threshold size, in a hillside area entails the type of discretion and sensitive decision
making that, should and must require review under CEQA. Just as the City established 
Site Plan Review thresholds following the decision in Friends of Westwood that 
building permits for large scale projects in Los Angeles were discretionary, the 
revisions to lAMC Section 16.05 serve as an admission that large-scale residential 
projects in hillside areas can no longer be treated as “single family homes” exempt 
from CEQA. In fact, this amendment was enactec as an urgency measure because of 
the need to protect the peace and public safety given that out-of-scale developments 
pose an immediate tnreat to the puolic welfare.

The Revisions to the Project Did Not Eliminate the Need for CEQA5.
Review.

The original project filed in 2014 required a haul route to export over 50,000 
cubic yards of earth from the site. Because of the haul route, the City required CEQA 
review and the MND was prepared, published, circulated, commented upon, and 
agendized for approval or denial at the Los Angeles Building and Safety Commission. 
The MND was never adopted because the Project was found to have significant 
impacts that were not mitigated to a less than significant level, ultimately resulting in 
the withdrawal of the application. In addition to the wildlife corridor, substantial 
evidence was submitted into the record regarding the traffic, geological, aesthetic, 
and noise impacts related to this Project because of its gigantic size and unique 
location in a sensitive hillside area. Instead of making changes to the Project to 
lessen the impacts, the applicant chose to revise the Project to evade the public 
hearing process—and CEQA-altogether.

However, this attempt to evade CEQA must fail. In fact, the current Project is 
substantially similar to the original project and should not be treated any differently 
from a CEQA perspective.

Courts are well-settled that CEQA defines “project” as the “whole of an action 
that has the potential to affect, the environment.” Moss v. County of Humboldt (2008) 
162 Cal.App.4th 1041, 1055. As stated in Moss, “[njothing significant about the 
activity to be undertaken on the land has changed in any way...” Here, the revised 
Project has the same footprint and the same impacts to the sensitive hillside area and 
wildlife corridor. In fact, as shown in the below image, the construction is currently 
occurring right through the identified wildlife corridor.
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Status of the Hillside and Wildlife Corridor on March 6, 2017 Status of the Hillside and Wildlife Corridor on April 2, 2017
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As succinctly stated in Moss, “... it is clear that new government action taken 
with respect to the same activity for which approval is sought does not convert that 
activity into a new project for purposes of CEQA review.” Pursuant to this reasoning, 
the Project, even as revised, is not all of a sudden shielded from CEQA review. The 
need for CEQA review does not depend on a technical application of the grading code, 
but rather an examination of the Project as a whole.

The City's Decision is Contrary to the Purpose and Intent of CEQA.6.

The City’s decision to ignore the impacts of this Project goes directly against 
the entire purpose of the state’s environmental protection laws. CEQA was enacted 
to ensure the long-term protection of the environment. When enacting this statute, 
the Legislature found that, “[t]here is a need to understand the relationship between 
the maintenance of high-quality ecological systems and the general welfare of the 
people of the state, including their enjoyment of the natural resources of the state.” 
In addition, the State’s policy is to, “[d]evelop and maintain a high-quality 
environment now and in the future, and take all action necessary to protect, 
rehabilitate, and enhance the environmental quality of the state.” Pub. Resources 
Code § 21000.

The protection of the environment is exactly what is at stake in this appeal. As 
set forth in the March 30th Appeal, LABDS made the decision, on behalf of the City, to 
allow the destruction of an active wildlife corridor, despite ample evidence of its 
existence and use submitted into the record. As stated in numerous reports prepared 
by Cooper Ecological Monitoring, “[w]ildlife corridors—even smaller, ‘local’ ones—are 
essential to maintaining a healthy ecosystem within and around more developed areas 
by promoting genetic diversity among species, connecting populations that would
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otherwise be separated.” (Enclosure 1, CEM Reports, dated November 26, 2015 and 
February 25, 2016-submitted into Planning File ENV-2014-4540-MND, CEM Report, 
dated March 14, 2017). The City grossly violated the intent and purpose of CEQA by 
allowing the destruction of this well-established wildlife corridor.

Conclusion7.

For all the above reasons, the City Council must require CEQA review of the 
Project to mitigate all impacts and to ensure that a sensitive hillside area and wildlife 
corridor is protected. First, the Building Permits at issue are not “ministerial” 
because the City held discretion over their issuance and had the ability to use that 
discretion to lessen the environmental impacts of the Project. Second, the City has 
already acknowledged in amendments to LAMC Section 16.05 that massive residential 
projects in hillside areas, such as the Project, must be subject to CEQA. Third, 
California courts are clear that revisions to the Project do not create a “new project” 
for purposes of CEQA review. Last, the City has the obligation to uphold the purpose 
and intent of CEQA and to protect wildlife corridors that promote biological diversity. 
For these reasons, we request that you grant the appeal, immediately revoke the 
Building Permits, and require the applicant to complete the environmental review 
that is already on record for this Project. This letter is written without waiver and 
expressly reserves all legal rights and remedies.

A
Sincerely}

/V
TIMOTHY B. MCOSKER
of GLASER WEIL FINK HOWARD AVCHEN & SHAPIRO LLP

TBM:cp
Enclosure

Terry Kaufmann-Macias, City Attorneycc:
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