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April 24, 2017

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: City Council

Dear Honorable Members:

10101 ANGELO VIEW DRIVE - COUNCIL FILE 17-0348

The Department of City Planning submits this letter in support of the denial of the appeal 
challenging the issuance of building permits issued for 10101 Angelo View Drive (Subject 
Property). The Department of City Planning strongly supports the determination of DBS that the 
Baseline Hillside Ordinance (BHO), including as it applies to this project, does not require 
discretion or turn the issuance of the permits into a discretionary project for purposes of the 
California Environmental Quality Act (CEQA), Public Resources Code Section 21000, et seq.

PROCEDURAL SUMMARY

The Department of Building and Safety (DBS) issued the following permits for grading and 
construction of a single family home at the Subject Property: #14010-1000-0719, #14030-10000- 
07119, #14047-10000-01653, and #14020-10000-02928 (“Building Permits”). In issuing the 
Building Permits, DBS determined that a haul route permit was not required under the BHO. As 
no haul route was necessary, issuance of building permits for the project required only a 
determination of project consistency with the BHO, a ministerial review. Petitioner argues that 
DBS violated CEQA by not preparing a Mitigated Negative Declaration or EIR before issuing the 
Building Permits because (1) the issuance of the building permits was a discretionary action; and
(2) the project proposed for the Subject Property is not exempt from CEQA under a categorical 
exemption. As discussed below, the project approval required only ministerial review and 
therefore, there is no need to discuss whether a categorical exemption applied.

CEQA DEFINITIONS OF MINISTERIAL AND DISCRETIONARY

Projects that involve only ministerial approvals are exempt from CEQA. Public Resources Code 
Section 21080(b)(1); CEQA Guidelines Section 15060(c)(1). Ministerial is defined in the CEQA 
Guidelines as:

a governmental decision involving little or no personal judgment by the public official as to 
the wisdom or manner of carrying out the project. The public official merely applies the 
law to the facts as presented but uses no special discretion or judgment in reaching a
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decision. A ministerial decision involves only the use of fixed standards or objective 
measurements, and the public official cannot use personal, subjective judgment in 
deciding whether or how the project should be carried out.

On the other hand, a project that includes any discretionary approval, requires CEQA review. 
CEQA Guidelines define “discretionary project” as follows:

a project which requires the exercise of judgment or deliberation when the public agency 
or body decides to approve or disapprove a particular activity, as distinguished from 
situations where the public agency or body merely has to determine whether there has 
been conformity with applicable statutes, ordinances, or regulations.

APPELLANT’S ARGUMENTS

Appellants argue that the Building Permits were discretionary approvals because of the following:

(1) The BHO is like a specific plan.
(2) The BHO contains development standards with which each permit application must either 

comply or obtain a deviation to be permitted by the Zoning Administrator.
(3) The BHO has built-in discretion because of the complexity of the BHO development 

standards, including the determination of exempt grading for purposes of requiring a haul 
route permit.

(4) The Department of City Planning had to issue the BHO Guide because of the complexity 
of the BHO.

DEPARTMENT RESPONSE

The BHO is not a specific plan, but if it were, that is not a basis for determining that approvals 
under the BHO are discretionary. Several City specific plans expressly include administrative 
approvals that require no discretionary review (see, e.g., the Venice Specific Plan, the Granada 
Hills Specific Plan, and the recently adopted West Adams-Leimert Park- Baldwin Hills Community 
Plan Implementation Overlay). The courts have expressly recognized that a project subject to 
fixed development standards under a specific plan are ministerial projects. Health First v. March 
JPA (2009) 174 Cal.App.4th 1135 (grocery store project subject to 125 development standards in 
specific plan).

Whether a project is ministerial or discretionary depends on whether the development standards 
are subject to fixed standards or the exercise of judgment and deliberation. The BHO involves 
only fixed standards. This is not altered by the complexity of the ordinance or by the fact that the 
Department issued a guide to using the BHO. The BHO is a 38 page ordinance (Ordinance No. 
181,624). The BHO involves many terms and technical requirements. But that does not turn the 
provisions into those requiring an exercise of discretion. The grading provisions cited by the 
appellants provide a good example of objective criteria included in the ordinance. Section 
12.21C.10(f) is attached.

Under the grading provisions the amount that can be graded is based on fixed numerical values. 
(See LAMC 12.21C.10(f)(1).) Exceptions from the grading limits are expressly defined based on 
location, such as the following exception: “Cut and/or Fill, up to 500 cubic yards, for driveways to 
the required parking or fire department turnaround closest to the accessible Street for which a Lot 
has ingress/egress rights.” (LAMC Section 12.21C.10(f)(3)(ii).) None of the language in the grading 
rules (or the BHO) uses language calling for discretion, such as, whether a project is “adequate,”
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or “satisfactory.” Courts have found discretion where a determination of compliance was 
“addressed to the sound judgment and enlightened choice of the administrator” (People v. Dept, 
of HCD (1985) 45 Cal.App. 3d 185). There is no such language in the BHO.

In Friends of Westwood v. COLA, cited by the appellants, the Court found that the City employees 
had significant discretion in finding compliance because the required standard could be modified 
under the following language of the relevant regulations or process:

• determining amount of dedications and modifications for “adequate” 
ingress/egress;

• and set standards for internal parking circulation “if necessary to ensure” building is 
not “detrimental” to flow of street traffic.”

• ability to modify code standards where “special, individual reasons makes strict 
letter of code impractical” and modification is in “spirit and purpose” of ordinance.

Similar language is not found in the BHO, including in the grading requirements.
The publication of the Baseline Hillside Ordinance: A Comprehensive Guide to the New Hillside 
Regulations (BHO Guide) does not alter the fixed standards of the BHO, nor could it. As the guide 
explains, it is intended only to make the 38 page, technical BHO Ordinance “more accessible and 
easier to understand.”

Based on all of the above, there is no basis to find the BHO creates a discretionary process. The 
Building Permits are ministerial projects and the DBS decision to approve the permits should be 
upheld.

Sincerely,

VINCENT P. BERTONI, AICP 
Director of Planning

Kevin J. Keller, AICP 
Deputy Director
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