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APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

Area Planning Commission City Planning Commission □ City Council Director of Planning

Regarding Case Number: APCC-2016-3327-SPE-SPP - ENV-2016-1864-CE

Project Address: 4718 Franklin Ave_________________________________

Final Date to Appeal: 03/20/2017 '_______________________________

Type of Appeal: Appeal by Applicant/Owner
0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved 
-I Appeal from a determination made by the Department of Building and Safety

2. APPELLANT INFORMATION

Appellant’s name (print): George Abrahams

Company:

Mailing Address: 3150 Durand Drive

City: Los Angeles_______________

Telephone: (323) 463-9209_______

State: CA Zip: 90068

E-mail: ggg@copper.net

• Is the appeal being filed on your behalf or on behalf of another party, organization or company?

0 Self □ Other:

0 No□ Yes• Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable):

Company:

Mailing Address:

State: Zip:City:

E-mail:Telephone:
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JUSTIFICATION/REASQN^QR API4.

□Rl Entire Partis the entire decision, or only parts of it being appealed?

□ Yes LAre specific conditions of approval being appealed? 

If Yes, list the condition number(s) here: _______

No

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

• How you are aggrieved by the decision
• Why you believe the decision-maker erred or abused their discretion

• The reason for the appeal

• Specifically the points at issue

f.

5. APPLICANT’S AFFIDAVIT

I certify that the statements contained in this applicatioD-are^Mnplete and true:

Date:Appellant Signature: ^

6. FILING REQUIREMENTS/ADDITIONAL INFORMATION

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates): 
o Appeal Application (form CP-7769) 
c Justification/Reason for Appeal 
o Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o Original applicants must provide a copy of the original application receipt(s) (required to calculate 

their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7. pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behaif of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals tc the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA. APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)j.

This Section for City Planning Staff Use Only
,

Reviewed & Accepted by (DSC Planner): DateBase Fee:

? li* /* 1<Z\-&
Deemed Complete by (Project Planner): Date:Receipt No:

2% StT
□ Original receipt and BTC receipt (if original applicant)^ Determination authority notified
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March 20, 2017

crrt
j^entrabAflea Planning Commission 
City of Los Angeles Planning Department 
Los Angeles City Hall 
200 N. Spring St., 2nd Floor 
Los Angeles, CA 90012

Appeal of Case No.: APCC-2016-3327-SPE-SPP; CEOA Case No.: ENV-2016-1864-CE; 
Project Address: 4718 Franklin Avenue, Los Angeles.

Honorable Commission members:

The granting of a Specific Plan exception from Section F.2 of the Vermont/Westem SNAP is
improper.

OBJECTIONS

There are no practical difficulties or unnecessary hardships and no exceptional 
circumstances or conditions that are applicable to the subject property, or to the intended 
use or development of the subject property that do not generally apply to other properties 
within the specific plan area.

The first required finding for an exception from the requirements of the Specific Plan, that the 
strict application of the regulations of the Specific Plan would result in “practical difficulties” or 
“unnecessary hardships” inconsistent with the general purpose and intent of the Specific Plan, is 
evaluated based on whether the property can be put to effective use without the exception. If the 
property can be utilized consistent with its existing zoning, the fact that an exception would make the 
property more valuable or increase the income of the owner is immaterial.

California courts have long held that “self-imposed burdens cannot legally justify the granting of 
a variance.” Broadway, Laguna, supra, at 778. The concept of “self-imposed” hardships was clearly 
explained in Miney v. City of Azusa (1958) 164 Cal.App.2d 12, 31, as follows:

“Only that type of hardship which inheres in the particular property is recognized - 
such as inability to use it for purposes of its existing zoning caused by the prevailing uses 
of surrounding properties. ... [Citation.] A ‘variance’ for undue hardship is grounded in 
conditions peculiar to the particular lot as distinguished from other property in the use 
district.” [Citations.]

Thus, “self-imposed” hardships are contrasted with those hardships which are peculiar to the 
property itself, i.e., those hardships which are beyond the property owner’s control.

“A zoning variance, and by analogy a specific plan exception, must be ‘grounded in 
conditions peculiar to the particular lot as distinguished from other property’ in the specific 
plan area. [Citation] Unnecessary hardship therefore occurs where the natural condition or 
topography of the land places the landowner at a disadvantage vis-a-vis other landowners 
in the area, such as peculiarities of the size, shape or grade of the parcel... Further, the 
special circumstances pertaining to the property must be such that the property is distinct in



character from comparable nearby properties/’ Committee to Save the Hollywoodland 
Specific Plan v. Ci (2008) 161 Cal.App.4th 1168,1183.of Los

As explained in Topanga Association for a Scenic Community v. County of Los Angeles (1974) 11 
Cal. 3d 506, 509.

“In the absence of an affirmative showing that a particular parcel in a certain zone 
differed substantially and in relevant aspects from other parcels therein, a variance granted 
with respect to that parcel amounted to the kind of 'special privilege’ explicitly prohibited 
by Government Code § 65906, establishing criteria for granting variances.”

The purpose of a variance is to make the property in question equal to the surrounding properties and 
not to grant special privileges or permit a use that is inconsistent with other nearby properties. California 
statutory law also requires that a variance from a zoning ordinance must show that the applicant would 
suffer practical difficulties and unnecessary hardships in the absence of the variance, that these hardships 
result from special circumstances relating to the property that are not shared by other properties in the area, 
and that the exception is necessary to bring the applicant into parity with other property owners in the same 
zone and vicinity.

The fact that the owner may be able to sell the building for a higher price with the grant of a variance 
is not an unnecessary hardship. If the property can be put to effective use consistent with its existing zoning 
without the deviation sought, it is not significant that the variance would make the applicant’s property 
more valuable, or that it would enable him to recover a greater income. To grant the variance in this case 
to increase the value of the property would instead establish precedent.

Crucially, the City’s approvals disregard the core values underpinning our zoning system. As the 
California Supreme Court held in Topanga. a zoning scheme is a contract in which “each party foregoes 
rights to use its land as it wishes in return for the assurance that the use of neighboring property will be 
similarly restricted, the rationale being that such mutual restriction can enhance total community 
welfare.” (Id. at 517).

These principles led the Supreme Court to hold that “self-imposed burdens cannot legally justify 
the granting of a variance.” Broadway, Laguna, Vallejo Assn, v. Board of Permit Appeals of City and 
County of San Francisco (1967) 66 Cal.2d at 774, 778.

As further noted in Section 12.27.D of the Los Angeles Municipal Code (LAMC): “The Zoning 
Administrator may deny a variance if the conditions creating the need for the v ariance were self imposed.”

In this case, the hardship is entirely self-imposed. The applicant purchased the property on August 
19, 2014 well after the establishment of the original Vermont-Western SNAP (Ordinance 173,749) on 
March 1, 2001 with the full knowledge of the setback rules for the subarea in which the property is located. 
. The relevant restrictions are still in the current version of the SNAP (Ordinance 184,414). The applicant 
therefore seeks to benefit from the granting of a special privilege to allow for the construction of a building 
with greater floor area and therefore more rentable space yielding a higher profit.

As stated in McQuillin: The Law of Municipal Corporations, a leading treatise cited for a 
related point by the Supreme Court in Broadway, Laguna, supra, 66 Cal.2d at 775:



“In order for a landowner to be entitled to a hardship variance, the hardship must 
originate from circumstances beyond the control of the landowner and be of a type that 
does not generally affect other properties in the district. If the landowner can control the 
circumstances causing the hardship, then the granting of a variance is improper. No 
undue hardship is shown where the landowner could accomplish the same objective without a 
variance by changing his or her plans so that they conform to the existing zoning 
requirements.

‘The concept might be better understood, however, by examining what ‘practical difficulty’ 
or ‘unnecessary hardship’ is not. It is not mere hardship, inconvenience, interference with 
convenience or economic advantage, disappointment in learning that land is not available for 
business uses, financial or pecuniary hardship or disadvantage, loss of prospective profits, 
prevention of an increase of profits, or prohibition of the most profitable use of property.” (8 
McQuillin Mun.Corp. § 25:179.37, 3rd ed. 2010). (Emphasis added).

The fact that the owner may be able to make more money with a variance is not an 
unnecessary hardship. The question is whether, without the variance, he cannot make a 
reasonable return on the property. In considering - and overturning - another variance granted by 
the City in S to I man v. City of Los Angeles (2003) 114 Cal.App.4th 916, 926, the Court held that:

“If the property can be put to effective use, consistent with its existing zoning 
without the deviation sought, it is not significant that the variance sought would make the 
applicant’s property more valuable, or that it would enable him to recover a greater 
income. ..Abuse of discretion is established if the court determines that the findings are 
not supported by substantial evidence in the light of the whole record.”

No such substantial evidence has been provided by the applicant or is documented within the first 
finding. Nor is the City to guess about the missing evidence. The burden is on the applicant to submit 
sufficient materials to support his application - and to have submitted it to the zoning administrator prior to 
or at the public hearing. Instead, the ZA has accepted at face value claims by the applicant that the “financial 
strain is great and threatens thefinancial health of their small business,” based on the applicants’ statements at 
the hearing that they improperly secured a Small Business Administration loan to purchase the property for 
use as a commercial facility. Such a “hardship” is obviously entirely self-imposed.

Finding a) states the setback requirement is “unusual for any residentially zoned lot within the City of 
Los Angeles”, ”it is clear that the intent of the provision is to insure that the proposed development is 
consistent with the development of surrounding properties, that the property “is subject to unusual 
circumstance wherein its building setback is governed by the only property on the block frontage that is 
inconsistent with the surrounding properties” and that “the adjacent property to the east is located in Subarea 
B.” Finding b) states that the provision was “crafted to provide some flexibility by creating a range within 
which a project could be setback from the front property line.” This reasoning is absurd. Buildings in a 
different subarea are not relevant to the development standers in a subarea. There is no provision in the 
SNAP that requires or even intends that such a consideration be made. The SNAP ordinance states that its 
purpose is indended to “Preserve the quality of existing residential neighborhoods by limiting new 
residential development which would exceed the prevailing density of such neighborhoods ” The setback 
rules in the SNAP are intended to protect the character of the neighborhood for adjacent properties regardless 
of the setbacks that may be average for the surrounding properties. Such reasoning would allow for ignoring 
the setback rules once a majority of surrounding properties are granted variances to exceed the existing 
setbacks. The SNAP has no provision for a “majority rules” calculation based on the proportion of properties



that are granted variances to the setback rules. Such reasoning would invalidate the premise of setback rules 
intended to preserve the character of a neighborhood. The authority of the Zoning Administrator does not 
supersede the intent of the legislative body.

The “special circumstances” finding required for a variance involves distinguishing the property 
from other properties in the same zone and vicinity. Per California case law, special circumstances are 
typically limited to unusual physical characteristics of the property, such as its size, shape, topography, 
location, or surroundings that restrict its development.

Here the property is a level, rectangular property facing Franklin Avenue identical with all of the 
other lots on the block. In simple terms, therefore, nothing distinguishes the land's size, shape, 
topography, location or surroundings from other property in the same zone and vicinity.

There are no special circumstances that justify this finding, as nothing distinguishes the subject lot 
generally from other parcels in the same zone and vicinity.

For the foregoing reasons, I respectfully request that the Commission reverse the decision of the 
Zoning Administrator.

Thank you,

George Abrahams 
3150 Durand Drive 
Los Angeles, CA 90068 
ggg@copper.net 
323 463 9209

CV*iVWTll/( U>$5 AffO/i-Wu HOOSI^U

mailto:ggg@copper.net


cn
*41fc Central Los Angeles Area Planning Commission

200 North Spring Street, Room 532, Los Angeles, California, 90012-4801, (213) 978-1300
www.planning.lacitv.org

LETTER OF DETERMINATION

mm

. MAR 0 3 2017MAILING DATE:

Case No.: APCC-2016-3327-SPE-SPP 
CEQA: ENV-2016-1864-CE 
Plan-Area: Hollywood

Council District: 4 - Ryu

Project Site: 4718 West Franklin Avenue

Applicant: Yu Duan, USA Rongchen, Development, Incorporated 
Representative: Andrew H. Kil, ahk Architecture

At its meeting of February 14, 2017, the Central Los Angeles Area Planning Commission took 
the actions below in conjunction with the approval of the following project:

Demolition of an existing single-family dwelling, and the construction, use and maintenance of a 
three-story, six (6) unit residential development with subterranean parking, located within 
Subarea A of the Vermont/Western Station Neighborhood Area Plan (SNAP).

1. Determined based on the whole of the administrative record, the Project is exempt from 
CEQA pursuant to CEQA Guidelines, Article III, Section 1, and there is no substantial 
evidence demonstrating that an exception to a categorical exemption pursuant to CEQA 
Guidelines, Section 15300.2 applies;
Approved a Specific Plan Exception from Section F.2 of the Vermont/Western SNAP, 
Ordinance 173,749, from Section 7.E of the Vermont/Western SNAP (Ordinance 184,414) to 
allow a 15-foot front yard setback in lieu of the otherwise required 74.62-foot front yard 
setback;
Approved a Project Permit Compliance to allow the construction, use, and maintenance of a 
three-story, six (6) unit residential development with subterranean parking, located within 
Subarea A of the Vermont/Western SNAP (Ordinance 184,414);
Adopted the attached Conditions of Approval; and 
Adopted the attached Findings.

2.

3.

4.
5.

This action was taken by the following vote:

Moved: 
Seconded: Oh
Ayes:
Absent:

Delgado

Chung-Kim
Chemerinsky and Brogdon

Vote: 3-0

http://www.planning.lacitv.org
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Etta M. Armstrong, Commission Executive Assistant I 
Central Los Angeles Area Planning Commission

Fiscal Impact Statement: There is no General Fund impact as administrative costs are 
recovered through fees.

Effective Date/Appeals: Any aggrieved party may appeal the decision of the Central Los Angeles 
Area Planning Commission to the City Council within 15 days of the date of this determination. 
Any appeal not filed within the 15-day period shall not be considered by the Council. All appeals 
shall be filed on forms provided at the Planning Department's Public Counters at 201 N. Figueroa 
Street, Fourth Floor, Los Angeles, or at 6262 Van Nuys Boulevard, Suite 251, Van Nuys, CA 
91401.

MfcR 2 0 2017FINAL APPEAL DATE

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure 
Section 1094.5, the petition for writ of mandate pursuant to that section must be files no later than 
the 90th day following the date on which the City’s decision became final pursuant to California 
Code of Civil Procedure Section 1094.6. There may be other time limits which also affect your 
ability to seek judicial review.

Enclosures: Conditions of Approval and Findings

cc: Mindy Nguyen, City Planner 
Notification List
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CONDITIONS OF APPROVAL

Entitlement Conditions

1. Site Development. The use and development of the subject property shall be in substantial 
conformance with the attached plans labeled as “Exhibit A”, stamped, signed and dated by 
the Department of City Planning Staff attached to the subject case file, except as the Director 
of Planning may subsequently approve modifications of the site plan.

Parks First. Prior to the issuance of a building permit, the applicant shall complete the 
following:

2.

Make a payment of $4,300 per dwelling unit, or $21,500 for the net increase of five 
(5) dwelling units, to the Office of the City Administrative Officer (CAO), Parks First 
Trust Fund.

a.

b. Contact Maria Ramos of the CAO at (213) 978-7683 or maria.ramos@lacity.org, 
to arrange for payment.

The calculation of a Parks First Trust Fund fee to be paid or actual park space to 
be provided pursuant to this Ordinance shall be off-set by the amount of any 
Quimby Fee (LAMC § 17.12) or dwelling unit construction tax (LAMC § 21.10.1, et 
seq.) paid as a result of the project.

c.

Height. The Project, as proposed, is 34.02-feet in height. The height of the proposed 
structure shall not exceed 34.15-feet in height.

3.

Building Setback. The exterior wall of the building frontage shall observe a minimum 15- 
foot building setback from the street.

4.

Open Space. The project shall provide a minimum of 875 square feet of usable open space, 
of which 50% must be located at grade level or the first habitable room level. Common open 
space shall have a minimum dimension of 20 feet and an area of 400 square feet. Private 
open space shall have a minimum dimension of six feet for balconies and ten feet for patios, 
and may reduce the required usable open space directly commensurate with the amount of 
private open space provided. Roof decks may be used in their entirety as common or private 
open space, including that portion of the roof within 20 feet of the roof perimeter.

5.

Parking. The subject property shall provide a minimum of nine (9) residential parking 
spaces and one (1) guest parking space; or a maximum of 12 residential parking spaces 
and one (1) guest parking space.

6.

Bicycle Parking. The subject property shall provide a minimum of three (3) off-street bicycle 
parking spaces.

7.

Landscape Plan. All landscaped areas shall be irrigated with an automated watering 
system including the public right-of-way. Landscaping shall be maintained in good health for 
the life of the project.

8.

Street Trees. Street trees shall be installed and maintained prior to issuance of the building 
permit or suitably guaranteed through a bond and all improvements must be completed prior 
to the issuance of any Certificate of Occupancy.

9.

mailto:maria.ramos@lacity.org
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The existing Palm Tree located within the public right-of-way shall be maintained 
and is not required to be removed in order to plant new street trees.

a.

In addition to the existing Palm Tree, one (1) 24-inch box tree shall be provided 
within the public right-of-way along Franklin Avenue, subject to the Bureau of 
Street Services, Urban Forestry Division requirements.

b.

An automatic irrigation system shall be provided within the tree well.c.

The Applicant shall be responsible for new street tree planting and pay fees for 
clerical, inspection, and maintenance per the Los Angeles Municipal Code Section 
62.176 for each tree.

d.

Note: Contact the Urban Forestry Division, Subdivision staff, at (213) 847-3088 for site 
inspection prior to any street tree work.

Utilities. All new utility lines, which directly service the lots, shall be installed underground. 
If underground service is not currently available, then provisions shall be made by the 
Applicant for future underground service.

10.

Service Equipment and Satellite Dishes. Service equipment and satellite dishes shall be 
located away from streets and enclosed or screened by landscaping, fencing or other 
architectural means.

11.

Fagade Relief. The proposed perimeter fence shall provide a break in plan every 20 feet in 
horizontal length, as shown in "Exhibit A”. The fence shall not exceed a maximum height of 
42-inches within the required front yard setback, or six-feet within the required side or rear 
yard setbacks.

12.

Administrative Conditions of Approval

Final Plans. Prior to the issuance of any building permits for the project by the Department 
of Building and Safety, the applicant shall submit all final construction plans that are awaiting 
issuance of a building permit by the Department of Building and Safety for final review and 
approval by the Department of City Planning. All plans that are awaiting issuance of a 
building permit by the Department of Building and Safety shall be stamped by Department 
of City Planning staff “Plans Approved”. A copy of the Plans Approved, supplied by the 
applicant, shall be retained in the subject case file.

13.

Notations on Plans. Plans submitted to the Department of Building and Safety, for the 
purpose of processing a building permit application shall include all of the Conditions of 
Approval herein attached as a cover sheet, and shall include any modifications or notations 
required herein.

14.

Approval, Verification and Submittals. Copies of any approvals, guarantees or 
verification of consultations, review of approval, plans, etc., as may be required by the 
subject conditions, shall be provided to the Department of City Planning prior to clearance 
of any building permits, for placement in the subject file.

15.

Code Compliance. Use, area, height, and yard regulations of the zone classification of the 
subject property shall be complied with, except where granted conditions differ herein.

Department of Building and Safety. The granting of this determination by the Director of 
Planning does not in any way indicate full compliance with applicable provisions of the Los

16.

17.
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Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or modifications 
to plans made subsequent to this determination by a Department of Building and Safety 
Plan Check Engineer that affect any part of the exterior design or appearance of the project 
as approved by the Director, and which are deemed necessary by the Department of 
Building and Safety for Building Code compliance, shall require a referral of the revised 
plans back to the Department of City Planning for additional review and sign-off prior to the 
issuance of any permit in connection with those plans.

Enforcement. Compliance with these conditions and the intent of these conditions shall be 
to the satisfaction of the Department of City Planning.

18.

Covenant. Prior to the issuance of any permits relative to this matter, a covenant 
acknowledging and agreeing to comply with all the terms and conditions established herein 
shall be recorded in the County Recorder's Office. The agreement (standard master 
covenant and agreement for CP-6770) shall run with the land and shall be binding on any 
subsequent owners, heirs or assigns. The agreement with the conditions attached must be 
submitted to the Development Services Center for approval before being recorded. After 
recordation, a certified copy bearing the Recorder's number and date shall be provided to 
the Department of City Planning for attachment to the subject case file.

19.

Expiration. In the event that this grant is not utilized within three years of its effective date 
(the day following the last day that an appeal may be filed), the grant shall be considered 
null and void. Issuance of a building permit, and the initiation of, and diligent continuation 
of, construction activity shall constitute utilization for the purposes of this grant.

20.

Indemnification and Reimbursement of Litigation Costs. The applicant shall do all of the 
following:

21.

(0 Defend, indemnify and hold harmless the City from any and all actions against the City 
relating to or arising out of, in whole or in part, the City's processing and approval of 
this entitlement, including but not limited to. an action to attack, challenge, set aside, 
void, or otherwise modify or annul the approval of the entitlement, the environmental 
review of the entitlement, or the approval of subsequent permit decisions, or to claim 
personal property damage, including from inverse condemnation or any other 
constitutional claim.

(■i) Reimburse the City for any and all costs incurred in defense of an action related to or 
arising out of, in whole or in part, the City’s processing and approval of the entitlement, 
including but not limited to payment of all court costs and attorney’s fees, costs of any 
judgments or awards against the City (including an award of attorney’s fees), 
damages, and/or settlement costs.

Submit an initial deposit for the City’s litigation costs to the City within 10 days’ notice 
of the City tendering defense to the Applicant and requesting a deposit. The initial 
deposit shall be in an amount set by the City Attorney’s Office, in its sole discretion, 
based on the nature and scope of action, but in no event shall the initial deposit be 
less than $25,000. The City’s failure to notice or collect the deposit does not relieve 
the Applicant from responsibility to reimburse the City pursuant to the requirement in 
paragraph (ii).

(iii)

Submit supplemental deposits upon notice by the City. Supplemental deposits may be 
required in an increased amount from the initial deposit if found necessary by the City 
to protect the City’s interests. The City’s failure to notice or collect the deposit does

(iv)
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not relieve the Applicant from responsibility to reimburse the City pursuant to the 
requirement in paragraph (ii).

(v) If the City determines it necessary to protect the City’s interest, execute an indemnity 
and reimbursement agreement with the City under terms consistent with the 
requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt of any 
action and the City shall cooperate in the defense. If the City fails to notify the applicant of 
any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably 
cooperate in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify or hold harmless the City.

The City shall have the sole right to choose its counsel, including the City Attorney’s office 
or outside counsel. At its sole discretion, the City may participate at its own expense in 
the defense of any action, but such participation shall not relieve the applicant of any 
obligation imposed by this condition. In the event the Applicant fails to comply with this 
condition, in whole or in part, the City may withdraw its defense of the action, void its 
approval of the entitlement, or take any other action. The City retains the 
right to make all decisions with respect to its representations in any legal proceeding, 
including its inherent right to abandon or settle litigation.

For purposes of this condition, the following definitions apply:

“City" shall be defined to include the City, its agents, officers, boards, commissions, 
committees, employees, and volunteers.

“Action" shall be defined to include suits, proceedings (including those held under 
alternative dispute resolution procedures), claims, or lawsuits. Actions includes 
actions, as defined herein, alleging failure to comply with any federal, state or local 
law.

Nothing in the definitions included in this paragraph are intended to limit the rights of the 
City or the obligations of the Applicant otherwise created by this condition.
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FINDINGS

Entitlement Findings

1. Findings for Specific Plan Exception LAMC 11.5.7 F

Following is a delineation of the findings and the application of the relevant facts as related to 
the request to allow a 15-foot building setback in lieu of the otherwise required 74.62-foot 
building setback.

a) The strict application of the policies, standards and regulations of the specific plan 
to the subject property will result in practical difficulties or unnecessary hardships 
inconsistent with the general purpose and intent of the Plan.

The proposed project consists of the construction of six (6) residential units, for a total of 
12,447 square feet of floor area on a Proposed Site that is 8,254 square feet in size. The 
Project is located within Subarea A (Neighborhood Conservation) of the Vermont/Western 
SNAP, which defers to the development regulations pertaining to density, side and rear 
yard setbacks of the underlying zone. Section 7.E of the Vermont/Westem. SNAP, 
however, requires that for Projects located within Subarea A of the Specific Plan:

The exterior wall of the building frontage shall be no closer to the street than the 
exterior wall of the adjacent building closest to the street, and shall be located no 
further from the street than the exterior wall of the adjacent building farthest from 
the street.

While it is not explicitly stated, the Department has historically interpreted this provision to 
apply only to parcels located within the same Subarea. As previously mentioned, the 
Project Site is located within Subarea A. The adjacent property to the west is also located 
within Subarea A, while the adjacent property to the east is located within Subarea B. The 
building setback for the subject site is therefore governed only by the property located to 
the west. However, the building developed on the parcel the west is located 74.62-feet 
from the front property line, which is unusual for any residentially zoned lot within the City 
of Los Angeles. In fact, the Los Angeles Municipal Code (LAMC) requirements for a front 
yard setback caps at 25-feet even for the largest residential estates and agriculturally 
zoned land, while the standard front yard setback for an R3-zoned lot is 15-feet.

In addition, the Supplemental Staff Report to the City Planning Commission, in response 
to comments from the public, states:

The proposed Ordinance and Guidelines contain provisions that require new 
development in Subarea A - Neighborhood Conservation to be in substantial 
conformance with the scale and character of the surrounding neighborhood. 
Provisions include a requirement that front yards must be similar to those of 
adjacent buildings, and a transitional height limit of one story relative to the lowest 
adjacent building [...]

Based on this report, it is clear that the intent of this provision is to ensure that the proposed 
development is consistent with the existing development of surrounding properties. 
However, the Proposed Site is subject to an unusual circumstance wherein its building 
setback is governed by the only property on the block frontage that is inconsistent with the 
surrounding properties, as the entire length of Franklin Avenue from the adjacent property 
stretching approximately 500-feet to the west to Berendo Street, is developed with
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buildings which are setback 10-feet or less from the front property line. While the setback 
provided by the property to the east is not applicable to the subject property, it should be 
noted that it, as well as any other property located within Subarea B, is not required to 
provide any building setback at all. In conjunction with the Specific Plan Exception, the 
Project will provide a building setback that is consistent with other residential properties 
on the same block frontage.

In addition, providing the building setback as required would greatly limit the development 
area of the Project Site. The lot has a width of approximately 55-feet and a uniform depth 
of 150-feet. A three-story building in the R3 Zone would typically require 15-foot front and 
rear yard setbacks and 6-foot side yard setbacks resulting in a buildable footprint of 38 
feet by 120 feet. If the Project were to observe the 74.62-foot building setback in 
conjunction with the required side and rear yard setbacks, this would result in a building 
footprint of approximately 43 feet by 60 feet, which is significantly less than what would 
otherwise be permitted for lots of a similar size and zoning. Therefore, it can be found that 
the strict application of the regulations of the Specific Plan creates an unnecessary 
hardship and would be in conflict with the intent of the Specific Plan, which is to provide 
consistency in scale and character within the surrounding neighborhood.

b) There are exceptional circumstances or conditions that are applicable to the subject 
property or to the intended use or development of the subject property that do not 
generally apply to other properties within the specific plan area.

As previously mentioned, the Specific Plan requires that “the exterior wall of the building 
frontage shall be no closer to the street than the exterior wall of the adjacent building 
closest to the street, and shall be located no further from the street than the exterior wall 
of the adjacent building farthest from the street.” While the intent of this provision was to 
establish consistency with the surrounding neighborhood, it was also crafted to provide 
some flexibility by creating a range within which a project could be set back from the front 
property line, dictated by the building setbacks of the two adjacent properties. However, 
the Proposed Project happens to abut only one Subarea A lot to the west that observes a 
74.62-foot setback, which is an unusually large setback by today's standards, given that 
the maximum front yard setback for lots that are five times the size of this subject lot, is 
25-feet, and for an R3-zoned lot is 15-feet. Given that there is only one lot that can be 
used to determine the building setback of the Proposed Project, this precludes any 
flexibility and results in an unintended consequence of continuing a building pattern that 
is inconsistent with the surrounding neighborhood. Therefore, based on the fact that the 
Project Site abuts only one Subarea A lot with an unusually large setback, it can be found 
that there are special circumstances applicable to the site which do not generally apply to 
other properties within the Specific Plan.

c) The requested exception is necessary for the preservation and enjoyment of a 
substantial property right or use generally possessed by other property within the 
geographically specific plan in the same zone and vicinity but which, because of 
such special circumstances and practical difficulties or unnecessary hardships is 
denied to the property in question.

The Proposed Project includes the construction of a three-story, six (6) unit residential 
development with subterranean parking, located within Subarea A (Neighborhood 
Conservation) of the Vermont/Western SNAP. The Applicant requests a Specific Plan 
Exception to allow a reduced building setback of 15-feet in lieu of the otherwise required 
74.62-feet, per Section 7.E of the Specific Plan. The purpose of the building setback 
requirement within Subarea A is to ensure that the Project is in conformance with the 
existing scale and character of the surrounding neighborhood. As previously mentioned,
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the Department has historically interpreted this provision to apply only to parcels located 
within the same Subarea.

The Project Site is located in a residential neighborhood that is characterized by one- to 
three-story single and multifamily residences, most of which observe a 10-foot front yard 
setback or less. The Project Site has a width of 55-feet and a uniform depth of 
approximately 150-feet, similar to other residential properties along Franklin Avenue. 
However, while other parcels generally have Subarea A lots on either side, thereby 
providing a range within which to build their Project, the subject property abuts only one 
Subarea A lot to the west and a Subarea B lot to the east, resulting in one precise distance 
by which the building setback must comply.

As previously mentioned, if the Project were to provide the required 74.62-foot front yard 
setback, in addition to the 6-foot side and 15-foot rear yard setbacks required for a three- 
story building in the R3 Zone, this would result in a building footprint of approximately 43 
feet by 60 feet. Properties within the R3 Zone are generally required to provide a 15-foot 
front yard setback. Therefore, a standard R3 zoned lot of the same lot size and dimensions 
proposing a similar project would result in a building footprint of 43 feet by 120 feet, which 
is twice that of what would otherwise be permitted on the subject property, given the 
limitations set forth in Section 7.E of the Specific Plan. The reduced setback would enable 
the subject property to be developed in a manner that is consistent with the existing 
multifamily character of the surrounding neighborhood by allowing a similar setback 
currently enjoyed by properties in the same area and zone. Therefore, it can be found that 
the requested Exception is necessary for the preservation and enjoyment of a substantial 
property right generally possessed by other properties within the Specific Plan.

d) The granting of the exception will not be detrimental to the public welfare and 
injurious to property or improvements adjacent to or in the vicinity of the subject 
property.

The Project proposes to demolish an existing one-story single-family residence and 
construct new three-story, six (6) unit residential development. The Applicant is requesting 
a Specific Plan Exception to allow a 15-foot building setback where 74.62-feet is required 
with respect to one adjacent property. The Project Site has a width of approximately 55- 
feet and a uniform depth of 150-feet, for a total lot size of 8,254 square feet. The subject 
property is zoned R3 and is located within Subarea A (Neighborhood Conservation) of the 
Vermont/Western SNAP. Given the technicality in the historic application of this provision, 
the Project is required to provide a very large setback of 74.62-feet that is not observed 
by any other properties, at minimum, within a 500-foot radius. In fact, the Project Site is 
surrounded by low- to medium-density residential uses which observe a 10-foot front yard 
setback or less along the Franklin Avenue frontage. Furthermore, as demonstrated in 
Finding No. 2 below, aside from the request for the Specific Plan Exception to allow a 
reduced building setback, the Project otherwise complies with the Subarea A regulations, 
Development Standards and Design Guidelines of the Specific Plan, all of which focus on 
enforcing the intent of Subarea A, which is to provide “substantial conformance with the 
scale and character of the surrounding neighborhood.” Granting a reduced building 
setback for the Proposed Project would not impact the public welfare given that the 
Exception will allow for greater consistency with other residential projects in the area. 
Therefore, it can be found that granting the Exception will not be detrimental to the public 
welfare or injurious to property or improvements adjacent to or in the vicinity of the 
property.
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e) The granting of the exception is consistent with the principles, intent and goals of 
the specific plan and any applicable element of the general plan.

The Proposed Project consists of the demolition of an existing single-family residence and 
detached garage; and the construction, use and maintenance of six (6) residential units 
within a three-story building with subterranean parking. The Project is located within 
Subarea A - Neighborhood Conservation of the Vermont/Western SNAP Specific Plan, 
which was adopted by City Council on January 23, 2001. The Proposed Project is 
consistent with the following Purposes of this Specific Plan;

Guide all development, including use, location, height and density, to assure 
compatibility of uses and to provide for the consideration of transportation and public 
facilities, aesthetics, landscaping, open space and the economic and social well-being 
of area residents;

A.

Preserve the quality of existing residential neighborhoods by limiting new residential 
development which would exceed the prevailing density of such neighborhoods, and 
establish standards for new construction in such neighborhoods to conform to the 
existing neighborhood character;

B.

Preserve the quality of existing residential neighborhoods by limiting new residential 
development which would exceed the prevailing density of such neighborhoods, and 
establish standards for new construction in such neighborhoods to conform to the 
existing neighborhood character;

F.

The Plan promotes flexible development rights to ensure new development is compatible 
with the adjacent properties while providing adequate density, landscaping and open 
space. The requested Specific Plan Exception to allow a reduced front yard building 
setback will allow the available building footprint provided for the site to be consistent with 
that of the surrounding area. Allowing the reduced setback will also allow future 
developments to be built more consistently with the surrounding area, and will create more 
opportunities for new development in the neighborhood to be consistent with the principles 
of the Specific Plan. In addition, aside from the Exception request, the Project otherwise 
complies with the Subarea A regulations of the Vermont/Western SNAP, which focuses 
on Neighborhood Conservation, and takes into account the existing character of the 
surrounding area.

There are eleven elements of the General Plan, Each of these elements establishes 
policies that provide for the regulatory environment in managing the City and for 
addressing environmental concerns and problems. The majority of the policies derived 
from these Elements are in the form of Code requirements of Los Angeles Municipal Code. 
The General Plan Framework Element establishes the broad overall policy and direction 
for the General Plan.

The General Plan Land Use Element divides the City into 35 Community Plan areas. The 
subject property is located within the Hollywood Community Plan, which designates the 
site for Medium Residential land uses with a corresponding zone of Multiple Dwelling R3. 
The Proposed Site is within the R3-1 Zone which permits one dwelling unit for every 800 
square feet of lot area, yielding a total of 10 dwelling units on the site on a parcel that is 
approximately 8,254 square feet in size. The Hollywood Community Plan was adopted by 
the Los Angeles City Council on December 13, 1988. The Project, as a residential 
development, advances a number of objectives contained in the Hollywood Community 
Plan. These include:



APCC-2016-3327-SPE-SPP F-5

Objectives

3. To make provision for the housing required to satisfy the varying needs and desires of 
all economic segments of the Community, maximizing the opportunity for individual 
choice.

To encourage the preservation and enhancement of the varied and distinctive 
residential character of the Community, and to protect lower density housing from the 
scattered intrusion of apartments.

4. [...] To encourage open space and parks in both local neighborhoods and in high 
density areas.

The Project is consistent with the Hollywood Community Plan in that it contributes to a 
distinctive residential character that will be compliant with the permitted density of the site, 
allows opportunities for home ownership, and provides adequate common and private 
open space per the Specific Plan regulations. Furthermore, by granting the building 
setback reduction, the Project will be able to accommodate and maximize the potential for 
varying needs and desires of the potential residents.

2. Findings for Project Permit Compliance LAMC Section 11.5.7 C

Following is a delineation of the findings and the application of the relevant facts as related 
to the request to allow the demolition of an existing single-family dwelling and detached 
garage; and the construction, use and maintenance of six (6) residential units with 
subterranean parking, located within Subarea A of the Vermont/Western SNAP:

The project substantially complies with the applicable regulations, findings, standards, 
and provisions of the specific plan.

Parks First. Section 6.F. of the Vermont/Western Specific Plan requires the Applicant 
to pay a Parks First Trust Fund of $4,300 for each new residential unit, prior to the 
issuance of a Certificate of Occupancy. The Project proposes to demolish an existing 
single-family residence and construct six (6) new residential units, resulting in a net 
increase of five (5) residential units. A Condition of Approval has been included 
requiring payment of the required Parks First fee. Therefore, as conditioned, the 
Project complies with Section 6.F of the Specific Plan.

A.

B. Residentially Zoned Properties. Section 7.A. of the Vermont/Western Specific Plan 
states that uses allowed by the existing residential zoning classification of any lot 
location within Subarea A shall be permitted, provided that no more than two lots have 
a total combined lot area of 15,000 square feet, may be tied together to form a single 
building site. Furthermore, parking shall be prohibited in required front yard areas. The 
proposed residential development is within the R3-1 Zone, which allows one dwelling 
unit for every 800 square feet of lot area. The subject site consists of a single parcel 
with approximately 8,249 square feet, allowing a total of 10 dwelling units on-site. The 
Project proposes six (6) residential units, which does not exceed the density allowed 
per the underlying zone. Additionally, parking is located in within a subterranean 
garage, and not within the required front yard setback. Therefore, the Project complies 
with Section 7.A. of the Specific Plan.

C. Commercially Zoned Properties. Section 7.B. of the Vermont/Western Specific Plan 
states that commercial uses on commercially zoned properties are limited to those 
uses defined as “Neighborhood Retail" and “Neighborhood Serving" in LAMC Section
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13.07 and limited to the ground floor only. The Proposed Site is not commercially 
zoned and does not propose commercial uses. Therefore, Section 7.B. of the Specific 
Plan does not apply.

Schools, Child Care and Community Facilities. Section 7.C. of the 
Vermont/Western Specific Plan states that public or private schools, child care 
facilities, parks, community gardens, Community Facilities, shall be permitted on any 
lot or lots provided that the building site for those uses has no more than two acres of 
combined lot area. The Project does not include any school, child care or community 
facilities uses. Therefore, Section 7.C. of the Specific Plan does not apply.

D.

E. Transitional Height. Section 7.D. of the Vermont/Western Specific Plan states that 
the maximum height of any new building within Subarea A shall not exceed a height 
that is within 15 feet of the height of the shortest adjacent building on any adjacent lot, 
not to exceed the maximum height permitted by the underlying zone, or 45-feet. The 
adjacent property to the west is located in Subarea A and developed with a one-story, 
single family residence measuring 19.15 feet in height; the adjacent property to the 
east is located in Subarea B and therefore shall not be considered. As such, the 
maximum permissible height is limited to 34.15-feet. The Project proposes a building 
height of 34.02-feet, which is within the allowed transitional height limit. Therefore, the 
Project complies with Section 7.D of the Specific Plan.

Building Setback. Section 7.E. of the Vermont/Western Specific Plan states that all 
buildings shall face a public street. Section 7.E. of the VermontAA/estern Specific Plan 
also states that the exterior wall of the building frontage shall be located no closer to 
the street and no farther from the street than the exterior walls of the adjacent 
buildings. The proposed development consists of six (6) new residential units, and 
includes a street-facing entrance. The adjacent structure to the west is located within 
Subarea A and 74.62-feet from the front property line; the adjacent structure to the 
east is located within Subarea B and therefore shall not be considered. The Proposed 
Project requests a Specific Plan Exception to allow a building setback of 15-feet from 
the front property line, in lieu of the otherwise required 74.62-feet, for which findings 
have been provided above. Therefore, in conjunction with the Specific Plan Exception, 
the Project complies with Section 7.E. of the Specific Plan.

F.

Usable Open Space. Section 7.F. of the VermontAA/estern Specific Plan states that 
residential projects with two or more dwelling units must provide specified amounts of 
common and private open space pursuant to the standards set forth in LAMC 12.21 
G.2. The Specific Plan further stipulates that 50 percent of the total open space must 
be provided at ground level or first habitable room level of the project; and that roof 
decks may be used in their entirety as common or private open space, excluding that 
portion of the roof within 20 feet of the roof perimeter. The proposed development 
consists of six (6) residential units, all with more than three habitable rooms. Therefore, 
the Project is required to provide 175 square foot of open space per unit, totaling 1,050 
square feet of open space, of which 525 square feet must be provided at the ground 
level or first habitable room level of the Project. The Project provides 935 square feet 
of ground floor common open space located within the rear yard, and 214 square feet 
of private open space by way of a ground floor patio and two private balconies for each 
street-facing unit, totaling 1,149 square feet of usable open space for the Proposed 
Site. Therefore, the Project complies with Section 7.F of the Specific Plan.

G.

Project Parking Requirements. Section 7.G.1 of the VermontAA/estern Specific Plan 
sets forth a minimum and maximum parking standard for residential projects that 
provide more than three (3) habitable rooms per unit, as defined by the Department of

H.
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Building and Safety for parking purposes. The minimum requires one and a half (1.5) 
spaces and one-quarter (0.25) guest space per unit, while the maximum requires two 
(2) spaces and one-quarter (0.25) guest space per unit. The Project proposes six (6) 
units with more than three (3) habitable rooms each. Therefore, the minimum parking 
required totals nine (9) residential spaces and one (1) guest space, and the maximum 
parking required totals 12 residential spaces and one (1) guest space. The Project 
proposes 12 residential spaces and one (1) guest space, therefore satisfying the 
maximum parking requirements. Additionally, Section 7.G. of the Vermont/Western 
Specific Plan requires any residential Project with two or more residential units to 
provide one-half (0.5) bicycle parking space per residential unit. The proposed 
development consists of six (6) residential units, therefore requiring three (3) bicycle 
parking spaces. The Project provides three (3) long-term bicycle parking spaces and 
lockers within the subterranean parking level. Therefore, the Project complies with 
Section 7.G. of the Specific Plan.

Conversion Requirements. Section 7.H. of the Vermont/Western Specific Plan sets 
forth requirements pertaining to the conversion of existing structures to residential 
condominium uses. The Project proposes to demolish an existing single-family 
residence and construct six (6) new residential units. The Project does not include the 
conversion of existing structures to residential condominium uses. Therefore, Section 
7.H. of the Specific Plan does not apply.

Development Standards. Section 7.1, of the Vermont/Western Specific Plan requires 
that all projects be in substantial conformance with the following Development 
Standards and Design Guidelines.

J.

Development Standards

Landscaped Focal Point. The Development Standards require all new development 
projects to be designed around a landscaped focal point or courtyard. The Project 
provides a landscaped front yard containing four (4) trees, consisting of an existing 
Canary Island Date Palm to remain, two (2) Desert Museum trees, and one (2) Olive 
tree, in addition to a variety of shrubs and groundcover consisting of Hopbush, Coast 
Rosemary, Red Autumn Sage, Mexican Feathergrass, Blue Chalk Sticks and Blue 
Sedge, with two planters on either side of the ground floor patio for the street-facing 
unit. Therefore, as proposed, the Project complies with this Development Standard.

K.

Landscape Plan. The Development Standards require that all open areas not used 
for buildings, driveways, parking, recreational facilities, or pedestrian amenities shall 
be landscaped by lawns and other ground coverings. The Project provides a 
landscaped area within the required front yard as described above, in addition to the 
side and rear yards which contain 15 gallon Fern Pine trees, with Sea Thrift, Japanese 
Honeysuckle and New Zealand Flax groundcover and shrubs along the side yard; and 
three (3) African Sumac trees and Mexican Feathergrass, Blue Sedge and Red 
Kangaroo Paw groundcover and shrubs within the rear yard, all to be maintained with 
a drip irrigation system. Therefore, as proposed, Project complies with this 
Development Standard.

L.

Usable Open Space. The Development Standards require that common usable open 
space must have a dimension of twenty linear feet, a common open space area of 400 
square feet for projects under ten dwelling units; and a minimum dimension of six feet 
for balconies and ten feet for patios, which may reduce the required usable open space 
directly commensurate with the amount of private open space provided. The applicant 
proposes a common open space within the rear yard with dimensions of 20-feet by

M
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46.75-feet. In addition, the Project also includes a ground floor patio with dimensions 
of 10-feet by 10-feet, and two (2) private balconies with dimensions of 6-feet by 9-feet, 
6-inches. Therefore, the Project complies with this Development Standard.

Street Trees. The Development Standards require one, 24-inch box shade tree to be 
planted and maintained in the public right-of-way for every 20 feet of street frontage. 
The subject site occupies 55-feet of street frontage along Franklin Avenue; therefore, 
the Project must provide two (2) street trees. The Site Plan shows one (1) existing 
Palm Tree within the public right-of-way to remain. A Condition of Approval has been 
included requiring the maintenance of the existing Palm Tree, and planting of one 
additional 24-inch box tree within the public right-of-way along Franklin Avenue. 
Therefore, as conditioned, the Project complies with this Development Standard.

N.

Utilities. The Development Standards require all new utility lines which directly service 
the lot or lots to be installed underground. There are no utilities proposed at this time. 
However, in the event that utilities are proposed in the future, a Condition of Approval 
has been included requiring all proposed utilities on the Proposed Site to be placed 
underground. If underground service is not currently available, provisions shall be 
made for future underground service. Therefore, as conditioned, the Project complies 
with this Development Standard.

O.

Pedestrian Access. The Development Standards require that pedestrian access shall 
be in the form of walks provided from the public street to the main building entrance. 
The proposed development includes a five-foot pedestrian walkway along the easterly 
side of the property. This walkway provides direct access to the main building 
entrance, in addition to the rear yard common open space area. Therefore, the Project 
complies with this Development Standard.

P.

Alley Access. The Development Standards require vehicle and pedestrian access 
from existing alleys or side streets to be preserved and enhanced. The subject site is 
not accessible via an alley. Therefore, this Development Standard does not apply.

Q.

Curb Cuts. The Development Standards allow no more than one curb cut per lot or 
100 feet of lot frontage and further require curb cuts to be a maximum of 20 feet in 
width unless more is required by the Department of Transportation (DOT) or the 
Department of Building and Safety (DBS). The proposed development consists of a 
single lot with approximately 55-feet of frontage along Franklin Avenue, along which 
there are an existing curb cut that will be maintained to accommodate a 10-foot wide 
driveway on the westerly side of the property frontage. Therefore, the Project complies 
with this Development Standard.

R.

Driveways. The Development Standards require that the first 25 feet in length of 
driveways to be constructed of Portland cement concrete, pervious cement, grass- 
crete, or any other porous surface that reduces heat radiation and/or increases surface 
absorption, thereby reducing runoff. The proposed development is accessible from 
Franklin Avenue via a 10-foot wide driveway that is greater than 25-feet in length. The 
Site Plan indicates that the first 25-feet of the driveway will be constructed of concrete 
with pervious grass pavers. Therefore, as proposed, the Project complies with this 
Development Standard.

S.

Parking Lots and Structures. The Development Standards require surface parking 
lots, structures, garages and carports to be located at the rear of buildings. 
Furthermore, surface parking lots shall be paved with Portland cement concrete, 
pervious cement, grass-crete, or any other porous surface that will reduce the heat

T.
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radiation and/or increase the surface absorption. The Project proposes 13 parking 
spaces within a subterranean parking garage. Therefore, this Development Standard 
does not apply.

Trash, Service Equipment and Satellite Dishes. The Development Standards 
require that trash, service equipment and satellite dishes to be located away from 
streets and enclosed or screened by landscaping, fencing or other architectural 
means. Additionally, the trash area shall be enclosed by a minimum six-foot high 
decorative masonry wall. The Project proposes trash and recycling areas within the 
subterranean garage. The plans submitted as part of this application do not indicate 
the location of service equipment and satellite dishes. In the event that service 
equipment and satellite dishes are proposed in the future, a Condition of Approval has 
been included requiring that said equipment and be located away from Franklin 
Avenue. Therefore, as proposed and conditioned, the Project complies with this 
Development Standard.

U.

Roofs and Rooftop Appurtenances. The Development Standards require that all 
rooftop equipment be screened from public view or architecturally integrated into the 
design of the building. The Project plans do not show rooftop equipment. In the event 
rooftop equipment is incorporated into the Project at a later time, the applicant is 
required in the Conditions of Approval to screen all rooftop equipment, building 
appurtenances and ducts behind screening that shall be solid and match the exterior 
materials, design and color of the building. As conditioned, the Project complies with 
this Development Standard.

V.

Roof Lines. The Development Standards require that all roof lines in excess of 40 feet 
in horizontal length must be broken up through the use of gables, dormers, plant-ons, 
cutouts or other appropriate means. The north and south elevations are approximately 
42 feet in horizontal length; and the east and west elevations are approximately 108 
feet in horizontal length. All elevations incorporate one- to two-foot vertical breaks in 
the roofline at varying horizontal distances throughout, such that at no point does the 
building have a continuous roof line which exceeds 30 feet in horizontal length. 
Therefore, the Project complies with this Development Standard.

W.

Privacy. The Development Standards require that buildings be arranged to avoid 
windows facing windows across property lines, or the private open space of other 
residential units. There is one adjacent residential property located along the west 
elevation of the proposed building. The applicant has provided elevations that 
superimpose the window locations of the adjacent structure onto the elevation of the 
Proposed Project. The elevation shows that, while one window and one door of the 
Proposed Project partially overlap with the windows of the adjacent residential 
property, they are generally staggered and/or off-set. Given the constraints as an infill 
development located in an urbanized area, the applicant had demonstrated efforts to 
arrange windows to avoid directly facing windows across property lines, or private 
open space of other residential units. Therefore, the Project substantially complies with 
this Development Standard.

Fagade Relief. The Development Standards require that all exterior building 
elevations, walls or fences provide a break in the plane for every 20 feet in horizontal 
length, and every 15 feet in vertical length created by an architectural detail or a 
change in material. The Specific Plan further requires architectural treatments on the 
building front elevation to be continued on the sides and back of buildings. All 
elevations comply with this requirement by incorporating varying plane changes, 
recessed entryways, projecting architectural treatments and a variety of materials and

X.

Y.
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colors including wood and wood composite panels, plaster finishes, aluminum clad 
windows and doors, and metal tube guard railings for the ground floor patio and private 
balconies. The Project also proposes a new six-foot perimeter CMU fence wall that 
will be constructed with a break every 20-feet in length with a 5-feet, 8-inch tall by 1- 
foot 6-inch wide by a metal railing painted Charcoal Grey. Therefore, the Project 
complies with this Development Standard.

Design Guidelines

General Building Design. The Design Guidelines recommend that buildings should 
be compatible in form with the existing neighborhood atmosphere. The surrounding 
area is currently developed with single and multifamily residential developments 
varying from one to three-stories in height to the west and north of the Project Site. 
Located to the east of the Proposed Site are low-density, single-story commercial uses 
fronting along Vermont Avenue. The proposed three-story, six-unit residential building 
is generally consistent with the height and massing of adjacent structures and 
compatible with the surrounding area. Therefore, the Project satisfies this Design 
Guideline.

Z.

AA. Architectural Features. The Design Guidelines recommend that courtyards, roof 
gardens, porches, balconies, arbors and trellises be used to add interest to the 
buildings. The Project includes a ground floor patio and two private balconies along 
the street facing fagade, enclosed by metal tube railings. In addition, other architectural 
features which add interest to the building fagade include a projecting frame 
articulating the front elevation, recessed entryways, and varying building planes and 
materials including wood and wood composite panels, plaster, and aluminum clad 
windows and doors. Therefore, the Project satisfies this Design Guideline.

BB. Shade. The Design Guidelines recommend that canopies, building overhangs and 
arbors be incorporated into the design of new structures to provide shade. The Project 
includes architectural features along the north, south and east elevations by way of 
recessed entryways, varying wall planes and projecting balconies which create ample 
shade opportunities. Therefore, the Project satisfies this Design Guideline.

CC. Building Color. The Design Guidelines encourage buildings be painted three colors: 
a dominant color, a subordinate color and a "grace note” color. The Project consists of 
building materials which vary in color and texture, including wood and wood composite 
panels, piaster finishes, aluminum clad windows and doors, and metal tube guard 
railings for the ground floor patio and private balconies. While the building itself is not 
painted in multiple colors, the variety of textures and materials proposed meet the 
intent of this regulation Therefore, the Project satisfies this Design Guideline.

3. The project incorporates mitigation measures, monitoring measures when necessary, 
or alternatives identified in the environmental review, which would mitigate the 
negative environmental effects of the project, to the extent physically feasible.

Mitigation measures are not necessary as there are no potentially significant negative 
environmental effects associated with the Project. The Director of Planning has determined 
that the Project is Categorically Exempt from the environmental review pursuant to Article III, 
Section 1, Class 15303 and 15332 of the CEQA State Guidelines.

The Project includes the demolition of an existing single-family dwelling and detached 
garage; and the construction, use and maintenance of a three-story, six (6) unit residential
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development with subterranean parking. As new construction not exceeding six (6) dwelling 
units within an urbanized area, and a Project which is characterized as in-fill development, 
the Project qualifies for the Class 16303 and 15332 Categorical Exemptions.

A Project qualifies for a Class 32 Categorical Exemption if it is developed on an infill site and 
meets the following criteria:

The project is consistent with the applicable general plan designation and all 
applicable general plan policies as well as with the applicable zoning designation 
and regulations;
The proposed development occurs within city limits on a project site of no more 
than five acres substantially surrounded by urban uses;
The project site has no value as habitat for endangered, rare or threatened 
species;
Approval of the project would not result in any significant effects relating to traffic, 
noise, air quality, or water quality; and
The site can be adequately served by all required utilities and public services.

(a)

(b)

(c)

(d)

(e)

The Project meets all of the Criteria for the Class 32. As shown in the case file, the Project is 
consistent with the applicable Hollywood Community Plan designation and policies and all 
applicable zoning designations and regulations. The site is zoned R3-1 and has a General 
Plan Land Use Designation of Medium Residential. The subject site is wholly within the City 
of Los Angeles, on a site that is approximately 0.19 acres. Lots adjacent to the subject site 
are developed with the following urban uses: low- to medium-density residential, and low- 
density commercial uses. The site is not, and has no value as, a habitat for endangered, rare 
or threatened species. The site is previously disturbed and surrounded by development. There 
are no protected trees on the site, as identified in a letter prepared by Samuel K. Kim, a 
registered Landscape Architect dated May 18, 2016. The Project will be subject to Regulatory 
Compliance Measures (RCMs), which require compliance with the City of Los Angeles Noise 
Ordinance; pollutant discharge, dewatering, stormwater mitigations; and Best Management 
Practices for stormwater runoff. These RCMs will ensure the Project will not have significant 
impacts on noise and water. The Project is beneath the threshold criteria established by 
LADOT for preparing a traffic study. Therefore, the Project will not have any significant impacts 
to traffic. Similarly, the Project will not result in significant impacts related to air quality because 
it falls below interim thresholds established by DCP staff, based on CalEEMod model runs 
relying on reasonable assumptions, consulting with AQMD staff, and surveying published air 
quality studies for which criteria air pollutants did not exceed the established SCAQMD 
construction and operational thresholds. The Proposed Site will be adequately served by all 
public utilities and services given that the construction of a six-unit residential development 
will be on a site which has been previously developed and is consistent with the General Plan. 
Therefore, it can be found that the Project meets the qualifications of the Class 32 Exemption.

There are six (6) Exceptions which must be considered in order to find a project exempt 
under Class 15303 and 15332: (a) Location; (b) Cumulative Impacts; (c) Significant Effect; (d) 
Scenic Highways; (e) Hazardous Waste Sites; and (f) Historical Resources.

While the subject site is located within a Special Grading Area, the Upper Elysian Park Fault 
Zone and Liquefaction Zone, specific Regulatory Compliance Measures in the City of Los 
Angeles regulate the grading and construction of Projects in these particular types of 
“sensitive” locations and will reduce any potential impacts to less than significant. Regulatory 
Compliance Measures (RCMs) include requiring the design and construction of the Project 
shall conform to the California Building Code seismic standards as approved by the 
Department of Building and Safety; the grading plan to conform with the City's Landform 
Grading Manual guidelines, subject to approval by the Department of Building and Safety's
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Grading Division; the Project to comply with the Uniform Building Code Chapter 18. Division 1 
Section 1804.5 Liquefaction Potential and Soil Strength Loss; and that prior to the issuance 
of grading or building permits, the applicant shall submit a geotechnical report assessing 
potential consequences of any liquefaction and soil strength loss, estimation of settlement, 
lateral movement or reduction in foundation soil-bearing capacity, prepared by a registered 
civil engineer or certified engineering geologist, to the Department of Building and Safety, for 
review and approval, and with which the Project shall comply with the conditions contained 
within the Department of Building and Safety’s Geology and Soils Report Approval Letter for 
the Proposed Project, and as it may be subsequently amended or modified. These RCMs 
have been historically proven to work to the satisfaction of the City Engineer to reduce any 
impacts from the specific environment the Project is located. Thus, the location of the Project 
will not result in a significant impact based on its location.

Additionally, there is not a succession of known projects of the same type and in the same 
place as the subject project. As mentioned, the Project proposes a six-unit residential building 
in an area zoned and designated for such development. All adjacent lots are developed with 
one- to three-story commercial and single- and multi-family residential uses, and the subject 
site is of a similar size and slope to nearby properties. The Project proposes a Floor Area 
Ratio (FAR) of 1.5:1 on a site that is permitted to have a maximum FAR of 3:1. The Project 
size, density and height is not unusual for the vicinity of the subject site, and is similar in scope 
to other existing residential development in the area. Thus, there are no unusual 
circumstances which may lead to a significant effect on the environment. According to 
Appendix B of the City of Los Angeles Mobility Plan, the subject site is not designated as a 
state scenic highway, nor are there any designated state scenic highways located near the 
Proposed Site. Furthermore, according to Envirostor, the State of California’s database of 
Hazardous Waste Sites, neither the subject site, nor any site in the vicinity, is identified as a 
hazardous waste site. The Proposed Site has not been identified as a historic resource by 
local or state agencies, and the Proposed Site has not been determined to be eligible for 
listing in the National Register of Historic Places, California Register of Historical Resources, 
the Los Angeles Historic-Cultural Monuments Register, and/or any local register; and was not 
found to be a potential historic resource based on the City’s HistoricPIacesLA website or 
SurveyLA, the citywide survey of Los Angeles, Finally, the City does not choose to treat the 
site as a historic resource. Based on this, the Project will not result in a substantial adverse 
change to the significance of a historic resource and this exception does not apply.


