
Immigrant Affairs, Civil Rights and Equity Committee 
Los Angeles, CA

To the Members of the Immigrant Affairs, Civil Rights and Equity Committee,

I am writing to you to express our opposition to the proposed ordinance for Tenants' Information/Citizenship Status (CF17- 
0461) that will be heard in committee on June 7, 2018.

The Apartment Association of Greater Los Angeles represents thousands of small "mom and pop" rental property owners 
(10 units or less) within the City of Los Angeles. Many of our members/owners are retirees that have invested in their 
community via their small rental property to provide housing to their neighbors. Many do not have any other sources of 
retirement income (e.g. pension, 401k, stocks, bonds) and are seniors that are retired. Some are multi-generational 
immigrants that chose small community investment as their way to house themselves and others.

Our owners live locally, including many onsite with their renters. Many cannot afford property management companies and 
rather than raising rents to pay for management professionals, they choose to keep their rentals below market rate. They 
consider their renters friends and family. As such they often engage in casual conversation, such as "how are you", "where 
are you from" and "what's going on with you". This ordinance would make the innocuous question of "where are you from" 
into a criminal act that would expose our small owners to fines and up to six months of jail time.

Section 45.44 (A) of the proposed ordinance states:
"Violation of any provision of Section 45.42 shall be punishable in accordance with Subdivision (m) of Section 11.00 of the 
Code". This section makes it a criminal offense -- a misdemeanor - subject to up to 6 months in jail.

Under Section 45.42 (A) it states "It shall be unlawful for any Landlord, or any agent, employee or contractor of such 
Landlord, to do or attempt to do any of the following: (A) Inquire as to the immigration or citizenship status of a tenant, 
prospective tenant, occupant of a Rental Unit."

This means that if an owner merely asks a question about citizenship without any evil intent that they would be labeled as 
a criminal and face potential fines and jail time of up to 6 months.

Further, Section 45.44 (B) states:
"...any person who violates any provision of Section 45.42 for the purpose of, or with the intent of, harassing or intimidating 
a tenant, prospective tenant, occupant or prospective occupant; retaliating against a tenant, prospective tenant, occupant or 
prospective occupant for the exercise of his or her rights; influencing a tenant or occupant to vacate a dwelling, or 
recovering possession of the dwelling; shall be punishable by a fine of $1,000 and by imprisonment in the County Jail 
for a period of not more than six months. Nothing in this section requires a landlord to actually or constructively evict a 
tenant in order to be in violation.

This section removes discretion from a court of law to determine whether jail time is appropriate and instead requires that 
some jail time be served. This would turn owners into criminals and take away their civil liberties. The entire criminal 
justice system is separate from our civil justice system to recognize that taking away a person's liberty is only to be done in 
the most extreme instances and by a jury of their peers. This section implies that jail time is no big deal and being labeled 
as a criminal is also no big deal. IT IS to our mom and pop owners you are proposing to incarcerate.

Further, "Intent" is very difficult to determine as we don't know what is in another person's mind that is causing them to act 
in a certain way. It should be left to the court to decide what punishment is appropriate. It is equally hard to determine what 
might "influence" someone to take any given action. Words can be misinterpreted by both parties especially when feelings 
are running high. What is to prevent a renter from claiming an "intent" by the owner or that they were "influenced" from a 
conversation that happened six months ago? Relationships can be strained over time when someone is late on rent or 
other issues pop up and simple conversations can be re-interpreted later in time to contain more onerous overtones.
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In addition, both Section 45.44 (A) and (B) are inequitable towards other protected populations. In the same Chapter IV 
Public Welfare, Article 5.5 regarding Age discrimination, it specifically states in Section 45.55(C) "Violations of any of the 
provisions of this article shall not constitute a misdemeanor of infraction". Further, in Article 5.8 regarding disability/AIDS 
discrimination, it specifically states in Section 45.90 (D) "Nothwithstanding any provisions of this code to the contrary, no 
criminal penalties shall attach for any violation of the provision of this article". Thus, by adding criminal punishments to 
this newly proposed Section 45.44, this Committee is creating a heightened level of remedy over two other protected 
classes of individuals. This is even more disconcerting given that both Age and Disability have long been recognized as 
categories deserving of protected status under federal Fair Housing laws (existing for 50+ years).
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In addition, it has been stated that this ordinance is patterned on state Assembly Bill 291. However, AB291 does not 
require any amount of jail time. Rather, in Section 1940.35(b)(3) it states that IF a case was brought before a court AND a 
violation was found that the court would notify the District Attorney's (DA) office. It is up to the DA as to whether they 
choose to conduct any investigation much less pursue charges. The basis of even referring to the DA is due to existing 
criminal law that defines "extortion" as a criminal offense separate from this new state law. If the Committee wanted to do 
something similar by stating that it would be referred for consideration as "extortion", then it would be in accordance with 
the state bill. The Fair Housing laws also recognize Age, Disability and National Origin as protected classes. Here too, 
they limit criminal penalties to existing criminal offenses of "force or threat of force" which means assault and/or battery. 
Their list includes crossing burning, arson, fire bombings, written and oral threats and assaults. They direct individuals who 
believe they have been victims of these crimes to file a complaint with the Criminal Section of the Civil Rights Division. 
Again, no jail time is proposed or required by the Fair Housing laws.

We understand that this ordinance was written with good intentions. However, adding any element of jail time and turning 
owners into criminals is extremely overreaching and unfair. It promotes the issue of citizenship above Age and Disability 
discrimination. It causes small, "mom and pop" rental housing providers to face potential jail time for casual conversations. 
It requires jail time for conversations that could be simple misunderstandings or purposeful mis-characterizations later in 
time. Further, proper punishment for misdeeds is already available in this ordinance under the provisions for the payment 
of fines. Here too, there should be a recognition and a fee scale based on the size of the building. An owner of a 200 unit 
property can easily pay a $1,000 fine. In contrast, a retiree that owns a 4 unit property might be unable to make ends meet 
with this type of fine and be forced to either raise rents or go out of business by taking the property out of the rental market 
(making affordable rental housing even more scarce). We urge this Committee to remove all references to potential and 
required jail time in Sections 45.44 (A) and (B) from this proposed ordinance and instead have it comply in equity with the 
existing Articles for Age and Disability.

Thank you for your consideration.

Sincerely,

Janet M. Gagnon

Janet M. Gagnon, Esq.
Director, Government Affairs & External Relations
AAGLA 621 S. Westmoreland Ave. Los Angeles, CA 90005
t: 213/384-4131 ext 309 | f: 888/384-4131
www.AAGLA.org
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