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APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

□ Area Planning Commission □ City Planning Commission 13 City Council □ Director of Planning

Regarding Case Number: ENV-2016-2229-MND

Project Address: 12440-12492 Venice Boulevard, Los Angeles, CA 90066

Final Date to Appeal: 04/27/2017

□ Appeal by Applicant/Owner
El Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant's name (print): Kathryn M. Schwertfeger

Company: _____ __________________

Mailing Address: 229 Montreal Street

Zip: 90293City: Playa del Rev State: CA

Telephone: (310) 985-1581 E-mail: chankael@aol.com

• Is the appeal being filed on your behalf or on behalf of another party, organization or company?

El Self □ Other:

□ Yes El No• Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable):

Company:

Mailing Address:

Zip:State:City:

Telephone: E-mail:

CP-7769 appeal (revised 5/25/2016) Page 1 of 2

mailto:chankael@aol.com


4. JUSTIFICATION/REASON FOR APPEAL

El Entire □ PartIs the entire decision, or only parts of it being appealed?

□ Yes □ NoAre specific conditions of approval being appealed?

If Yes, list the condition number(s) here: _________________________________

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

• The reason for the appeal

• Specifically the points at issue

• How you are aggrieved by the decision

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT5.

I certify that the statements contained in this apetieatiion are complete and true:

Appellant Signature: Date: 04/24/2017

6. FILING REQUIREMENTS/ADDITIONAL INFORMATION

• Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates): 
o Appeal Application (form CP-7769) 
o Justification/Reason for Appeal 
o Copies of Original Determination Letter

• A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o Original applicants must provide a copy of the original application receipt(s) (required to calculate 

their 85% appeal filing fee).

• All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning's mailing contractor (BTC) and submit a copy of the receipt.

• Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

• A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)J.

This Section for City Planning Staff Use Only

55Base Fee: Reviewed & Accepted by (DSC Planner): Dateb^/as/lQ-oQ

Receipt No: Deemed Complete by (Project Planner): Date:

□ Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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APPEAL CALIFORNIA ENVIRONMNENTAL QUALITY ACT ("CEQA") ONLY

AGGRIEVED PARTY

I live in Playa del Rey, in the City of Los Angeles, and frequent Mar Vista, including its small 
businesses and farmers market. I frequently drive down Venice Boulevard and through the intersection 
of Centinela and Venice. I am a taxpayer. I am affected by the policy level decisions the Planning 
Department and the City Planning Commission is implementing through this decision and the precedent 
it sets. On the morning of April 20, 2017, Mr. Saeed Ali, President of the West Mar Vista Homeowner 
Association accepted my application for membership and I became a member of this organization 
dedicated to preserving Mar Vista.

FINAL DETERMINATION

On April 20, 2017, the Los Angeles City Planning Commission ("CPC") held a hearing regarding 
the proposed project located at 12440-12492 Venice Boulevard, Los Angeles, California 90066 DIR-2016- 
304-DB-SPR; ENV-2016-2229-MND (the "Project"). At the conclusion of the hearing, the CPC issued a 
final decision, and essentially adopted the recommended actions found in the Staff Report, as follows:

1. Deny the appeal and adopt the Mitigated Negative Declaration ENV-2016-2229-MND, and the 
corresponding Mitigation Monitoring Program (MMP) as the Project's environmental clearance pursuant 
to the California Environmental Quality Act and Section 21082.1(c)(3) of the California Public Resources 
Code;

2. Not to consider a Statutory Exemption for a Sustainable Communities Project pursuant to 
Public Resources Code Section 21155.1 as the items was not properly on the agenda;

3. Deny the appeal and sustain the decision of the Director of Planning for Density Bonus 
Compliance Review utilizing one on-menu Density Bonus Affordable Housing Incentives for Floor Area 
Ratio pursuant to Los Angeles Municipal Code (LAMC) Section 12,22 A.25 for a project totaling 77 
dwelling units, reserving at least 11 percent, or 7 dwelling units of the 57 base dwelling units permitted 
on the site, for Very Low Income household occupancy for a period of 55 years. The project will utilize 
Assembly Bill 744 (California Government Code Section 65915 (p)(2)) to allow for the provision of 46 
residential parking spaces;

4. Deny the appeal and sustain the decision of the Director of Planning for Site Plan Review 
pursuant to LAMC Section 16.05 for the construction of a six-story with a mezzanine level, mixed-use 
development, with 2,100 square feet of retail space, and 77 residential units, including one grade level 
of parking and one subterranean parking level, with a maximum building height of 83 feet;

5. Approve the technical corrections for the project base density pursuant to Assembly Bill 2501 
(California Government Code Section 65915 (f)(5)) for a project with 58 base dwelling units permitted
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2. Project Not in a Transit Priority Area. The CPC erroneously found the Project was located in 
an "Transit Priority Area," and, accordingly, aesthetic and parking impacts should not be considered 
significant impacts for purposes of CEQA review based on Public Resource Code Section 21099(d)(1). A 
"Transit Priority Area" is defined in Public Resource Code Section 21099(a)(7), as follows:

(7) "Transit priority area" means an area within one-half mile of a major transit stop 
that is existing or planned, if the planned stop is scheduled to be completed within the 
planning horizon included in a Transportation Improvement Program adopted pursuant 
to Section 450.216 or 450.322 of Title 23 of the Code of Federal Regulations.

A "Major Transit Stop" is defined as in Public Resources Code Section 21064.3

Major transit stop means a site containing an existing rail transit station, a ferry terminal 
served by either a bus or rail transit service, or the intersection of two or more major 
bus routes with a frequency of service interval of 15 minutes or less during the morning 
and afternoon peak commute periods.

The Staff Report relied on the corner of Centinela and Venice and Metro Bus 733 (running East 
to West) and the Big Blue Bus Line 14 (running north to south) to establish the required two bus routes 
intersecting with the required interval. Both the appellants and public testified at the hearing and 
presented written record that the actual bus schedules for the area do not create two intersecting "bus 
routes" with a frequency of service interval of 15 minutes or less during the morning and afternoon peak 
commute periods.

Staff and the applicant submitted several maps which purported to define where high quality 
transportation corridors and major transit stops are located. The maps are tools—the test under Public 
Resource Code Section 21099(a)(7) is whether the actual scheduled bus service, on the defined routes in 
the vicinity of the Project, in fact meets the legal standards for a MajorTransit Stop. And they do not.1

Staff attempted to partially remedy this deficiency at the hearing by arguing Metro Route 733 
and Metro Route 33 should be combined, as they both travel up and down Venice Boulevard between 
the beach and downtown (East/West), to create a single bus route with the required 15 minute 
frequency during peak morning and afternoon commute. The Metro, however, defines Metro Route 
733 and Route 33 as separate routes and runs them as separate routes for a good reason. They have 
different stops and stops are a critical component of a bus "route." Route 33 is a Metro local bus, with 
frequent stops, while Route 733 is a rapid transit bus, with infrequent stops between Venice Beach and 
downtown. To belabor the obvious, an individual waiting for Metro Route 33 at the intersection of 
Venice and Centinela would not be able to simply hop on Route 733 and get to their local destination. 
The stops are different and an individual needing a bus on Route 33, would not be adequately served by 
a bus on Route 733, which would not allow them to travel shorter or more precise distances. They 
would have to wait more than 15 minutes to catch the next Route 33 bus. Similarly, an individual

1 The Zoning Administrator has issues a Zl purporting to show "transit priority areas." I dispute the relevance of 
this decision under the Public Resource Code Sections which make reference to definitions not City decisions. 
However, even if the City has authority to adopt a map of "transit priority areas" the decision would need to be 
made by resolution or other action of the City Council pursuant to the City Charter to qualify as a determination by 
the City. The Zoning Administrator is functionally granting a variance and otherwise acting in excess of their 
authority to decide on behalf of the City.
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substantial adverse aesthetic impact which must be further analyzed in an Environmental Impact Report 
("EIR") and then mitigated to the extent feasible.

(b) Shade and Shadow. The City CEQA Threshold Guidelines use whether a building 
exceeds 60 feet as a screening threshold. A Mar Vista resident and geologist, with a professional 
background in surveying, reviewed the City CEQA Threshold Guidelines, indicated that his professional 
background amply equipped him to follow the instructions for a shade and shadow study and prepared 
one. His work indicates that the following sensitive receptors will likely be subject to 3 or more hours of 
shadow between 9:00 am and 3:00pm between late October and early April and four or more hours of 
shadow between 9:00 am and 5:00 pm during the remainder of the year: usable outdoor spaces planned 
as part of the Great Street (areas for parklets); commercial uses such as pedestrian oriented Venice Blvd. 
next to the Project; and the wide center median garden (which was part of the basis for designating 
Venice Blvd. a scenic highway). The evidence also showed that restaurants with outdoor seating could 
also be impacted. Outdoor and/or green spaces for the apartments in proximity to the proposed Project 
would also be affected.

A copy of the geologist report analyzing shade and shadow is attached as Exhibit B.

Of additional note, the Council District, via Mr. Ezra Gale, testified that the "Great Streets" 
initiative was part of the City's land use plan for the area and already underway. The intent of the plan is 
to create a pedestrian friendly and revitalized commercial area with usable community space.
Subjecting the "Great Street" to excess shade from an 83' tall building would adversely affect this goal 
and land use plan.

This evidence establishes a fair argument of an adverse environmental impact which must be 
further evaluated and mitigated through an EIR.

Regardless of whether or not appellant's evidence is seen as credible, the MND provided no 
information regarding areas likely to subject to shade or shadow as a result of construction of a building 
over 60 feet. In this respect the MND provided inadequate information for the decision maker and 
public and is thus insufficient.

(c) Parking. The City CEQA Threshold Guidelines provide that parking impacts and intrusion 
into the community, when parking for a given Project is inadequate, are considered a significant impact. 
The screening question is whether the Project meets the LAMC parking standard before variances, 
exemptions or amendments. Here the answer, as amply documented in the Director's Determination 
letter and the CPC decision, is yes. Even if one were to torture the City CEQA Threshold Guidelines into 
meaning that the LAMC does not consider density bonus parking reductions an exemption from the 
LAMC requirements, the Project is using a reduced parking option, not afforded by City's Affordable 
Housing Incentive Ordinance (LAMC Section 12.22.25) subparagraph (d), but rather a more generous 
exemption afforded by the State Density Bonus Law (Government Code Section 65915) subparagraph
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evaluate the cumulative impact and is therefore inadequate for yet another reason. A further analysis 
and consideration of mitigation must be conducted though and EIR.

A copy of Mr. Weisberg's study is attached as Exhibit C. A copy of Mr. Weisberg's calculation of 
miles driven by displaced parkers is attached as Exhibit D.

Traffic. As noted by one of the Commissioners at the CPC hearing, there was no 
cumulative traffic impact study performed for the Project, including any study which contemplated the 
impact of applicant's approved five story, 55 unit building located at 12575 Venice Boulevard, less than a 
block from the Project site. The Department of Transportation testified at the CPC hearing that the 
Project would reduce trips to and from the Project site by replacing a 16,420 square foot commercial 
building with a mixed use commercial and residential building. Hence, the DOT did not perform a 
cumulative impact analysis. The DOT Calculation worksheet, however, showed an increase in traffic 
related to the Project in the a.m. by 26 trips. Accordingly, cumulative consideration with the applicant's 
other 55 unit building was required. Consideration of the cumulative impact with the other several very 
large area Projects approved, under construction or in planning review used by the Planning 
Department to justify the Project was required for a proper traffic analysis (including multiple projects 
on Washington Boulevard for a combined 267 units, Glencoe for 67 units and Culver Boulevard for 27 
units).

4.

A copy of the DOT Trip Calculation worksheet is attached as Exhibit E.

In addition, the DOT analysis inflated the baseline by using the "Shopping Center (820)" 
designation. The existing facility is not akin to a "Costco" or "Target" but rather houses low-volume, 
hyper local concerns. In fact, the current retail is very similar to what is likely to occupy the Project's 
2,100 square feet of commercial space which was coded as "Specialty Retail" with a much lower trip 
generation. If at baseline the existing uses were recoded as "Specialty Retail" the a.m. trips for the 
existing use would decrease and the number of project generated a.m. trips relative to baseline would 
increase.

The Community Plan recognized that the Plan area was traffic challenged even 20 years ago, 
prior to the building of Playa Vista. The Community Plan specifically requires a traffic study 
demonstrating levels of service would be maintained at LOS "D" and if a given road was lower than LOS 
"D" already would not drop below LOS "E" for any project which increased density—which this Project 
does as the Mitigated Negative Declaration for the Community Plan acknowledged would occur if and 
when mixed use was allowed. Community Plan, Chapter III, pg. 22-24 (Objectives and Policies 16-1 and 
16-2). The required study has not been performed as the DOT simply relied on its general screening 
matrix.

The MND provides inadequate information and analysis for the decision maker and the public. 
There is a fair argument that either alone, or on cumulative basis, the Project traffic creates a substantial 
adverse impact, particularly when measured against the standards in the Community Plan.

Land Use Element. The Project does not comply with the applicable land use element5.
for the following reasons:
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proposed new housing site. In addition, the 2013 Housing Element itself provides the mathematical 
framework for estimating "recycling" in Area 46, as follows:

At page 9, Chapter 3 the 2013 Housing Element states that

In Community Commercial areas with Height District 1 (FAR = 1.5:1) we assume 
that only 10% of the capacity of commercially-zoned sites in the inventory will be 
utilized for residential uses. In Community Commercial areas with FARs over 3:1 a 50% 
factor is used, while areas considered Regional Centers use 60%. Housing Element 
2013-2021, Chapter 3.

Ironically, 50% is exactly what Mr. Saeed AN, using his background as a City Official charged with 
managing the General Plan process, and I estimated. So assuming only half Area 46 recycles to mixed 
use, higher density, you have an additional 14 projects with comparable residential and commercial 
space to this Project replacing the existing commercial center/low rise commercial buildings. This would 
mean approximately 1,200 additional housing units (including the Project and the planned project at 
12575 Venice), 3,000 residents (using the Community Plan metric of 2.5 residents per unit), and 31,500 
feet of retail (including the Project) replacing approximately 240,000 square feet of existing 
commercial/retail.

Because all this change is being accomplished without a Community Plan amendment, there has 
been no review of the adequacy of the infrastructure. Fire and police service and sewer lines are 
examples of infrastructure elements which were found adequate in the Community Plan Mitigated 
Negative Declaration 20 years ago, only if density was controlled and mixed use was limited. The 
probable change to Area 46 which will ensue if the Project is approved was not analyzed in the MND.
The cumulative impact and/or growth inducing impact of this Project represents a fair argument that 
potential substantial adverse impact to the environment will occur, in term of the required expansions 
of infrastructure, which must be reviewed through an EIR process.

Attached as Exhibit G is the letter from Mr. Saeed AN addressing Area 46 recycling.

Wastewater: The City Wastewater Engineering Services Division, in a Memorandum 
dated September 12, 2016 found the existing sewer lines "may" be adequate for the sewage increase 
associated with the Project (approximately 8,667 additional gallons of sewage a day). The mitigation, if 
the lines are not adequate, is to have the applicant build a new connection. The Memorandum has a 
map of the sewage lines attached. The Project connects to an 8" line in the alley and in order to reach a 
15" line would need to dig a new line in the alley, which is used by all the adjacent buildings. This is a 
substantial potential secondary impact which the MND did not disclose or analyze and must be 
evaluated in an EIR. Moreover, the cumulative impact of the "probable" future recycle of Area 46 has 
not been considered. Again extrapolating sewage increase generated by the Project and growth factors 
used by Planning in the Housing Element, we would see 14 additional projects in Area 46 and 
approximately 130,000 additional gallons of sewage per day. If the sewage line capacity was classified 
as "may" be adequate for the Project alone, there is a fair argument that the increase associated with 
the probably recycling following this Project will require substantial additional sewer infrastructure 
construction and the cumulative impact must be disclosed and analyzed in an EIR.

7.
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Upon further review by the LAFD Hydrants & Access Unit there are no additional 
comments regarding hydrants or access.

Issues regarding "piece mealing" of projects along the corridor will be addressed in the 
future update of Community Plans.

So no, try as they might, the Planning Department could not get a statement that fire services 
for this building are sufficient or that "piece mealing" of future projects in Area 46 without additional 
infrastructure does not need to be addressed. Mr. Duff politely signed off on hydrants—which he can 
ensure are sufficient when the building plans are submitted—and signed off on access- which he can 
dictate at the time of the building permit. But what Mr. Duff also confirmed was the validity of concern 
with recycling/"piece mealing" our way along in Area 46 or on the Venice "corridor" without a 
community plan update to address resource requirements.

Attached as Exhibit H are the emails between Ms. Connie Chauv and the Los Angeles Fire 
Department, included in the Staff Report, and the revised findings drafted by Planning Staff.

Even the simple reference to "piece mealing" in Mr. Duff's email creates a fair argument that, 
since we are not going to do a Community Plan amendment prior to adding 3,000 souls to the 18.6 acre 
Area 46 in 75'+ buildings, we need to consider the cumulative impact of the recycling on fire service in 
the area and the potential adverse environmental impact. The MND does not discuss this issue, leaving 
the decision makers without required information. Disclosure, analysis and evaluation of appropriate 
mitigation is required through an EIR. (Below is a more Project specific Fire Service analysis, which is 
only more significant on a cumulative basis with probable future development in the Area modeled on 
the Project.)

Fire Service for the Project. There are several fire service metrics which this Project 
taken alone does not meet and which should have been disclosed to the decision maker and the public 
in the MND and evaluated. To summarize:

9.

• The revised Exhibit F provided with the Staff Report discloses for the first time that the 
Project is outside the LAMC distance for fire truck service of 1.5 miles (the Project is 1.8 
miles from the Station 63 which is its aerial truck company).

• The City of Los Angeles used PA Consultants to develop its new deployment scheme. PA 
Consultants relied on the National Fire Protection Association's metrics for first 
responders on scene which is 5 minutes, twenty seconds (turn-out time plus travel 
time). When you take the turn-out time for Station 63 and the travel time to the Project 
site (based on Google maps as integrated into FireSTAT), you get a first responders time 
of 8 minutes, three second. The Commission overlooked the Project specific travel data 
and referred instead to the average turn-out and travel time for Station 63 reaching the 
conclusion that the turn-out and travel time was within the metric and the Project, 
therefore, does not pose a fire risk.

• Alan Kerstein, a former Commander of the Pacific Division, Traffic unit, explained that 
constraining traffic for the Great Streets initiative will only increase first responder 
times. On a cumulative basis between the Great Streets and the Project response time 
gets worse than the current estimated 8 minutes. Mr. Kerstein also emphasized that 
from his work as Chief of Police, with other Cities, he was used to integrating with other
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cumulative impact on the need for fire services, including equipment, manpower and facilities. 
There is a fair argument of a substantial adverse impact on a cumulative basis given the 
challenges posed by this Project alone.

Attached as Exhibit I is Mr. Kerstein's analysis of the impact of the Project and the Great 
Streets on first responder response times and other issues. Attached as Exhibit J are portions of 
a letter I wrote with a more meticulous analysis of the Los Angeles Fire Code and City service 
metrics, together with the supporting exhibits.

Traffic Safety. The Project creates a traffic safety risk, and will create traffic accidents, 
with its ingress and egress pattern through an alley located close to major intersections. 4 The Project 
will also promote gridlock by confusing the patterns of traffic at the intersections, which will on a 
cumulative basis with the Great Streets traffic calming measures, interfere with first responder efforts 
and a Tsunami evacuation route. Interference with an emergency evacuation route is by itself a 
significant impact within the City CEQA Threshold Guidelines. These fair arguments of a substantial 
adverse environmental impact were supported by Mr. Alan Kerstein, the former commander of the 
Traffic section of the Pacific Division and an expert through his professional training and background. 
The MND provides no analysis or information regarding these issues. The only mitigation proposed is a 
yet to be devised driveway plan approved by the DOT, a deferred and theoretical mitigation not 
permitted under CEQA. Again, the MND does not provide adequate information to the decision maker 
or the public, let alone rebut the fair argument that Mr. Kerstein makes. See Exhibit I.

10.

Wastewater. The City prepared a wastewater report which simply refers to the LID 
Guidelines and a requirement to coordinate with the department early in the design process. The LID 
program is required by City Ordinance for projects of over 500 square feet of surface—which this one 
has. The mitigation measures prioritized in the LID program include infiltration, capture/use and 
biofiltration as preferred stormwater control measures. Here, the Project has almost no landscape to 
allow reuse of water and cannot use an infiltration system based on the soils geology report for the 
Project which indicates infiltration will destabilize the building, as confirmed in condition 22 of the Soil 
Report Letter dated November 25, 2014. Nonetheless at the CPC hearing, the applicant's principal, Ms. 
Pamela Day, testified that the Project would be complying by using water permeable concrete, an 
infiltration strategy which conflicts with the Project's own geotechnical requirements. So how the 
Project will comply with the City's requirements for storm water mitigation is an open question which 
requires further study in an EIR so we can understand the mitigation and the secondary impacts of the 
mitigation.

11.

Greenhouse Gas. As noted above, the Project will eliminate community serving 
commercial and reduce area jobs, increasing driving to obtain basic services and for work. In addition, 
the parking gridlock in the area, enhanced by 44 displaced or excess parkers circling, will add 2,200 extra 
miles a month to area driving. Each of these factors will increase greenhouse gas emissions. The offset 
in theory would be use of mass transit. However, only 6.5% of the area residents use mass transit, 
based on statistics included in the Staff Report. This is consistent with the demographics of the typical

12.

4 The speaker who was to present this information had to leave for a scheduled appointment in the afternoon 
when this matter was finally heard. Perhaps we could consider holding Planning Hearings in the evenings and 
locally to enable citizen participation rather than discourage it.


