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APPLICATIONS:

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.

1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:
□ Area Planning Commission

□ City Planning Commission

0 City Council

□ Director of Planning

Regarding Case Number: AA-2016-2034-PMLA-SA-1 A, CEQA ENV-2016-2035-CE
Project Address' 453-455 N Stanley Ave Los Angeles CA 90036
Final Date to Appeal: 4/15/2017
□ Appeal by Applicant/Owner

Type of Appeal:

0

Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved

□ Appeal from a determination made by the Department of Building and Safety

2.

APPELLANT INFORMATION
Appellant's name (print): Nora Wyman on behalf of Save Beverly Fairfax
Company: _____
Mailing Address: _357 So. Fairfax Ave #323
Qj(y. Los Angeles
Telephone: 310-403-9169
•

3.

E-mail' norawyman@gmail.com

Is the appeal being filed on your behalf or on behalf of another party, organization or company?
□ Self

•

Zip: 90036

State: CA

0

Other'

Save Beverly Fairfax Neighborhood Organization

Is the appeal being filed to support the original applicant’s position?

□ Yes

0 No

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable): Amy Minteer
Company: Chatten-Brown & Carstens LLP
Mailing Address' 2200 Pacific Coast Highway, Suite 318
City:

Hermosa Beach

Telephone: 310-798-2400

CP-7769 appeal (revised 5/25/2016)

State: CA
E-mail:

Zip: 90254

acm@cbcearthlaw.com

Page 1 of 2

i
4.

* *U1% | ^ «•?.

JUSTIFICATION/REASON FOR APPEAL
.. ; •
,/ .! qft \ y
Is the entire decision, of only parts‘of it being appealed?

□ Entire

0 Part

Are specific conditions of approval being appealed?

0 Yes

□ No

If Yes, list the condition number(s) here: Condition of Approval 20.j
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

• The reason for the appeal

• How you are aggrieved by the decision

• Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT
I certify that the statements_cortaim

in this application are complete and true:
Date: 4/13/2017

Appellant Signature:

6.

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o
c
o

Appeal Application (form CP-7769)
Justification/Reason for Appeal
Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section,(s). Original Applicants must provide noticing per
the LAMC, pay mailing fees to City Planning's mailing contractor (BTC) and submit a copy of the receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees
to City Planning s mailing contractor (BTC) and submit a copy of receipt.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
A CEQA document can only be appealed if a non-elected decision-making body (ZA. APC, CPC, etc.) makes
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].

Receipt No:

W7

This Section for City Planning Staff Use Only „ • Reviewed & Accepted by

Base Fee:

____

□ Determination authority notified

CP-7769 appeal (revised 5/25/2016)

teemed Complete

(Project Planner):

Date:

Date:

C Original receipt and BTC receipt (if original apolicant)
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Hermosa Beach Office
Phone: (310) 798-2400
Fax:
(310) 798-2402

(SBC
Chatten-Brown & Carstens
2200 Pacific Coast Highway, Suite 318
Hermosa Beach, CA 90254
www.cbcearthlaw.com

San Diego Office
Phone: (858) 999-0070
Phone: (619) 940-4522

Amy Minteer

LLP

Email Address:
acm@cbcearthlaw.com
Direct Dial:
310-798-2400 Ext. 3

April 11,2017
City of Los Angeles
Department of City Planning
201 N. Figueroa Street, 4th Floor
Los Angeles, CA 90012
Re:

Appeal to City Council
ENV-2016-2035-CE
Related to final approval AA-2016-2034-PMLA-SL-1A
Categorical Exemption for Project at 453-455 North Stanley Avenue

Honorable Councilmembers:
On behalf of Save Beverly Fairfax, we hereby appeal the Planning Commission’s
approval of a categorical exemption for the proposed demolition of an existing duplex
and residential construction project at 453-455 North Stanley Avenue (“Project”).
Although the Central Area Planning Commission’s parcel map approval (AA-2016-2034PMLA-SL-1A) is not subject to further appeals, the California Environmental Quality
Act (CEQA) requires that the determination that the Project is not subject to CEQA and
reliance on a categorical exemption be appealable to an elected decision-making body.
(Pub. Resources Code § 21151, subd. (c).) In this case, that decision-making body is the
Los Angeles City Council.
Save Beverly Fairfax is an unincorporated neighborhood association seeking to
protect the historic value and neighborhood character of the Orange Grove AvenueGardner Street Multi-Family Residential Historic District. The Project would demolish
an existing duplex located within that historic district that was built in 1927 and replace it
with four small lot homes. The new residences would be three to four stories tall, while
the surrounding historic residences are only two stories in height.
Save Beverly Fairfax submitted extensive comments regarding the Project’s
impacts on this historic neighborhood, from members, historic resource experts and legal
counsel. The City’s reliance on a categorical exemption is improper because the Project
could adversely impact an historic resource, would result in cumulatively considerable
impacts to the Orange Grove Avenue-Gardner Street Multi-Family Residential Historic
District. Additionally, use of a categorical exemption is not allowed when a project relies
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upon mitigation measures or conditions of approval to reduce or eliminate an impact.
Because of this, review under the CEQA is required and the City must prepare a
mitigated negative declaration (MND) or environmental impact report (EIR) to analyze
the Project’s impacts.
I.

Exceptions to the Use of a Categorical Exemption Applies.

Categorical exemptions from CEQA are subject to exceptions. Even if a project
fits within a specified class of categorical exemption, the exemption is inapplicable if any
of the exceptions to categorical exemptions apply. (CEQA Guidelines § 15300.2.) If an
exception to a categorical exemption applies, CEQA review in the form of a MND or EIR
must be conducted.
With special regard to historic resources, a categorical exemption is not applied to
projects that may cause a substantial adverse change in the significance of a historic
resource. (Pub. Resources Code, § 21084, subd. (e); CEQA Guidelines, § 15300.2, subd.
(f).) The Orange Grove Avenue-Gardner Street Multi-Family Residential Historic
District has been identified as an historic district by the City’s Survey LA, and thus meets
CEQA’s definition of historic resource. (Public Resources Code § 21084.1; see also
League for Protection, of Oakland's Architectural and Historic Resources v. City of
Oakland (1997) 52 Cal. App. 4th 896.)
Katie Horak, an expert architectural historian with the firm ARG, provided
comments on the Project’s impacts on the Orange Grove Avenue-Gardner Street Multi
Family Residential Historic District. (Attachment 1: February 27, 2017 ARG Report.)
Ms. Etorak found the Project would be inconsistent with the Secretary of Interior’s
Standard #9, which would result in adverse impacts to the historic district. Replacing the
existing duplex, built in the same era and similar size and style to the surrounding
contributors to the historic district, with four larger and taller units would impact the
setting, visual character and cohesivencss of the district. The Planning Commission
required an additional setback for the Project’s third and fourth floors in an attempt to
address the Project’s impacts on the district. (See Condition of Approval 20,j.)
However, this condition is inadequate to eliminate historic resource impacts.
Additionally, categorical exemptions do not apply where the cumulative impact of
successive projects of the same type in the same place over time may be significant.
(CEQA Guidelines, § 15300.2, subd. (b).) CEQA Guidelines section 15355 states:
uc
Cumulative impacts' refer to two or more individual effects which, when considered
together, are considerable or which compound or increase other environmental impacts.”
Courts have agreed with the observation: “One of the most important environmental
lessons evident from past experience is that environmental damage often occurs
incrementally from a variety of small sources. These sources appear insignificant,
assuming threatening dimensions only when considered in light of the other sources with
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which they interact.” (Kings County Farm Bureau v. City ofHanford (1990) 221
Cal.App.3d 692, 720-721.) The demolition of yet another existing, compatible structure
and replacement with a larger new development is altering the pattern of development,
cohesiveness of the historic district and visual character of the neighborhood. Several
duplexes in this district have been replaced with larger incompatible four-plexes in recent
years—at least two in the previous year were approved by the City. This is a trend that
will continue to occur based on other development proposals planned for the area.
Environmental review must be prepared to analyze this cumulative impact.
II.

Categorical Exemptions Cannot Be Used For Projects That Require
Mitigation To Prevent Impacts.

The version of the Project approved by the Deputy Advisory Agency was found
by the Project applicant’s own expert, Bray Architects, to be in violation of several of the
Secretary of Interior’s Standards, resulting an impact to the Orange Grove AvenueGardner Street Multi-Family Residential Historic District. (Attachment 2: January 30,
2017 Bray Architects Reports.) The report recommended revisions that needed to be
made to the Project in order to avoid impacts to the historic district.
Prior to the Planning Commission consideration of the Project, the applicant made
revisions to the Project attempting to address the concerns raised in the Bray Architects’
report. The revisions to the Project modified the style to reflect the Mediterranean style
characteristics of the historic district, reduced the visual scale of the new buildings and
incorporated design features that relate to the surrounding historic district. The City has
added a condition of approval to require the development of the Project to be consistent
with the revised plans for the Project in order to avoid historic resource impacts.
The Planning Commission recognized that even with this condition of approval,
the Project would still have an impact on the historic district. In an attempt to mitigate
this impact, the Planning Commission revised the condition of approval to also require a
minimum 13 feet, 8 inch setback from the front property line for the third and fourth
floors of the Project.
While Save Beverly Fairfax appreciates the City’s imposition of conditions on this
Project to reduce its impacts to the historic district, the City improperly relied “upon
mitigation measures to grant a categorical exemption from CEQA.” (Salmon Prot. &
Watershed Network v. Cnty. of Marin (2004) 125 Cal. App. 4th 1098, 1102.) But for the
Condition of Approval 20 j, the City acknowledges the Project would have an adverse
impact on an historic resource, making this condition a mitigation measure. Only
projects that have no significant effect on the environment are categorically exempt from
CEQA. review. (Pub. Resources Code, §§ 21080, subd. (b)(9), 21084, subd ’ W 'J\ aT-T
project may have a significant effect on the environment, CEQA review must occur and
only then are mitigation measures relevant.” (Azusa Land Reclamation Co. v. Main San
II
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Gabriel Basin Watermaster (1997) 52 Cal.App.4th 1165, 1199-1200.) Mitigation
measures may be used to support a negative declaration or MND but not a categorical
exemption. This is because reliance on such measures “involves an evaluative process
.. .and that process must be conducted under established CEQA standards and procedures
forEIRs or negative declarations.” (Salmon Prot. & Watershed Network, supra, 125 Cal.
App. 4th 1098, 1108.) Thus, the City is required to prepare a MND or EIR to evaluate
the effectiveness of the mitigations provided by Condition of Approval 20.j.
Conclusion
For the reasons set forth in this letter, as well as comments previously submitted
by Save Beverly Fairfax and other members of the public, both in writing and at the
Planning Commission hearing, reliance on a categorical exemption to approve the
proposed Project at 453-455 North Stanley Avenue violates CEQA. We urge the City
Council to require preparation of an environmental review document to analyze the
potential project level and cumulative impacts to the Orange Grove Avenue-Gardner
Street Multi-Family Residential Historic District and to evaluate mitigation measures to
avoid these impacts.
Thank you for your time and consideration in this matter.

Sincerely.
y

l iJ- r~

Amy Minteer

cc: Save Beverly Fairfax
Attachment:
1) February 27, 2017 ARG Report
2) January 30, 2017 Bray Architects'

