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APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

□ Area Planning Commission 0 City Council □ Director of Planning□ City Planning Commission

Regarding Case Number: ENV-2016-3613-CE

Project Address: 610-618 South Van Ness Avenue

HAFinal Date to Appeal:

□ Appeal by Applicant/Owner
0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant’s name (print): Maria Sountas-Arqiropoulos

Company:

Mailing Address: 602 S. Van Ness Ave.

City: Los Angeles________

Telephone: (310) 407-4095

Zip: 90005State: CA

E-maii: msarqiropouios@ktbslaw.com

• Is the appeal being filed on your behalf or on behalf of another party, organization or company?

0 Self □ Other:

□ Yes 0 No• Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): Dean Wallraff, Esq. 

Company: Wallraff Law_________________________________

Mailing Address: 10211 Sunland Blvd.

City: Shadow Hills_______

Telephone: (818) 353-4268

State: California Zip: 91040

E-mail: dean@wallraff.law
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4. JUSTIFICATION/REASON FOR APPEAL

13 Entire □ PartIs the entire decision, or only parts of it being appealed?

□ Yes 13 NoAre specific conditions of approval being appealed? 

If Yes, list the condition number(s) here: _______

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

• The reason for the appeal

• Specifically the points at issue

• How you are aggrieved by the decision

® Why you believe the decision-maker erred or abused their discretion

5. APPLICANT’S AFFIDAVIT

I certify that the statements contains in.this/apofic6tion are complete and true:

Appellant Signature: Date: 06/09/2017

INFORMATION6. FILING REQUIREMENTS/ADDITIONAL

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates): 
Appeal Application (form CP-7769)
Justification/Reason for Appeal 
Copies of Original Determination Letter

o
o
o

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.

Original applicants must provide a copy of the original application receipt(s) (required to calculate 
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

o

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].

this Section for City Planning Staff Use Only
Base Fee: Reviewed & Accepted by (DSC Plapnpf):

(3
Date:

£ H.
Di

Jl
Receipt No: eemed Complete by (Project Planner): Date:

i Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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June 9, 2017

Department of City Planning 
6262 Van Nuys Blvd., Room 251 
Van Nuys, CA 91401

Re: Justification of Appeal of May 24, 2017 Central Area Planning adoption of 
CEQA Categorical Exemption ENV-2016-3613-CE—610-618 S. Van Ness 
Ave.

Dear Department of City Planning:

I write on behalf of my client, Maria Sountas-Argiropoulos, to appeal the Central 
Area Planning Commission’s adoption of a CEQA Categorical Exemption for the Project 
proposed to be built at 610-618 South Van Ness Avenue (the Project Site). The adoption 
is based on recommendations in the April 25, 2017 Staff Letter, and the March 10, 2017 
Determination, which are attached to the May 24, 2017 Letter of Determination.

Ms. Argiropoulos is aggrieved by the decision being appealed because the Project, 
which is inconsistent with both the applicable Specific Plan and General Plan, will 
dramatically change the quality of her single-family neighborhood. The CEQA 
Categorical Exemption for the Project under Class 32 is inappropriate because one of the 
criteria controlling the applicability of that exemption is the project’s compliance with 
local land-use plans. As discussed below, the Project is inconsistent with local land-use 
plans, rendering the Class 32 categorical exemption inapplicable.

Project does not comply with Park Mile Specific Plan

The Park Mile Specific Plan Ordinance, Ordinance No. 162530 (Specific Plan), 
which covers the portion of Los Angeles in which the Project is located, states that “the 
purpose of the Park Mile Specific Plan is to protect the low density, single-family 
residential nature of the area and to promote only that development which is compatible 
with adjoining residential neighborhoods....” The Project, as a high-density condo 
development, is incompatible with this purpose.

Specific Plan § C, titled “Preservation” establishes the purpose of the Specific Plan: 
“to preserve the low-density residential character of the Wilshire District in and around 
the Specific Plan area and to encourage the rehabilitation and/or rebuilding [of] 
deteriorated single-family areas for the same use.” The Project Site contains a 
deteriorated single-family home now, and rehabilitation of that structure, or its 
replacement with another single-family home would be feasible. The construction of the 
Project, which involves demolishing the existing single-family home and replacing it with 
a 12-unit condo structure, violates this purpose of the Specific Plan.

Specific Plan § 2.B states that, if there is a conflict between the Specific Plan and 
the Los Angeles Municipal Code (LAMC), the Specific Plan provisions will prevail.
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Specific Plan § 3.C prohibits buildings on the northern side of Wilshire Boulevard 
from exceeding three stories and 45 feet in height, and declares that “this Subsection C 
shall regulate the height of buildings in the Specific Plan area, notwithstanding any 
contrary provision of the Los Angeles Municipal Code.” This quoted sentence means the 
three-story limitation is not to be applied only to buildings in the CR zone. The 
Determination at p. 9 quotes this Specific Plan section, then concludes that “the 
proposed two, four-story multi-family structures will not exceed three stories or 45 feet 
in height,” which is contradictory. The Project, at four stories in height, does not 
conform to the Specific Plan, which limits buildings to three stories.

The Determination states that 24 parking spaces are sufficient for the Project, even 
though Specific Plan § 6.B.1 requires 2 Vi parking spaces per dwelling unit, or 30 parking 
spaces for the Project. The Determination claims that “parking regulations under the 
Density Bonus Ordinance regulations supersede the Park Mile Specific Plan parking 
requirements.” (Determination at p. 10.) But, as discussed above, under Specific Plan 
§ 2.B, the Specific Plan requirements prevail if they conflict with the LAMC. The 
applicable standard, therefore, is the Specific-Plan standard of 2 Vi parking spaces per 
dwelling unit, and, with only 24 parking spaces, the Project does not comply with this 
provision of the Specific Plan.

Parking is important because the area around the Project does not have sufficient 
parking. There is a lot of illegal parking in the area, including double parking and 
parking that blocks driveways. The extra half parking space per unit is to allow guests 
and visitors to park without further congesting area parking. (Specific Plan § 6.B.I.) The 
City’s failure to enforce this provision of the Specific Plan will increase parking 
congestion in an already-congested area.

The Project does not conform to the following design standard in Specific Plan 
§ 9.B.5: “All open areas ... not utilized for buildings, driveways, parking areas, 
recreational facilities or walks shall be landscaped so that multiple-family and 
commercial uses are reasonably buffered from the view of single-family residences.” The 
Project does not include landscaping to buffer the Project from the Argiropoulos 
Property, as required by this Specific-Plan provision.

Project is inconsistent with General Plan

The Wilshire Community Plan is part of the City of Los Angeles General Plan. It 
governs land use in the area where the Project is located. The Community Plan calls for 
“a general limitation of residential densities in various neighborhoods to the prevailing 
existing density of development within these neighborhoods.” (Community Plan at p. III- 
1.) The Project does not conform to this policy, as it substantially increases density on 
the Project Site, from a single-family home to 12 dwelling units, a 12-fold increase in 
density.

Y
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According to the Determination, as well as the map labelled “Specific Plan Area” 
in the Park Mile Specific Plan, the Property is zoned RD3-1, as is the Argiropoulos 
Property. RD-3 zoning corresponds to a land-use designation of Low Medium 
Residential I, not Low Medium Residential II, as the Determination claims. (Community 
Plan at p. III-40.) Under the Community Plan, density in the Low Medium Residential I 
category is 9 to 18 dwelling units per acre. (Community Plan at p. III-2.) The Project, 
which has 12 dwelling units on a 28,284 square-foot site (0.65 acres), has a density of 
18.48 dwelling units/acre, exceeding the maximum density the General Plan allows in 
this land-use category. This Project is therefore inconsistent with the General Plan.

The Project also violates Policy 1-1.1, which requires the City to “Protect existing 
stable single family and low density residential neighborhoods from encroachment by 
higher density residential uses and other uses that are incompatible as to scale and 
character, or would otherwise diminish quality of life.” (Community Plan at p. III-2.) 
The Project is a high-density encroachment into a single-family neighborhood, so it 
violates this Policy.

Improper use of CEQA categorical exception

The Director determined that the project is categorically exempt from 
environmental review under a Class 32 Categorical Exemption. (Determination at pp. 1, 
16.) One of the criteria for the applicability of that infill exemption is that “the project is 
consistent with the applicable general plan designation and all applicable general plan 
policies as well as with the applicable zoning designation and regulations.” (CEQA 
Guidelines, 14 Cal. Code Regs § 15332(a).) As discussed above, the Project is not 
consistent with the General Plan land-use designation of Low Medium Residential I, 
because it is denser than allowed by that designation. The Project is also inconsistent 
with the General Plan and Specific Plan in several other ways, discussed above. The use 
of the Class-32 infill categorical exemption for this project is thus inappropriate. The 
City should prepare an Initial Study to determine whether a Mitigated Negative 
Declaration or Environmental Impact Report should be prepared.

The Determination also states that “the project incorporates mitigation measures, 
monitoring measures when necessary or alternatives identified in the environmental 
review, which would mitigate the negative environmental effects of the project, to the 
extent physically feasible.” Relying on mitigation measures is legally incompatible with 
the use of a CEQA categorical exemption, and thus a violation of CEQA. (Salmon 
Protection & Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098, 
1102; Azusa Land Reclamation Co. v. Main San Gabriel Basin Wastemaster (1997) 52 
Cal.App.4th 1165, 1200.)

ft/
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Conclusion

A Class 32 CEQA categorical exemption may not be used for a project which does 
not comply with the applicable general plan and specific plan. Since the Project is not 
exempt, the City should prepare a CEQA Initial Study to determine the appropriate level 
of environmental review. In addition, mitigation, as required for this project, is 
incompatible with the use of a CEQA categorical exemption.

The City should grant the appeal, and remand the Project back to the Department 
of City Planning, to require changes to the Project so that it will be consistent with the 
Specific Plan and General Plan, and so that the Department can prepare appropriate 
CEQA documentation.

Sincerely,

Dean Wallraff, 
Attorney at Law
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Central Area Planning Commission
200 North Spring Street, Room 532, Los Angeles, California, 90012-4801, (213) 978-1300

www.planninq.lacitv.org

LETTER OF DETERMINATION

. May 2 h 2017MAILING DATE:

CASE NO.: DIR-2016-3612-DRB-SPP-1A
CEQA: ENV-2016-3613-CE 
Plan Area: Wilshire

Council District: 4 - Ryu

610-618 South Van Ness AvenueProject Site:

Owner/Applicant: Van Ness Partners I, LLC
Representative: Elisa Paster, Glaser Weil, Fink Howard, Avchen and 
Shapiro LLP

Maria Sountas-ArgiropoulosAppellant:

At its meeting of April 25, 2017, the Central Los Angeles Area Planning Commission took the 
actions below in conjunction with the approval of the following project:

The construction of two four-story, 45-foot high, multi-family residential structures consisting of 12 
dwelling units (six dwelling units per structure) containing approximately 28,482 square feet of 
floor area along with 24 on-site parking spaces. ThetProject will utilize a by-right density bonus 
option by reserving a minimum of 11 percent, one (1) unit, of the nine (9) total base dwelling units 
permitted for Very Low Income tenants / owners for a period of 55 years.

Determined based on the whole of the administrative record, that the Project is exempt 
from CEQA pursuant to CEQA Guidelines, Section, 21080, Article III, Section 1, Class 32, 
and there is no substantial evidence demonstrating that an exception to a categorical 
exemption pursuant to CEQA Guidelines, Section 15300.2 applies;
Denied the appeal and sustained the Planning Director’s determination in approving the 
Project Permit Compliance Review and Design Review;
Adopted the attached staff modification to the Exceptions Narrative for Class 32, 
Categorical Exemption;
Adopted the attached Conditions of Approval; and 
Adopted the attached Findings.

1.

2.

3.

4.
5.
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DIR-2016-3612-DRB-SPP-1A

This action was taken by the following vote:

OhMoved:
Seconded:
Ayes:
Absent:

Brogdon
Chung-Kim
Chemerinsky and DelGado

3-0Vote:

yh,
Etta M. Armstrong, Commission Exeguti^p Assistant I 
Central Los Angeles Area Planning lission

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered 
through fees.

Effective Date/Appeals: The decision of the Central Los Angeles Area Planning Commission is final upon 
the mailing date of this letter, and it is not further appealable.

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure 
Section 1094.5, the petition for writ of mandate pursuant to that section must be fifed no later than the 
90th day following the date on which the City's decision became final pursuant to California Code of 
Civil Procedure Section 1094.6. There may be other time limits which also affect your ability to seek judicial 
review.

Attachments: Planning Director’s determination report, dated March 10, 2017 
Technical CEQA modification, dated April 27,2017

Jane Choi, Senior City Planner 
Kinikia Gardner, City Planner 
Joe Luckey III, Planning Assistant
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Date: April 25,2017

To: Central Area Planning Commission

From: Joe Luckey III, Project Planner 
Department of City Planning

Subject: 610 - 618 South Van Ness Avenue
D1R-2016-3612-DRB-SPP and ENV-2016-3613-CE

Staff recommends modifying page 17 of the “Exceptions Narrative for Class 32 Categorical 
Exemption0 of the Director Determination and Appeal Recommendation to include the following 
language:

Exceptions Narrative for Class 32 Categorical Exemption

Additionally, there Is not a succession of known projects of the same type and scale as the 
subject project. As mentioned, the project proposes the construction of two four-story 
structures containing 12 multi-family units totaling 28,481 square feet in an area zoned and 
designated for such development. The Project site is surrounded by commercial and 
residential development. The north abutting property is zoned RD3-1 and developed with a 
two-story single-family dwelling. The east abutting properties are zoned CR(PKM)-1 and 
developed with two- and three-story multi-family structures. The south abutting property Is 
zoned CR(PKM)-1 and developed with a parking lot that serves a two-story commercial comer 
development located at the intersection of Wilshire Boulevard and Van Ness Avenue. The 
west abutting properties are zoned CR{PKM)-1 and RD3-1 and developed with a two-story 
fire-station and a two-story condominium development. The subject site is of a scale to nearby 
properties. The project proposes a Floor Area Ratio (FAR) of 3:1 on a site that is permitted to 
have a maximum FAR of 3:1. The project conforms to the area, height and design regulations 
of the LAMC and Park Mile Specific Plan, which Is similar in scope to other existing 
developments in the RD3-1 Zone. Thus, there are no unusual circumstances which may lead 
to a significant effect on the environment. There are no state designated scenic highways in 
the City of Los Angeles, and therefore the subject site is not designated as a state scenic 
highway, nor are there any designated state scenic highways located near the project site. 
Furthermore, according to Envirostor, the State of California’s database of Hazardous Waste 
Sites, neither the subject site, nor any site in the vicinity, is identified as a hazardous waste 
site. The project site has not been identified as a historic resource by local or state agencies, 
and the project site has not been determined to be eligible for listing in the National Register , 
of Historic Places, California Register of Historical Resources, the Los Angeles Historic- QJ , 
Cultural Monuments Register, and/or any local register; and was not found to be a potential
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