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MICHAEL N. FEUER
CITY ATTORNEY

R V9 - 0 1 0 5REPORT NO.
APR 1 1 2019

REPORT RE:

DRAFT ORDINANCE FINDING THAT THE PUBLIC INTEREST AND NECESSITY 
REQUIRE THE ACQUISITION OF TITLE IN FEE SIMPLE ABSOLUTE TO 

PROPERTY LOCATED AT 128 EAST HURRICANE STREET, LOS ANGELES, 
CALIFORNIA 90292, FOR THE CONSTRUCTION, OPERATION, AND 

MAINTENANCE OF THE VENICE AUXILIARY PUMPING PLANT PROJECT
(COUNCIL DISTRICT 11)

W/O SZC12923 
R/W NO. 33875

(NOTICE AND OPPORTUNITY FOR HEARING REQUIRED)

The Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File No. 17-0775

Honorable Members:

Pursuant to a request by the Department of Public Works, Bureau of Sanitation 
(LASAN) and Bureau of Engineering (BOE), this Office transmits, approved as to form 
and legality, a draft ordinance (attached as Exhibit 1) authorizing the condemnation of 
real property located in Venice for the Venice Auxiliary Pumping Plant Project (“VAPP 
or “Project”). The Property is needed in connection with the construction, operation, 
and ongoing maintenance of an auxiliary pumping station to move wastewater 
southward to the City’s Hyperion Water Reclamation Plant (HWRP). The Project, which 
will be located next to the existing Venice Pumping Plant, will also increase the pumping 
capacity at the pumping plant and improve reliability at all times of the existing pumping
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plant. This condemnation involves the property located at 128 East Hurricane Street, 
Los Angeles, California 90292, also identified by Assessor’s Parcel Number 4225-010
016 (“Property”).

The Property to be condemned is unimproved and contains an area of 4,230 
square feet. It will be used for construction laydown areas for staging materials and 
equipment storage during the anticipated two-year construction period. Upon 
completion of construction of the auxiliary pump plant, the Property will be used to 
provide parking for LASAN staff and the public. This acquisition seeks title in fee simple 
absolute of the Property.

Background

wastewater pumping plant in the 
City of Los Angeles. It collects sewage from the coastal areas of the City and pumps it 
to the HWRP in Playa del Rey. The VPP’s existing 48-inch diameter force main sewer 
line, built in 1958, can only handle about 60 percent of the wet weather flows that run 
through the VPP when all five of its pumps are running at full capacity. When flows into 
the VPP exceed the pumping capacity, wastewater will overflow directly into the Ballona 
Lagoon. During heavy storms, such as those that occurred during the winters of 1994
95 and 2004-05, the excess wastewater came within minutes of overflowing into the 
Ballona Lagoon.

The Venice Pumping Plant (VPP) is the

The VAPP Project will improve system reliability by adding additional pumps and 
providing redundancy to the existing pumping capacity and will allow regular service 
and maintenance activities. It will also minimize the risk of wastewater overflows. The 
VAPP Project has considered and will also address climate change and sea level 
increases that might impact the operation of the existing VPP.

California Environmental Quality Act (CEQA)

On August 8, 2017, the City Council, under File No. 17-0775, certified the Final 
Environmental Impact Report (FEIR) for the VAPP Project (SCH No. 2015111038); 
adopted appropriate CEQA Findings; and adopted a Statement of Overriding 
Considerations, and a Mitigation Monitoring and Reporting Program.

The City Council’s prior certification of the FEIR constitutes the CEQA clearance 
for the VAPP Project, and no further environmental analysis is required under CEQA 
unless you find that, since the prior certification of the FEIR, there have been changes 
to the Project, changes with respect to the circumstances under which the Project is 
being undertaken, or new information of substantial importance concerning the Project, 
which cause new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects. BOE and LASAN staff indicate there
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are no changes to the Project or new information which would cause new significent 
environmental effects or a substantial increase in severity of identified effects.

Consistency with the General Plan

The Planning Department reviewed this Project and determined that the 
acquisition of the property located at 128 E. Hurricane Street as part of the VAPP 
Project is in substantial compliance with the purposes, intent, and provisions of the 
General Plan Land Use Element, Venice Coastal Zone Land Use 
Coastal Zone specific Plan. A copy of Planning’s Determination is attached to this 
Report as Exhibit 2.

, and Venice

Compliance with Council Rule 38

Pursuant to Council Rule 38, a copy of the ordinance has been reviewed 
discussed with BOE and LASAN. Their comments have been incorporated or 
satisfactorily resolved.

and

Notice and Opportunity to Be Heard

The draft ordinance provides that the owner of the Property, or the person whose 
property is to be acquired by eminent domain and whose name and address appears on 
the last equalized county assessment roll notice be given notice of the City Council's 
intention to adopt the ordinance and provided an opportunity to appear at a hearing 
before the City Council and be heard on the matter, all as required by Code of Civil 
Procedure Section 1245.235. Pursuant to that section, it is necessary that the City 
Council set a date for the hearing and that the City Clerk give notice of the hearing date, 
which is not less than 15 days after notice is sent to the owner(s) and other interested 
parties. If the owner(s) or their representative appear and desire to be heard, the City 
Council shall provide them the opportunity to appear before the City Council and be 
heard.

Notice shall be provided to the owners of record: Sharon R. McQueen, Trustee 
and Daniel P. Whalen, Trustee of McQueen- Whalen Revocable Trust dated 07-26
2000, 3011 Thatcher Avenue, Venice, California 90291.

Deposit of Just Compensation

This Office further recommends that it be given the authority to make a deposit of 
probable just compensation, as determined by an independent appraiser. The deposit 
amount will be obtained from Fund 761, Appr No. 50RFVA for the VAPP R/W, Work 
Order Number SZC12923, and will be used to acquire pre-judgment possession of the 
property and improvements.
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Recommended Actions

In accordance with the above, this Office recommends that the City Council take 
the following actions after conducting a public hearing:

Find that since certification of the FEIR (SCH No. 2015111038) on August 8, 
2017, there are no new facts constituting changes to the Project, changes with 
respect to the circumstances under which the Project is being undertaken, or 
new information of substantial importance concerning the Project, which cause 
new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects.

1.

Adopt the ordinance authorizing the condemnation of the Property located in the 
Venice area of Los Angeles;

2.

3. Direct staff to take all action necessary to authorize payment for this acquisition 
from Fund 761, Appr No. 50RFVA for the VAPP R/W, Work Order Number 
SZC12923;

4. Authorize the City Attorney’s Office to make the necessary deposit of probable 
just compensation and seek an order from the Court to obtain pre-judgment 
possession of the property; and

5. Authorize the Bureau of Engineering to continue attempting to acquire the 
Subject Property and, if successful, to execute all documents and make 
payments necessary to accomplish the transfer of this interest to the City.

If you have any questions regarding this matter, please contact Deputy City 
Attorney Nancy E. Wax at (213) 978-8253. She or another member of this Office will be 
present when you consider this matter to answer questions you may have.

Sincerely,

MICHAEL N. FEUER, City Attorney

By
T3AVID MICHAELSON 

Chief Assistant City Attorney
DM/NEW:lc

Attachments:
Exhibit 1 - Proposed Ordinance and Site Map and Legal Description 
Exhibit 2 - Planning Department’s Determination

m:\real prop_env_land use\real property_environment\nancy wax\current litigationYwhalen, daniel\2019-04-02 revised staff report.doc
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ORDINANCE NO.

An ordinance of the City of Los Angeles finding that the public interest and 
necessity require the acquisition of title in fee simple absolute to property located at 128 
East Hurricane Street, Los Angeles, California 90292, for the construction, operation, 
and maintenance of the Venice Auxiliary Pumping Plant Project.

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS:

Section 1. The City Council of the City of Los Angeles resolves, finds, and 
determines that the public interest and necessity require the construction, operation, 
and ongoing maintenance of an auxiliary pumping plant in Venice/Marina del Rey area, 
and the condemnation in fee simple absolute of property and improvements located in 
the vicinity of the auxiliary pumping plant; that the proposed project is planned or 
located in the manner that will be most compatible with the greatest public good and the 
least private injury; that the property described in this ordinance is necessary for the 
proposed project; and that an offer required by Government Code Section 7267.2 has 
been made to the owners of record.

Sec. 2. The property is to be acquired for public use under the authority of the 
California Constitution, Article 1, Section 19; Government Code Section 37350.5; and 
Code of Civil Procedure Sections 1240.010 through 1240.050.

Sec. 3. The property to be acquired is located in the City of Los Angeles, County 
of Los Angeles, and State of California. The interest to be acquired is title in fee simple 
absolute of vacant property, which is described and depicted on a map attached to this 
ordinance as Exhibit A. The property is also identified as Assessor’s Parcel Number 
4225-010-016. The legal description of the property to be acquired is attached to this 
ordinance as Exhibit B.

Sec. 4. At least 15 days’ written notice has been given by First Class mail to 
each person whose property is to be acquired by eminent domain. The notice advised 
each of these persons of the intent of the Council to adopt this ordinance and of the 
right to appear and be heard by the Council. Each owner who so requested was given 
an opportunity to appear and be heard by the Council.

Sec. 5. The City Attorney is authorized to commence an action in eminent 
domain to acquire the property and improvements. The City Attorney is 
to obtain the necessary court order granting the City of Los Angeles possession prior to 
judgment.

authorized

1



Sec. 6. The City of Los Angeles has taken reasonable efforts to acquire the 
property and improvements by negotiation, but has been unsuccessful.

Description Approved:
Jose L. Ramirez, junior Title Examiner

Sec. 7. This ordinance shall be operative upon publication pursuant to 
Charter Section 252(d).

2
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LEGAL DESCRIPTION

SITUS: 128 EAST HURRICANE STREET

APN: 4225-010-016

LOT 2, BLOCK 5, OF THE SILVER STRAND TRACT, IN THE CITY OF LOS 
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER 
MAP RECORDED IN BOOK 7, PAGE 86 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY.



Sec. 8. The City Clerk shall certify to the passage of this ordinance and have it 
published in accordance with Council policy, either in a daily newspaper circulated in 
the City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the 
Los Angeles City Hall; one copy on the bulletin board located at the Main Street 
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located 
at the Temple Street entrance to the Los Angeles County Hall of Records.

Approved as to Form and Legality

MICHAEL N. FEUER, City Attorney

1By.
NANCY E. WAX 

Deputy City Attorney

V-/g-Date

File No. /7— f)-7//T

m:\real prop_env_land use\real property_environment\nancy wax\current litigation\whalen, daniel\ordinance\2018.10.19 
ordinance.docx

The Clerk of the City of Los Angeles 
hereby certifies that the foregoing 
ordinance was passed by the Council of 
the City of Los Angeles, by a vote of not 
less than two-thirds of all its members.

CITY CLERK MAYOR

Ordinance Passed Approved
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FORM GEN. 160 (Rev. 6-80)

CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

December 15, 2017

Uriel Jimenez, Chief Real Estate Officer II 
Real Estate Division 
Bureau of Engineering

TO:

Craig Weber, Principal City Plann^XAj 
Community Planning Division 
Department of City Planning

FROM:

SUBJECT: Proposed Acquisition of 128 E Hurricane Street for the Venice
Auxiliary Pumping Plant Project

The Department of City Planning has reviewed the proposed acquisition of the property located 
at 128 East Hurricane Street, Lot 2 Block 5 of the Silver Strand Tract, in the City of Los Angeles 
90292 (Los Angeles County Assessor’s Parcel Number: 4225-010-016) for the Venice Auxiliary 
Pumping Plant project.

The subject property would be acquired by the City for the purpose of providing required parking 
for the new auxiliary pumping plant and the replacement of existing on-street parking, as required 
by the provisions of the Coastal Act, Venice Land Use Plan, and Venice Specific Plan. It is our 
understanding that the Project, the construction of the auxiliary pumping plant and public parking 
lot, would meet increased demand in wastewater services, provide greater capacity to serve the 
public for the immediate and surrounding area, and allow regular service and maintenance 
activities to the existing pumping station.

The Project is located within the Venice Coastal Zone and is therefore subject to the policies of 
the Venice Coastal Zone Land Use Plan, adopted by City Council as an update to the Venice 
Community Plan. The Land Use Plan designates the subject lot as Low Medium II Residential, 
with a corresponding zone of RW-2 (Venice Community Plan). Although the site is designated 
and zoned for residential uses, the Land Use Plan recognizes the importance of improvement 
and expansion of public utility systems. The Plan provides the following policies regarding public 
utilities and infrastructure:

Policy V. A. 1. General. Public services shall consider the competing needs of residents and 
visitors for use of roadways, existing parking, service systems, domestic water, public 
restrooms, etc., and shall allocate resources to expand the use of these existing facilities and 
create new facilities where necessary in a manner that they do not adversely affect residents. 
Public works projects shall be reviewed for consistency with the Coastal Act and the Venice 
Land Use Plan through the coastal development permit process as required by the Coastal
Act.

The subject site is located within the Ballona Lagoon West Subarea of the Venice Coastal Zone 
and is adjacent to the Ballona Lagoon. The Project provides the required landscaped, permeable 
front yard and will preserve access to the Esplanade. The Project conforms to the following 
policies for Development in the Ballona Lagoon West Subarea (north of Ironside):

1 of 3



Policy I. A. 7. B.
- Esplanade: The Esplanade (City right-of-way) shall be maintained and improved in order 

to provide for continuous public pedestrian access along Ballona Lagoon and the Grand 
Canal waterway.

- Grand Canal and Lagoon Buffer/Setback: In order to provide a setback for public access, 
visual quality, and to protect the biological productivity of the canals, an average setback 
of 15 feet, but not less than 10 feet, shall be maintained in the front yard adjacent to the 
property line nearest the water.

- Yards: Minimum side yard of 3 14 feet. An open, permeable yard of at least 450 square 
feet for a 30-foot wide lot, and at least 600 square feet for a 40-foot wide lot, shall be 
maintained between the lagoon/canal property line and the front of any structure. A 
minimum 10-foot front yard setback, with a required 15-foot setback average, shall provide 
the required permeable front yard area. No building extensions, including stairs and 
balconies, shall be placed in or over the required permeable front yard area with the 
exception of permeable decks. The total combined height of any deck, deck railings, 
garden walls and/or fences situated within the required permeable front yard area shall 
not exceed 6 feet above the elevation of the adjacent public walkway.

- Height: Not to exceed 30 feet within 60 horizontal feet of the mean high tide line of Ballona 
Lagoon, Grand Canal or inland side of the Esplanade (City right-of-way), whichever is 
furthest from the water. Beyond 60 horizontal feet, one foot in additional height is permitted 
for each two additional horizontal feet to a maximum height of 38 feet. No portion of any 
structure (including roof access structures, roof deck railings and architectural features) 
shall exceed the 30-foot height limit within 60 horizontal feet of the mean high tide line of 
Ballona Lagoon, Grand Canal or inland side of the Esplanade (City right-of-way), 
whichever is furthest from the water. Notwithstanding other policies of this LUP, chimneys, 
exhaust ducts, ventilation shafts and other similar devices essential for building function 
may exceed the specified height limit in a residential zone by five feet. (See LUP Policy 
I.A. 1 and LUP Height Exhibits 13-16).

Policy II. A. 3. Parking Requirements. Public Utility Facilities (not having a business office on 
the premises) are required to provide 2 spaces plus 1 space for each 500 square feet of floor 
area.

Policy II. A. 4. Parking Requirements in the Beach Impact Zone. Any new and/or any addition 
to commercial, industrial, and multiple-family residential development projects within the 
Beach Impact Zone shall provide additional (in addition to parking required by Policy I I.A. 3) 
parking spaces for public use or pay in-lieu fees into the Venice Coastal Parking Impact Trust 
Fund...Commercial and industrial projects in the BIZ shall provide one additional parking 
space for each 640 square feet of floor area of the ground floor... In no event shall the number 
of BIZ parking spaces (over and above those spaces required by the parking requirements 
set forth in Policy I I.A. 3)...be less than one (1) parking space for residential projects and two 
(2) parking spaces for commercial and industrial projects.

The subject site is adjacent to the Grand Canal and Ballona Lagoon. The Land Use Plan requires 
uninterrupted public pedestrian access along the Esplanade and Grand Canal in order to uphold the 
California Coastal Act provision for providing access to Coastal Resources. The lot will maintain an 
existing pedestrian walkway along the Ballona Lagoon and conforms to the following policies 
regarding pedestrian access:

Policy II. C. 1. General Non-Vehicular Coastal Access Policy. Pedestrian and bicycle access 
ways are identified on Exhibit 19. Pedestrian Access and Bicycle Trails shall be developed, 
protected and maintained, and new development adjacent to the coast and coastal waterways 
shall be required to provide public access in a manner that is consistent with the policies of 
the Coastal Act.
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Policy II. C. 3. Ballona Lagoon Enhancement Plan (Pedestrian Access). Pedestrian access 
and interpretative overlooks to the Ballona Lagoon shall be enhanced without invading the 
privacy of adjoining residents. The existing public walkway on the east bank of Ballona 
Lagoon, and the overlook on the southern end of the lagoon near Via Marina, shall be 
maintained and protected for public access. (Refer also to Policy IV. B. 1):

The proposed Venice Auxiliary Pumping Plant would provide necessary improvements to 
wastewater infrastructure in the area and would expand the capacity and operation of an existing 
use within a residential area. Furthermore, the Project will provide the required parking for the 
project, replace existing public parking, incorporate permeable yards adjacent to the Lagoon, 
and maintain access to the Esplanade.

With these considerations, the acquisition of the property located at 128 E. Hurricane St. as part 
of the Venice Auxiliary Pumping Plan is in substantial conformance with the purposes, intent and 
provisions of the General Plan Land Use Element, Venice Coastal Zone Land Use Plan, and 
Venice Coastal Zone Specific Plan in so much as it is providing public infrastructure services for 
the immediate and surrounding area.
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