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TRANSMITTAL NO. 5Connect
a Create 
I Collaborate Lacey Beattie <iacey.beattie@lacity.org>

Athens Services Feedback for recycLA Facility Certification Plan & WCS
1 message

David Oeffling <DOeffling@athensservices.com>
To: Lacey Beattie <lacey.beattie@lacity.org>
Cc: Robert Zaratsian <RZaratsian@athensservices.com>, Cesar Torres <CTorres@athensservices.com>, Riel Johnson 
<RJohnson@athensservices.com>, Greg Loughnane <GLoughnane@athensservices.com>, Meagan Browning 
<MBrowning@athensservices.com>, Jessica Aldridge <JAidridge@athensservices.com>

Thu, Apr 19, 2018 at 8:26 AM

Dear Lacey Beattie:

Athens Services is proud to be working in partnership with the City of Los Angeles Bureau of Sanitation to make the 
RecycLA program successful.

Athens Services would like to make the following suggestions/comments to the LASAN team in response to our 
review of details that the City recently shared with us with regard to implementation of the Facility Certification 
Program and Waste Composition Study. It is our hope that the following suggestions will improve these programs.

A> LASAN Facility Certification Program:

1) Facility Re-Certification timeline.

There is a tremendous difference between an equipment permit, and a facility permit. If equipment becomes non- 
compliant due to either new regulations or equipment failure, it's much easier to replace equipment. Replacing a 
facility - not so much. It takes more time and financial planning to keep Facilities compliant with the ever changing 
regulatory environment we work in.

LASAN proposes an Annual Program where participating solid waste facilities must obtain Re-Certification every year. 
This 12-month timeline will repeatedly open up the question of which facilities will be participating in the program, 
who may drop out, etc.

This short timeline only serves to increase uncertainty in franchise service planning (for RSPs and LASAN), and facility 
investment challenges. For example, if the facility has a City Certification in hand for a 5-year period, then that facility 
will have greater success in securing funding to make improvements that increase diversion to meet LASAN program 
goals.

CalRecycle with the Local Enforcement Agency (LEA) conduct extensive 5-year reviews of permitted solid waste 
facilities in order to update each regulated facility's permit (SWFP). The '5-year review', as it is known in the industry,
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is a 9-month process of close work between the facility operator and the LEA. Local facilities in the City of LA, partner 
with the City of Los Angeles Building & Safety Department as the LEA, in this effort.
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Another example, the Recycling Drop-off Center Facility Certification from CalRecycle is renewed on a 2-year basis. 
And finally, the local land use permit for many solid waste facilities serving the City of Los Angeles are 10-year, or 
longer, Conditional Use Permits.

We recommend LASAN Certify Facilities once every 5 years. LASAN could always conduct Annual Reviews of the 
Certification and report comments. This recertification could be done at the same time that the facility has a permit 
review to make the process more efficient.

2) Authority of LASAN Facility Certification Program to issue NOVs.

We at Athens Services do welcome the LASAN staff to our facilities, and we invite their valuable input. Plus we hope 
that LASAN will welcome input from Athens Services, as we move forward together through the uncharted territory 
that is this new program. We welcome LASAN inspectors to visit our facilities in order to verify that all is well with our 
operations, that we have obtained necessary permits/approvals, and that our onsite records are adequate.

Flowever, we are concerned with the draft concept of LASAN enforcement. We have been told that LASAN 
compliance inspectors wish to issue enforcement order notices which may include Areas of Concern, Notices to 
Correct, and Notices of Violation (NOVs).

The LEA, CalRecycle, the AQMD, the Water Board, the DTSC, Cal OSHA, the Fire Dept., and other local City/County 
inspectors for permits already inspect our facilities, and where necessary, they issue enforcement actions to maintain 
compliance with their regulatory area of expertise.

There is no justification for adding duplicate enforcement actions from LASAN. And legally, it is unclear whether 
LASAN has the authority to supersede or even duplicate the authority of other agencies by issuing NOVs. Has LASAN 
reached out to all of these regulatory agencies and received their approval and cooperation to issue enforcement 
notifications?

We have invested a great deal of time and effort in developing successful relationships with all the regulatory 
agencies at our facilities. We do not wish to see these relationships strained or confused by the attempted entrance 
of new regulatory authority.

There is no way around avoiding the fact that issuing NOVs is a form of enforcement that is already in practice by 
other regulatory agencies. Last week LASAN staff verbally said the City will not write NOVs for issues that are under 
the purview or jurisdiction of other regulatory agencies, but LASAN has not put this in writing. You may be surprised 
to see how much is actually under the regulatory review of already existing inspection agencies.
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We suggest that LASAN avoid duplicating the efforts of other agencies. We recommend that LASAN not issue Notices 
of enforcement when they conduct site visits.
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3) Safety Excellence and Cal/SHARP are two different things.

Our initial research actually shows Cal/SHARP to be non-applicable to our facilities. The OSHA regulations clearly 
state under the Qualifications section that "to be eligible for Cal/SHARP, employers must employ at least one, but not 
more than 250 employees at the work site and not have more than 499 employees corporate-wide. Therefore, 
Athens Services does not meet the qualifications for participation in the Cal/SHARP certification program.

At Athens Services, we like to meet or exceed the performance of our peers in this industry. Peer modelling is a 
helpful tool in making facility improvements for diversion and safety. We are unaware of any solid waste facilities 
Certified in the OSHA SHARP program.

This weblink http://www.dir.ca.gov/dosh/cal_vpp/sharp_list.html shows the only Cal/SHARP participants we could 
find. And none of them are in the solid waste industry. The requirements for SHARP program certification are simply 
not written for solid waste processing facilities of any kind. And with only 22 participants in the entire State of 
California - SHARP is really just suitable for a few specific businesses anyhow. If this list is incorrect, then could 
LASAN please provide us a list of California solid waste facilities (landfills, transfer stations, MRFs, composting 
facilities) who are currently Certified by Cal OSHA in the SHARP program?

The Local Enforcement Agency representatives are trained professionals in recognizing any safe and unsafe solid 
waste facility operations and design. The City and County of Los Angeles LEA representatives conduct random bi
weekly and monthly inspections of our solid waste facilities, inside and out. These inspections already include Safety 
Evaluations of our facilities and equipment, along with verifying the safety for facility customers and workers onsite. 
The LEA inspection reports (including facility safety) are public records, posted online by CalRecycle for anyone to 
review.

Our facilities are safe and compliant with Cal OSHA. We make plans for safety improvements by sharing and 
discussing with the LEA in order to receive their professional input. We see no reason to make compliance changes 
that will alter or supersede the excellent safety partnerships we have developed with LEA staff in multiple 
jurisdictions.

We recommend LASAN remove references to SHARP program certification and requirements.

B1 Waste Composition Study (WCS) protocols:

1) Sample Collection Timeframe.
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Extend the Sampling Periods from 6 weeks per season to approximately 5 months per season. Logistically, this will 
better-enable haulers and facilities to meet the sampling goal numbers of this program, in a safe manner. Perhaps 
avoid sampling for a few weeks of each season - a period around the 4th of July to minimize sorting crew encounters 
with fireworks; and after Christmas to avoid the old toys, decorations, and packaging. The timeline flexibility will also 
allow haulers and facilities to minimize potential loss of service issues and minimize injuries that may result from a 
hurried WCS activity schedule.
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This is a detailed WCS of one of the largest Cities in the world. No professional consulting team would undertake a 
project of this scale (this many samples, this many facilities, this many haulers, this large geographic region) with such 
small windows of time for the actual field work to be conducted.

We strongly recommend LASAN revise the sampling period timeline, per our suggestion.

2) Deliverable.

If WCS reporting responsibility consists only of submitting completed excel worksheets (with templates provided by 
LASAN), then the 2-week turn around for submittal is acceptable. If LASAN expects any additional materials in 
submittal, then we ask for 4 weeks to prepare submittal, as this would be in line with the industry average for 
professional WCS consulting services firms.

We had a glimpse of LASAN's WCS Sample Reporting/Calculator excel worksheet templates at the presentation last 
week. We would like a closer look at this important piece of the puzzle, so as to be more comfortable with planning 
this effort. Could LASAN provide us the excel templates to review?

Thank you for your time and effort in developing this new program. As a team member, we appreciate the 
opportunity to provide you feedback.

Best Regards,

David Oeffling | Environmental Compliance Manager 
Athens Services Valley Office | 14048 Valley Blvd. | Industry, CA 91746

Office (626) 594-4399 | Cell (626) 610-5517

Email DOeffling@athensservices.com

From: Lacey Beattie [mailto:lacey.beattie@lacity.org]
Sent: Thursday, April 12, 2018 4:50 PM 
To: Lacey Beattie <lacey.beattie@lacity.org>
Cc: Daniel Meyers <daniel.meyers@lacity.org>; Karen Coca <karen.coca@lacity.org>; Joan Huang
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<joan.huang@lacity.org>; April Mancha <april.mancha@lacity.org>; Reina Pereira <reina.pereira@lacity.org>; 
Lisa Carlson <lisa.carlson@lacity.org>; James Howlett <james.howlett@lacity.org>; Pete Salcido 
<pete.salcido@lacity.org>; Justin Chiu <justin.chiu@lacity.org>; Sokhavibol Ty <sokhavibol.ty@lacity.org>; 
Cassandra Koepp <cassandra.koepp@lacity.org>; Greg Lester <greg.lester@lacity.org>; Ernesto Garcia 
<ernesto.garcia@lacity.org>; Miguel Garcia <miguel.garcia@lacity.org>; Gabriela Valle Reyes 
<gabriela.vallereyes@lacity.org>; Katherine Tovar <katherine.tovar@lacity.org>; Gerardo Villalobos 
<gerardo.villalobos@lacity.org>; Michelle Mikesell <michelle.mikesell@lacity.org>; Benjamin Novida 
<benjamin.novida@lacity.org>; Alex Helou <alex.helou@lacity.org>; Domingo Orosco 
<domingo.orosco@lacity.org>; David Thompson <david.thompson@lacity.org>
Subject: Feedback for the recycLA Facility Certification Plan Overview
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Dear Facility Operator/Representative 6t RSPs,

Thank you for attending the meeting today, Thursday, April 12th, regarding the recycLA Facility Certification Plan 
overview.

We value your partnership as stakeholders and appreciate your concerns and comments. Please submit all comments 
and questions regarding the recycLA Facility Certification Plan, Waste Characterization Protocols, and Monthly 
Reporting Forms for Facilities and RSPs to lacey.beattie@lacity.org. The due date for all comments is Thursday, April 
19th, 2018 by close of business.

Thank you for your attention to this matter.

Thank you,

Lacey Beattie

Lacey Beattie 
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213)485-3686 
lacey.beattie@lacity.org
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Connect 
Ik Create 
Hi Collaborate Lacey Beattie <lacey.beattie@lacity.org>

RE: Reminder: Feedback for the recycLA Facility Certification Plan Overview
1 message

Zuro, Matt <MZuro@lacsd.org>
To: Lacey Beattie <lacey.beattie@lacity.org>
Cc: Daniel Meyers <daniel.meyers@lacity.org>, Karen Coca <karen.coca@lacity.org>, Joan Huang <joan.huang@lacity.org>, 
April Mancha <april.mancha@lacity.org>, Reina Pereira <reina.pereira@lacity.org>, Lisa Carlson <lisa.carlson@lacity.org>, 
James Howlett <james.howlett@lacity.org>, Pete Salcido <pete.salcido@lacity.org>, Justin Chiu <justin.chiu@lacity.org>, 
Sokhavibol Ty <sokhavibol.ty@lacity.org>, Cassandra Koepp <cassandra.koepp@lacity.org>, Greg Lester 
<greg.lester@lacity.org>, Ernesto Garcia <ernesto.garcia@lacity.org>, Miguel Garcia <miguel.garcia@lacity.org>, Gabriela 
Valle Reyes <gabriela.vallereyes@lacity.org>, Katherine Tovar <katherine.tovar@lacity.org>, Gerardo Villalobos 
<gerardo.villalobos@lacity.org>, Michelle Mikesell <michelle.mikesell@lacity.org>, Benjamin Novida 
<benjamin.novida@lacity.org>, Domingo Orosco <domingo.orosco@lacity.org>, David Thompson 
<david.thompson@lacity.org>, "Kharrat, Habib" <HKharrat@lacsd.org>, "Revilla, Mark" <MRevilla@lacsd.org>, "Asgian, 
Robert" <RAsgian@lacsd.org>, "Mejia, Willy" <WMejia@lacsd.org>

Thu, Apr 19, 2018 at 12:35 PM

Hi,

Attached are the comments from LA County Sanitation Districts. Lacey, please confirm you have received.

Thanks,

Matt Zuro

Puente Hills Materials Recovery Facility

(562) 908-4288 ext 6055

(562) 449-9972 cell

mzuro@lacsd.org

From: Lacey Beattie [mailto:lacey.beattie@lacity.org]
Sent: Thursday, April 19, 2018 11:01 AM 
To: Lacey Beattie
Cc: Daniel Meyers; Karen Coca; Joan Huang; April Mancha; Reina Pereira; Lisa Carlson; James Howlett; Pete Salcido; 
Justin Chiu; Sokhavibol Ty; Cassandra Koepp; Greg Lester; Ernesto Garcia; Miguel Garcia; Gabriela Valle Reyes; 
Katherine Tovar; Gerardo Villalobos; Michelle Mikesell; Benjamin Novida; Domingo Orosco; David Thompson 
Subject: Reminder: Feedback for the recycLA Facility Certification Plan Overview

Dear Facility Operator/Representative 6 RSPs,
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Please note that all comments and feedback regarding the recycLA Facility Certification Plan, Waste Characterization 
Protocols, and Monthly Reporting Forms for Facilities and RSPs are due today by close of business and can be emailed
to lacey.beattie@lacity.org.
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Thank you,

Lacey

On Thu, Apr 12, 2018 at 4:49 PM, Lacey Beattie <lacey.beattie@lacity.org> wrote:

Dear Facility Operator/Representative & RSPs

Thank you for attending the meeting today, Thursday, April 12th, regarding the recycLA Facility Certification Plan 
overview.

We value your partnership as stakeholders and appreciate your concerns and comments. Please submit all comments 
and questions r

egarding the recycLA Facility Certification Plan, Waste Characterization Protocols, and Monthly Reporting Forms for 
Facilities and RSPs to lacey.beattie@lacity.org. The due date for all comments is Thursday, April 19th, 2018 by close 
of business.

Thank you for your attention to this matter.

Thank you

Lacey Beattie

Lacey Beattie
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213)485-3686 
lacey. beattie@lacity.org
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Please consider the environment before printing this email

Lacey Beattie 
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213) 485-3686 
lacey. beattie@lacity.org
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Please consider the environment before printing this email
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Connect 
^ Create 
■ Collaborate Lacey Beattie <lacey.beattie@!acity.org>

comments regarding the recycLA Facility Certification Plan Overview
1 message

Daniel Domonoske <daniel.dornonoske@potentialindustries.com> 
To: Lacey Beattie <lacey.beattie@lacity.org>

Fri, Apr 13, 2018 at 1:18 PM

Lacey -

The meeting yday was very helpful.

Potential is a valued partner w the LASAN recycling programs. We noted that LASAN is interested in expanding the 
number of facilities that participate in the program, as this will help meet the diversion goals. Our comments below 
are designed to help as many facilities participate by not excluding some of them.............

We fully support the quest for facilities to be permitted and safe, and this includes protection for health and safety of 
workers, visitors, and neighbors.

However, the proposed Health and Safety Requirements requirement for CAL/SHARP (page 6 of Board Report No 1) 
imposes obligations on facilities which are burdensome and costly.

All facilities already have requirements to comply with LEA health and safety requirements along with CalOSHA rules 
and regulations. As such we do not see the need to force facilities to participate in the CAL/SHARP program.

It is our understanding that at this time there are no facilities in CA that participate with either CalOSHA SHARP or 
GOLDEN GATE;

http://www.dir.ca.gov/dosh/cal_vpp/sharp_list.html

http://www.dir.ca.gov/dosh/cal_vpp/golden-gate-plist.html

In addition to being costly and time consuming, registering for CAL/SHARP requires that facility ExMod, DART, and 
TRC qualifications of 90% below BLS National Industry Average is not reasonable.
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In order to qualify for OSHA/SHARP facilities must meet at least two of these thresholds. This criteria will cause 
some facilities to not even be eligible to enroll in the program, even if they are safe and needed by LASAN to help 
achieve program goals.
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Regards,

Dan

From: Lacey Beattie [mailto:lacey.beattie@lacity.org]
Sent: Thursday, April 12, 2018 4:50 PM 
To: Lacey Beattie
Cc: Daniel Meyers; Karen Coca; Joan Huang; April Mancha; Reina Pereira; Lisa Carlson; James Howlett; Pete Salcido; 
Justin Chiu; Sokhavibol Ty; Cassandra Koepp; Greg Lester; Ernesto Garcia; Miguel Garcia; Gabriela Valle Reyes; 
Katherine Tovar; Gerardo Villalobos; Michelle Mikesell; Benjamin Novida; Alex Helou; Domingo Orosco; David 
Thompson
Subject: Feedback for the recycLA Facility Certification Plan Overview

Dear Facility Operator/Representative & RSPs,

Thank you for attending the meeting today, Thursday, April 12th, regarding the recycLA Facility Certification Plan 
overview.

We value your partnership as stakeholders and appreciate your concerns and comments. Please submit all comments 
and questions regarding the recycLA Facility Certification Plan, Waste Characterization Protocols, and Monthly 
Reporting Forms for Facilities and RSPs to lacey.beattie@lacity.org. The due date for all comments is Thursday, April 
19th, 2018 by close of business.

Thank you for your attention to this matter.

Thank you,

Lacey Beattie

Lacey Beattie 
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213)485-3686 
lacey.beattie@lacity.org
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LAW OFFICES OF

Scott W. Gordon
A Professional Corporation

1990 North Caufornia Blvd. Suite 608 
Walnut Creek, Caufornia94596

Scott w. Gordon 
SWGORpON@TBSGl_AW.COM

Environmental, L^nd Use 
Pubuc Agency PracticePH: 925-295-3133 

Fax: 925-295-3132

March 12,2018

Via Email
President Kevin James 
And Members of the Board of Public Works 

City of Los Angeles 
200 N. Spring Street 
Los Angeles, CA 90012-4801

Re: BPW March 14,2018 Agenda Item 14; Bureau of Sanitation Certification 
Program Plan for the Citywide Exclusive Franchise System

Dear President James and Board Members:

On behalf of Republic Services, I am writing to respectfully request a 60-day continuance of the 
scheduled hearing on Item 14, the proposed approval of a Bureau of Sanitation Certification 
Program Plan for the Citywide Exclusive Franchise System for Solid Resources Collection and 
Handling, Zero Waste LA/Franchise System. My client requested a two-week continuance on this 
item last week, which would have barely afforded enough time to undertake an initial review in 
order to provide input on the proposed certification regulations.

Your Board granted one week, and while appreciated, one week frankly did not afford enough time 
for meaningful review and comment. Your Board should be aware that the recycLA service 
providers only indirectly received a copy of the proposed program implementation regulations two 
days before the March 8 hearing date. My client did not even receive a copy from the Bureau; our 
copy was obtained as a courtesy from another provider. We remain concerned that the Bureau did 
not provide a review draft to stakeholders - notably the recycLA service providers — to get input 
and comment, and wholly failed to engage the regulated community prior to seeking approval of 
the certification regulations.

Areas of concern that have been identified by reviewers include:

• 3rd party facilities; several recycLA providers have already learned that 3rd party 
facilities may drop out of the program based on the complexity and burden of the 
regulations;

• The application of the enclosure rules for properties with combined transfer operations 
and a MRF, but in separate buildings



President Kevin James 
Board of Public Works 
March 12, 2018 
Page 2

• The application of the enclosure rules for facilities that just transload recyclables, but 
also have MSW transfer stations

• Record Keeping, Audit and Inspections
• Rules and requirements governing management of in-bound materials

I am therefore respectfully requesting a more reasonable continuance of 60 days, to allow 
stakeholders adequate time for review and comment. We believe it is fundamentally important for 
stakeholders to have a full opportunity to review such an important program in order to ensure that 
your Board can consider the comments and testimony of those directly affected. Given that 
facilities currently being utilized by recyLA providers have already obtained a provisional 
certification from the Bureau, there is no reason to now rush adoption of these regulations without 
a reasonable review period. Rather, it makes far more sense to allow a reasonable time for review 
and comment, in order to ensure that the final rules reflect the input of the stakeholders and 
provisions to address concerns raised in the review process.

I have a meeting conflict on the morning of March 14,2018 and am therefore unable to attend your 
Board’s continued meeting on the certification regulations. I ask that you distribute this letter to 
the Board members, and enter it into the administrative record of this proceeding.

Thank you for your consideration of this request.

Very trujy-yours,

Scott W. Gordon
Counsel for Consolidated Disposal Service, L.L.C. 
dba Republic Services

SWG:fyt
Client
Members, City Council Committee on Energy, Climate Change 

and Environmental Justice

cc:
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1990 North California Blvd. Suite 608 
Walnut Creek, California 94596

Scott W. Gordon
swgordonQtbsgiaw.com

Environmental, Land Use 
Public Agency PracticePH: 925-295-3133 

Fax: 925-295-31 32

April 19,2018

Via Email
Mr. Daniel K. Meyers, Division Manager 
Commercial Franchise Division 
Los Angeles Bureau of Sanitation 
1149 South Broadway, 5th Floor 
Los Angeles, California 90016

Bureau of Sanitation Certification Program Plan for the Citywide Exclusive 
Franchise System; Questions Raised at April 12,2018 Meeting

Re:

Dear Mr. Meyers:

I am following up on the request of the Bureau of Sanitation for stakeholders to submit questions 
that were raised at the April 12, 2018 meeting held to discuss stakeholder concerns with the 
proposed Certification Program Plan for the Citywide Exclusive Franchise System for Solid 
Resources Collection and Handling, Zero Waste LA/Franchise System.

I previously provided the Board of Public Works with general areas of concern regarding the 
regulations, with some of the highlighted areas below:

3rd party facilities — several recycLA providers have already heard that 3rd party facilities 
may drop out of the recycLA program based on the complexity and burden of the 
regulations;
The China Contamination Thresholds and Material Bans impact on US facilities has 
considerably altered the ability of domestic facilities to store and ship materials, causing 
backlogs and substantial cost increases for disposition of materials;
The application of the enclosure rules for properties with combined transfer operations 
and a MRF, but in adjacent separate buildings on the same legal parcel;
The application of the enclosure rules for facilities that only transload recyclables, but 
also have MSW transfer stations at the same facility location;
Rules and requirements governing management of in-bound materials;
Waste characterization process appears problematic to include “outbound” waste 
characterizations, unclear on compliance requirements;



Mr. Daniel K. Meyers 
Bureau of Sanitation 
Board of Public Works 
April 19,2018 
Page 2

LASAN independent determinations of facility diversion may be problematic with 
respect to facility diversion methodology and with CalRecycle methodology for such 
determinations;
Concerns have been expressed regarding the Bureau use of an “NOV” for facilities that 
may be deemed by the Bureau to be non-compliant - Bureau should consider use of a 
term other than “Notice of Violation”, a term with regulatory connotations for facilities 
Questions have been raised regarding facilities that process multiple waste streams on a 
single line at separate times and what is being defined as multiple waste streams.

Specific questions we raised at the April 12, 2018 meeting are as follows:

Would the City clarify the enclosure requirements for facilities not located in Los 
Angeles who transload City blue bin (recyclable) material only but also transload 
MSW material from other municipalities. The value of enclosing MSW/Organic 
facilities is understood, but forcing facilities who only transload City blue bin 
material to enclose their facilities would be unnecessarily onerous.

1)

The City stated at the 4/12/18 meeting that their authority is contractual in nature 
rather than regulatory in nature. In that regards, the City should avoid nomenclature 
that is identical to that used by regulatory agencies. We ask that the City consider 
changing the terms Notice of Violation and Area of Concern to something different, 
to avoid the appearance of City regulatory actions?

2)

Related to question 2, above, Is it the City’s intention to “immediately” report “all 
potential permit violations” when LASAN staff conduct facility site visits as 
currently stated in the guidelines (page 18)? In the meeting, it was stated that is not 
the intent. The proposal reads differently. We think this section must be revised 
given the need for a more effective cooperative working relationship.

3)

The short period for certification, one year, has raised a concern regarding the ability 
of facilities subject to the regulations to secure funding for capital improvements to 
meet regulatory requirements. A typical permit period is 5 years or longer, which 
allows for financing of substantial improvements. Is the City agreeable to making 
the certification period 5 years with an annual review?

4)

Has the City determined that the required CAL/SHARP certification is applicable to 
the facilities to be certified? Commenters have indicated it is not so applicable.

5)

Commenters expressed concerns about the number of characterizations required and 
time frame to complete, especially the requirement to conduct characterization on 
the residual from the processing line which would double the number of 
characterizations needed for a processing facility. Republic has estimated it would

6)
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Bureau of Sanitation 
Board of Public Works 
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require 30 on the inbound and 30 on the residual. Is the City willing to reconsider 
this requirement and revise the number of characterizations to a lower number?

Republic expressed concerns over the number of classifications required in the 
characterization (29), this appears to be excessive in light of the potential 60 
characterizations we would be required to complete twice a year.

7)

Republic would like to clarify that MSW being transported directly to the landfill 
does not require characterizations. We would appreciate confirmation on this point.

8)

Very truly yours,

Scott K/. (fondant

Scott W. Gordon
Counsel for Republic Services

SWG:fyt
Client
Kevin James, President, Board of Public Works 
Members of the Board of Public Works

cc:
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RE: Reminder: Feedback for the recycLA Facility Certification Plan Overview
1 message

Thu, Apr 19, 2018 at 1:20 PMPassantino, Susanne <SPassantino@republicservices.com>
To: Lacey Beattie <lacey.beattie@lacity.org>
Cc: Daniel Meyers <DANIEL.MEYERS@lacity.org>, "James Howlett (james.howlett@lacity.org)" <james.howlett@lacity.org>, 
"Hauser, Dave" <DHauser3@republicservices.com>, "swgordon@tbsglaw.com" <swgordon@tbsglaw.com>, "Castro, James" 
<JCastro@republicservices.com>, "Sherman, Rob" <RSherman@republicservices.com>, "Kentopp, Chris" 
<CKentopp@republicservices.com>

Good afternoon Lacey,

Please find attached Republic's comments and questions regarding the City's recycLA Facility Certification Plan, Waste 
Characterization Protocols, and Monthly Reporting Forms for Facilities and RFP's.

Please review and let me know if you have any questions.

We look forward to the City's response and clarifications.

Best regards,

Susanne Passantino

Project Manager, City of Los Angeles

9200 Glenoaks Blvd.

Sun Valley, CA 91352

e spassantino@republicservices.com

o 818.683.1607 c 818.974.5136

f 866.224-0985 w www.RepublicServices.com

REPUBLICstmcEs
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From: Lacey Beattie [mailto:lacey.beattie@lacity.org]
Sent: Thursday, April 19, 2018 11:01 AM 
To: Lacey Beattie
Cc: Daniel Meyers; Karen Coca; Joan Huang; April Mancha; Reina Pereira; Usa Carlson; James Howlett; Pete Salcido; 
Justin Chiu; Sokhavibol Ty; Cassandra Koepp; Greg Lester; Ernesto Garcia; Miguel Garcia; Gabriela Valle Reyes; 
Katherine Tovar; Gerardo Villalobos; Michelle Mikesell; Benjamin Novida; Domingo Orosco; David Thompson 
Subject: Reminder: Feedback for the recycLA Facility Certification Plan Overview

City of Los Angeles Mail - RE: Reminder: Feedback for the recycLA Facility Certification Plan Overview4/19/2018

Dear Facility Operator/Representative & RSPs,

Please note that all comments and feedback regarding the recycLA Facility Certification Plan, Waste Characterization 
Protocols, and Monthly Reporting Forms for Facilities and RSPs are due today by close of business and can be emailed
to lacey.beattie@lacity.org.

Thank you,

Lacey

On Thu, Apr 12, 2018 at 4:49 PM, Lacey Beattie <lacey.beattie@lacity.org> wrote:

Dear Facility Operator/Representative & RSPs,

Thank you for attending the meeting today, Thursday, April 12th, regarding the recycLA Facility Certification Plan 
overview.

We value your partnership as stakeholders and appreciate your concerns and comments. Please submit all comments 
and questions r

egarding the recycLA Facility Certification Plan, Waste Characterization Protocols, and Monthly Reporting Forms for 
Facilities and RSPs to lacey.beattie@lacity.org. The due date for all comments is Thursday, April 19th, 2018 by close of 
business.

Thank you for your attention to this matter.

Thank you,

Lacey Beattie
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Lacey Beattie
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213) 485-3686 
lacey. beattie@lacity. org
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Lacey Beattie
Environmental Specialist

Solid Resources Commercial Franchise Division

LA Sanitation 
City of Los Angeles 
(213) 485-3686 
lacey. beattie@lacity. org
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Connect 
fit Create 
m Collaborate Lacey Beattie <lacey.beattie@lacity.org>

Fwd: Request for additional time - Facility Certification recycLA =Republic request
1 message

JOAN HUANG <joan.huang@lacity.org>
To: Lacey Beattie <lacey.beattie@lacity.org>, Greg Lester <greg.lester@lacity.org>

Wed, Mar 21,2018 at 10:48 AM

FYI

---------- Forwarded message-----------
From: Daniel Meyers <daniel.meyers@lacity.org>
Date: Tue, Mar 13, 2018 at 3:13 PM
Subject: Re: Request for additional time - Facility Certification recycLA 
To: Kevin James <kevin james@lacity.org>
Cc: Karen Coca <karen.coca@lacity.org>, Adena Hopenstand <adena.hopenstand@lacity.org>, Heather Repenning 
<heather.repenning@lacity.org>, Greg Good <greg.good@lacity.org>, Enrique Zaldivar <enrique.zaldivar@lacity.org>, 
Alex Helou <alex.helou@lacity.org>, Elena Stern <elena.stern@lacity.org>, Rebecca Andreassen 
<rebecca.andreassen@lacity.org>, Barbara Romero <barbara.romero@lacity.org>, Adel Hagekhalil 
<adel.hagekhalil@lacity.org>

Thank you Commission James. I let Mike OGara know. I will also let the RSPs know.

On Tue, Mar 13, 2018 at 2:21 PM, Kevin James <kevin.james@lacity.org> wrote: 
Karen:

Thanks for the heads up on that. Thinking out loud on email -- do you need any board action tomorrow, even if it is 
something "amended" do get what you need for the verifications you reference in your email??

KJ

On Tue, Mar 13, 2018 at 2:08 PM, Karen Coca <karen.coca@lacity.org> wrote:
Thanks Adena. It is important to note that, whether the Board hears the program tomorrow, we need to 
require the monthly reporting from the facilities in order to cross-check the data submitted by the RSPs. 
The contract includes the measurement of the 'baseline' from which the waste disposal reduction is 
measured, LASAN must be able to verify all the tonnages claimed by the RSPs in their baseline, and proper 
reporting from the facilities will be key to determining compliance.

On Tue, Mar 13, 2018 at 1:43 PM, Adena Hopenstand <adena.hopenstand@lacity.org> wrote:
I frankly think some of these "concerns" being raised are specious. The concept of certifying facilities used by 
franchisees for their City franchise activities has always been part and parcel to this program. See, e.g., L.A.M.C. 
sec. 66.33.9 and Article 6 of the contracts. The RSPs were never required to be part of that certification process, or 
have any more rights of input than any other member of the public. That said, if in light of other possible areas of 
discussion or disagreement with the RSPs, I think it is a political and/or business decision re the timing of the 
certification criteria approval.

Adena M. Hopenstand 
Deputy City Attorney 
Office of the City Attorney 
200 N. Main Street, 7th Floor 
City Hall East, Room 700 
Los Angeles, CA 90012 
Phone: 213.978.8156 
Fax:
adena.hopenstand@lacity.org

213.978.8222
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On Tue, Mar 13, 2018 at 1:23 PM, Kevin James <kevin.james@lacity.org> wrote:
I think 30 days is sufficient here given all of our speculations as to the reason for the request.

Greg/Adena: I'd like your thoughts on this as well.

IO

On Tue, Mar 13, 2018 at 12:07 PM, Heather Repenning <heather.repenning@lacity.org> wrote:
60 days seems like a lot. And yes I agree that the letter from an attorney to E2 Committee members is over 
the top. Should we agree to 30 days?

On Tue, Mar 13, 2018 at 8:23 AM, Kevin James <kevin.james@lacity.org> wrote:
What's going on here that Republic is asking for all of this time, from a law firm, on facility certification?

KJ

---------- Forwarded message-----------
From: Jorge Flores <jflores@marathon-com.com>
Date: Mon, Mar 12, 2018 at 7:58 PM
Subject: Request for additional time - Facility Certification recycLA
To: Kevin James <kevin.james@lacity.org>, Heather Repenning <heather.repenning@lacity.org>, 
"councilmember.martinez@lacity.org" <councilmember.martinez@lacity.org>, Jim Dantona 
<jim.dantona@lacity.org>, "paul.Krekorian@lacity.org” <paul.Krekorian@lacity.org>, 
"paul.koretz@lacity.org" <paul.koretz@lacity.org>, "councilmember.ofarrell@lacity.org" 
<councilmember.ofarrell@lacity.org>, "Gilbert.Cedillo@lacity.org" <Gilbert.Cedillo@lacity.org>
Cc: Cindie Bassett <cindie.bassett@lacity.org>, Celeste De Leon <celeste.deleon@lacity.org>, 
"matt.hale@lacity.org" <matt.hale@lacity.org>, "andy.shrader@lacity.org" <andy.shrader@lacity.org> 
"star.parsamyan@lacity.org" <star.parsamyan@lacity.org>, "david.giron@lacity.org" 
<david.giron@lacity.org>, Arturo Chavez <arturo.chavez@lacity.org>

Good evening Cmrs James and Repenning, and E & E Committee Members:

Attached, please see our correspondence requesting an additional continuance of Item 
14 on Wednesday's (3/14/2018) agenda.

Best

Jorge Flores
Marathon Communications

Kevin James, President 
Board of Public Works 
Kevin.James@lacity.org

Heather Repenning

Vice President, Board of Public Works

City of Los Angeles
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Kevin James, President 
Board of Public Works 
Kevin.James@lacity.org

Confidentiality Notice 
This electronic message transmission contains information
from the Office of the Los Angeles City Attorney, which may be confidential or protected by the attorney-client 
privilege and/or the work product doctrine. If you are not the intended recipient, be aware that any disclosure, 
copying,
distribution or use of the content of this information is prohibited. If you have received this communication in error, 
please notify us immediately by e-mail and delete the original message and any attachments without reading or 
saving in any manner.

***************** *************************

********************************************************************

Thanks,

Karen Coca
Solid Resources Citywide Recycling Division 
Bureau of Sanitation 
(213) 485-3905
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Kevin James, President 
Board of Public Works 
Kevin.James@lacity.org

Thank you,
Dan Meyers - LA Sanitation 
City of Los Angeles
Solid Resources Commercial Franchise Division
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Thanks,

Karen Coca
Solid Resources Citywide Recycling Division
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Bureau of Sanitation 
(213) 485-3905
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TOM

Joan Huang, P.E.
Environmental Engineer
Waste Hauler Permit Program
Solid Resources Citywide Recycling Division
LA Sanitation, City of Los Angeles
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I am attaching a copy of correspondence directed to the Board of Public Works Commissioners 
relating to the above-referenced agenda item. Thank you for your assistance in getting this 
communication to the intended recipients.

Sincerely,

Nenad Trifunovic

Nenad Trifunovic j Attorney and Counselor at Law

Post Office Box 260226, Encino, California 91426-0226
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NENAD TRIFUNOVIC

Attorney and Counselor at Law 
Post Office Box 260226 

Encino, California 91426-0226
Telephone (626)343-5000 

Fax (626)343-5001
(818)990-7558 Telephone 
(818)990-7568 Fax

March 13,2018

VIA EMAIL ONLY

Board of Public Works 
City of Los Angeles 
200 N. Spring Street 
Room 361
Los Angeles, CA 90012-4801

Advisement #1 on March 14, 201811:00 AM Supplemental Agenda 
BPW-2018-0197

RE:

Dear Commissioners:

I write regarding the above-referenced item, which was continued from the March 9, 
2018 agenda. The comments below are largely repeated from my email on the morning 
of March 9,2018; however, we submit them again out of an abundance of caution and to 
put a finer point on the thoughts expressed in my earlier communication.

I represent Sun Valley Paper Stock, Inc. ("SVPS"), a company that operates a clean 
material recovery facility (MRF) that deals in source-separated materials and a 
permitted solid waste transfer station. It is my understanding that SVPS has applied 
for, and received, provisional facility certification under the recycLA franchise system. 
SVPS respectfully submits the comments and requests, below, regarding the Bureau of 
Sanitation's ("BOS") proposed Facility Certification Program Plan ("Facility 
Certification Plan").
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Once the facility is certified, it can initiate accepting and processing Solid 
Resources from the Franchise System for one year from the date of 
certification. After one year, the current certification will expire and the 
facility must reapply. An annual application will need to be submitted 
thirty days prior to certification expiration. The new application will need 
to be approved in order for the facility to continue operating as a Certified 
Facility under the Franchise Program.

The short certification period creates unreasonable risks for contractors and facility 
operators under the recycLA franchise system. According to the BOS report (p.3), "the 
recycLA Service Providers will utilize over forty (40) Solid Resources facilities. Many of 
the facilities utilized under the recycLA Program are existing facilities. Some existing 
facilities will be upgraded to increase diversion and meet the requirements of the 
Facility Certification Program, and some new facilities will be constructed." The short 
certification period is a meaningful risk for those contemplating the updating or 
upgrading of existing equipment and facilities, and presents an even larger risk for 
those considering whether to construct a new facility.

We respectfully urge the Board to direct the BOS to substantiate, in detail, the rationale 
for its proposal to certify facilities for one year instead of five, particularly considering 
that Los Angeles Municipal Code §66.33.8 permits this Board to certify facilities under 
the recycLA system for a five-year period. Reducing facility certification to one-year 
from five materially changes the economic assumptions that many recycLA contractors 
and facility operators contemplated at the time that they negotiated their participation 
in the recycLA system.

The difference between a five-year and one-year certification is significant. Many 
facility operators will be asked to make millions (and even tens of millions) of dollars 
worth of investments in order to achieve facility certification. The BOS proposal to 
significantly reduce the certification period makes it exceedingly difficult, even 
impracticable, for recycLA contractors and facility operators to amortize prospective 
investments that are necessary to achieve facility certification and meet operating 
requirements under the system.
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We thank you for your consideration of our concerns, comments, and requests. If you 
require additional information or would like to further discuss the issues presented 
here, please feel free to contact us at your convenience.

Very truly yours,

Nenad Trifunovic

Clientcc:
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To whom it may concern:

I represent Sun Valley Paper Stock, Inc. (“SVPS"), a company that operates a clean material recovery facility (MRF) that 
deals in source-separated materials and a permitted solid waste transfer station. It is my understanding that SVPS has 
applied for, and received, provisional facility certification under the recycLA franchise system. SVPS respectfully submits 
the comments, below, regarding the Bureau of Sanitation’s (“BOS”) proposed Facility Certification Program Plan (“Facility 
Certification Plan”) and draft Waste Characterization Protocols.

LENGTH OF CERTIFICATION PERIOD: The Facility Certification Plan proposed by the BOS states 
that facilities are certified for merely one year. More specifically, Section 4.3 of Transmittal No. 2 (p.29) states, in relevant 
part, as follows (emphasis added):

1.

Once the facility is certified, it can initiate accepting and processing Solid Resources from the Franchise 
System for one year from the date of certification. After one year, the current certification will 
expire and the facility must reapply. An annual application will need to be submitted thirty days prior to 
certification expiration. The new application will need to be approved in order for the facility to continue 
operating as a Certified Facility under the Franchise Program.

The short certification period creates unreasonable risks for contractors and facility operators under the recycLA franchise 
system. According to the BOS report (p.3), “the recycLA Service Providers will utilize over forty (40) Solid Resources 
facilities. Many of the facilities utilized under the recycLA Program are existing facilities. Some existing facilities will be 
upgraded to increase diversion and meet the requirements of the Facility Certification Program, and some new facilities 
will be constructed.” The short certification period is a material risk for those contemplating the updating or 
upgrading of existing equipment and facilities, and presents an even larger risk for those considering the 
construction or development of a new facility.

We respectfully request that the BOS substantiate, in detail, the rationale for its proposal to certify facilities for one year 
instead of five, particularly considering that Los Angeles Municipal Code §66.33.8 permits the Board to certify facilities 
under the recycLA system for a five-year period. Reducing facility certification to one-year from five materially changes 
the economic assumptions that many recycLA contractors and facility operators contemplated at the time that they 
negotiated their participation in the recycLA system.

The difference between a five-year and one-year certification is significant. Many facility operators will be asked to make 
investments of millions (and even tens of millions) in order to achieve facility certification. The BOS proposal to 
significantly reduce the certification period makes it exceedingly difficult, even impracticable, for recycLA contractors and 
facility operators to amortize prospective investments that are necessary to achieve facility certification and meet 
operating requirements under the recycLA system. Furthermore, we expect that lenders will be reluctant to make 
substantial loans to facility operators when there is so little certainty or predictability.
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Significant uncertainty is introduced if the facility certification requirements are materially changed from year to year, 
making facility certification a moving target for recycLA contractors and facility operators. Uncertainty increases risks, 
and risks increase costs. If those costs cannot be adequately covered by facility operators, it is reasonably foreseeable 
that fewer facility operators will be willing or able to participate in the recycLA franchise system and lenders, who 
generally have little appetite for risk, will find it increasingly difficult to lend for projects, improvements, and developments 
necessitated by the recycLA facility certification requirements. The occurrence of one or more of these events could 
disrupt the successful implementation of the recycLA system and result in an infrastructure that is increasingly dependent 
upon fewer facilities. That, in turn, would likely increase the concentration of impacts from the recycLA system.
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CONSISTENT AND UNIFORM APPLICATION OF FACILITY CERTIFICATION REQUIREMENTS: The
Facility Certification Plan must be consistently, uniformly, and evenly applied to all City contractors and all facilities 
accepting and processing Solid Resources from the recycLA system, including the City’s own facilities. Doing anything 
other than that would necessarily result in a competitive advantage to those contractors and facility operators escaping 
the requirements at the expense of those meeting the requirements.

2.

We urge the BOS to amend the Facility Certification Plan to expressly prohibit the granting of 
special privileges, immunities, exemptions and exceptions td particular stakeholders that are not 
granted to all, and further to expressly require the consistent and uniform application and 
operation of the Facility Certification Plan requirements.

BOS AS REGULATOR; DUE PROCESS3.

Under the Facility Certification Plan, the BOS is analogous to a regulator because it has responsibility for implementing 
and enforcing a mandatory scheme of prohibitions and obligations, such as those concerning facility design, 
environmental and worker protection, public health, etc. The framework expressed in the Facility Certification Plan 
arguably triggers due process protections and concerns, and it is clear that the BOS recognizes this because the Facility 
Certification Plan includes rudimentary procedural due process mechanisms.

For those reasons, the BOS should be held to the same standards as other regulators; and, the development, 
implementation, and modification of the Facility Certification Plan by the BOS should be guided by the rulemaking 
procedures and standards set forth in California's Administrative Procedure Act (“APA”). Under such circumstances, 
stakeholders must have a meaningful opportunity to participate in the adoption or revision of rules.

FULLY ENCLOSED BUILDING REQUIREMENT: The BOS report to this Board sets forth the proposed 
requirement that all Certified Facilities used for Solid Resources transfer and/or processing must be fully enclosed, but 
excludes from that requirement source-separated material recovery facilities fMRFsV composting facilities, landfills, and 
recycling centers (see Transmittal No. 2, Section 2.6, p.23). Although this requirement is clear where a property has only 
one type of facility, such as a transfer station, there is some uncertainty about how this requirement should be applied and 
interpreted when a property has both a transfer station facility (subject to full enclosure requirement) and a MRF facility 
(excluded from enclosure requirement).

4.

In the case of SVPS, the company operates a clean MRF for source-separated materials in one building and a solid 
waste transfer station in a physically separate building, all on the same property. Under such circumstances, we believe 
that a reasonable interpretation would lead to the conclusion that the transfer station building would be subject to 
enclosure requirements for purposes of recycLA, but the MRF building would be excluded. In our view, that is what the 
plain language of the Facility Certification Plan suggests.

While the BOS has expressed a willingness to issue clarification on this issue, SVPS seeks written clarification from the 
BOS because a misunderstanding could lead to significant losses and consequences.
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WASTE CHARACTERIZATION PROTOCOLS: The draft Characterization Guide for Haulers and 
Facilities (the “Guide”) raises the following concerns:
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5.

While the Guide states that the waste characterization protocols are 
not designed to determine the amount of "individual 'marketable' materials 
or what is 'recoverable' for a specific MRF process line design or operation, or 
based on material markets at a given period" the protocols will nonetheless be 
used by BOS to determine "compliance with the requirements of the recycLA 
franchise contract." Please describe how these two positions are reconcilable.

Inconsistencies in the number of seasons during which waste 
characterization sampling will occur. For example, the second paragraph on 
page 3 states that "[t]here are a minimum of two seasons...." Later, on page 5, 
the second paragraph states ".. .a waste characterization study for each season 
(total of two seasons)..." Please clarify whether the Guide intended a 
minimum of two seasons or a maximum of two seasons.

a.

b.

The Guide uses a non-standard definition for "Residual" which is 
defined as "material that cannot be put in any of the material categories and is 
not easily identifiable." This definition is at odds with the meaning commonly 
used in the industry.

The Composite Rule (4.1) could result in the improper classification of 
items into a category of recyclable material, when, in reality, the combination 
of materials makes the item unmarketable. For example, two individual items 
may each be recyclable, however, when one of these items is contaminated 
with the other (e.g. permanently bound together, etc.) then both items can 
become unmarketable. The Composite Rule could result in the overstatement 
of recyclable items in a given classification. The same is generally true for 
Contamination Protocol/Rules (4.4) and likewise would yield puzzling 
outcomes that are inconsistent with recyclability. For example, the suggestion 
in 4.4 that "yogurt containers should be shaken out as best as possible (into 
the food category) and then categorized in the #5 PP Plastics" would tend to 
overstate the amount of #5 PP Plastics that are actually recyclable/marketable. 
This is important since this protocol will be used by BOS to determine 
"compliance with the requirements of the recycLA franchise contract."

The exclusion of liquids from the sample weight, as proposed in 4.3, 
would likewise overstate the composition of recyclable materials actually 
received as a percentage of incoming loads. We suggest that it is better to 
count in the sample weight all incoming materials, substances, and liquids to 
provide a more accurate measure of the composition of incoming loads.

c.

d.

e.

We thank you for your consideration of our concerns, comments, and requests. If you require additional information or 
would like to further discuss the issues presented here, please feel free to contact us at your convenience.
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