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The Department of City Planning issued Mitigated Negative Declaration No. ENV-2015-4087-MND 
(MND) on March 30, 2017. The Department found that potential negative impacts relating to the 
removal of protected trees and pedestrian safety during construction could occur from the Project's 
implementation. However, through implementation of mitigation measures MM-1 (requiring City 
review and approval of tree removals, and imposition of replacement tree requirements) and MM-2 
(regarding pedestrian protections during construction activities), these impacts will be reduced to a less 
than significant level.

The Director of Planning adopted the Project's MND on June 20, 2017, in connection with the approval 
of the Project's density bonus and incentives, Community Design Overlay (CDO) compliance 
determination, and Site Plan Review approval (DIR-2015-4086-DB-CDO-SPR). These actions were not 
appealed, and therefore became final and effective on July 6, 2017. A Notice of Determination was filed 
on July 7, 2017, and no timely CEQA petition was filed.

In approving the Project's tract map, and rejecting the subsequent appeal of the tract map, the Deputy 
Advisory Agency and City Planning Commission certified that the previously adopted MND reflects the 
independent judgment of the lead agency and determined that the Project would not have any new 
significant effects upon the environment not previously disclosed, provided the potential impacts 
identified above are mitigated to a less than significant level through implementation of MM-1 and MM- 
1, which are made conditions of the tract map's approval.

The Planning and Land Use Management Committee now finds, based on its independent judgment, and 
after consideration of the whole of the administrative record, the Project was assessed in Mitigated 
Negative Declaration, No. ENV-2015-4087-MND, adopted on July 6, 2017; and pursuant to CEQA 
Guidelines, Sections 15162 and 15164, no subsequent EIR, negative declaration, or addendum is 
required for approval of the Project.

15162 findings

(1) No substantial changes are proposed in the project which will require major revisions of the 
previous EIR or negative declaration due to the involvement of new significant environmental effects or 
a substantial increase in the severity of previously identified significant effects:

The entitlement approval being considered is a tentative tract map that will permit the applicant 
to subdivide the Project into 129 residential condominiums, and to effectuate the vacation and 
merger of the existing alley bisecting the Project Site. The tentative tract map and associated 
alley merger request were filed concurrently with the Project's density bonus, CDO, and Site 
Plan Review entitlement requests (Case No. DIR-2015-4086-DB-CDO-SPR). Each of the Project's 
entitlement requests, including the tract map and alley merger, was fully considered and 
analyzed in the Project's previously adopted MND, which concluded that with required 
mitigation measures regarding protected trees and pedestrian safety, no significant 
environmental impacts would result from implementation of the Project.
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The Director of Planning's approval of DIR-2015-4086-DB-CDO-SPR and adoption of the MND 
became final on July 6, 2017. The Project's tract map was appealed on July 7,2017. Since the 
filing of that appeal, no changes have been made to the uses, density, intensity, height, or 
design of the Project. Furthermore, no changes have been made regarding the tract map or 
alley merger request. Therefore, because no changes, substantial or otherwise, have been 
proposed for the Project or its associated tract map request, there can be no corresponding new 
or different environmental effects. As a result, no revisions are required to the previous MND, 
and no subsequent environmental analysis is required pursuant to CEQA Guidelines Section 
15162.

(2) No substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or Negative Declaration due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects: or

As noted above, the Director's adoption of the MND became final on July 6, 2017. Since that 
time, there have been no substantial changes with respect to the circumstances under which 
the Project is being undertaken. Specifically, there have been no changes to the zoning, land 
use, environmental, or public health and safety regulations that are applicable to the Project 
Site. Similarly, there have not been any changes to the existing conditions of the Project Site. 
Because the circumstances under which the Project would be undertaken have remained exactly 
the same since the Director's adoption of the MND became final, there can be no new 
environmental effects, or any increase in the severity of previously identified potentially 
significant effects. As a result, no revisions are required to the previous MND, and no 
subsequent environmental analysis is required pursuant to CEQA Guidelines Section 15162.

(3) No new information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified as complete 
or the Negative Declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR or 
negative declaration:

The appeal letter filed on August 14, 2017 alleged that an environmental impact report (EIR) is 
needed to examine the Project's air quality and other impacts. This same letter also alleged that 
the proposed alley merger involved an improper gift of public funds.

Air Quality Impacts

A subsequent letter was submitted by the appellant's consultant (SWAPE) on August 21, 2017, 
alleging that certain air quality impacts resulting from construction and operation of the 
proposed project were not adequately evaluated in the MND. Specifically, SWAPE's letter 
disputes the MND's conclusion that the Project would not pose a significant health risk to 
nearby sensitive receptors as a result of toxic air contaminants (TAC), because the MND did not
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include an operational or construction health risk assessment (HRA) supporting this conclusion. 
SWAPE further claims that the South Coast Air Quality Management District (SCAQMD) has 
determined that an operational mobile source HRA should be prepared for any project that 
generates or attracts vehicular trips. This is not accurate, for as stated in the SCAQMD language 
excerpted by SWAPE in its letter, SCAQMD's initial guidance regarding the preparation of 
operational mobile source HRAs identified examples of qualifying facilities as "truck stops and 
warehouse distribution centers." Subsequently, SCAQMD expanded this guidance to include 
"truck stops, warehouse and distribution centers, or transit centers, ship hoteling at ports, and 
train idling." As this language shows, SCAQMD guidance does not identify predominantly 
residential projects as examples of facilities with high diesel-powered mobile source TAC 
emissions for which an HRA should be prepared. Moreover, SCAQMD submitted a comment 
letter regarding the Project on April 12,2017 and did not request that an HRA be prepared for 
the Project.

SWAPE's letter also cites three precedent projects and their associated CEQA clearances as 
alleged evidence that screening-level HRAs are commonly prepared for projects of various sizes 
and land uses. However, the three projects cited by SWAPE include a new grocery store (and its 
associated diesel-powered delivery truck trips), a new 600,000 square foot warehouse (and its 
associated diesel-powered truck trips), and a new mixed-use project containing 65,000 square 
feet of commercial space (and its associated diesel-powered truck trips as well its diesel- 
powered backup generator). None of these examples are comparable to the exclusively 
residential Project.

SWAPE included in its letter a screening-level HRA to evaluate the Project's construction and 
operational impact to nearby sensitive receptors, and concluded that this screening-level 
analysis showed a health risk in excess of the 10 in one million numerical threshold adopted by 
SCAQMD, thereby resulting in a potentially significant impact. SWAPE's letter also asserted that 
should an unacceptable air quality hazard be identified utilizing a screening dispersion model 
methodology, "a more refined modeling approach is required prior to approval of the project" 
whereby "a more refined health risk assessment needs to be conducted."

In response to SWAPE's claims, Air Quality Dynamics (AQD), a recognized air quality and HRA 
expert, prepared a refined HRA for the Project (Air Quality Dynamics, 11460-11488 West 
Gateway Boulevard Project - Health Risk Assessment, September 10, 2017)(Refined HRA). The 
Refined HRA utilizes all relevant and appropriate assessment and dispersion modeling 
methodologies presented by the U.S. Environmental Protection Agency, California 
Environmental Protection Agency, and SCAQMD. Unlike SWAPE's screening analysis, the 
Refined HRA does not rely on the Office of Environmental Health Hazard Assessment's (OEHHA) 
March 2015 Air Toxics Hot Spots Program Guidance Manual for the Preparation of Risk 
Assessments (Guidance Manual). The Guidance Manual was developed by OEHHA, in 
conjunction with the California Air Resources Board (CARB), for use in implementing the Air 
Toxics "Hot Spots" Program (Health and Safety Code Section 44360 et. seq.), and is intended to 
apply to certain stationary sources, such as power plants or industrial uses that emit toxic air
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contaminants. Moreover, SCAQMD has not developed any recommendations on the Guidance 
Manual's use for CEQA analyses for potential construction impacts, nor has the City adopted the 
Guidance Manual or incorporated it into the City's adopted CEQA thresholds or methodologies. 
Therefore, the City as lead agency concludes that it is not appropriate for either SWAPE's 
screening-level HRA or the Refined HRA to use OEHHA's Guidance Manual to assess the Project's 
short-term construction impacts.

As detailed in the Refined HRA, the Project's construction-period emissions were quantified, 
dispersion of these emissions and exposure frequencies in relation to the occupants of nearby 
sensitive receptors was modeled, and resulting carcinogenic risk estimates were calculated. As 
explained in the Refined HRA, operational TAC emissions were not analyzed, because the 
Project's residential-only uses would not be associated with diesel-powered equipment 
emissions.

As concluded in the Refined HRA, the cancer risk estimate at each of the nearby sensitive 
receptors, including all schools and residential uses, did not exceed the SCAQMD significance 
threshold of 10 in one million. The Refined HRA also assessed the potential non-carcinogenic 
health effects of the Project, and concluded that no adverse effects would result.

Accordingly, pursuant to the analysis provided in the Refined HRA, the MND accurately 
concluded that the Project's potential air quality impacts pertaining toTACs would be less than 
significant, and no further assessment is required.

Aliev Merger

The requested tract map will permit the vacation and merger of an alley that currently bisects 
the Project Site, as specifically authorized by Section 66499.20.2 of the Subdivision Map Act.
The proposed alley merger has been fully assessed in the MND as well as the Project's 
conditions of approval. Specifically, when reviewing the current condition and use of the public 
alley, as well as the surrounding street network, the City determined that the alley did not serve 
a public use and that the requested vacation and merger of the alley would be reasonable. 
Notwithstanding, the Project has been conditioned to obtain additional review under Condition 
No. 1 which requires that "the Department of Transportation (DOT) issue a letter to the City 
Engineer stating that the proposed alley merger area is not necessary for present and future 
public use." Accordingly, and as described in more detail below, the proposed alley merger will 
not conflict with current or future public needs.

As it relates to the current use of the public alley, the alley is primarily dirt and grass and in 
some locations used as an extension to various private rear yards. The alley is also currently 
gated and locked where it abuts the Project Site and at its southern terminus with Pearl Street, 
770 feet to the south. While it is understood that some members of the neighborhood have 
keys to the locks and therefore have access to the alley, the alley is unimproved and not used 
for public circulation purposes. As evidence of this lack of public use, Overland Traffic 
Consultants conducted 24-hour pedestrian and vehicular counts at the southerly and northerly
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gates to the alley on Sunday, July 16, 2017 and Tuesday, July 18, 2017, in order to Identify 
representative weekday and weekend use of the alley. No vehicle or pedestrian traffic was 
counted at the northern and southern alley entrance/exit on Sunday, July 16th. On Tuesday, 
July 18th, one pedestrian was counted entering and leaving the alley during the 8:45 to 9:00 PM 
time period at the northern alley entrance/exit, and one vehicle was counted entering the alley 
around 7:45 PM and leaving at 8:45 PM at the southern alley entrance/exit. This extremely 
minimal activity does not demonstrate regular public use of the alley. Therefore, removing the 
alley from public use would not impair circulation or access across the alley area by the public.

As it relates to the future use of the public alley, the Project has been conditioned to construct a 
Fire Department turnaround entirely on the Project Site, which will allow the City to maintain 
fire safety standards following the effectuation of the alley merger. In addition, as the alley 
currently runs parallel to and then terminates at Butler Avenue at the Project Site, any 
potentially displaced traffic as a result of the alley merger could be easily accommodated by 
Butler Avenue, which would provide the same circulation pattern.

Therefore, the proposed alley merger has been fully reviewed and approved by the City, and 
would not conflict with the public's current or future use of the alley. No significant impacts 
would occur in connection with the alley merger, and no further environmental analysis is 
required.

(B) Significant effects previously examined will be substantially more severe than shown in the 
previous EIR:

The adopted MND properly concluded that, with mitigation regarding the removal and 
replacement of protected trees and construction-period protections regarding pedestrian 
safety, the Project would not have any significant environmental effects. As set forth above, the 
appellant and SWAPE have not provided any substantial evidence that the Project's impacts, 
including those relating to air quality or the proposed alley merger, would become significant, or 
would be substantially more severe than originally identified. Accordingly, no further 
environmental analysis of the Project is required.

fCl Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible, and would substantially reduce one or more significant effects of the project, but the 
project proponents decline to adopt the mitigation measure or alternative: or

In connection with the adopted MND, no mitigation measures were found to be infeasible. 
Moreover, as described in detail above, since the adoption of the MND, no new potential 
environmental impacts have been identified that would require new mitigation measures. 
Accordingly, no further environmental analysis of the Project is required.

fD) Mitigation measures or alternatives which are considerably different from those analyzed in 
the previous EIR would substantially reduce one or more significant effects on the environment, 
but the project proponents decline to adopt the mitigation measure or alternative.
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In connection with the adopted MND, two mitigation measures pertaining to the removal and 
replacement of protected trees and construction-period pedestrian protections were identified 
and required as Project conditions of approval. As described in detail above, since the adoption 
of the MND, no new or different potential environmental impacts have been identified, and 
accordingly, no new or different mitigation measures are required. Therefore, no further 
environmental analysis of the Project is required.
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Subdivision Map Act findings regarding alley vacation

1. The proposed map will be/is consistent with applicable general and specific plans.

The City's General Plan consists of twelve elements that guide long-range growth and development 
in the City. The Framework Element provides guidance regarding policy issues for the entire City, 
and includes Urban Form and Neighborhood Design policies (Chapter 5 of the Framework Element). 
The Land Use Element of the City's General Plan is divided into 35 Community Plans, and the Project 
Site is located within the Palms - Mar Vista - Del Rey Community Plan (Community Plan). The 
Project Site is also located within the West Los Angeles Transportation Improvement and Mitigation 
Plan (TIMP) and the West Pico Boulevard Community Design Overlay (CDO).

The Community Plan designates the Project Site for General Commercial land uses, with 
corresponding commercial and residential zoning designations of C1.5, C2, C4, RAS3 and RAS4, 
which allow a wide range of commercial uses as well as multi-family uses. The Project Site is zoned 
[Q]C2-1VL-CD0 and R3-1 by the Los Angeles Municipal Code (LAMC).

The Project proposes the development of 129 residential condominium units. The Project's 
proposed use is permitted by the existing zoning and Community Plan land use designation, and the 
proposed density is permitted pursuant to the Project's approved 35 percent density bonus (D1R- 
2015-4086-DB-CDO-SPR). Section 66427 of the Subdivision Map Act expressly states that the 
"design and location of buildings are not part of the map review process for condominium, 
community apartment or stock cooperative projects." Notwithstanding, in conjunction with the 
approval of the Project's density bonus, the City has determined that the Project's density, height, 
bulk, setbacks, and other design characteristics are consistent with the Urban Form and 
Neighborhood Design policies of the Framework Element, as well as the goals, objectives, and 
policies of the Community Plan, TIMP, and CDO.

The requested tract map will permit the subdivision of the Project and the creation of residential 
condominium units. As noted above, the City has determined that the Project's use, density, and 
design is consistent with the General Plan, Community Plan, TIMP, and CDO and the State Density 
Bonus law. The proposed creation of condominium units will not alter the Project's use, density, or 
design, and therefore will not create any inconsistency with the General Plan or any specific plan.

The requested tract map will also permit the vacation and merger of an alley that currently bisects 
the Project Site, as specifically authorized by Section 66499.20.2 of the Subdivision Map Act. In 
reviewing the current condition and use of the public alley, as well as the surrounding street 
network, the City determined that the public alley abutting the subject property did not serve a 
public use and that the requested vacation and merger of the public alley would be reasonable. 
Nevertheless, the Project has been conditioned to obtain additional review under Condition No. 1 
which requires that "the Department of Transportation (DOT) issue a letter to the City Engineer 
stating that the proposed alley merger area is not necessary for present and future public use." 
Such a finding is directly supported by the current improvement and use of the alley. Specifically, 
the alley is primarily dirt and grass and in some locations used as an extension to various private
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rear yards. The alley is also currently gated and locked where it abuts the Project Site and at its 
southern terminus with Pearl Street, 770 feet to the south. While it is understood that some 
members of the neighborhood have keys to the locks and therefore have access to the alley, the 
alley is unimproved and not used for public circulation purposes.

As evidence of this lack of public use, Overland Traffic Consultants conducted 24-hour pedestrian 
and vehicular counts at the southerly and northerly gates to the alley on Sunday, July 16, 2017 and 
Tuesday, July 18, 2017, in order to identify representative weekday and weekend use of the alley.
No vehicle or pedestrian traffic was counted at the northern and southern alley entrance/exit on 
Sunday, July 16th. On Tuesday, July 18th, one pedestrian was counted entering and leaving the alley 
during the 8:45 to 9:00 PM time period at the northern alley entrance/exit, and one vehicle was 
counted entering the alley around 7:45 PM and leaving at 8:45 PM at the southern alley 
entrance/exit. This extremely minimal activity does not demonstrate regular public use of the alley. 
Accordingly, the proposed alley merger would not result in a loss of any street or access way that is 
necessary for public use, as determined by the City.

Moreover, the alley is not identified on the Community Plan's circulation map or subject to any 
applicable policy or regulation under the Community Plan, nor would the alley merger conflict with 
any provision of the TIMP. While the CDO contains two references to alleys, these references are 
only in context of alleys being used to facilitate access to surface parking areas. As the Project 
would not include surface parking areas, there is no CDO policy or guidance supporting the 
retention of the existing alley.

Accordingly, the proposed Project's requested tentative tract map, which would create 129 
residential condominium units and vacate and merge the existing alley, is consistent with the City's 
General Plan, Community Plan, CDO, and TIMP.

2. The design and improvement of the proposed subdivision is consistent with applicable general 
and specific plans.

Pursuant to Section 66418 of the Subdivision Map Act, "design" of a map refers to street alignments, 
grades and widths; drainage and sanitary facilities and utilities, including alignments and grades 
thereof; location and size of all required easements and rights-of-way; fire roads and firebreaks; lot 
size and configuration; traffic access; grading; land to be dedicated for park or recreational 
purposes; and other such specific physical requirements in the plan and configuration of the entire 
subdivision as may be necessary to ensure consistency with, or implementation of, the general plan 
or any applicable specific plan, As noted above, Section 66427 of the Subdivision Map Act expressly 
states that the "design and location of buildings are not part of the map review process for 
condominium, community apartment or stock cooperative projects."

Section 17.05-C of the LAMC enumerates design standards for Subdivisions and requires that each 
subdivision map be designed in conformance with the Street Design Standards and in conformance 
to the General Plan. As described below, the proposed tract map meets the required components 
of a tentative map under applicable City and State law.
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The design and layout of the tentative map are consistent with the design standards established by 
the Subdivision Map Act and Division of Land Regulations of the LAMC. In connection with the 
Advisory Agency's approval of the tract map, multiple City agencies (including Department of 
Building and Safety, Bureau of Engineering, Bureau of Sanitation, Fire Department, and Department 
of Water and Power) have reviewed the originally submitted map and have determined that the 
subdivision design is satisfactory and that existing public infrastructure will not be adversely 
impacted by the proposed tract map, subject to the conditions of approval and improvement 
requirements that that have been incorporated into the Advisory Agency's approval of the map.

As discussed above, the requested tract map will permit the vacation and merger of an alley that 
currently bisects the Project Site, as specifically authorized by Section 66499.20.2 of the Subdivision 
Map Act. Notwithstanding the fact that the City has already determined that the public alley 
abutting the Project Site did not serve a public use and that the requested vacation and merger of 
the public alley would be reasonable, the tract map contains a condition of approval requiring that 
DOT confirm that the alley is not necessary for present or future public use, prior to the effectuation 
of the merger. Moreover, as noted above, Overland Traffic Consultants conducted 24-hour 
weekend and weekday pedestrian and vehicular counts at the southerly and northerly gates to the 
alley, and identified no vehicle or pedestrian traffic over the weekend 24-hour count period, and 
only one pedestrian and one vehicle entering and exiting the alley over the weekday 24-hour count 
period. This extremely minimal activity does not demonstrate regular public use of the alley. As a 
result, the proposed alley merger would not conflict with any existing or future desirable or 
necessary public use of the alley area. Moreover, as part of the adopted mitigated negative 
declaration (MND) for the Project, the City has concluded that no significant traffic or circulation 
impacts will result from the proposed subdivision or associated alley merger.

All imposed conditions of approval regarding the design and improvement of the subdivision, as well 
as all identified environmental mitigation measures, are required to be performed prior to the 
recordation of the tentative map, and/or issuance of building permits, grading permits, or 
certificates of occupancy for the Project. Accordingly, the City's departments with oversight over 
the design and improvement of the subdivision will ensure conformance with the conditions of 
approval, and consistency with the City's General Plan, Community Plan, TIMP, and CDO.

3. The site is physically suitable for the proposed type of development.

The Project Site is a flat parcel containing 43,204 square-foot (0.99 acres) lot (after dedications and 
vacation). A mix of single- and multi-family residential and commercial uses make up the general 
character of the surrounding neighborhood. The surrounding properties consist of Low Residential, 
Medium Residential, General Commercial, Neighborhood Commercial, Limited Industrial, Light 
Manufacturing and Public Facilities land uses and are zoned Rl-l, R3-1VL, R3-1, [T][Q]C2-1VL-CD0, 
[Q]C2-1VL-CD0, [QjCM-IVL-CDO, [Q]M2-1VL-CD0 and PF-1XL. Surrounding properties are primarily 
developed with one-story single-family residential, two- to four-story multi-family residential and 
one- to two-story commercial buildings. North of the Project Site is the Metro Expo Line and south 
of the Project Site, across Colby Avenue, is a church.
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The Project Site is located within 1.7 kilometers to the nearest fault (Santa Monica Fault), and is not 
located within an Airport Hazard area, the Coastal Zone, the Very High Fire Hazard Severity Zone,
Fire District No. 1, a Flood Zone, a Watercourse, a Hazardous Waste/Border Zone, a Methane Hazard 
Site, a High Wind Velocity Area, the Special Grading Area (BOE Basic Grid Map A-13372), Oil Wells 
area, the Alquist-Priolo Fault Zone, a Landslide area, a Liquefaction Zone, a Preliminary Fault 
Rupture Study Area or a Tsunami Inundation Zone. Accordingly, the Project Site is not subject to any 
special zoning restrictions or hazards area that would render it physically unsuitable for the 
development of the Project.

The requested tract map will permit the vacation and merger of an alley that currently bisects the 
Project Site, as specifically authorized by Section 66499.20.2 of the Subdivision Map Act. The 
proposed alley merger would not constitute a physical change that would alter the Project Site's 
suitability for the proposed development. In reviewing the current condition and use of the public 
alley, as well as the surrounding street network, the City has determined that the alley did not serve 
a public use and that the requested vacation and merger of the alley would be reasonable. 
Notwithstanding, the Project has been conditioned to obtain additional review under Condition No. 
1 which requires that "the Department of Transportation (DOT) issue a letter to the City Engineer 
stating that the proposed alley merger area is not necessary for present and future public use."

Such a finding is directly supported by the current improvement and use of the alley, which is 
primarily dirt and grass and in some locations used as an extension to various private rear yards.
The alley is also currently gated and locked where it abuts the Project Site and at its southern 
terminus with Pearl Street, 770 feet to the south. While it is understood that some members of the 
neighborhood have keys to the locks and therefore have access to the alley, the alley is unimproved 
and not used for public circulation purposes. As evidence of this lack of public use, Overland Traffic 
Consultants conducted 24-hour pedestrian and vehicular counts at the southerly and northerly gates 
to the alley on Sunday, July 16,2017 and Tuesday, July 18, 2017, in order to identify representative 
weekday and weekend use of the alley. No vehicle or pedestrian traffic was counted at the northern 
and southern alley entrance/exit on Sunday, July 16th. On Tuesday, July 18th, one pedestrian was 
counted entering and leaving the alley during the 8:45 to 9:00 PM time period at the northern alley 
entrance/exit, and one vehicle was counted entering the alley around 7:45 PM and leaving at 8:45 
PM at the southern alley entrance/exit. This extremely minimal activity does not demonstrate 
regular public use of the alley. Therefore, removing the alley from public use would not impair 
circulation or access across the alley area by the public.

As it relates to the future use of the public alley, the Project has been conditioned to construct a Fire 
Department turnaround entirely on the Project Site, which will allow the City to maintain fire safety 
standards following the effectuation of the alley merger. In addition, as the alley currently runs 
parallel to and then terminates at Butler Avenue at the Project Site, any potentially displaced traffic 
as a result of the alley merger could be easily accommodated by Butler Avenue, which would 
provide the same circulation pattern.
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Accordingly, as conditioned, the Project Site is physically suitable for the proposed type of 
development, even following the proposed alley merger.

4. The site is physically suitable for the proposed density of development.

The Community Plan designates the subject property for General Commercial land uses, 
corresponding to the C1.5, C2, C4, RAS3 and RAS4 zones. The Project Site is zoned [Q]C2-1VL-CD0 
and R3-1, which would allow for a by-right density of 97 dwelling units (84 units within the [QJC2 
zoned portion of the property and 13 units within the R3 zoned portion of the property). Pursuant 
to the Project's approved density bonus request (DIR-2015-4086-DB-CDO-SPR), the applicant will 
restrict 15 percent of the base density for Very Low Income households, thereby qualifying for a 35 
density bonus, and allowing the Project's proposed 129 residential condominium units, as well as its 
proposed height and FAR. Therefore, the Project's proposed density is consistent with the zoning 
and land use regulations of the Community Plan and LAMC, as well as State and City density bonus 
law.

The Project's floor area, density, and massing is appropriately scaled and situated given the uses in 
the surrounding area. A mix of single- and multi-family residential and commercial uses make up 
the general character of the surrounding neighborhood. The surrounding properties consist of Low 
Residential, Medium Residential, General Commercial, Neighborhood Commercial, Limited 
Industrial, Light Manufacturing and Public Facilities land uses and are zoned Rl-l, R3-1VL, R3-1, 
[T][Q]C2-1VL-CD0, [Q]C2-1VL-CD0, [QjCM-IVL-CDO, [QJM2-1VL-CDO, and PF-1XL. Surrounding 
properties are primarily developed with one-story single-family residential, two- to four-story multi
family residential and one- to two-story commercial buildings. North of the subject property is the 
Metro Expo Line and south of the subject property, across Colby Avenue, is a church.

The Project Site is subject to the site planning, architecture, parking, landscaping, and signage 
guidelines and standards of the CDO. Pursuant to the approved density bonus case (DIR-2015-4086- 
DB-CDO-SPR), the City has determined that the Project is consistent with the requirements and 
regulations of the CDO. Therefore, as conditioned by DIR-2015-4086-DB-CDO-SPR and the proposed 
tract map, the Project Site is physically suitable for the proposed density of the development.

5. The design of the subdivision and the proposed improvements are not likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

The Project Site is presently developed with commercial buildings and ancillary paved areas, and 
does not contain habitat for fish or wildlife. Based on the developed condition, there are no 
sensitive habitat resources, surface water bodies, and wildlife corridors. For these reasons, the 
Project would not interfere substantially with the movement of any native resident or migratory fish 
or wildlife species, would not interfere substantially with established native resident or migratory 
wildlife corridors, would not impede the use of native wildlife nursery sites, and would have no 
potential to affect the movement of migratory fish.

Page 11 of 14



The Department of City Planning adopted Mitigated Negative Declaration No. ENV-2015-4087-MND 
on June 20,2017, in connection with the approval of the Project's density bonus. No appeal was 
timely filed, and this City action became final on July 6, 2017 (no CEQA challenges were timely filed). 
The adopted MND found that Project could potentially result in impacts relating to the removal of 
protected trees. However, this potential impact would be reduced to a less than significant level 
through implementation of the mitigation measure identified in the MND.

Specifically, as required by mitigation measure MM-1, all non-protected significant tree removals 
would be required to be replaced at a 1:1 ratio with a minimum 24-inch box tree and all protected 
tree removals would require approval from the Board of Public Works and require replacement at a 
minimum of a 2:1 ratio with a minimum of 15-gallon tree. More detailed requirements regarding 
timing, City review of landscape plans, and bonding requirements are provided in MM-1, which is a 
condition of approval for the proposed tract map.

Through compliance with the required mitigation measure, and due to a lack of habitat for fish or 
wildlife at the Project Site or in the vicinity of the Project Site, the proposed tract map will not cause 
substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat.

6. The design of the subdivision and the proposed improvements are not likely to cause serious 

public health problems.

The proposed tract map and subsequent improvements, including the development of the Project, 
are subject to the provisions of the Los Angeles Municipal Code (e.g., the Fire Code, Planning and 
Zoning Code, Health and Safety Code) and the City's Building Code. Other health and safety related 
requirements, as mandated by law, would apply where applicable to ensure the public health and 
welfare (e.g., asbestos abatement, seismic safety, flood hazard management).

The Project is not located on a hazardous materials site, flood hazard area, nor is it located on a site 
having unsuitable soil conditions. The Project would not place any occupants or residents near a 
hazardous materials site or involve the use or transport of hazardous materials or substances. The 
area surrounding the Project Site is fully developed with similar uses, and as determined by the City, 
adequate sewers and other services are available to serve the Project as well as existing uses.

As noted above, the proposed alley merger would not have the potential to create any hazards. In 
reviewing the current condition and use of the public alley, as well as the surrounding street 
network, the City has determined that the alley did not serve a public use and that the requested 
vacation and merger of the alley would be reasonable. Notwithstanding, the Project has been 
conditioned to obtain additional review under Condition No. 1 which requires that "the Department 
of Transportation (DOT) issue a letter to the City Engineer stating that the proposed alley merger 
area is not necessary for present and future public use." Accordingly, and as described in more 
detail below, the proposed alley merger would not conflict with current or future public needs.
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As it relates to the current use of the public alley, the alley is primarily dirt and grass and in some 
locations used as an extension to various private rear yards. The alley is also currently gated and 
locked where it abuts the Project Site and at its southern terminus with Pearl Street, 770 feet to the 
south. While it is understood that some members of the neighborhood have keys to the locks and 
therefore have access to the alley, the alley is unimproved and not used for public circulation 
purposes. As evidence of this lack of public use, Overland Traffic Consultants conducted 24-hour 
pedestrian and vehicular counts at the southerly and northerly gates to the alley on Sunday, July 16, 
2017 and Tuesday, July 18, 2017, in order to identify representative weekday and weekend use of 
the alley. No vehicle or pedestrian traffic was counted at the northern and southern alley 
entrance/exit on Sunday, July 16th. On Tuesday, July 18th, one pedestrian was counted entering 
and leaving the alley during the 8:45 to 9:00 PM time period at the northern alley entrance/exit, and 
one vehicle was counted entering the alley around 7:45 PM and leaving at 8:45 PM at the southern 
alley entrance/exit. This extremely minimal activity does not demonstrate regular public use of the 
alley. Therefore, removing the alley from public use would not impair circulation or access across 
the alley area by the public.

As it relates to the future use of the public alley, the Project has been conditioned to construct a Fire 
Department turnaround entirely on the Project Site, which will allow the City to maintain fire safety 
standards following the effectuation of the alley merger. In addition, as the alley currently runs 
parallel to and then terminates at Butler Avenue at the Project Site, any potentially displaced traffic 
as a result of the alley merger could be easily accommodated by Butler Avenue, which would 
provide the same circulation pattern.

Accordingly, and as described above, adverse impacts to the public health or safety are not likely to 
occur as a result of the design and improvement of the Project Site. Therefore, the design of the 
subdivision and the proposed improvements are not likely to cause serious public health problems.

7. The design of the subdivision and the proposed improvements will not conflict with easements 
acquired by the public at large for access through or use of property within the proposed 

subdivision.

The City has determined that there are no easements on the Project Site. The Project Site is 
surrounded by private properties that adjoin improved public streets and sidewalks designed and 
improved for the specific purpose of providing public access throughout the area. The Project Site 
does not adjoin or provide access to a public resource, natural habitat, public park, or any officially 
recognized public recreation area.

As discussed above, the tract map includes a proposed vacation and merger of the existing alley 
bisecting the site. Although the City has already determined that the alley does not serve a public 
use and that the requested vacation and merger of the alley would be reasonable, the Project has 
been conditioned to obtain additional review under Condition No. 1 which requires that "the 
Department of Transportation (DOT) issue a letter to the City Engineer stating that the proposed 
alley merger area is not necessary for present and future public use." As noted above, Overland
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Traffic Consultants conducted 24-hour weekend and weekday pedestrian and vehicular counts at 
the southerly and northerly gates to the alley, and identified no vehicle or pedestrian traffic over the 
weekend 24-hour count period, and only one pedestrian and one vehicle entering and exiting the 
alley over the weekday 24-hour count period. This extremely minimal activity does not demonstrate 
regular public use of the alley. Therefore, removing the alley from public use would not impair 
circulation or access across the alley area by the public, and the proposed alley merger would not 
conflict with any existing or future desirable or necessary public use of the alley area.

Necessary public access for roads and utilities will be acquired by the City prior to recordation of the 
proposed tract map. Specifically, as required by the Bureau of Engineering's conditions of approval 
contained in the tract map, the applicant is required to dedicate any necessary sewer, street 
drainage, slope, and/or street lighting easements that may be identified.

Therefore, the design of the subdivision and the proposed improvements would not conflict with 
easements acquired by the public at large for access through or use of property within the proposed 
subdivision.

8. The design of the proposed subdivision will provide, to the extent feasible, for future passive or 
natural heating or cooling opportunities in the subdivision, (ref. section 66473.1)

In assessing the feasibility of passive or natural heating or cooling opportunities in the proposed 
subdivision design, the applicant has prepared and submitted materials which consider the local 
climate, contours, configuration of the parcel(s) to be subdivided and other design and 
improvement requirements.

Providing for passive or natural heating or cooling opportunities will not result in reducing allowable 
densities or the percentage of a lot which may be occupied by a building or structure under 
applicable planning and zoning in effect at the time the tentative map was filed.

The lot layout of the subdivision has taken into consideration the maximizing of the north/south 
orientation. The topography of the site has been considered in the maximization of passive or 
natural heating and cooling opportunities. In addition, prior to obtaining a building permit, the 
subdivider shall consider building construction techniques, such as overhanging eaves, location of 
windows, insulation, exhaust fans; planting of trees for shade purposes and the height of the 
buildings on the site in relation to adjacent development.

Therefore, the design of the proposed tract map will provide, to the extent feasible, for future 
passive or natural heating or cooling opportunities in the subdivision.
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