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SUMMARY
On September 7,2017, the City’s Immigrant Affairs and Civil Rights Advocate presented a report 
to the Immigrant Affairs, Civil Rights and Equity Committee (Immigrant Affairs Committee), 
which, among other things, proposed that the City facilitate a series of community meetings (ii) 
issue all DREAMERS and other immigrants “representation letters” to be presented during any 
contacts with Immigration Customs Enforcement (ICE) officers - executed by attorneys asserting 
the DREAMER’S rights.

On September 20, 2017, Motion (Cedillo-Wesson) was introduced instructing the Office of the 
Chief Legislative Analyst (CLA) to review the report from the Immigrant Advocate and report on 
the feasibility of establishing a program for volunteer attorneys to provide letters of representation 
for participants of the Deferred Action for Childhood Arrivals (DACA) Program and other 
immigrants.

At the request of the Chair, the CLA met with the Immigrant Advocate to obtain clarification 
relative to the “letters of representation” proposal and subsequently met with local immigrant 
rights organizations to discuss the feasibility of the proposal. Some concerns were raised by the 
organizations in attendance at this initial meeting in relation to the value, definition and 
significance of the proposed “letters of representation.”

On November 7, 2017, the Immigrant Affairs Committee offered more guidance and instructed 
our Office to provide options for the City Council to consider for the implementation of a program 
where “letters of representation” would be issued by private counsel to individuals who are at risk 
of deportation. Members of the Immigrant Affairs Committee have expressed that it is their desire 
that any program consisting of the issuance of letters of representation to individuals at risk of 
deportation should ensure that actual legal representation during bond hearings and deportation 
hearings is provided in cases where individuals are arrested by ICE.

On December 1,2017, the Immigrant Advocate informed our Office that he is working on a revised 
proposal which would require participating private attorneys that issue letters of representation to 
provide legal representation during bond or deportation hearings in the event that an individual is 
arrested by ICE. The Immigrant Advocate also stated this new proposal would require that the 
City dedicate funds to finance such legal representation.

In conclusion, this report discusses options that the City Council may pursue for implementation 
of the program proposed by the Immigrant Advocate including the issuance of a Request for 
Proposals to retain a contractor to manage and administer a program where private attorneys would 
issue letters of representation to individuals at risk of deportation and provide legal representation 
in case of arrest by ICE.



Background - Immigrant Advocate Proposals
The City’s Immigrant Advocate has prepared two written reports for the Immigrant Affairs 
Committee referencing “letters of representation.”

Immigrant Advocate Report No. 1
The first report provides a general set of recommendations that the City may pursue relative 
to immigrant affairs, police practices and community engagement, including the possibility 
of using City facilities and resources to sponsor a program to connect private counsel with 
undocumented immigrants. The Immigrant Advocate makes the following points in 
support of “letters of representation”:

• Letters of representation instructing ICE that the bearer exercises her/his 
right to remain silent and any questioning would be unlawful under federal 
law, will in many cases prevent arrest unless ICE possesses an arrest 
warrant.

. • Representation letters may also be issued using a DREAMER application 
or website and public service announcements sponsored by the City and 
flyers distributed at all City facilities should advise DREAMERS and other 
immigrants about how to register for a Los Angeles know-your-rights 
seminar, and how to register via a phone application or the internet for 
representation letters.

• Letters of representation could also be used by DREAMERS to exercise 
their right to remain silent. It further provides that without probable cause, 
under federal law, the DREAMER cannot be arrested without an arrest 
warrant.

Immigrant Advocate Report No. 2
On November 9, 2017, the Immigrant Advocate provided a second report specifically 
focused on letters of representation. The Immigrant Advocate indicates that “if ICE wishes 
to interview a DREAMER or any other immigrant, it can send written notices to appear.” 
It further states that targeting “immigrant-looking” people for questioning when ICE has 
no prior information about the person, results in widespread profiling based almost 
exclusively on a person’s race or racial appearance, this despite a federal law that prohibits 
ICE agents from questioning people unless they have a reasonable suspicion that the person 
is an alien. In this report the Immigrant Advocate proposes the following:

• A program that involves providing a large number of immigrants letters of 
representation to be presented to ICE agents, indicating the individual’s intent to remain 
silent, not consent to a warrantless-search, and have an attorney present for any matters 
related to the ICE agent’s questioning. •

• A draft memorandum which describes the ethical implications for attorneys 
representing a large number of immigrants on matters relating to questioning by ICE. 
The author believes that a program of mass representation would be far more effective 
if the lawyers executing the representation letters are not required to meet with every 
person that is provided a representation letter.
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Letters of representation could be issued by having members of the community visit a 
non-profit organization, an office associated with the City of Los Angeles, churches, 
unions, etc. The letters may also be issued by accessing a phone application and 
websites.

People with representation letters, explaining they are represented by an attorney and 
are exercising their right not to be questioned outside the presence of their lawyer or 
not be searched with a warrant issued by a federal court judge or magistrate, will 
hopefully not be arrested or searched unless the officer violates federal law.

The lawyer issuing the representation letter is not agreeing to represent you in any bond 
hearing, asylum hearing, deportation hearing, or any other matter than questioning by 
ICE agents.

As stated earlier, the Immigrant Advocate is in the process of revising the proposal which would 
require participating private attorneys that issue letters of representation to provide legal 
representation during bond or deportation hearings in the event that an individual is arrested by 
ICE. The Immigrant Advocate also stated this new proposal would require that the City dedicate 
funds to finance such legal representation.

Community Input
At the direction of the Committee Chair, on November 9, 2017, our Office met with immigrant 
rights organizations to gather input on this issue.1 Collectively, all organizations in attendance 
expressed concerns about the issuance of letters of representation as described by the Immigrant 
Advocate in his written proposals. Please note that the input below was provided prior to the 
Immigrant Advocate’s revised proposal.

• The organizations indicated that there was no clear definition of the letter of 
representation, how the proposed program would be rolled out, and that the proposal 
did not take into account the complexities of immigration law.

• Representatives from the ACLU, CHIRLA and CARECEN questioned the 
effectiveness of the proposed letters of representation and stated that in their 
experience, individuals with full legal representation were being arrested, detained and 
deported, and felt that the use of letters of representation was not the best use of City 
resources. Some organizations expressed that ICE agents would not honor or respect 
letters of representation. In a letter dated September 1, 2017, CHIRLA states that the 
LA Justice Fund, a shared project between the City, County, and Philanthropy, is a 
vehicle and model that the City must expand to provide real representation to 
immigrants.

1 Central American Resource Center (CARECEN), Coalition for Immigrant and Refugee Rights (CHIRLA), 
American Civil Liberties Union (ACLU), Public Counsel, National Day Laborer Organizing Network (NDLON), 
Immigrant Defenders Law Center, Law Office of Yanci G. Montes, and other private attorneys.
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• Another concern raised was that of inadvertently raising false expectations. A 
representative from CHIRLA noted that the letters of representation could lead 
members of the immigrant community to believe they would be represented by an 
actual attorney beyond just the preparation of the letter. The Immigrant Advocate 
responded by saying that training would be provided so that individuals would fully 
understand that the letter of representation would only assist at the time of the arrest. 
This was a concern for the organizations in attendance because there may not be an 
attorney to follow through when an individual is actually detained or placed in 
deportation proceedings.

• Representatives from the California Community Foundation have expressed that at 
this time an amendment to the existing LA Justice Fund to also administer a 
program for the issuance of letters (as initially described by the Immigrant 
Advocate) of representation would not be feasible.

• A private attorney present at the meeting suggested that the City could consider 
establishment of a Hotline for legal services and referrals.

• Additionally, immigrant rights organizations raised concerns about potential fraud 
by unscrupulous notarios and immigration consultants and data security. Under the 
Immigrant Advocate’s proposal an “in-take” form would be issued to individuals 
seeking letters of representation. The proposed “in-take” form requires that the 
applicant provide his or her name, e-mail address or home address, and a signature. 
Immigrant rights advocates are concerned about the level of security protecting 
such personal information.

• Lastly, representatives from CHIRLA were concerned about the potential liability 
incurred by organizations that administer the proposed program, private attorneys 
who participate and the City.

Options for the City Council
Should the City Council wish to pursue a program where the City facilitates a connection between 
private counsel and individuals interested in obtaining letters of representation as described by the 
Immigrant Advocate, the Council may consider the following options:

Explore the feasibility of amending existing similar programs such as the contract with 
the California Community Foundation (CCF) which administers the LA Justice Fund. 
Our Office discussed the initial proposal with representatives of CCF who indicated 
that an amendment to the existing contract may not be feasible based on the Immigrant 
Advocate’s initial proposal. Our Office will continue to reach out to CCF in light of 
the revised proposal, should the Council wish to pursue this option.

A)

If sole source findings can be made, contract for a third party to manage and administer 
a program that would connect private counsel with individuals at risk of deportation 
for the issuance of letters of representation.

B)

Develop and issue a Request for Proposals to identify a contractor to manage and 
administer a program that would connect private counsel with individuals at risk of

C)
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deportation for the issuance of letters of representation. In consultation with the 
Immigrant Advocate, our Office will develop a scope of work to accomplish the intent 
of the City Council.

D) As suggested by members of the Immigrant Affairs Committee, a pilot program that is 
limited to a geographic area, the number of participating private attorneys, the number 
of cases per attorney, length of time, or any combination of these may be considered at 
the discretion of the City Council. The Committee may wish to provide additional 
guidance to staff to develop any of the above options as a pilot program. The benefit 
of a pilot program is that it provides a mechanism for evaluation and strengthening any 
aspect of the program prior to full implementation.

In addition, any of the above options would require funding. Therefore, we recommend that the 
City Council instruct the City Administrative Officer to identify funding for the establishment of 
a program where a third party contractor is identified to manage and administer a program that 
connects private counsel with individuals who are at risk of deportation for the issuance of letters 
of representation and the provision of legal representation during bond hearings and deportation 
hearings.

RECOMMENDATIONS

Should the City Council wish to pursue a program where the City facilitates a connection 
between third party counsel and individuals interested in obtaining letters of representation 
as described by the Immigrant Advocate, the Council may consider the options described 
above.

1)

Instruct the Immigrant Advocate, with the assistance of the Chief Legislative Analyst, City 
Attorney, and other departments, as needed, to take the steps necessary to carry out the 
option selected by Council.

2)

That the City Council instruct the City Administrative Officer to identify funds for the 
proposed letters of representation program.

3)

Vt,„j

Felipe Valladolid Chave: 
Legislative Analyst f

SMT:fvc

Motion (Cedillo-Wesson)Attachments: 1)
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ATTACHMENT 1
IMMIGRANT AFFAIRS, CiVIt RIGHTS AND EQUITYMOTION

On April 19, 2017, the Los Angeles City Council appointed Mr. Peter Schey, Esq., as the City’s 
Immigrant Advocate. As the Immigrant Advocate, Mr. Schey is serving as an advisor to the Council and 
reports to Council on aperiodic basis. On September 7, 2017, Mr. Schey issued Special Report No. 1 wherein 
he outlines a proposed strategy to address the actions and threats posed by the Trump Administration with 
respect to immigration.

Since the Trump Administration took office, the following actions which threaten the constitutional, 
civil and human rights of all people living in the United States have been issued:

January 25. 2017 — Executive Order 13767 ~ which proposes to expend billions in federal funds 
for the construction of a wall along the U.S.- Mexico border,
January 25, 2017 - Executive Order 13768 - which threatens to withhold federal funds from 
jurisdictions that do not comply with 8 U.S.C. 1373 (exchange of information with ICE),
January 21.201.7 - Executive Order 13769 - bans travel into the U.S. from Iran, Iraq, Syria, Sudan, 
Lybia, Yemen and Somalia,
August 25. 2017 - 82 FR 41319 - bans transgender individuals from participation in the U.S. 
military and terminate federal resources to fund sex-reassignment surgical procedures,
August 25. 2017 - Trump Administration issues pardon to ex-Sheriff Joe Arpaio who had been 
accused of violating the U.S. Constitution, profiling and violating human and civil rights, 
September 5. 2017 - U.S. Department of Homeland Security issues Memorandum on Rescission 
of the Deferred Action for Childhood Arrivals (DACA) program; and

In his report, Mr. Peter Schey provides a strategy that merits further review. Mr. Schey proposes: 1) 
Making Los Angeles a Dreamer Arrest Free Zone; 2) Increasing protections for immigrant communities 
without violating federal law; 3) Establishing of a Human Rights Ordinance and Human Rights Commission; 
and, 4) Decriminalizing of minor offenses likely to be committed by low-income offenders.

As part of the Making Los Angeles a Dreamer Arrest Free Zone, Mr. Peter Schey recommends 
establishment of a program for volunteer private attorneys to provide letters of representation to DACA 
participants to be presented during any contacts with federal immigration authorities. Mr. Schey indicates that 
any questioning of DACA participants by ICE would be unlawful under federal law.

r THEREFORE MOVE, that the City Council instruct the Office of the Chief Legislative Analyst, to 
review Mr. Peter Schey’s Special Report No. 1 and report to Council with recommendations in 45 days.

I FURTHER MOVE, that the City Council instruct the CLA, with the assistance of the City 
Attorney, to report on the feasibility of establishment of a program for volunteer attorneys to provide letters 
of representation for DACA participants.

PRESENTED BY
GfCCyDILLO 
Councilmember, 1st District

SECONDED
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