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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: Mayor Date: C.D. No. CAO File No.:
0220—00210-026409/22/17 All

Contracting Department/Bureau:
Department of Transportation

Contact:
Corinne Ralph (213) 972-8408

Reference: Department of Transportation transmittal dated August 18, 2017

Purpose of Contract: Continued operation of the DASH Downtown and DASH Mid-City services

Type of Contract:
(X) New contract 
( ) Amendment, Contract No.

Contract Term Dates:
Four years (two years plus two one-year extensions) from the execution date of October 
29, 2017

Contract/Amendment Amount: $149,743,962

Proposed amount $ 149,743,962 + Prior award(s) $ 0= Total $ 149,743,962
Source Of funds: Proposition A Local Transit Assistance Fund
Name of Contractor: First Transit, inc.

Address: 600 Vine Street, Suite 1400, Cincinnati, OH 45202
No N/AYes Yes N/ANoContractor has complied with:

1. Council has approved the purpose X 8. Business Inclusion Program X
2. Appropriated funds are available X 9. Equal Benefits Ordinance X
3. Charter Section 1022 findings completed X 10. First Source Hiring Ordinance X
4. Proposals have been requested X 11. Contractor Responsibility Ordinance

12. Slavery Disclosure Ordinance_____
X

5. Risk Management review completed X X
6. Standard Provisions for City Contracts included X 13. Bidder Certification CEC Form 50 X
7. Workforce that resides in the City: 0% 14. Prohibited Contributors (Bidders) CEC Form 55 X

* Applicable to contracts of $1,000,000 or more 15. CA Iran Contracting Act of 2010* X
16. Arizona Policy X

RECOMMENDATION

That the City Council authorize the General Manager of the Department of Transportation (DOT) to 
execute a contract with First Transit, Inc. (First Transit) for the operation of the Downtown and Mid
City DASH services for a term of four years in total (two years plus two one-year options for 
extension), with total compensation not to exceed $149,743,962, subject to the approval of the City 
Attorney as to form and legality.

SUMMARY

DOT requests approval to execute a contract with First Transit for the operation of the Downtown and 
Mid-City DASH services for a term of four years. The total cost of the contract is not to exceed 
$149,743,962. The contract will be funded by the Proposition A Local Transit Assistance Fund.
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Background

In April 2017, the DOT released a Request for Proposals (RFP) and held a pre-proposal conference 
in May 2017. The goal of the RFP was to find a contractor to operate the DASH Downtown and Mid
City services. Three responses to the RFP were received from MV Transportation, Inc. (MV 
Transportation), First Transit, and Transdev Services, Inc. (Transdev), who is the current operator. 
First Transit received the highest scores and was determined to be the most cost efficient. For this 
reason, DOT recommends that First Transit be awarded the contract.

The scope of work under the proposed First Transit contract continues the same DASH services 
under the current contract, which expires in October 2017. The workload includes operating DASH 
services in both the Downtown and Mid-City areas. In addition, the RFP included a requirement for an 
advanced collision avoidance system, which uses driver assistance technology such as pedestrian 
and cyclist collision warning, lane departure warning, and a speed limit indicator. The RFP also 
indicated that the selected contractor must be prepared to move into the new facility that will house 
Downtown DASH services when it opens in early 2019. In addition, the RFP included the requirement 
to provide a Griffith Park circulator shuttle service. The costs of the contract are outlined in the table 
below.

Table 1: Proposed Total Contract Costs
TotalYear 3 Year 4Year 1 Year 2
$111,014,435$25,960,559 $27,202,596 $28,325,800 $29,525,480First Transit
$38,729,527Other Costs*
$149,743,962Total

*Other Costs includes the below the line expenditures of estimated fuel cost reimbursements ($30,150,880), driver fee 
permit increases ($50,000), as-needed services ($140,000), TAP System ($110,000), and staffing/equipment costs for the 
new facility ($8,278,647).

In anticipation of the forthcoming Transit Services Analysis (TSA), the RFP also required contractors 
to include a separate cost analysis for implementation of the recommendations in the TSA, pending 
its approval. The recommendations include extending service hours (Phase 1) and implementing new 
routes (Phase 2). Implementation of Phase 1 and 2 would require additional funding upon approval in 
addition to the current proposed costs for this contract.

A Charter Section 1022 Determination was released on March 6, 2017 with a feasibility finding that 
contracting out is warranted. Both contractors have complied with the City contracting requirements 
and have submitted all applicable forms.

FISCAL IMPACT STATEMENT

There is no General Fund impact. Funding for the proposed contract is available within the 
Proposition A Local Transit Assistance Fund for the first year of the contract. Funding for subsequent 
years will be provided in those fiscal year budgets. The City’s obligation is limited to the availability of 
appropriations. The recommendations comply with City Financial Policies in that sufficient special 
fund revenues are available and eligible for this purpose.

RHL:LLE:06180017
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CITY OF LOS ANGELES 
INTER-DEPARTMENTAL MEMORANDUM

Date: August 18, 2017

Honorable Eric Garcetti, Mayor 
Office of the Mayor
Attention: Mandy Morales, Legislative Coordinator

To:

r
Seleta J. ReynoldsPgeaeral Manager 
Department of Transportation

From:

Subject: RECOMMENDATION TO AWARD CONTRACT FOR OPERATION OF THE DASH 
DOWNTOWN AND DASH MID-CITY SERVICES

SUMMARY

The Los Angeles Department of Transportation (LADOT) is requesting authority to execute a contract 
with First Transit, inc. for the continued operation of the DASH Downtown and DASH Mid-City transit 
services.

RECOMMENDATION

That the Council:

Authorize the General Manager, Los Angeles Department of Transportation, to execute a two-year 
contract with two (one) year extensions with First Transit, Inc. for the continued operation of the DASH 
Downtown and DASH Mid-City transit services with compensation not to exceed $149,743,964, subject 
to the approval of the City Attorney as to form and legality.

BACKGROUND

The City Council, at its meeting on September 19,2012, authorized LADOT to exercise a five-year 
contract with Veolia Transportation (later known as Transdev) for the operation of the City DASH transit 
services in the Downtown and Mid-City areas (CF 11-1876-SI) of the city. This contract will expire on 
October 31, 2017.

On May 29, 2015, the City Council approved the construction of the LADOT's maintenance and operating 
facility (CF 14-0106) on Commercial Street in the downtown LA area. The design incorporated electric 
charging stations in anticipation of the City's transition to a zero emission bus fleet. Proposers were 
instructed to take into account that the DASH Downtown services will be moving into the new facility 
once it becomes operational anticipated to be during the first quarter of 2019 (Year 2 of the contract).

In accordance with the City's Mobility 2035 Plan and Vision Zero Initiative, LADOT also incorporated an 
advanced collision avoidance system, Mobileye Shield Plus, requirement in this Request for Proposal 
(RFP). The system uses driver assistance technology that includes pedestrian and cyclist collision 
warning, forward collision



Honorable Eric Garcetti
Mayor

August 18, 20172

warning, headway monitoring warning, lane departure warning, and speed limit indicator. The 
proposers were instructed to incorporate into their bids the costs associated with the purchase and 
installation of this system for the existing fleet vehicles not currently equipped with this system (105 
vehicles), plus the six Department of Recreation and Parks (Rec & Parks) leased vehicles.

In addition to and in anticipation of the Transit Service Analysis (TSA) approval process, proposers were 
instructed to include separate costs sheets for each of the two phases of the implementation of the TSA 
recommendations. Phase 1 includes the addition of weekend and later evening service hours, and Phase 
2 includes the implementation of route modifications including a new DASH route C and a Chinatown 
shuttle.

This RFP also includes the operation of a Griffith Park circulator, a shuttle service utilizing six leased 
electric vehicles provided by the Rec & Parks. The cost to operate these services will also be paid for by 
Rec & Parks.

DISCUSSION

On April 14, 2017, LADOT issued an RFP for the continued operation of the DASH Downtown and DASH 
Mid-City services. LADOT received three proposals in response to its RFP. The responders included 
Transdev Services, Inc. (incumbent contractor for the DASH Downtown and DASH Mid-City services and 
hereinafter referred to as "Transdev"), MV Transportation, Inc., and First Transit, Inc. MV Transportation 
is a current provider of DASH and Community Express services in the North, South, and Central Yards (all 
of LADOT Transit services except DASH Downtown and DASH Mid-City). First Transit, Inc. operated DASH 
Downtown and DASH Packages 1 and 2 (now referred to as DASH Mid City) for seven years, from 1999 
through 2006.

The evaluation criteria contained in the RFP included the following:
1) Qualification of proposer (20 points)
2) Qualifications of the proposed staff (20 points)
3) Operating methodology (20points)
4) Cost effectiveness (40 points)
5) Local Business Ordinance (8 bonus points)

As stated in the RFP, proposed costs were evaluated in relation to the quality and level of service to be 
provided (cost effectiveness) rather than low bid. The evaluation process ranked the firms based on the 
scores they received from individual panelists with the highest ranked firm (rather than the firm with 
the highest total points) recommended for contract award.

The panel, consisting of representatives from Foothill Transit, City of Los Angeles Department of 
Recreation and Parks, and LADOT, evaluated all proposals and determined that the recommended 
award to First Transit was the most cost-effective option for the City. The evaluation panel's unanimous 
ranking of the proposers are presented below.

A table reflecting the evaluation scores for each proposer by rater is provided in Attachment 1 of this 
report, along with a detailed discussion of the evaluation process and the key findings of the evaluation 
panel.
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Evaluation Ranking
DASH Downtown and PASH Mid-City Services

Proposers Raters
Total PointsB CA D

91First Transit 87 9393 364
MV Transportation* 86 83 82 82 333

Transdev 82 8378 84 327

*MV was awarded an additional eight bonus points as a local Business entity and the points 
Were included in the total score.

As indicated in the table above, the evaluation panel unanimously ranked the proposal submitted by 
First Transit as the highest ranked of the three proposals submitted. First Transit is a national firm with 
experience operating DASH Downtown and Mid-City services. First Transit submitted the most 
competitive cost proposal. In addition, the evaluation panel considered the strength of First Transit's 
proposed management team, the experience of the firm in operating services of similar size and scope, 
their competitive wages and benefits package, and their proposed service enhancements. However, 
First Transit will be required to provide the upgraded Mobileve Shield plus (instead of the Mobileye 
Shield) on all DASH vehicles requiring them as a condition of this award.

Proposed Total Costs (Existing Services)* 
DASH Downtown and DASH Mid-City Services

4-Year Cost** 4-Year Difference Compared to 
Low Cost

Proposer

$111,014,435First Transit Low Cost
$120,973,282 $9,958,847 (+8.97%)Transdev
$124,151,454 $13,137,019 (+11.83%)MV Transportation

Note:

Four year cost excludes $38,729,527 in below the line costs that includes $30,150,800 in estimated fuel cost 
reimbursements, $100,000 for TAP DSL, $50,000 for driver permit fee increases, $140,000 for as-needed services and $8, 
278,647 in new facility related costs.

The Department estimates that the recommended contract award to First Transit, Inc. will result in a 
$9,958,847 million cost savings to the City over the four years relative to the next lowest bidder. 
Proposers were asked to submit costs associated with operating a second facility (DASH Downtown 
facility); however, LADOT does not anticipate that there wili be reimbursable costs for year one of the 
contract as the new facility is not expected to open until the first quarter of 2019 or during Year 2 of the 
contract.

MV Transportation, a large national firm with significant experience operating LADOT transit services, 
was ranked second by the evaluation panel. MV Transportation is the current provider of all remaining 
LADOT DASH services not contained in this RFP, along with all LADOT Commuter Express and Cityride 
dial-a-ride services. Although MV proposed a sound operating methodology and adequate staffing, the 
panel concluded that the $13,137,019 in cost difference could not be justified.
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Transdev is the current incumbent contractor for both the DASH Downtown and DASH Mid-City services 
contained in this RFP. While Transdev submitted a thorough operating methodology and an experienced 
staff, the panel was concerned that the almost $10M difference between their proposed cost and that 
of the recommended firm, First Transit, couid not be overlooked. The panel was also concerned with 
the almost $5M in management fees included in the cost proposal for Transdev and felt that it was not 
value added to the quality and efficiency of the service.

FISCAL IMPACT

Funding for this project was included in the City's adopted FY 2017-2018 proposed budget in Proposition 
A local transit assistance (PALTA) Fund No. 385. This project therefore does not have an impact on the 
General Fund budget.

SJR/CR:bl
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DASH DOWNTOWN AND DASH MID-CITY RFP

PROPOSAL EVALUATION - KEY FINDINGS

On April 14, 2017, the Los Angeles Department of Transportation (“LADOT”) released a 
request for proposals (RFP) for the continued operation of the DASH Downtown and 
DASH Mid-City transit service contract. This RFP requested two additional cost 
components for the proposers to bid on in anticipation of service expansion approval of 
the Transit Services Analysis (TSA). The service expansion would be implemented in 
two phases. Phase 1 includes weekend and extended DASH service hours and Phase 
2 includes the anticipated service expansion plan. Proposers were also instructed to 
take into account that the DASH Downtown services will be moving into the new LADOT 
maintenance and operating facility approved by the City Council (CF 14-0106) on May 
29, 2015, once it becomes operational; anticipated to be during the first quarter of 2019 
(Year 2 of the contract).

The RFP was posted on the City's Business Assistance Virtual Network (BAVN) website 
which allowed potential proposers to view the RFP, download a copy of the RFP and to 
automatically receive updates and addenda to the RFP. This opportunity was viewed by 
one hundred and thirty firms.

A pre-proposal conference was held by the department on May 2, 2017 to discuss the 
requirements of the RFP and to answer questions from potential proposers.
Staff responded to questions pertaining to the City's various contract requirements 
including the Local Business Preference Ordinance, Business Inclusion Program, the 
Contractor Responsibility Ordinance, Equal Benefits Ordinance, Service Retention 
Ordinance and the Living Wage Ordinance.

The department received a total of three responses to the RFP by the proposal due 
date of June 19, 2017. The three firms that submitted responses were MV 
Transportation, Inc. (“MV Transportation”), First Transit Inc. (“First Transit”), and 
Transdev Services, Inc. (“Transdev”). All three firms passed the initial screening and 
were invited to a proposer interview with the evaluation panel comprised of staff from 
Foothill Transit, City of Los Angeles Department of Recreation and Parks, and LADOT. 
All proposers were evaluated based on the following categories:

RFP Evaluation Criteria

PointsRating Categories

201. Qualification of Proposer

2. Qualification of Proposed Staff 20

3. Operating Methodology 20
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4. Cost Effectiveness 40

5. Local Business Preference (Bonus Points) 8

TOTAL (Including Bonus Points) 108 (per rater)

The evaluation panel evaluated all written proposals and interviewed representatives 
from each firm. The panel unanimously ranked the proposal submitted by First Transit 
as the highest ranked proposal based on the evaluation criteria established for this 
RFP. The evaluation panel's rankings of each proposal by rater are provided in the body 
of the report. The table below includes the individual scores of each proposal by rater 
and the total evaluation scores.

Evaluation Scores

DASH Downtown and DASH Mid-City Services
Raters

AProposers B D TotalC

First Transit 91 9387 93 364

MV Transportation 86 83 82 82 333

Transdev 82 78 84 83 327

A summary of the key findings by the evaluation panel for each of the evaluation criteria 
is provided below.

Qualifications of Proposer and Staff

Transdev, MV Transportation and First Transit are all current and/or past service 
providers of LADOT transit service. Additionally, all have experience operating services 
of similar size and scope to those contained in the RFP.

First Transit is a business unit of FirstGroup America with over 60 years of experience 
providing transportation contracting and management services. They currently operate 
transit services on behalf of the City of Phoenix, Denver Regional Transit District, 
Houston Metro, and Snohomish County Community Transit. First transit has past 
experience operating DASH Downtown and Community DASH, and has also managed 
and operated Foothill Transit, which has a fleet that is comparable to LADOT’s in size 
and type. They have proposed a strong management team with many years of
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experience in transit operations, including Foothill Transit, and experience in operating 
electric vehicles.

Transdev, is a North American firm that operates and provides a wide range of 
transportation services including fixed route bus, rail, paratransit and management 
services. Transdev is also the incumbent contractor for both the DASH Downtown and 
DASH Mid-City services contained in the RFP. Additionally, Transdev has proposed an 
experienced local team with a proven track record that is currently managing the 
LADOT services contained in this RFP.

MV Transportation is a privately held transportation firm based in Dallas, Texas and 
currently operates LADOT’s DASH, Cityride and Commuter Express services for the 
North, Central and South regions (with the exception of the DASH services contained in 
this RFP). Prior to the contract awarded in 2009, MV Transportation operated the 
DASH Mid-City services on behalf of the City. MV also provides transit services on 
behalf of Santa Clarita Transit, Orange County Transportation Authority (OCTA) and the 
Regional Transportation Commission of Southern Nevada. MV Transportation has been 
a reliable transit provider for LADOT over the years, and proposed a management team 
that has experience operating DASH services.

Operating Methodology

All proposers submitted a responsive and comprehensive operating methodology that 
meets the requirements of the RFP and provides competitive employee wages and 
benefits designed to attract and maintain a qualified workforce.

First Transit presented an aggressive employee incentive program for worker 
recruitment and retention. Their targeted incentive program is designed to promote 
safety, minimize, absenteeism, improve driver reliability, and enhance service quality by 
providing employees with bonus incentives, at no additional cost to LADOT. In addition, 
First Transit has a strong human resources and Labor Relations team who will be 
providing support to the proposed management team with recruitment and hiring of staff 
including drivers. The human resources team also provides support in employee 
development. They also conduct bi-annual reviews of staffing approaches and 
employee welfare programs.

While all of the proposers discussed their safety programs and training, the evaluation 
panel was particularly impressed with First Transit’s comprehensive safety program. 
They proposed two fulltime safety training supervisors, in addition to the Safety 
Manager, and ongoing certified in-service training for drivers to keep their skills up to 
date. In addition, First Transit has an ASE Bonus program for their maintenance staff to 
help promote employee development, improve employee morale, efficiency and 
productivity, and reduce turnover.

First Transit also proposed a few service enhancements including going paperless and 
providing the Swiftly software. For instance, First Transit plans to provide field
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supervisors with tablets where they can easily access reports, forms, and track vehicle 
activity while in the field to increase efficiency. They also proposed using FirstBase 
Maintenance Information System which would allow their shop to go paperless. The 
software allows for paperless vehicle maintenance files, reporting and task supervision. 
Lastly, they proposed Swiftly, a data platform that collects and analyzes vehicle 
movement, using both real-time data and historical data. This data can then be used to 
pin-point problematic stops and areas along the route and improve on-time 
performance.

While MV Transportation submitted a generally thorough operating methodology, the 
evaluation panel concluded that the significantly higher total cost difference could not be 
justified. The panel also had concerns that their proposed costs for engine rebuilds was 
significantly higher than the other two proposers were and their plan for vehicle cleaning 
was less frequent than that proposed by the other two competitors.

Transdev also provided a few staffing incentives, however they did not provide a strong 
operator recruitment and retention program in comparison to the other two contractors. 
This is especially important since driver recruitment and retention is a key factor in 
maintaining service quality and reliability

Cost Effectiveness

The cost-effectiveness criterion is defined as the relationship between the proposed 
cost and the quality of the overall proposal, including the experience of the firm and 
proposed staff, and the proposed operating methodology. The proposal rated as the 
most-effective by the evaluation panel is considered to be of highest or best value to the 
City in terms of cost and service quality rather than the low bid.

The panel evaluated the cost proposals for the existing service option for all of the 
proposers while reviewing the costs proposed for the two option years. First Transit was 
ranked the highest of all three proposals for the existing service option.

The following table details the proposed costs for the existing service option for all three 
firms.

Proposed Total Costs 
DASH Downtown and DASH Mid-City

Existing Service Difference 
Compared to Low Cost

4-Year Cost for 
Existing Service *

Proposer

$111,014,435 Low CostFirst Transit

$120,973,282 $9,958,847 (+8.97%)Transdev
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$124,151,454MV Transportation $13,137,019 (+11.83%)
Note:
'Four year cost excludes $38,729,527 in line costs including $30,150,800 in estimated fuel cost reimbursements, $100,000 for TAP 
DSL, $50,000 for driver permit fee increases, $140,000 for as-needed services, and $8,278,647 in new facility related costs.

Overall, the evaluation panel found that the proposal submitted by First Transit was the 
most cost-effective based on the proposed costs in relation to the quality of the 
proposal, including experience of the firm and proposed staff, and the proposed 
operating methodology.

As indicated in the table above, First Transit submitted the lowest cost proposal. 
Transdev, the next lowest proposal, submitted a cost proposal that was 
$9,958,847 (+8.97%) higher than the lowest cost proposal submitted by First Transit 
over the four year term. MV Transportation submitted the highest cost proposal at 
$13,137,019 (+11.83%) above that submitted by First Transit.

Local Business Preference

This RFP included the City's Local Business Preference Program. The ordinance was 
approved by the City Council on October 14, 2011 and provided qualified firms with 8 
bonus percentage points as part of an RFP process. Firms that meet all of the criteria in 
the ordinance can qualify directly based on their current operations in Los Angeles 
County, or can qualify on a provisional basis if it complies with all of the criteria no later 
than 60 days after the date on which the contract with the City was executed. 
Alternatively, firms can receive up to a five percent points increase in evaluation points 
based on the use of subcontractor firms that meet the criteria contained in the 
ordinance.

MV Transportation is the only firm that submitted the required forms for provisional 
compliance with the City's Local Business Preference Program and received the 8 
percent bonus points. First Transit and Transdev did not submit the required forms and 
thus did not receive the additional evaluation points.
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AGREEMENT BETWEEN

THE CITY OF LOS ANGELES

AND

FIRST TRANSIT, INC.

FOR THE

OPERATIONS OF THE

CITY OF LOS ANGELES,

DEPARTMENT OF TRANSPORTATION’S (LADOT)

BUS TRANSIT OPERATIONS FOR THE

DASH DOWNTOWN AND DASH MID-CITY

BUS TRANSIT SERVICES





AGREEMENT BETWEEN 
THE CITY OF LOS ANGELES 

AND FIRST TRANSIT, INC.
FOR THE OPERATIONS OF LADOT’S BUS TRANSIT OPERATION 

SERVICES FOR THE DOWNTOWN AND DASH MID-CITY 
BUS TRANSIT SERVICES

THIS AGREEMENT is made and entered into by and between the City of Los 
Angeles, a municipal corporation (hereinafter referred as the “City”), and First 
Transit, Inc. (hereinafter referred as the “Contractor”).

WITNESSETH

WHEREAS, the City is desirous of obtaining services for the management 
and operation of the DASH Downtown and DASH Mid-City shuttle bus services 
of the City of Los Angeles, Department of Transportation, Office of Transit 
Services;

WHEREAS, the City issued a Request for Proposals dated April 14, 2017, 
locally and nationally for companies interested in providing such services 
(hereinafter referred to as the “RFP”), which RFP, along with its Exhibits, Forms, 
Appendices, Attachments and Addendum, is on file in the City’s Department of 
Transportation and is incorporated herein by reference;

WHEREAS, the Contractor has the management and technical expertise 
and other assets necessary for the operation of the DASH Downtown and DASH 
Mid-City bus transit services;

WHEREAS, the Contractor submitted a proposal in response to the RFP, 
which proposal is dated June 15, 2017 and is incorporated herein by reference 
(herein after referred to as the “Proposal”);

WHEREAS, the City has requested that the Contractor operate the DASH 
Downtown and DASH Mid-City bus transit services in the time and manner set 
forth in the RFP and Proposal.

NOW, THEREFORE, in consideration of the mutual covenants and 
promises set forth herein, the parties hereto agree as follows:

SECTION I. INTRODUCTION AND CONDITIONS PRECEDENT

A. Parties to this Agreement
The Parties to this Agreement are:
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1. The City of Los Angeles, a municipal corporation, having its principal 
offices at 200 North Spring Street, Los Angeles, CA 90012

2. First Transit, Inc., a corporation, having its principal offices at 600 Vine 
Street, Suite 1400, Cincinnati, OH 45202

B. Representatives of the Parties and Service of Notices

1. The representatives of the respective Parties who are authorized to 
administer this Agreement and to whom formal notices, demands 
and communications shall be given are as follows:

a. The representative of the City shall be, unless otherwise 
stated in the Agreement:

Corinne Ralph 
Chief of Transit Services 
City of Los Angeles 
Department of Transportation 
100 S. Main Street, 10th Floor 
Los Angeles, CA 90012

b. The representative of the contractor shall be:

Nick Promponas 
First T ransit SVP 
7581 Willow Drive, Suite 103 
Tempe, AZ 85283

With a copy of all notices and demands sent to:

First Transit, Inc.
Attn: General Counsel 
600 Vine Street, Suite 1400 
Cincinnati, OH 45202

2. Notices. Formal notices, demands and communications to be 
given by either party shall be made in writing (hardcopy, e-mail or 
fax) and when required be effected by personal delivery or by mail. 
A notice of breach of agreement if any, will be sent via certified 
mail.

3. Changes. If the name of the person designated to receive the 
notices, demands or communications or the address of such 
person is changed, written notice shall be given, in accordance with 
this section, within five (5) working days of said change.
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C. Contract Modifications

The Agreement fully expresses all understanding of the parties concerning 
ail matters covered and shall constitute the total agreement. Except as 
may otherwise be provided herein, no addition to or alteration hereto shall 
be valid unless made in the form of a written amendment, which must be 
formally approved by Mayor and/or Council and executed by the parties. 
No modification or addition to this Agreement shall have any effect 
whatsoever unless set forth in writing, approved by Mayor and/or Council, 
and signed by both parties.

D. Conditions Precedent

1. Required Facilities. The Contractor shall, prior to the 
commencement of service, have all facilities required for all 
necessary functions in place for the operation, administration and 
maintenance of service.

2. Position and Task Report. The Contractor shall, prior to the 
commencement of service, and thereafter as per the RFP and 
addendum, provide the required Position and Task Report each 
month to the City. The report shall include the following current 
information:

a. Name and position/title of all employees under the 
Agreement

b. Percentage of involvement of all the employees under this 
Agreement

c. The starting salary to be paid to the employees

3. Insurance Requirements. The Contractor shall comply at all times 
with all of the insurance requirements set forth in the City of Los 
Angeles, Standard Provisions for City Contracts (Rev. 03/09) 
(Hereinafter referred to as “Standard Provisions”), attached hereto 
as Attachment A. Exhibit 1 of the Standard Provisions describes in 
detail the insurance coverage and amount required by this 
Agreement.

4. Changes to Documentation. Changes to the foregoing documents 
affecting the performance of the Contractor under this Agreement 
shall receive City approval in writing before the Contractor may 
effect the change.

SECTION II. TERMS OF CONTRACT

A. Contract Period
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1. This Agreement shall be in effect for two (2) years starting 
October 29, 2017, and may be extended by the City for two (2) 
one (1) year periods.

2. City obligations under this contract are contingent upon the 
City’s ability to obtain the funds from the funding agencies and 
the availability of City funds in this and subsequent fiscal year 
budgets to finance the cost of this Agreement. Either party may 
terminate this Agreement if the City is unable after using its 
bona fide best efforts, to obtain funding for this Agreement.

3. Contractor shall perform service hereinafter indicated in 
accordance with the terms and conditions of this Agreement.

4. The Contractor shall refrain from any action that would create or 
tend to create obligations, express or implied, on behalf of the 
City, it being understood that the Contractor is not and shall not 
be the legal representative or agent of the City and that the 
Contractor shall not be authorized to make any promise, 
warranty or representation except as specifically provided for in 
this Agreement or as otherwise agreed to in writing between the 
parties.

5. The City shall have no liability to any subcontractors) for 
payment for service under this Agreement or other work 
performed for the Contractor and any subcontract entered into 
by the Contractor pursuant to the conduct of service under this 
Agreement. It shall be duly noted that the responsibility for 
payment for technical services or any other work performed 
shall be the sole responsibility of the Contractor.

6. Contractor shall comply with the requirements of the RFP 
pertaining to Personnel (Section 5.2 of the RFP in its entirety) 
and shall ensure that these requirements, including but not 
limited to, the requirements pertaining to the qualification levels 
and definitions of maintenance mechanics, are maintained 
through-out the contract period.

SECTION III. CONTRACTOR DUTIES AND SCOPE OF WORK

A. Independent Contractor/Status of the Contractor

1. In rendering service hereunder, the Contractor shall be and 
remain an independent Contractor, 
understood and acknowledged by the parties hereto that any 
amounts payable hereunder shall be paid in gross amount,

It is expressly
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without reduction for any federal or state withholding or other 
payroll taxes, or any other governmental taxes or charges. 
The Contractor is responsible for assuming and remitting 
any applicable federal or state withholding taxes, estimated 
tax payments, social security payments, unemployment 
compensation payments, or any other fees or expenses 
whatsoever.

All real property, purchased directly by the City or through 
the Contractor for this contract shall become the property of 
the City and shall be returned to the City upon termination of 
this Agreement, except as provided otherwise.

2.

B. Service Delivery

1. The Contractor shall operate the bus services and related tasks 
in accordance with the City’s operating policies, standards and 
procedures and the terms and conditions specified and 
indicated in this Agreement and the RFP. The Contractor shall 
also be responsible for operating in compliance with the 
governmental codes, regulations, ordinances, and directives 
applicable to such operations and as defined in the agreement.

2. The Contractor shall also be responsible to ensure that all 
services to be operated as part of this Agreement shall be in 
compliance with the Americans with Disabilities Act (ADA) of 
1990. The City is responsible for the establishment of policy 
concerning ADA and the Contractor is responsible for the 
implementation of said policy.

3. The City shall monitor the service in order to assess the 
performance of the Contractor in delivering the service. The City 
shall maintain the right to assess penalty amounts against the 
Contractor, as set forth in the RFP, based on the Contractor’s 
failure to meet the established service performance standards. 
The service performance standard penalty amounts described 
in the RFP are applicable thereto and shall be charged as 
described in the RFP.

4. The routes and schedules for services are specified by the City 
and are subject to change and modification within the scope of 
work.

5. The Contractor shall ensure that all City-owned vehicles and 
any non-City owned vehicles dedicated to the operation of the 
DASH Downtown and DASH Mid-City bust transit program are 
used as specified by the City for the purpose of this Agreement
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at all times. Any changes to the fleet shall be approved by the 
City and the Contractor in writing. Use of City-owned vehicles 
for any other purposes shall be approved in advance by the 
City.

The City reserves the right to order an increase or decrease in 
the fleet size or service hours with a 30-day written notice to the 
Contractor, if the ridership does not meet or exceed City goals 
and does/does not warrant the vehicle service hours. Pursuant 
to this increase or decrease in revenue service hours, the hourly 
rate shall be adjusted based on the hourly rates provided by the 
Contractor in their Proposal under the cost proposal series 
forms C-ll-1 and C-ll-2.

6.

The Contractor shall adhere to the fueling plan provided in the 
Proposal.

7.

As per section 5.4.4 of the RFP, the Contractor shall purchase 
and install the Mobileye Shield Plus System on the existing fleet 
vehicles, including the six (6) Department of Recreation and 
Parks leased vehicles at no additional cost than that stated in 
the Contractor’s Proposal.

8.

SECTION IV. COMPENSATION

A. The City shall pay the Contractor for the satisfactory performance of the 
terms and conditions of this Agreement.

1. The Contractor shall submit monthly claims for payment for 
scheduled vehicle service hours in the form and number required 
by the City within the time specified by the City under Section 12.6 
of the RFP. Monthly payments will be calculated as follows: the 
number of scheduled revenue service hours of operation multiplied 
by the rate per scheduled revenue service hour of operation as 
indicated in Exhibit A of this document, less any missed revenue 
service hours as a result of the Contractor’s non-compliance with 
the Schedule Adherence requirements in the RFP under Section 
5.9.1 and less any service performance standard penalties under 
the RFP, Section 6.2. If the Contractor is entitled to receive an 
incentive/bonus under the Preventable Accidents Incentive/Bonus 
Program and/or the On-Time Performance Incentive/Bonus 
Program (Section 5.9.2 of the RFP) for that month, Contractor may 
add the amount to the invoice. The Contractor shall then deduct 
from this total the higher amount between the actual cash collected 
and/or the actual fare count pursuant to Section 5.5.3 of the RFP. 
The actual fare count, however, will be based on either the driver
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trip sheets and/or the TAP Card System Driver Control Unit (DCU) 
devices.

In an emergency and on a short-duration basis only, the City may 
ask the Contractor to provide bus service according to routes and 
schedules developed by the City. The hourly rate for the services 
shall be the rates provided by the Contractor in its Proposal under 
Form C-ll-1 and C-ll-2

2.

Payments to the Contractor may be withheld by the City, if the 
Contractor fails to comply with the provisions of this Agreement.

3.

4. The contractor shall be reimbursed for maintenance work 
performed on behalf of and approved by the City that had not been 
completed by the previous contractor prior to the termination of the 
previous transit service contract. The Contractor shall be 
reimbursed for all approved repairs upon submission and approval 
of invoice(s), together with back-up documentation to the City. The 
City authorizes the Contractor to repair vehicles formerly operated 
by the previous contractor in accordance with the findings of the 
final vehicle inspection. The Contractor will be reimbursed directly 
from funds allocated to the contract between the City and the 
previous contractor.

Contractor must submit supporting documentation (receipts, work 
orders, and billing statements) with any invoice that is submitted to 
the City for processing. The City has the right to deny payment of 
any expenses that might be deemed unwarranted.

5.

SECTION V. DOCUMENTS, RECORDS AND AUDITS

A. The Contractor shall comply with the provisions for Audits and 
Inspections indicated in the RFP and as described below:

1. The Los Angeles County Metropolitan Transportation Authority 
(LACMTA) may deem necessary, the Contractor shall make 
available to the City or possibly the LACMTA for examination, all of 
its records with respect to all matters covered by this Agreement. 
The City and LACMTA shall have the authority to audit, examine 
and make excerpts or transcripts from records, including all 
contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and other statistical data relating to all 
matters covered by this Agreement.
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SECTION VI. ABILITY OF CITY PERSONNEL TO OPERATE THE BUSES 
DURING DECLARED EMERGENCY

Upon declaration of any emergency by the Mayor, the City, through the 
General Manager of the Department of Transportation, Mayor’s Office, 
City Council and/or its representative(s), or any other City department(s), 
shall have the ability to designate any City employee(s) to directly operate 
the vehicles designated under this contract throughout the duration of the 
declared emergency and the Contractor shall make the vehicles available 
for operation by City employees. This section does not relieve the 
Contractor of any pre-existing, ongoing or continuous responsibility under 
the contract to maintain the vehicles and ensure the safety of the vehicles 
while in operation including, but not limited, to the responsibility to conduct 
pre-trip or post-trip inspections, preventive maintenance inspections, etc. 
and to make repairs pursuant to such inspections, while the declared 
emergency is in effect. If the declared emergency becomes prolonged for 
some reason, the City and the Contractor may further negotiate for the 
operation and needed maintenance of the vehicles.

SECTION VII. STANDARD CONTRACT PROVISIONS

Hereby incorporated by reference into this Contract are the Standard 
Provisions for City Personal Services Contracts, revised March 2009, 
which are attached hereto as Attachment A and included herein by 
reference.

A. Contract Assignment:

This contract is not to be assigned to a substitute contractor, a 
successor in interest, or a purchaser of the contract without the 
express permission of the City. If the City does not approve or grant 
permission to a subsequent contractor to assume the services outlined 
in this contract, then the contract will be terminated.

B. Termination of Contract:

The City may terminate this contract without cause, in whole or in part, 
at any time by written notice to the Contractor. The Contractor shall be 
paid its reasonable costs, including contract closeout costs, and profit 
on work performed up to the time of termination. The Contractor shall 
promptly submit its termination claim for payment to the City. If the 
Contractor has any property in its possession belonging to the City, the 
Contractor shall account for the same, and dispose of it in the manner 
the City directs.
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c. Waiver:

In addition to the waiver provision under Standard Contract Provision 
of the RFP (Refer to the Standard Provisions for City Personal 
Services Contract, Attachment A, Section PSC-9 of the Agreement), 
the failure of the City to insist upon strict performance by Contractor of 
any provision hereunder in every one or more instances shall not 
constitute a waiver of such provision by the City, nor shall, as a result, 
the City relinquish any rights that it may have under this Contract.

D. Indemnification

Except for the active negligence or willful misconduct of the CITY, 
or any of its Boards, Officers, Agents, Employees, Assigns and 
Successors in Interest, CONTRACTOR undertakes and agrees to 
defend, indemnify and hold harmless the CITY and any of its 
Boards, Officers, Agents, Employees, Assigns, and Successors in 
Interest from and against all suits and causes of action, claims, 
losses, demands and expenses, including but not limited to, 
attorney’s fees (both in house and outside counsel) and cost of 
litigation (including all actual litigation costs incurred by the CITY, 
including but not limited to, costs of experts and consultants), 
damages or liability of any nature whatsoever, for death or injury to 
any person, including CONTRACTOR’S employees and agents, or 
damage or destruction of any property of either party hereto or of 
third parties, arising in any manner by reason of negligent acts, 
errors, omissions or willful misconduct incident to the performance 
of this Contract by CONTRACTOR or its subcontractors of any tier. 
Rights and remedies available to the CITY under this provision are 
cumulative of those provided for elsewhere in this Contract and 
those allowed under the laws of the United States, the State of 
California, and the CITY. The provisions of PSC-20 shall survive 
expiration or termination of this Contract.

1.

In the event of City employees being required to operate the 
vehicles under this contract pursuant to a declaration of emergency 
as specified in Section 12.8.8.1 and except for the active 
negligence or willful misconduct of the CONTRACTOR, or any of its 
Agents, Employees, Assigns and Successors in Interest, the CITY 
undertakes and agrees to defend, indemnify and hold harmless the 
CONTRACTOR and any of its Agents, Employees, Assigns, and 
Successors in Interest from and against all suits and causes of 
action, claims, losses, demands and expenses, including but not 
limited to, attorney’s fees (both in house and outside counsel) and 
cost of litigation (including all actual litigation costs incurred by the 
CONTRACTOR, including but not limited to, costs of experts and 
consultants), damages or liability of any nature whatsoever, for 
death or injury to any person, including CITY’S employees and

2.
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agents, or damage or destruction of any property of either party 
hereto or of third parties, arising in any manner by reason of 
negligent acts, errors, omissions or willful misconduct incident to 
the performance of this contract by CITY or its subcontractors of 
any tier acting pursuant to Section 12.8.8.1 - Declared Emergency. 
Rights and remedies available to the CONTRACTOR under this 
provision are cumulative of those provided for elsewhere in this 
Contract and those allowed under the laws of the United States, the 
State of California, and the CONTRACTOR. The provisions of this 
section shall survive expiration or termination of this Contract. The 
indemnification by CITY of the CONTRACTOR under Section 
12.8.8.2(2) shall apply only to actions and/or events occurring while 
the declared emergency is in effect.
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IN WITNESS WHEREOF, the City of Los Angeles and the Contractor have 
caused this Agreement to be executed by their duly authorized representatives.

Executed for:Executed for:

The City of Los Angeles First Transit, Inc.

Nick Promponas 
Senior Vice President

Seleta Reynolds 
General Manager 
Department of Transportation

Date:Date:

ATTEST:Approved as to Form and Legality:

Holly Wolcott, City ClerkMichael Feuer, City Attorney

City Clerk
City of Los Angeles

Michael Nagle 
Deputy City Attorney

Date:Date:

Council File Number:

Contract Number:
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