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January 3, 2018

BY E-MAIL AND U.S. MAIL

Councilmember Huizar, Chair 
Los Angeles City Council Planning and 

Land Use Management Committee 
200 North Spring Street 
Los Angeles, CA 90012

Anneals of CPC-2016-3142-GPA-DB-VCU-CUB-SPR and ENV-2016-3144-MNDRe:

Dear Honorable Councilmembers:

Our firm represents the Walter and Aesha Jayasinghe Family Trust, the applicant in the 
above-referenced matter, which is proposing the conversion of an existing 14-story medical 
office building into new 220-room hotel and development of a new 5-story multi-cultural and 
performing arts center and a new 41-story apartment building with 478 dwelling units (the “Lake 
on Wilshire Project”) located at 1930 West Wilshire Boulevard in the City of Los Angeles. The 
two appeals filed following the City Planning Commission determination raise no credible legal 
issues and fail to provide any supporting facts for their unsubstantiated claims. Accordingly, we 
urge you to deny the appeals.

Project BackgroundI.

First, we would like to provide you with background on the Lake on Wilshire Project 
property owner, Dr. Walter Jayasinghe (“Dr. J.”) who has long-time, well-established roots in the 
Westlake-MacArthur Park community and is also the owner of the Walter J. Company. He is 
excited about revitalizing his community by bringing much-needed hotel, residential, cultural 
and retail opportunities to the neighborhood he loves and admires.

In 1972, as a new immigrant from Sri Lanka working in the Westlake community, Dr. J. 
first admired the 1930 Wilshire Boulevard building and dreamed of owning it. Dr. J.’s 
entrepreneurial skills led him to establish one of the city’s first 24-hour, walk-in general practice 
clinics in the MacArthur Park neighborhood. By 1992, Dr. J. fulfilled his dream when he 
purchased the building at 1930 Wilshire Boulevard. Since then, he has been restoring and 
enhancing the historic building with numerous energy-saving measures in a process that 
continues today.

The Lake on Wilshire Project continues Dr. J.’s nearly 50-year involvement with the 
Westlake-Mac Arthur Park neighborhood. Its foundation rests upon his demonstrated 
commitment to serve the community and all its residents - a commitment initially shown by 
delivering thousands of babies and, today, by providing civic, cultural, housing, retail and other 
community-building essentials to an area in desperate need of them. The proposed multi-cultural
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center will be available to the entire community and, at the same time, provide a cultural hub for 
the Sri Lankan community in the greater Los Angeles area. The venue will be available for 
noteworthy music and dramatic performances, as well as for use by local schools, neighborhood 
council meetings and a host of community gatherings. It is truly at its core a community benefit.

Approvals for the Lake on Wilshire Project include a vesting tentative tract map 
approved by the Advisory Agency on March 3, 2017 (VTT-74297) and a General Plan 
amendment, conditional use permit (alcohol), density bonus and site plan review approved by the 
City Planning Commission on November 1, 2017 (CPC-2016-3142-GPA-DB-VCU-CUB-SPR), 
as well as a Development Agreement recommended by the City Planning Commission on 
November 1, 2017 (CPC-2016-3143-DA).

Analysis of the Lake on Wilshire Project involved the preparation of an Initial Study and 
mitigated negative declaration, case no. ENV-2016-3144-MND, in accordance with the 
California Environmental Quality Act (“CEQA”). Through this process, it was determined that 
the Lake on Wilshire Project may have a significant impact on the following environmental 
factors: air quality, biological resources; cultural resources; geology and soils; hazards and 
hazardous materials; noise; public services; transportation/traffic; and utilities and service 
systems. However, the implementation of mitigation measures was found to reduce impacts to 
less than significant levels. Prior to certification, the mitigated negative declaration was 
circulated for public review on December 29, 2016 through January 18, 2017.

On March 3,2017, the Advisory Agency certified a mitigated negative declaration for 
the Lake on Wilshire Project (“Certified MND”). In conjunction with approving the Lake on 
Wilshire Project vesting tentative tract map, the Advisory Agency certified that the Certified 
MND reflected “the independent judgment of the lead agency and determined that this project 
would not have a significant effect upon the environment provided the potential impacts 
identified above are mitigated to a less than significant level through implementation of 
mitigation measures.” VTT-74297 decision letter, March 3, 2017. A Notice of Determination 
pursuant to CEQA and CEQA Guidelines Section 15075 was filed with the Los Angeles County 
Recorder on March 15, 2017, which is attached hereto as Exhibit A. No appeals were filed 
against the Advisory Agency approval and certification of the Lake on Wilshire Project tract map 
or Certified MND.

Subsequently, on November 1, 2017, the City Planning Commission (“CPC”) 
unanimously found, based on its independent judgment and after consideration of the entire 
administrative record, that the Lake on Wilshire Project was environmentally assessed under the 
Certified MND and that pursuant to CEQA Guidelines Sections 15162 and 15164, no subsequent 
environmental impact report (“EIR”), negative declaration, or addendum was required for 
approval of the Lake on Wilshire Proj ect. CPC-2016-3142-GPA-DB-VCU-CUB-SPR 
determination letter, November 1, 2017. Furthermore, the CPC found that “[o]n the basis of the 
whole of the record before the lead agency including any comments received, the lead agency 
finds that, with imposition of the mitigation measures described in the MND, there is no 
substantial evidence that the proposed project will have a significant effect on the environment.” 
CPC-2016-3142-GPA-DB-VCU-CUB-SPR determination letter, November 1, 2017. On
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November 1, 2017, the CPC also recommended approval of the development agreement. Two 
unsubstantiated appeals were then filed with the City of Los Angeles Department of City 
Planning regarding the CPC’s determination on case nos. CPC-2016-3142-GPA-DB-VCU-CUB- 
SPR and ENV-2016-3144-MND and claiming that further environmental review is required.

II. Standard of Review

CEQA Presumes Lenal Finality to Previously Approved CEQA 
Documents.

A.

CEQA provides a presumption of finality to certified or adopted CEQA documents. See 
Laurel Heights Improvement Ass’n v. Regents, 6 Cal.4th, 1112,1130 (1993). Under certain 
circumstances, additional review may be required; however, specific conditions must be met, and 
substantial evidence must be provided to justify revisiting a previously approved CEQA 
document. Specifically, the following portions of the test must be met:

(1) Substantial changes are proposed in the project which will require major revisions to 
the previous EIR or negative declaration; or

(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or negative 
declaration;

AND, in the event (1) or (2) above is met, the following must also be met:

“due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant 
effects.”

or (3) New information of substantial importance shows the project will have one or more 
significant impacts not previously discussed, mitigation measures or alternatives 
previously found not to be feasible would be feasible, or substantially different mitigation 
measures or alternatives would substantially reduce one or more significant impacts.

Cal. Pub. Res. Code §§ 21166(a), (b), (c) and Cal. Code. Regs. tit. 14, § 15162(a).

In addition, these findings must be made “on the basis of substantial evidence.” Id.

The two appeals fall well short of these requirements. They do not identify substantial 
changes from the Lake on Wilshire Project studied in the Certified MND, nor do they identify 
any substantial changes in any circumstances under which the Lake on Wilshire Project is 
undertaken which would require major revisions of the Certified MND. Nor do they identify any 
new information of substantial importance that would show that the Lake on Wilshire Project 
would have significant impacts not previously discussed, or that mitigation measures or 
alternatives previously found not feasible would be feasible, or that substantially different 
mitigation measures or alternatives would substantially reduce any significant impacts. In short,
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the appeals present no substantial evidence that would support a determination that further 
CEQA review is warranted for the Lake on Wilshire Project.

A High Hurdle Is Required in Order to Mandate Supplemental 
Environmental Review.

B.

CEQA requires “substantial evidence” to support a determination for further CEQA 
review. Substantial evidence is specifically codified for CEQA matters. It includes “fact, a 
reasonable presumption predicated upon fact, or expert opinion supported by fact.” Cal. Pub. 
Res. Code §§ 21080(e)(1), 21082.2(c). See also Cal. Code. Regs. tit. 14, §§ 15384(a), (b), 
15064. It does not include “argument, speculation, unsubstantiated opinion or narrative, 
evidence that is clearly inaccurate or erroneous, or evidence of social or economic impacts that 
do not contribute to, or are not caused by, physical impacts on the environment.” Cal. Pub. Res. 
Code § 21080(e)(2); see also Cal. Code. Regs. tit. 14, § 15384(a). The courts have provided 
further definition to what substantial evidence is not:

Fears and desires of project opponents do not qualify as substantial evidence. 
Perley v. County of Calaveras (3d Dist. 1982), Cal.App.3d 424, 436-437.

Speculation is not evidence, and speculative possibilities are not substantial 
evidence of an environmental impact. Association for Protection of 
Environmental Values in Ukiah v. City of Ukiah (1st Dist. 1991) 2 
Cal.App.4th 720, 735-736.

Speculation regarding traffic impacts does not constitute substantial evidence 
that a significant environmental may occur. Snyder v. City of South Pasadena 
(2d Dist. 1975) 53 Cal.App.3d 1051, 1060-1061.

Neither appellant has provided any expert studies, facts, or evidence that would support a finding 
that supplemental CEQA review is required. Instead, the appellants have presented only 
unsubstantiated opinions and speculation. The record in this case is abundantly clear that there is 
no substantial evidence of either changes or a significant environmental effect. Thus, the appeals 
should be denied.

III. CEQA Expert Response

Technical CEQA experts CAJA Environmental Services, LLC (“CAJA”) have reviewed 
both appeals and prepared a technical response, which is enclosed hereto as Exhibit B (“CEQA 
Expert Response”). The CAJA team has provided environmental planning services for over 25 
years in California, and throughout those years, the company and staff have earned a reputation 
for consistent and conscientious performance regarding preparing and reviewing documentation 
for projects undergoing environmental review pursuant to CEQA.

The CEQA Expert Response concluded that the appeals do not raise any new CEQA 
issues and do not change any conclusion in the Certified MND. The CEQA Expert Response
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addresses the appellants’ comments on air quality, aesthetics, cultural resources, greenhouse gas, 
hazardous materials, noise, land use and traffic. The CEQA Expert Response found that the 
appeals “do not raise any new CEQA issues and do not change any conclusion in the [Certified] 
MND” and that they “do not provide substantial evidence that further review under CEQA is 
required or that the Project may have a significant environmental impact.” Thus, as analyzed in 
the Certified MND, the Lake on Wilshire Project impacts would be less than significant with the 
incorporation of mitigation, and no further review under CEQA is required.

The appellants’ claims are unsupported and wholly without merit, and we respectfully 
request you deny the appeals and approve the Lake on Wilshire Project.

Very truly yours,

Francis Y. Park 
of Park & Velayos LLP

Councilmember Gilbert Cedillo
Mr. Tony Ricasa
Mr. Gerald Gubatan
Mr. Hugo Ortiz
Ms. Luci Ibarra
Ms. Jenna Monterrosa
Mr. Adrian Jayasinghe
Mr. William Lowery
Steve D. Atlee, Esq.
Veronique M. Trimble, Esq.

cc:
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XlGINAL FILED

MAR 152017 CITY OF LOS ANGELES

OFFICE OF TgE CITY CLERK, ROOM 395, CITY HALL, LOS ANGELES, CALIFORNIA 90012

&NQELES, COUNTY CLOT California environmental quality act

NOTICE OF DETERMINATION

Article I — City CEQA Guidelines

Public Resources Code Section 21152(a) requires local agencies to submit this information to the County Clerk. The filing of this 
notice starts a 30-day statute of limitations on court challenges to the approval of the project pursuant to Public Resources Code 
Section 21167.

LEAD CITY AGENCY AND ADDRESS: COUNCIL DISTRICT:
City of Los Angeles Department of City Planning,
200 N. Spring Street, Room 750, Los Angeles, CA 90012

1

PROJECT TITLE: (Including its common name, if any)

The Lake on Wilshire Project

CASE NO.:

VTT-74297, ENV-2016-3144-MND, CPC-2016-3142-GPA-VCU- 
CUB-DB-SPR, CPC-2016-3143-DA

PROJECT DESCRIPTION AND LOCATION: The Project is located south of Wilshire Boulevard between South Westlake Avenue and 
South Bonnie Brae Street at 1930 West Wilshire Boulevard, Los Angeles, 90057. The Project Site is approximately 70,912 square 
feet (1.64 acres) and located in the Westlake Community Plan and in the Westlake Recovery and Redevelopment Project 
area. The Project Site contains an existing approximately 14-story 115,560 square-foot medical office building and surface 
parking, with 168 parking spaces. The existing building on the Project Site will be converted to a hotel with up to 220 rooms. 
New construction will include a 41-story, approximately 514,887 square-foot residential building with up to 478 units 
and a new learning, cultural and performing arts center of up to approximately 69,979 square feet that will include an 
850-seat theater and a classroom/dance studio space capable of accommodating up to 50 students. The Project includes the 
following discretionary actions: 1. General Plan Amendment (GPA). General Plan Amendment to apply the Regional Center 
Commercial land use designation to the entire site, and to exempt a portion of the Project Site (approximately 16,556 square feet 
of the 70,906 square-foot Project Site) from Community Plan Footnote No. 2, which limits certain areas to Height District No. 2. 2. 
Density Bonus (DB). A 35% density bonus to increase the unit density from 354 units to 478 units, 35% floor area increase from 
541,330 square feet to 730,796 square feet, and floor area averaging over the 10 contiguous lots and three commercial zones of 
the Project Site. (LAMC 12.22.A.25(g)(2) and/or LAMC 11.5.11). 3. Site Plan Review (SPR). Site plan review for any development 
project which creates, or results in an increase of 50 or more dwelling units or guest rooms. (LAMC 16.05.C.1.). 4. Vesting 
Conditional Use (VCU). A Vesting Conditional Use Permit for a hotel in a C4 zone within 500 feet of an R zone. (LAMC 12.24.T.). 5. 
Conditional Use (CUB). A Conditional Use to permit the sale or dispensing for consideration of alcoholic beverages, including beer 
and wine, for consumption on the premises. (LAMC 12.24.W.1). 6. Development Agreement (DAL A Development Agreement (DA) 
between the City of Los Angeles and the Applicant will be prepared pursuant to Government Code Sections 65864-65869.5. 7. 
Vesting Tentative Tract Map (VTT). A merger and re-subdivision of the Project Site for airspac'e^subdivision purposes, including any 
necessary vacations and haul routes. (LAMC 17.15). 8. Any additional actions as may be deemed necessary or desirable, including 
but not limited to, grading, excavation, haul route, revocable permits, building permits and other Department of City Planning 
approvals. The project applicant is the Walter and Aeshea Jayasinghe Family Trust, 1930 Wilshire Bfvd., Ste. 1100, Los Angeles, CA 
90057.

TELEPHONE: (213)978-1377CONTACT PERSON: Jenna Monterrosa STATE CLEARINGHOUSE NUMBER:

This is to advise that on March 3,2017 the Deputy Advisory Agency approved Vesting Tentative Tract No. 74297, certified the 
Mitigated Negative Declaration (ENV-2016-3144-MND) and made the following determinations:____________________________

□ The project will have a significant effect on the environment.
X The project will not have a significant effect on the environment.____________________________

X Mitigation measures were made a condition of project approval.
□ Mitigation measures were not made a condition of project approval._________________________

SIGNIFICANT EFFECT

MITIGATION
MEASURES

□ A Statement of Overriding Considerations was adopted.
X A Statement of Overriding Considerations was not adopted.

OVERRIDING
CONSIDERATION

□ An Environmental Impact Report was prepared for the project.
X An Environmental Impact Report was not prepared for the project.______________________________

X A Negative Declaration or Mitigated Negative Declaration was prepared for project pursuant to the 

provisions of CEQA and may be examined at the Department of City Planning.
□ A Negative Declaration or Mitigated Negative Declaration was not prepared for the project._______

X Findings were made pursuant to the provisions of CEQA.
________ 1 . □ Findings were not made pursuant to the provisions of CEQA.

ENVIRONMENTAL 
IMPACT REPORT
NEGATIVE
DECLARATION

FINDINGS

zcfe umr&cSIGNA DATE: 3-/C-/T-
Part 2 - City ClerkDISTRIBUTION: Part 1 - County Clerk Part 3-Agency Record Part 4 - Resp. State Agency
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CAJA Environmental Services, LLC

15350 Sherman Way, Suite 315 
Van Nuys, CA 91406 
Phone 310-469-6700

January 3, 2018

Los Angeles City Council Planning and Land Use Management Committee 
200 N. Spring Street, Los Angeles, CA 90012

Re: Response to Appeals for the Lake on Wilshire Project (Project)

The City certified a Mitigated Negative Declaration (MND) for the Lake on Wilshire Project pursuant to 
the California Environmental Quality Act (CEQA), CEQA Guidelines and the City’s environmental review 
procedures. The MND (Environmental Case No. ENV-2016-3144-MND) was adopted by the City’s 
Advisory Agency on March 3, 2017 in conjunction with approval of Vesting Tentative Tract Map No. VTT- 
74297. On November 1, 2017, the City Planning Commission approved additional Project approvals 
under case nos. CPC-2016-3142-GPA-CUB-DB-SPR and CPC-2016-3143-DA and found that the 
Project was assessed in the previously certified MND and that no subsequent environmental impact 
report (EIR), negative declaration, or addendum was required for approval of the Project.

The City received two appeals: one appeal from Inquilinos Unidos (United Tenants) and one appeal from 
the Coalition for an Equitable Westlake-Macarthur Park (Coalition). The comments from both appeals are 
provided below and numbered. Responses to the comments are identified as “Response to Comment 
X” and provided below.

Based on our technical review, the appeals do not raise any new CEQA issues and do not change any 
conclusion in the MND. The appeals do not provide substantial evidence that further review under CEQA 
is required or that the Project may have a significant environmental impact. As analyzed in the certified 
MND, the whole of the record supports the conclusion that the Project’s impacts are less than significant 
with the incorporation of mitigation.

Seth Wulkan
Project Manager
CAJA Environmental Services, LLC
15350 Sherman Way, Suite 315, Van Nuys, CA 91406
Seth@ceqa-nepa.com
310-469-6704 (direct)
310-469-6700 (office)

CAJA is an environmental consulting firm that specializes in environmental planning, research, and 
documentation for public and private sector clients. For over 25 years, CAJA and its predecessor 
company Christopher A. Joseph & Associates have offered a broad range of environmental consulting 
services with a particular emphasis on CEQA and NEPA documentation.

mailto:Seth@ceqa-nepa.com


Seth Wulkan has over 10 years of experience and is responsible for all aspects of preparation of 
environmental review documents. He began his career with CAJA in 2007. Mr. Wulkan is proficient 
in drafting all sections of environmental review documents; incorporating technical reports into 
documents; and personally corresponding with public and private sector clients. Mr. Wulkan 
regularly participates in team strategy meetings from the beginning of the environmental review 
process through the final project hearings. Mr. Wulkan graduated with college honors from UCLA 
and completed a Certificate Program in Sustainability at UCLA Extension

15350 Sherman Way, Suite 315
Van Nuys, CA 91406
Phone 310-469-6700



United Tenants Comment 1

We write on behalf of Inquilinos Unidos (United Tenants), a nonprofit organization that outreaches 
and works to identify, train, and organize tenant leaders to build sustainable groups in buildings 
with severe habitability violations. Inquilinos Unidos is part of Coalition for an Equitable Westlake- 
Macarthur Park (Coalition), an unincorporated association of community service providers and 
community residents, that object to the Lake on Wilshire Project (Project), the entitlements 
requested for the Project, and the CEQA Mitigated Negative Declaration that has been issued for 
the Project (the MND). The Coalition consist of organizations that provide services to the 
immediate community, and neighborhood residents that live within a six block radius of the 
project and will be aggrieved by the decision to approve the Project. Inquilinos Unidos, is a tenant 
of the Wilshire Medical Building, at 1930 W. Wilshire Boulevard, and is entitled to appeal the 
Density Bonus (see the Inqulinos Unidos's website, at inquilinosunidos.org). Through this 
application, Inguilinos Unidos appeals the Conditional Use Beverage, Density Bonus, and 
Site Plan Review determinations. Inquilinos Unidos objects to the Project and approval of the 
associated entitlements, MND, and MMP for the reasons set forth below.

The Project Site contains a 115,560 square foot medical office building that is a designated 
historic resource, which houses medical offices and other office space (the Wilshire Medical 
Building), as well as surface parking. The Project proposes to convert the existing building to a 
hotel and to construct a 41-story apartment tower with up to 4 78 units, an approximately 70,000 
square foot "learning, cultural and performing arts center," and a 12-story parking structure. The 
Planning Commission has approved a General Plan amendment, a Conditional Use permit for the 
sale and consumption of alcoholic beverages, a Density Bonus, a Site Plan Review, and a 
Development Agreement for the Project (the Entitlements). In order to grant these entitlements, 
the City will need to adopt the MND and a Mitigation Monitoring Program (MMP).

An Environmental Impact Report (EIR) should have been completed for the Project. As discussed 
below, the MND omits important environmental analysis that should be in front of the City's 
decision-makers before they approve the Project. The MND's analysis of several important and 
potentially significant environmental effects is so inadequate that a court is likely to order the City 
to set it aside.

Under the California Environmental Quality Act, Public Resources Code §§ 21000-21189 .3 
(CEQA), a public agency is required to prepare Environmental Impact Report (EIR) instead of an 
MND when there is a fair argument that the project at issue may have one or more significant 
adverse environmental effects after mitigation. As discussed below, the Project has several such 
potentially significant environmental impacts, necessitating an EIR to be prepared.

Response to Comment 1

The comment is an introduction and summarizes the Project program and United Tenant’s concerns. The 
concerns are expanded in the comments below. Each concern is also responded to below.

The appellant asserts that the MND prepared for the Project fails to comply with the requirements of 
CEQA and suggests that an EIR is required. However, an EIR is not required here because there is no

15350 Sherman Way, Suite 315
Van Nuys, CA 91406
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substantial evidence in the record or in the appeal showing that subsequent environmental review is 
necessary or that the Project may cause significant adverse impacts (Gal. Pub. Res. Code § 21166 and 
Cal. Code. Regs. tit. 14, § 15162).

CEQA Guidelines Section15064 requires the lead agency to determine if a project will have a significant 
effect based on substantial evidence. CEQA Guidelines Section 15382 defines the term “significant effect 
on the environment” as “a substantial, or potentially substantial, adverse change in any of the physical 
conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic significance.” In compliance with the CEQA 
Guidelines, and in light of the whole record, the lead agency accurately determined the significant effects 
of the Project.

The Project approvals include a vesting tentative tract map approved by the Advisory Agency on March 
3, 2017 (VTT-74297) and a General Plan amendment, conditional use, permit (alcohol), density bonus 
and site plan review approved by the City Planning Commission on November 1, 2017 (CPC-2016-3142- 
GPA-DB-VCU-CUB-SPR) as well as a Development Agreement recommended by the City Planning 
Commission on November 1, 2017 (CPC-2016-3143-DA).

Analysis of the Project involved the preparation of an Initial Study and MND, case no. ENV-2016-3144- 
MND, pursuant to CEQA, where it was determined that the Project may have a significant impact on the 
following environmental factors: air quality, biological resources; cultural resources; geology and soils; 
hazards and hazardous materials; noise; public services; transportation/traffic; and utilities and service 
systems. However, the implementation of mitigation measures was found to reduce impacts to less than 
significant levels. Prior to adoption, the MND was circulated for public review on December 29, 2016 
through January 18, 2017. No appeals were filed against the March 3, 2017 Advisory Agency approval 
and adoption of the Lake on Wilshire Project tract map or MND. A Notice of Determination pursuant to 
CEQA and CEQA Guidelines Section 15075 was filed with the Los Angeles County Recorder on March 
15, 2017.

As the MND has already been certified and adopted by the lead agency in March 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162.

United Tenants Comment 2

Air Quality

Failure to Justify Thresholds of Significance

The MND states that the CEQA Guidelines, section 15064.7, provides that the significance 
criteria established by the applicable air quality management district may be relied upon to make 
determinations of significance and that the project's air quality impacts are evaluated according to 
thresholds developed by the SCAQMD (MND p. 3-21). Guidelines section 15064.7 allows a lead 
agency to consider thresholds of significance recommended by other public agencies but only if 
the decision of the lead agency to adopt those thresholds is supported by substantial evidence. 
The MND does not provide substantial evidence for adoption of SCAQMD thresholds because
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the MND fails to explain or discuss how it arrived at the specific thresholds on which the City 
relied, and fails to justify why adoption of those thresholds is appropriate for the Project. The City 
thus failed to meet its obligation to undertake a fact-based investigation of the Project's potential 
impacts on air quality, and to explain the basis for its determination that those impacts are 
mitigable to a level of insignificance.

Response to Comment 2

The MND relied on the recommended thresholds of significance established by the governing air 
pollution control district, South Coast Air Quality Management District (SCAQMD), for the Project site. In 
the absence of other thresholds of significance established by the lead agency (the City of Los Angeles), 
the MND used recommended thresholds from the appropriate air pollution control district. Further, the 
City’s “L.A. CEQA Thresholds Guide” published in 2006 provides clear reference to incorporating the 
SCAQMD thresholds (page B-1):

The City of Los Angeles has not adopted specific Citywide significance thresholds for air quality 
impacts. However, because of the SCAQMD’s regulatory role in the air basin, this Thresholds 
Guide references the screening criteria, significance thresholds and analysis methodologies in 
the CEQA Air Quality Handbook to assist in evaluating projects proposed within the City.

The City met its obligation to undertake a fact-based analysis of the Project's potential impacts on air 
quality, and the certified MND provides substantial evidence explaining the basis for its determination 
that mitigation measures will reduce air quality impacts to less than significant.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or any health risk.

United Tenants Comment 3

Failure to Properly Analyze Cumulative Impacts

The MND fails to properly analyze cumulative effects on air quality as a result of the project and 
other proposed developments near the Project Site. Under CEQA, cumulative impacts of a 
particular adverse environmental effect may be significant even if the direct effects of that type 
are not significant. An effect will be cumulatively significant if the effect, combined with the same 
effect from other projects in the area, will be significant, and the proposed project makes a 
"cumulatively considerable" contribution to the overall effect. The MND appears to assert that 
during the construction phase, localized concentrations of CO, PM2.5, PMi0, and N02 would not 
exceed ambient air quality standards because none of the proposed projects included in the 
analysis would individually exceed localized significance thresholds (LSTs)-or if any did, that 
project would mitigate any significant localized emissions (MND p. 3-31). But this misunderstands 
the essence of a cumulative analysis, which requires analysis of the combined effects of multiple 
projects' impacts that may individually fall below a threshold of significance. To say that each 
project's impacts falls below a threshold does not address the question for analysis with respect 
to cumulative effects. The same flaw inheres in the analysis of cumulative operational impacts. It 
is inadequate to state that the Project's air quality impacts would not exceed the operational
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thresholds and therefore its cumulative impacts would be less than significant (MND p. 3-32). The 
MND conclusorily [sic] asserts that existing land uses in the area do not produce substantial 
emissions of localized nonattainment pollutants, but fails to provide any evidence or analysis to 
support that conclusion.

Responseto Comment3

The MND analyzes the Project’s contribution to cumulative impacts on local receptors by disclosing its 
impacts on nearby receptors. The MND, based on fact-based evidence, concludes that the Project’s 
impacts would not lead to an exceedance of health-based air quality standards at four sensitive 
receptors in the Project site’s vicinity during Project construction. The MND does not speculate what 
other construction projects would be built at the same time that could impact the four receptors identified 
in the study. However, the MND does note that other projects could be built in the area that could 
contribute to cumulative impacts. The sensitive receptors cited in the MND are:

681 South Bonnie Brae Street is a residential development adjacent to the south of the Project 
Site.

1905 West Wilshire Boulevard is a residential apartment building, approximately 90 feet north of 
the Project Site, across Wilshire Boulevard.

2000 West Wilshire Boulevard is a medical office building, approximately 60 feet west of the 
Project Site, across Westlake Avenue.

676 South Bonnie Brae is the Mid-Wilshire Convalescent Hospital, approximately 60 feet 
southeast of the Project Site, across Bonnie Brae Street.

As discussed in the MND, when considering local impacts, cumulative construction emissions are 
considered when projects are within close proximity of each other that could result in larger impacts on 
local sensitive receptors. Because the SCAQMD does not have thresholds of significance for cumulative 
analyses, the MND states that any other projects built during that same time would be subject to 
appropriate environmental review of construction impacts. Based on the City’s projection of future 
projects, only two are proposed in the vicinity of the Project and neither would contribute substantially to 
local air quality at the four receptors analyzed in the MND. The first, a proposed 52-unit apartment 
located at 619 Westlake Avenue is located approximately 450 feet away from the nearest receptor and 
would not be close enough to produce substantial impacts at the four receptors directly impacted by the 
project’s construction. The second, a 13,100 square-foot restaurant and bar at 1728 West 7th Street is 
located approximately 550 feet away from the nearest receptor and would also be too distant to produce 
any substantial impact on analyzed receptors.

With regard to cumulative operational impacts, the MND provides analysis that confirms that the Project 
is consistent with the Air Quality Management Plan. The MND further provides that the “Project’s air 
quality impacts would not exceed the SCAQMD’s operational thresholds of significance as noted in Table 
3.3-9," and thus, that “the Project’s impacts on cumulative emissions of non-attainment pollutants is 
considered less than significant” (MND, pp. 3-31 - 3-32). Further, the MND concludes that cumulative 
operational impacts are less than significant given the Project’s negligible on-site emissions and the
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absence of any existing development that creates any significant on-site emissions that could 
substantially impact local sensitive receptors.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.

United Tenants Comment 4

Failure to Properly Analyze Impacts on Sensitive Receptors

The MND's analysis of air quality impacts on sensitive receptors is inadequate to show that 
significant impacts will not occur (MND pp. 3-32-3-34). The MND states that sensitive receptors 
include schools, yet it fails to identify or discuss potential effects on schools near the Project site. 
Elsewhere in the MND, five schools are listed within 1,300 feet of the site (two of those 
approximately 200 feet from the site) (MND p. 3-104). In omitting those schools from the 
discussion of sensitive receptors, the MND fails to adequately analyze related air quality impacts. 
Further, if the schools were deemed to be too distant from the site for such an analysis to be 
necessary, the MND failed to explain that determination, as required.

Response to Comment 4

Of the many receptors located in any urban area, the MND focuses on those receptors closest to the 
Project site. The list of sensitive receptors potentially affected by the Project was created using criteria 
provided by the State of California Air Resources Board 
four receptors within a 90-foot vicinity of the Project site, which are located much closer than those cited 
by the appellant. These receptors represent medical offices and residences that would be impacted more 
than the more distant receptors, like Esperanza School or other receptors cited in the appeal. The impact 
analysis focused on the closest sensitive receptors to the Project site. The fact-based analysis provided 
in the MND concluded that the Project’s o eration would “penerate negligible pollutant concentrations of 
C(X N02, PM2.5, or PM 10 at sensitive receptors and would be considered less than significant” and that 
the Project’s construction would result in short-term impacts which can be mitigated to a less than 
significant level. By focusing on the most conservative scenario, the MND determines that the more 
distant receptors would be impacted less than those closer receptors based on the dispersion 
characteristics of any localized air pollution during the construction or operation phases.

and the SCAQMD. In this case, there are

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.

United Tenants Comment 5

Trees

Failure to Adequately Analyze Environmental Harm from Removing Trees
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The MND fails to adequately analyze the environmental impacts of cutting down 79 trees on the 
Project Site. Because of that failure, the record does not demonstrate that significant impacts will 
not occur as a result of the loss of trees.

First, the MND fails to quantify and discuss the canopy to be lost, and the various potential effects 
of that loss. Trees have aesthetic value, and aesthetic impacts are environmental impacts under 
CEQA.

Also, trees help combat climate change by absorbing carbon dioxide. As explained in 
TreePeople's document titled "Top 22 Benefits of Trees," attached to this letter as Exhibit 1, trees 
absorb CO2, removing and storing the carbon while releasing the oxygen back into the air. 
According to the document "Tree Facts" from North California State University's College of 
Agricultural & Life Sciences, attached as Exhibit 2, a tree can absorb as much as 48 pounds of 
C02 per year and can sequester 1 ton of C02 by the time it reaches 40 years old. There is 
therefore a fair argument that removing 79 trees will have a significant global-warming effect.

Trees also conserve energy. They can reduce the energy demand for cooling buildings. "Three 
threes placed strategically around a single-family home can cut summer air conditioning needs by 
up to 50 percent." (Exhibit 1.) Eliminating trees at the Project Site thus also has indirect global- 
warming effects by increasing energy needs.

As noted in Exhibit 1, trees have several other environmental effects, including providing oxygen, 
cooling the surrounding landscape, reducing water evaporation, reducing stormwater runoff, and 
preventing soil erosion.

For these reasons, there is a fair argument that removal of 79 trees from the Project Site will have 
significant environmental effects, but the MND fails to analyze those potential effects.

Response to Comment 5

There is no methodology or threshold of significance established to evaluate tree loss as it relates to a 
potential significant impact. The MND confirms that the Project will not impact any protected trees and 
provides the City’s standard replacement program as a mitigation measure to ensure a 1:1 replacement 
of any lost non-protected trees (MM-4-1).

Regarding tree loss as an aesthetic impact: Senate Bill 743 provides that aesthetics of a project that is a 
mixed-use residential project on an infill site within a transit priority area shall not be considered a 
significant impact under CEQA. The Project meets these criteria. Furthermore, the Project will provide 
approximately 62,497 square feet of open space and amenities, including an amphitheater, observation 
deck, and terrace bar on the cultural center roof deck, and a swimming pool and fitness area on top of 
the apartment complex. Other aesthetic open space features provided by the new multi-cultural 
performing art center will enhance the community by providing a culturally inclusive learning/exchange 
center with a ground-level public plaza along its Wilshire street frontage.

Regarding the amount of C02 from trees, as shown in Table 3.7-5 of the MND, the emissions for the 
Project and its associated ARB 2020 NAT scenario are estimated to be 9,637 and 14,314 MTCQ2e
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(metric tons of C02 equivalent) per year, respectively, which shows the Project will reduce emissions by 
33 percent from the ARB 2020 NAT scenario. The amount of C02 absorbed and sequestered by a tree 
annually and over its life is negligible compared to the amount disclosed during construction (amortized) 
and operation of the Project. Based on these results, the Project is consistent with the reduction target as 
a numeric threshold (15.3 percent) set forth in the 2014 Revised AB 32 Scoping Plan.

The other items cited by the appellant are unsupported opinion and not substantial evidence that the 
Project may have a significant environmental impact or that further review under CEQA is required.

United Tenants Comment 6

Inadequate Mitigation of Tree Loss

There is a lack of substantial evidence that mitigation measure MM-4-1 will mitigate the loss of 
trees to insignificance. The mitigation measure provides for replacement of trees with trunks 
whose diameter is 8 inches or more at 54 inches above the ground (MND p. 3-37). The measure, 
however, relies on a future plot plan to identify the sizes of trees, and the MND thus fails to 
identify how many trees will be replaced. In the absence of that information, it is impossible to 
judge how effective the mitigation measure will be in mitigating the loss of trees and the 
associated adverse effects, as discussed above. Although Appendix D provides "caliper" 
measurements for the existing trees, that information is suspect, as it does not provide a 
measurement for each tree, instead listing several trees in single entries, as if all have the exact 
same measurements.

Further, mitigation measure MM-4-1 represents ineffective mitigation. The measure provides for 
the replacement of mature trees at a 1:1 ratio with trees as small as a 24-inch-boxtree. Such a 
replacement plan cannot mitigate fully for the environmental effects of reduced tree canopy. 
Moreover, the mitigation measure contains no measures to ensure survival of the replacement 
trees.

Response to Comment 6

The MND’s Mitigation Measure MM-4-1 is a standard mitigation measure to ensure that trees are 
replaced on a 1:1 ratio. The mitigation clearly lists the number of trees to be replaced. This mitigation 
measure was also reviewed and approved by the City’s Forestry Division.

The measurements in Appendix D are correct as certified by the Licensed Landscape Architect.

Trees and landscaped areas will be maintained according to the requirements of a landscape plan 
pursuant to Los Angeles Municipal Code (LAMC) Sections 12.40 and 12.41.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.
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United Tenant Comment 7

Cultural Resources

Failure to Adequately Analyze Impacts to Historical Resources

The MND section on Cultural Resources concludes the Project will not have a significant impact 
on the significance of a historical resource. The Wilshire Medical Building is indisputably a 
historical resource, and the MND recognizes that if the character-defining features of the building 
are not retained, there would result a potential adverse effect to the significance of the building. 
Yet the MND fails to explain how the building's interior character-defining features will be 
retained. Multiple such features are identified in the MND, including the lobby with its marble and 
plaster features, the bronze-framed building director and bronze U.S. Mail letter box and chute, 
the elevator lobby with original decorative incised bronze doors, the fire hose cabinet, stairwell 
with marble, metal, and wood features, and so forth. The MND states only that the Project would 
rehabilitate and adaptively reuse the Wilshire Medical Building for use as a hotel, rehabilitating 
the lobby and ground-floor retail spaces as a hotel lobby, bar, and restaurant, rehabilitating the 
second floor as a business center, and rehabilitating the remaining floors with guestrooms (MND 
p. 3-42). There is no showing that this renovation can be accomplished without destroying many 
of the character-defining features. In fact, there is no discussion whatsoever of Project plans to 
avoid such destruction. While recognizing that mitigation is required to ensure the retention of 
essential character-defining features, the MND fails to provide any adequate mitigation. The 
mitigation measures for historic resources fall far short of what CEQA requires in this area. 
Mitigation measure MM-5-1 provides only that the applicant will engage a qualified historic 
preservation consultant to oversee the design development (MND p. 3-46). This is vague and 
deferred mitigation and improperly deferred analysis that should have been included in the MND, 
because in its absence, there is no substantial evidence to support the conclusion that impacts to 
historical resources will be less than significant. There is therefore a fair argument that the Project 
will have a significant effect on this historical resource even with the planned mitigation.

Additionally, the MND concludes without substantial evidence that the addition of the cultural 
center, parking structure, and residential tower will not significantly impact the integrity or 
significance of the Wilshire Medical Building. The MND asserts that the east and south facing 
facades are secondary, and appears to suggest that other buildings blocking views of those 
facades would thus not interfere with the building's importance as a historic resource. But there is 
no analysis to support that inference. The MND goes on to assert that the majority of the east and 
south facades would be largely visible from most vantage points. In the complete absence of 
analysis to explain how that could be, despite the fact that buildings will be added to the south, to 
the east, and to the southeast of the Wilshire Medical Building, the record does not demonstrate 
that significant impacts to this cultural resource will not occur. Moreover, the MND identifies the 
rear entrance of the building as a primary character-defining feature of the historic building, but 
fails to explain how the Project will preserve the importance of that entrance when a parking 
structure will obstruct views of it. Additionally, the architectural styles of the new buildings 
proposed on the Project Site, and in particular that of the cultural center, are incompatible with the 
style of the Wilshire Medical Building, so that their construction adjacent to the historic building
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will cause a significant impact to the integrity and significance of the building as a historic 
resource.

Response to Comment 7

The comment provides unsubstantiated opinion or narrative, while the MND provides expert opinion 
supported by fact.

Substantial evidence regarding historical analysis is provided in the MND, including Appendix E-1 to the 
MND, which is summarized in the MND. Research, field inspection, and analysis were performed by 
Laura Janssen, Senior Architectural Historian and Paul Travis, Principal. Both are qualified, expert 
professionals who meet or exceed the Secretary of the Interior’s Professional Qualification Standards. 
Their analysis provides the following conclusion (page 38-39 of the historic resources report):

Analysis of the potential impacts to historical resources has found that rehabilitation of the 
Wilshire Medical Building has the potential to result in a significant impact without mitigation to 
ensure that the rehabilitation will be conducted in accordance with the Secretary of the Interior’s 
Standards for Rehabilitation.

The Project will also insert substantial new construction on land that was previously used for 
surface parking. These alterations, however, will not result in substantial adverse changes that 
reduces the integrity or significance of historic resources either adjacent to or in the near vicinity 
of the Project Site.

Historic resources evaluation by these technical experts took into consideration the changes to the 
historic resource and the changes to adjacent land uses. The mitigation measures provided in MM-5-1 
and MM-5-2 are sufficient in ensuring protection of historic resources from potential impacts associated 
with the Project. The mitigation measures are not deferred but instead provide a prescriptive goal that the 
Project construction would ensure compliance with the Secretary of the Interior’s Standards for 
Rehabilitation.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.

United Tenant Comment 8

Failure to Adequately Analyze and Mitigate Impacts to Paleontological Resources

According to the MND, the Natural History Museum stated that excavations of more than a few 
feet may uncover significant vertebrate fossils. Disturbing such paleontological resources would 
be a potentially significant adverse effect. The Natural History Museum recommended that 
sediment samples from finer-grained deposits be collected and processed to determine the small 
fossil potential in the proposed project area. The MND states that compliance with regulatory 
compliance measure RCM-5-2 would render any impacts to paleontological resources less than 
significance (MND p. 3-47). Yet, that regulatory compliance measure, the only measure to 
address such impacts, does not provide for any capture and processing of excavated material, so
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potential impacts to small fossils are unaddressed in the MND, despite Project plans that include 
excavation deep enough for two stories of underground parking. Because of this omission, there 
is a fair argument that there will be unmitigated significant effects to paleontological resources.

Response to Comment 8

The Natural History Museum (Museum) did not state that disturbing paleontological resources would be 
a potentially significant impact, and the appellant comment is not supported by any evidence. The 
Museum stated that there could be potential vertebrate fossils and that excavation should be monitored 
closely to quickly and professionally recover any fossil remains discovered while not impeding 
development.

The MND includes the required regulatory compliance measure which incorporates the requests of the 
Museum, including having a qualified paleontologist evaluate any potential find and ensure that the 
resource is treated in accordance with federal, State, and local guidelines, including those set forth in 
California Public Resources Code Section 21083.2 (See RCM-5-2).

The comment does not provide substantial evidence that the Project may have a significant 
environmental impact or that further review under CEQA is required.

United Tenant Comment 9

Greenhouse Gas Emissions

The MND's analysis of greenhouse gas (GHG) emissions compares the Project with an estimated 
No Action Taken (NAT) Scenario, in which GHG emissions are estimated in the absence of any 
GHG reduction measures. The MND states that the analysis uses the 2014 Revised AB 32 
Scoping Plan's statewide goals as an approach to evaluate the Project's emissions, and that the 
reductions in C02e emissions for the Project exceed the State's AB 32 Scoping Plan goal, so the 
Project would exceed its contribution to statewide climate change obligations (MND p. 3-79).

The NAT scenario used in the MND's GHG analysis is a totally artificial construct: it is a 
hypothetical version of the Project not based in any reality. It ignores the actual situation on the 
ground, and the applicable law and regulations. For example, the MND states that the NAT 
scenario would not consider site-specific conditions, such as the project's mixed-use nature and 
proximity to public transportation. (MND p. 3-77.) Why should that artificial, contra-factual 
situation be used as a point of comparison in the GHG analysis? The applicant could as well 
compare the proposed project with a hypothetical cattle feed lot on the site and argue "look at all 
the benefits we're getting by having a nice mixed-use project on the site instead of a cattle feed
lot."

The MND's approach to GHG analysis was rejected by the California Supreme Court in Center 
for Biological Diversity v California Department of Fish and Wildlife (2015) 62 Cal.4th 204, 225
226, in which the Court found the record contained no substantial evidence that a project-level 
reduction of GHGs in comparison with a business-as-usual scenario was consistent with 
achieving AB 32's statewide goal of reducing GHGs 29 percent below business as usual.
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Because the MND relies on analysis that the Supreme Court has invalidated and was therefore 
an improper analysis, there is a fair argument that the Project, with estimated annual GHG 
emissions of 9,637 C02e, may have significant GHG impacts. This analysis is supported by the 
SCAQMD's threshold of 3,000 MTC02e for mixed-use projects such as this one. (MND p. 3-68.) 
This project will exceed the SCAQMD threshold by greater than a factor of three. The "net 
emissions" of 4,911 (MND p. 3-78, presumably the difference between the Project's projected 
emissions and the current baseline of 4,726 MTC02e, though this is not stated in the MND) also 
exceed the SCAQMD threshold by 64%. So there is therefore a fair argument that the Project's 
GHG emissions will be significant, even after the paltry mitigation proposed in the MND. CEQA 
requires an EIR to be prepared.

Response to Comment 9

As the MND has already been certified and adopted by the lead agency on March 3, 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162. The fair argument standard cited in the comment is incorrect.

The MND uses the 2014 Revised AB 32 Scoping Plan's statewide goals to evaluate the proposed 
project’s impact (i.e., 15.3 percent reduction from NAT). The analysis found that its NAT comparison 
based on the Scoping Plan is appropriate because the Project would contribute to statewide GHG 
reduction goals, including vehicle trip reductions, increased public transit and pedestrian travel, and 
attracting existing trips. These would result in concomitant reductions in C02e emissions that far exceed 
the State’s AB 32 Scoping Plan goal of a 4.5 percent reduction from the overall transportation sector by 
2020.

The MND does not use a “No Action Taken” approach as the criterion for significance. Rather, it merely 
discloses the Project’s GHG emissions and compares it to an NAT scenario as a point of reference. It is 
one of several perspectives on analyzing this proposed development that is consistent with the California 
Supreme Court’s ruling. Ultimately, the MND focuses on disclosing potential direct emissions and 
impacts and looks at the Project’s consistency with climate action plans and policies, which is consistent 
with recent case law and best practices.

The comparison to a bright line threshold of 3,000 MTC02e is a comparison to a draft concept that was 
debated and never approved by the SCAQMD for inclusion in CEQA GHG analyses. Concerns about the 
accuracy of this project-level threshold led the SCAQMD to discontinue the development of such a 
threshold of significance. As a result, the SCAQMD does not recommend the use of this threshold to 
make such significance determinations.

The comment does not provide substantial evidence that the Project may have a significant 
environmental impact or that further review under CEQA is required.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.
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United Tenant Comment 10

Hazardous Materials

Failure to Adequately Analyze Impacts from Petroleum Hydrocarbons

In the past, the Project Site contained a gas station and auto repair facility, which represent a 
recognized environmental condition, according to the MND. The MND explains that past site 
assessments have identified petroleum hydrocarbons in the soil, including benzene, toluene, 
ethylbenzene, xylenes, and MTBE. As explained on the EPA's issue website for vapor intrusion, 
attached as Exhibit 3, the process of vapor intrusion, even at low concentrations, can lead to the 
accumulation of volatile chemicals in interior spaces and pose a significant human health risk. 
The MND, however, fails to evaluate the concentrations of these chemicals found on the Site for 
their significance and potential toxicity.

Response to Comment 10

The MND cited and included evidence from a Phase I Environmental Site Assessment, a Site 
Investigation and Site Closure Report, and a Soils Management Plan. The Phase I disclosed the former 
historic uses as a recognized environmental condition (MND, page 3-99). A Phase II (Site Investigation) 
analyzed the soil and provided the results of its testing and concluded that a Soils Management Plan 
should be implemented to ensure the proper handling of petroleum-impacted soil. The Site Investigation 
also states: “Redevelopment of the Site is anticipated to preclude completion of the vapor pathway into 
the ground-floor commercial space (i.e. subterranean parking) by removing the impacted soils from 
which the vapors are originating. (Appendix G-2, Site Investigation, to the MND, page 11). As such, any 
potential issue with soils will be mitigated to a less than significant level by Mitigation Measure MM-8-1, 
which states that the Project would comply with the recommendations and conditions contained with the 
Soils Management Plan (included as an Appendix G-3 to the MND). The Soils Management Plan would 
ensure that contaminated soils and vapor intrusion potential is abated in a regulated process to ensure 
no significant human health risks.

United Tenant Comment 11

Failure to Adequately Analyze or Mitigate Impacts from Other Hazardous Materials

The MND concludes there is a potential for asbestos-containing building materials and lead- 
based paint at the Project Site, and it acknowledges that exposure to asbestos and lead could be 
hazardous to the health of demolition workers and area residents and employees. Despite the 
potential for a significant impact, the MND indicates that no testing was completed for asbestos 
containing building materials or lead-based paint (MND p. 3-99). The City thus failed to undertake 
the required fact-based investigation of the Project's potential effects from these hazardous 
materials.

The MND relies on regulatory compliance measure RCM-8-1 to support its conclusion that 
impacts from release of hazardous materials will be less than significant with mitigation (MND p. 
3-103). RCM-8-1 does not provide for a method to determine whether asbestos-containing
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materials are present, and provides only that a lead-based paint survey will be performed to the 
written satisfaction of the Department of Building and Safety. This measure is insufficient to meet 
the requirement that the MND evaluate impacts before the MND is adopted and the Project is 
approved. Because the potential for a significant impact exists and the MND fails to show the 
regulatory compliance measure would mitigate the impact, there is a fair argument that the 
Project will have a significant impact on health from asbestos and lead exposure.

The MND also fails to adequately support the conclusion that there would be less than significant 
impacts with respect to whether the Project may release toxic emissions within one-quarter mile 
of an existing or proposed school. The MND identifies five schools within that distance from the 
Project Site (MND p. 3-104). The conclusion that impacts to individuals at those schools would be 
less than significant relies on the inadequate regulatory compliance measure discussed above. 
Further, the MND conclusorily [sic] states that the schools would be generally shielded from the 
Project Site by their distances, intervening urban buildings, and construction walls and sheeting. 
No evidence is presented to support this assertion. It is illogical to assert that the schools' less- 
than-one-quarter-mile distances from the Site will protect them, when the MND acknowledges 
that a significant adverse effect may occur if the Project Site is within one-quarter mile of the 
schools. The assertion that intervening urban buildings will shield the schools is also illogical, 
given that those buildings do not constitute an impenetrable barrier.

As explained in a World Health Organization fact sheet, attached to this letter as Exhibit 4, even 
low levels of exposure to lead is known to affect children's brain development and to harm other 
body systems. Particularly given these serious health effects to children from lead exposure, the 
MND's analysis of Project impacts is inadequate.

Response to Comment 11

As the MND has already been certified and adopted by the lead agency on March 3, 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162. The fair argument standard cited in the comment is incorrect.

The MND cited and included evidence from a Phase I Environmental Site Assessment, a Site 
Investigation and Site Closure Report, and a Soils Management Plan. The abatement of asbestos and 
lead is ensured via mandatory regulatory compliance measures, which ensure compliance with the law, 
and that there would be no significant impact requiring mitigation. The City relies on the regulations in 
place that abate potential asbestos and lead in buildings pursuant to legally required health and safety 
protocols.

The Project discloses the schools within one-quarter of the Project (MND, page 3-104). As stated 
previously, the MND’s mitigation measures and citation to regulations would ensure that construction and 
operation emissions would be less than significant. The schools would still be generally shielded from the 
Project Site by the distance between them, intervening urban buildings, and standard construction walls 
and sheeting to reduce dust. Thus, while the Project Site is within one-quarter mile from some schools, 
the impact will be less than significant. As already described, lead would be abated according to the 
regulations. Mitigation is not warranted to reduce any impact beyond the established threshold of criteria.
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The comment does not provide substantial evidence that the Project may have a significant 
environmental impact or that further review under CEQA is required.

United Tenant Comment 12

Noise

The MND concludes that off-site construction-related noise impacts would be less than 
significant, but the explanation for that conclusion is insufficient. Hauling of excavated soils would 
involve an average of 107 haul trips per day via Wilshire Boulevard and Alvarado Street. The 
MND states that this vehicle activity would only marginally increase ambient noise levels along 
the haul route (MND p. 3-154), but no substantial evidence is provided to support that assertion. 
Although according to the MND, a 3 dBA increase in roadway noise requires an approximate 
doubling of roadway traffic volume assuming the travel speed and fleet mix remain constant, the 
addition of haul trucks to the roadways will change the fleet mix. For that reason, the MND's 
statement that the addition of haul trucks would not nearly double the traffic volumes on local 
roadways is irrelevant. According to the Traffic Noise Basics Fact Sheet attached as Exhibit 5 to 
this letter, data from the California Department of Transportation shows that while heavy traffic is 
60 dBA, a diesel truck is 85 dBA. Based on that information, it is likely that the added roadway 
noise from the haul trucks will be greater than 5 dBA, and there is a fair argument that the 
Project's construction-related activities may have a significant effect on offsite noise impacts.

Response to Comment 12

As the MND has already been certified and adopted by the lead agency on March 3, 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162. The fair argument standard cited in the comment is incorrect. The comment provides 
unsubstantial opinion.

Pursuant to the City of Los Angeles’ guidance on analyzing traffic-related noise impacts, the use of 
heavy-duty diesel trucks would not substantially increase ambient noise levels along impacted roadways 
by more than 3 dBA. This is based on the City’s guidance that a doubling of traffic volumes on a roadway 
segment is needed to increase ambient noise levels by 3 dBA or more.

Specifically, any haul activities would likely use Wilshire Boulevard to access the Harbor Freeway. This 
east-west arterial experiences 1,101 vehicles in the morning peak hour under 2016 conditions. The 
addition of 107 haul trips per day would not produce the requisite doubling of vehicle volumes needed to 
product an audible increase in ambient noise levels along this haul route. This type of haul truck volume 
would average 13 truck trips on average per hour over an eight-hour haul day. With a passenger vehicle 
equivalent of 2-3 vehicles per haul truck, this would equate to approximately 40 additional vehicles per 
hour on Wilshire Boulevard, an increment of traffic volume that would represent approximately 4.4 
percent of existing PM peak vehicle trips eastbound on Wilshire Boulevard. This would not represent a 
200 percent increase in traffic volumes on this regional arterial that the City deems could result in a 
substantive increase in vehicle-related noise.

United Tenant Comment 13
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Conclusion

As discussed above, there is at least a fair argument for several types of environmental impacts 
that those impacts may be significant, even with the mitigation required by the City. An EIR 
should therefore be prepared. Even if an EIR were not mandated, there are many potentially 
significant environmental effects that are not adequately analyzed, and the analysis of many 
potentially significant environmental effects is not supported by substantial evidence in the record. 
This lack of proper environmental analysis is grounds for a court to set aside the MND and order 
the City to prepare an environmental document that complies with CEQA. The City should do that 
now rather than approving the current MND.

Response to Comment 13

The comment is a conclusion unsupported by any technical evidence. As the MND has already been 
certified and adopted by the lead agency on March 3, 2017, substantial evidence is required to support a 
determination for additional review under CEQA Guidelines Section 15162. The fair argument standard 
cited in the comment is incorrect.

The appellant asserts that there is a fair argument for several significant environmental impacts and 
suggests that an EIR is required. However, an EIR is not required here because there is no substantial 
evidence in the record or in the comment showing the project may cause significant adverse impacts.

As described in the responses above, the analysis of the MND is supported by substantial evidence and 
that all impacts were adequately analyzed.

The appeal does not i) provide substantial evidence that support a finding for further CEQA review of the 
Project beyond the adopted and certified MND ii) change any conclusion in the MND, or iii) provide 
substantial evidence that the Project may have a significant environmental impact. As analyzed in the 
MND, the project’s impacts are less than significant with the incorporation of mitigation.

United Tenant Exhibits Attached to the Comment Letter:

Exhibit 1 - Top 22 Benefits of Trees

See Response to Comment 5

Exhibit 2 - Tree Facts

See Response to Comment 5

Exhibit 3 - US EPA Contaminated Site Cleanup Information

See Response to Comment 10

Exhibit 4 - Lead Poisoning and Health

See Response to Comment 11

15350 Sherman Way, Suite 315
Van Nuys, CA 91406
Phone 310-469-6700



Exhibit 5 - Traffic Noise Basics Fact Sheet

See Response to Comment 12
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Coalition Comment 1

We write on behalf of Coalition for an Equitable Westlake-Macarthur Park (Coalition), an 
unincorporated association of community service providers and community residents, to object to 
the Lake on Wilshire Project (Project), the entitlements requested for the Project, and the CEQA 
Mitigated Negative Declaration that has been issued for the Project (the MND). Through thjs 
application. we are appealing the CEQA determinations.

The Project Site contains a 115,560 square foot medical office building that is a designated 
historic resource, which houses medical offices and other office space (the Wilshire Medical 
Building), as well as surface parking. The Project proposes to convert the existing building to a 
hotel and to construct a 41-story apartment tower with up to 478 units, an approximately 70,000 
square foot "learning, cultural and performing arts center," and a 12-story parking structure. The 
Planning Commission has approved a General Plan amendment, a Conditional Use permit for the 
sale and consumption of alcoholic beverages, a Density Bonus, a Site Plan Review, and a 
Development Agreement for the Project (the Entitlements). In order to grant these entitlements, 
the City will need to adopt the MND and a Mitigation Monitoring Program (MMP).

The Coalition objects to the Project and approval of the associated entitlements, MND, and MMP 
for the reasons set forth below. The Coalition consist of organizations that provide services to the 
immediate community, and neighborhood residents, such as the applicant, that live within a six 
block radius of the project who will be aggrieved by the decision to approve the Project.

An Environmental Impact Report (EIR) should have been completed for the Project. As discussed 
below, the MND omits important environmental analysis that should be in front of the City's 
decision-makers before they approve the Project. The MND's analysis of several important and
potentially significant environmental effects is so inadequate that a court is likely to order the City 
to set it aside.

Under the California Environmental Quality Act, Public Resources Code §§ 21000-21189.3 
(CEQA), a public agency is required to prepare Environmental Impact Report (EIR) instead of an 
MND when there is a fair argument that the project at issue may have one or more significant 
adverse environmental effects after mitigation. As discussed below, the Project has several such 
potentially significant environmental impacts, necessitating an EIR to be prepared.

Response to Comment 1

The comment is an introduction and summarizes the Project program and the Coalition’s appeal. The 
concerns are expanded in the comments below. Each comment is also responded to below.

The appellant asserts that the MND prepared for the Project fails to comply with the requirements of 
CEQA and suggests that an EIR is required. However, an EIR is not required here because there is no 
substantial evidence in the record or in the appeal showing that subsequent environmental review is 
necessary or that the Project may cause significant adverse impacts Cal. Pub. Res. Code § 21166 and 
Cal. Code. Regs. tit. 14, § 15162).
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CEQA Guidelines Section15064 requires the lead agency to determine if a project will have a significant 
effect based on substantial evidence. CEQA Guidelines Section 15382 defines the term “significant effect 
on the environment” as “a substantial, or potentially substantial, adverse change in any of the physical 
conditions within the area affected by the project, including land, air, water, minerals, flora, fauna, 
ambient noise, and objects of historic or aesthetic significance.” In compliance with the CEQA 
Guidelines, and in light of the whole record, the lead agency accurately determined the significant effects 
of the Project.

The Project approvals include a vesting tentative tract map approved by the Advisory Agency on March 
3, 2017 (VTT-74297) and a General Plan amendment, conditional use permit (alcohol), density bonus 
and site plan review approved by the City Planning Commission on November 1, 2017 (CPC-2016-3142- 
GPA-DB-VCU-CUB-SPR) as well as a Development Agreement recommended by the City Planning 
Commission on November 1, 2017 (CPC-2016-3143-DA).

Analysis of the Project involved the preparation of an Initial Study and MND, case no. ENV-2016-3144- 
MND, pursuant to CEQA, where it was determined that the Project may have a significant impact on the 
following environmental factors: air quality, biological resources; cultural resources; geology and soils; 
hazards and hazardous materials; noise; public services; transportation/traffic; and utilities and service 
systems. However, the implementation of mitigation measures was found to reduce impacts to less than , 
significant levels. Prior to adoption, the MND was circulated for public review on December 29, 2016 
through January 18, 2017. No appeals were filed against the March 3, 2017 Advisory Agency approval 
and adoption of the Lake on Wilshire Project tract map or MND. A Notice of Determination pursuant to 
CEQA and CEQA Guidelines Section 15075 was filed with the Los Angeles County Recorder on March 
15, 2017.

As the MND has already been certified and adopted by the lead agency on March 3, 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162. The fair argument standard cited in the comment is incorrect. The CEQA document does not omit 
any necessary environmental analysis.

Coalition Comment 2

Land Use: A new 41-story residential building is completely incompatible with the existing buildings on 
the Project site, and incompatible with all of the buildings on adjacent parcels. The MND concludes that 
the Project is compatible with the Project site, and what is around it, but this conclusive statement is not 
supported by substantial evidence, and does not pass the straight face test. You cannot say that a 41- 
story apartment tower is physically compatible with the Project site, and what is around it, when tallest 
building in the vicinity is 14 stories high. The MND itself states that "buildings in the area generally range 
in height from one to three stories". None of the buildings near the project site reach anywhere close to 
41-stories. The scale of the Project does not match on site existing conditions or adjacent land use and 
scale, since a 41-story tower would loom over existing and adjacent buildings. The Project would require 
a general plan 'amendment, which on its own shows that the Project is incompatible, since it is asking 
the City for permission to violate the general plan. Additionally, there are at least four schools within 400 
feet of the Project, and the Project is asking for a conditional use permit to allow the sale and
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consumption of alcohol within 1400 feet of the schools - this requested use is incompatible with current 
land use and planning.

Response to Comment 2

As the MND has already been certified and adopted by the lead agency on March 3, 2017, substantial 
evidence is required to support a determination for additional review under CEQA Guidelines Section 
15162. The comment provides unsubstantial opinion.

The certified MND provided an analysis of potential land use impacts. See Section 3.10 of the Certified 
MND. The Project is not of a scale or nature that would physically divide an established community. The 
Project is not affecting any right-of-ways. The Project will be built on an existing urban infill site currently 
improved with an office building and surface parking lot. The Project’s uses are compatible with the 
residential uses to the south, which are higher density multi-family units located in an urbanized area. 
Throughout the City and near the Project Site, there are similar hotel and residential uses, especially in 
dense areas, such as near Downtown Los Angeles.

The Project Site is located in Height Districts 2 and 4. There are no height restrictions for the C2 and C4 
zones, but a floor area ratio (FAR) limit of 6:1 applies to Height District 2 and 13:1 to Height District 4. 
The General Plan Amendment is to apply uniform General Plan designation and zoning to the Project 
site; the General Plan Amendment will rectify the split Regional Center Commercial and Community 
Commercial land use designations and apply the Regional Center Commercial land use designation to 
the entire Project site, and will correct an inconsistency in the General Plan with the existing height 
district designation for portion of the Project site under Height District 4. The MND provides further fact- 
based analysis on the consistency of the Project with the General Plan, including land use provisions.

The MND further provides analysis on land use that concludes based on fact-based evidence that “[t]he 
requested discretionary actions do not conflict with existing land uses in the area, and the Project would 
not introduce incompatible uses. The Project is consistent with SCAG guides and other regional guides, 
the General Plan, the WCP goals, objectives and policies related to commercial use and urban design 
guidelines” (MND, p. 3-129). In addition, Senate Bill 743 provides that aesthetics of a project that is a 
mixed-use residential project on an infill site within a transit priority area shall not be considered a 
significant impact under CEQA. The Project meets these criteria.

The Conditional Use Permit for alcohol is included on the list of discretionary actions, but it does not in 
and of itself, have a nexus to any CEQA thresholds or impact categories. Under CEQA Section 
21082.2(c), “[ajrgument, speculation, unsubstantiated opinion or narrative, evidence which is clearly 
inaccurate or erroneous, or evidence of social or economic impacts which do not contribute to, or are not 
caused by, physical impacts on the environment, is not substantial evidence. Substantial evidence shall 
include facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts.”

The comment does not provide substantial evidence that the Project may have a significant 
environmental impact or that further review under CEQA is required.
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Coalition Comment 3

Cultural Resources: A 41-story residential tower, even if physically detached from the 14-story 
historical medical building, will diminish the character and structure of a known historic resource 
with an entirely incompatible new building, since the 41-story tower would loom over it, and 
render it insignificant. The MND concludes, without any substantial evidence, that there will be no 
substantial adverse changes that reduce the integrity or significance of historic resources either 
adjacent to or near vicinity. However, the reality contradicts the conclusion since, inevitably, a 41- 
story modem apartment tower that is three times the scale of the historic building will diminish the 
significance and integrity of the historic building.

Response to Comment 3

The comment provides unsubstantiated opinion or narrative, while the MND provides expert opinion 
supported by fact.

Substantial evidence provided in the historic analysis is included in Appendix E-1 to the MND and is 
summarized in the MND. Research, field inspection, and analysis were performed by Laura Janssen, 
Senior Architectural Historian and Paul Travis, Principal. Both are qualified expert professionals who 
meet or exceed the Secretary of the Interior’s Professional Qualification Standards. Their analysis 
provides the following conclusion (page 38-39 of the historic resources report):

Analysis of the potential impacts to historical resources has found that rehabilitation of the 
Wilshire Medical Building has the potential to result in a significant impact without mitigation to 
ensure that the rehabilitation will be conducted in accordance with the Secretary of the Interior’s 
Standards for Rehabilitation.

The Project will also insert substantial new construction on land that was previously used for 
surface parking. These alterations, however, will not result in substantial adverse changes that 
reduces the integrity or significance of historic resources either adjacent to or in the near vicinity 
of the Project Site.

Their expert evaluation took into consideration the proposed changes to the historic resource and the 
proposed changes to adjacent land uses. The included mitigation measures are sufficient in ensuring 
protection of historic resources from potential impacts associated with the Project. The mitigation is not 
deferred but instead provides that the construction would ensure compliance with the Secretary of the 
Interior’s Standards for Rehabilitation.

Coalition Comment 4

Construction: The 32-month Project construction schedule the MND is based on has a start date 
of November 2016, and an end date of 2020, and uses 2016 and 2020 as a baseline year. An 
updated schedule and feasibility schedule must be provided to support a new construction 
schedule. The MND states that there will be 6,429 trucks trips required to haul Project 
construction related material; however, there is no quantitative impact analysis of how these 
trucks would impact traffic on local streets during project construction. The project site is located
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in a highly urbanized and traffic congested area. These trucks would travel from Project site to 
Sylmar, so there would have to be an analysis of roadway and freeway impacts. In the absence 
of quantitative traffic impact analysis that accounts for existing traffic conditions, plus anticipated 
ambient growth in traffic conditions on Wilshire Blvd., Alvarado St., the 1-101 North, the 1-170 
North, the I-5 freeway North, Sepulveda Blvd, and San Fernando Road, it is impossible to claim 
less than significant construction traffic impacts associated with at least 6,429 truck trips. 
Additionally, it is impossible to ascertain whether other diesel-emitting construction equipment 
construction equipment [sic] was accounted for in the Air Quality analysis for the construction 
phase. Also, there is no analysis as to whether Sunshine Canyon landfill in Sylmar will be open or 
have capacity for the construction related trash generated by the Project.

Response to Comment 4

The construction dates are used for the modeling of air quality emissions in the CalEEMod software. The 
assumption is an approximate 32-month schedule (approximately 2 years, 8 months) and operation 
sometime in year 2020. This is a conservative and standard approach to analyze the future year Project 
impacts. An updated schedule is not warranted since the emissions factors rely on per-day emissions. 
Since the length of each phase is not affected, emissions analysis would not be affected. If construction 
activities commence later than what is assumed in the environmental analysis, the actual emissions from 
off-road equipment would be lower than analyzed because of the increasing penetration of newer 
equipment with lower certified emission levels. As such, the analysis is a conservative estimate of 
construction emissions that would overstate emissions should construction occur later.

During excavation, the amount of trucks per day would be approximately 107, averaged over the entire 
excavation schedule. While difficult to predict and schedule the trucks with a level of precision at this 
early stage in the process, the average per-day provides a useful metric of determining air emissions and 
whether mobile noise would be affected. As stated previously, any haul activities would likely use 
Wilshire Boulevard, which experiences approximately 1,101 vehicles in the morning peak hour under 
2016 conditions. Assuming the 107 trucks per day over a typical 8 hour work-day is approximately 13 
trucks per hour. This represents slightly more than 1 percent of the typical morning peak hour conditions.

LADOT considers construction-related traffic to cause adverse but not significant impacts because, while 
sometimes inconvenient, construction-related traffic effects are temporary (L.A. Thresholds Guide states 
that the determination is made on a case-by-case basis considering many factors including: the length of 
time of temporary street closures, whether the affected street directly leads to a freeway, potential safety 
issues]. LADOT requires implementation of worksite traffic control plans to ensure that any construction- 
related effects are minimized to the greatest extent possible. As stated on page 3-208 of the MND, the 
Project would comply with the conditions contained within LADOT’s approval letter, which includes a 
construction worksite traffic control plan be submitted to LADOT for review and approval.

Diesel-fueled construction equipment was analyzed in the air quality analysis. Construction-related 
emissions were estimated using SCAQMD’s Caleemod software (see Appendix C of the MND for the 
data models). This includes both on-site construction equipment and off-site haul trucks traveling to 
dispose of demolition debris and exported soils.
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Page 3-231 of the MND discusses construction-related solid waste. Demolition and construction debris is 
calculated as approximately 3.86 tons per day (tpd) throughout the construction phase. The Sunshine 
Canyon Landfill can accept 12,100 tpd (and currently accepts 7,800 tpd on weekdays and 3,000 tpd on 
Saturday), and could therefore accommodate the additional approximately 3.86 tpd per day increase in 
solid waste resulting from the Project.

The comment does not provide substantial evidence that the Project may have a significant 
environmental impact or that further review under CEQA is required.

Coalition Comment 5

Traffic: When discussing the 1,355 net new trips caused by the Project, the MND incorporates a 
10 percent internal capture reduction, but does so without supporting analysis or supporting 
evidence. Additionally, the Project is in very close proximity to four elementary and middle 
schools. However, the mitigation measure proposed to address the significant impact created by 
the increase in traffic caused by the Project is simply to defer mitigation, because the MND states 
that some plan will be developed in the future, but doesn't explain what that plan is, nor does it 
allow for an analysis of that plan or any safety measures that will be put in place. An extensive 
analysis is important due to the increasing car-accident related fatalities and injuries occurring in 
the City of Los Angeles ("the City"). According to the City's "High Injury Network," which spotlights 
streets with a high concentration of traffic collisions that result in severe injuries and death, there 
is a high concentration of high injury streets within a five block radius of the Project. In 2016, the 
first full year that the City's Vision Zero policy was in effect, pedestrian related fatalities in the City 
increased by 43% from the previous year. As of April 2017 of this year, the number of crash 
fatalities was already higher than during the same period the year prior. The City has faced a 
string of costly settlements tied to injuries on its road, including a 15 million-dollar settlement that 
was just approved by the city council this past Wednesday. There needs to be more analysis 
done on how pedestrians, especially the children in the area, will be protected due to the new 
trips generated by the Project.

Response to Comment 5

A 10% internal capture reduction was applied to the trip generation for the apartment and hotel to 
account for person trips made between the different uses of the Project without using an off-site road 
system. The methodology and base assumptions used in the Traffic Study were established in 
conjunction with LADOT. The base assumptions and technical methodologies were identified as part of 
the study approach and were outlined in a Memorandum of Understanding (MOU) dated June 2, 2016, 
which was reviewed and approved by LADOT.

Mitigation Measure MM-16-1 provides a list of items to ensure pedestrian safety (including school 
children) who may walk by the Project Site. It does not defer mitigation, but instead provides clear 
guidance on the specific characteristics and goal to ensure safe, accessible pedestrian routes.

The Project does not include any sharp curves, dangerous intersections, or incompatible uses. The 
comment does not provide any evidence that the Project would harm pedestrians or that the mitigation is
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inadequate. Vision Zero is a policy directed at the City and LADOT to reduce pedestrian deaths with a 
variety of safety methods, such as curb extensions. This is not a requirement of the Project.

Coalition Comment 6

Lead: Based on the age of the existing structures on the Project site, the existence of lead based 
paints, asbestos, and mold, it is not only possible, but highly likely. This MND does not 
appropriately evaluate or disclose the potential impacts and risks associated with the release, 
disposal, and exposure to people of lead based paints, asbestos, petroleum hydrocarbon 
contamination, and mold. The MND simply makes a straw man argument by concluding, without 
substantial evidence, that compliance with the Los Angeles Municipal Code's methane 
regulations would serves as a substitute for a mitigation measure; however, following the law 
(here, the municipal code) is not a mitigation measure under CEQA.

Response to Comment 6

The MND cited and included evidence from a Phase I Environmental Site Assessment, a Site 
Investigation and Site Closure Report, and a Soils Management Plan. The abatement of lead, asbestos, 
and mold is ensured via mandatory regulatory compliance measures. The City relies on the regulations 
in place that abate the potential for lead, asbestos, and mold in buildings.

Page 3-101 of the MND (based on information from the Site Investigation) stated that detected petroleum 
hydrocarbons are not expected to present a significant threat to groundwater. This conclusion is 
supported by the by the non-detect concentrations in deeper samples collected from the locations with 
detected TPH-g and TPH-d, indicating attenuation with depth. Mitigation Measure MM-8-1, which states 
that the Project would comply with the recommendations and conditions contained with the Soils 
Management Plan (included as an Appendix G-3 to the MND).

The comment states that following the law is not mitigation measure. Indeed, compliance with existing 
established regulations and processes is different than mitigation. With compliance with these 
regulations, mitigation measures are not warranted (see Section 3.8 of the MND for further fact-based 
analysis).

The Project Site is not located within a Methane Zone and does not rely upon methane regulations as 
incorrectly noted by the appellant.

Coalition Comment 7

Conclusion

As discussed above, there is at least a fair argument for several types of environmental impacts 
that those impacts may be significant, even with the mitigation required by the City. An EIR 
should therefore be prepared.

Even if an EIR were not mandated, there are many potentially significant environmental effects 
that are not adequately analyzed, and the analysis of many potentially significant environmental
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effects is not supported by substantial evidence in the record. This lack of proper environmental 
analysis is grounds for a court to set aside the MND and order the City to prepare an 
environmental document that complies with CEQA. The City should do that now rather than 
approving the current MND.

Response to Comment 7

The comment is an unsubstantiated conclusion. The commenter asserts that there is a fair argument for 
several significant environmental impacts and opines that an EIR is required. However, an EIR is not 
required here because there is no substantial evidence in the record or in the comment showing the 
project may cause significant adverse impacts. The fair argument standard cited in the comment is 
incorrect.

As described in the responses above, the analysis of the certified MND is supported by substantial 
evidence, and the appellant has failed to present substantial evidence that further review of the adopted 
MND is required in accordance with CEQA Guidelines Section 15162.

The appeals do not raise any new CEQA issues and do not change any conclusion in the MND. The 
appeals do not provide substantial evidence that further review under CEQA is required or that the 
Project may have a significant environmental impact. As analyzed in the MND, the whole of the record 
supports the conclusion that the Project’s impacts are less than significant with the incorporation of 
mitigation.

In addition, in their January 10, 2017 letter, SCAQMD reviewed the MND and had no issue with the air 
quality analysis or conclusion that the Project would not create a health risk.
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