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SUBJECT:

CLA RECOMMENDATION: ADOPT Resolution (Buscaino - Rodriguez) to include in the City’s 
2017-18 State Legislative Program, SUPPORT for SB 1402 (Lara), an act to add Section 2810.4 
to the Labor Code relating to labor contracting and customer liability.

SUMMARY
SB 1402 (Lara), introduced on February 16, 2018, is an act to add Section 2810.4 to the Labor 
Code, relating to labor contracting and customer liability. The bill would require: 1) joint and 
several liability for customers who contract with port drayage services who have unpaid wage, tax 
and workers’ compensation liability; and 2) the Division of Labor Standards Enforcement (DLSE) 
within the Department of Industrial Relations (DIR) to post a list on its website of the names of 
port drayage motor carriers with any unsatisfied final court judgments or other outstanding debts 
resulting from labor violations.

Existing law requires a client employer (e.g. retailer) to share with a labor contractor all civil legal 
responsibility and liability for all workers supplied by that labor contractor for payment of wages, 
and the failure to obtain valid workers’ compensation coverage, with certain exceptions.

SB 1402 would hold companies that contract with port drayage contractors jointly and severally 
liable for future unpaid wages if they contract with a port drayage contractor that owes workers 
back wages or has otherwise violated California labor law; and has not paid what they owe due to 
a DLSE or court ruling. The joint and several liability would only apply to customers of port 
drayage contractors with 25 or more employees.

In addition, the bill would require DLSE to create a list of offenders who have outstanding labor 
law violations available to the public on their website, and also require the port drayage companies 
with outstanding liabilities to notify their customers within 30 days of a final notice of unsatisfied 
final judgments that could trigger liability.

The DIR indicates that it would incur first-year costs of $1.3 million, and ongoing annual costs of 
$1 million to implement the provisions of this bill. The costs are attributed to developing the



internet database required by the bill, and resources for additional staff to handle the anticipated 
increase in workload generated from administrative hearings and field enforcement investigations.

BACKGROUND
California has three of the busiest ports in the nation: the Ports of Los Angeles, Long Beach, and 
Oakland. Drayage services involve transporting goods (generally containers) via ground freight. 
In freight forwarding, drayage is typically used to describe the trucking service from an ocean port 
to a rail ramp, warehouse, or other destination. There are an estimated 25,000 port truck drivers 
in California, roughly one-third of the nation’s total. Port truck drivers provide drayage services 
throughout California, enabling stores to receive and stock their inventory to sell consumer goods.

The California Air Resources Board (CARB) requires that port drayage trucks must have an engine 
from 2007 or later in an effort to reduce air pollution. In several cases, port drayage companies 
have been shifting the costs of the new engines and trucks to the workers because they have been 
misclassified as independent contractors rather than employees.

A 2017 USA Today investigation revealed that many port trucking companies in Southern 
California have been in violation of labor laws, and routinely paying unfair wages, imposing 
unlawful expenses on their employees, and misclassifying the drivers as independent contractors 
instead of employees. Since 2010, over 1,150 labor complaints have been reportedly filed by port 
drayage workers with DLSE. In cases involving 140 trucking companies, judges sided with 
complainants 97 percent of the time. Workers’ complaints included misclassification of 
employment status, inadequate salary (below minimum wage), and being charged for office 
materials. In addition, large retailers which utilize port drayage companies continued to use the 
same port drayage contractors, despite the fact that the contractors were facing charges of labor 
violations.
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RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation, 
rules, regulations or policies proposed to or pending before a local, state or federal governmental 
body or agency must have first been adopted in the form of a Resolution by the City Council with 
the concurrence of the Mayor; and

WHEREAS, California’s port drayage industry employs an estimated 25,000 drivers who 
move freight between California’s ports and distribution centers, and is a vital part of the goods 
movement economy; and

WHEREAS, a 2017 USA Today investigation revealed that port trucking companies in 
Southern California have been forcing drivers to finance their own trucks by taking on debt they 
could not afford, and identified instances where drivers owed money to their employers, resulting 
in the drivers essentially working for free; and

WHEREAS, the investigation further revealed that these port trucking companies have 
routinely been paying unfair wages, imposing unlawful expenses on their employees, and 
misclassifying the drivers as independent contractors instead of employees; and

WHEREAS, port drayage drivers are largely an immigrant workforce and particularly 
vulnerable to exploitation; and

WHEREAS, existing law requires a client employer to share with a labor contractor all 
civil legal responsibility and liability for all workers supplied by that labor contractor for payment 
of wages, with certain exclusions; and

WHEREAS, SB 1402 (Lara) would make retailers who contract with trucking companies 
jointly liable for any abuses of port truck drivers, including but not limited to wage theft, 
misclassification of drivers, and imposing unlawful expenses; and

WHEREAS, SB 1402 would create a list of trucking companies that failed to pay final 
judgments and holding retailers accountable for hiring any of the companies on the list to move 
goods through the ports, and liable for future state labor and employment law violations by these 
companies.

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the 
adoption of this Resolution, the City of Los Angeles hereby includes in its 2017-2018 State 
Legislative Program SUPPORT of SB 1402 (Lara), which would make retailers who contract with 
trucking companies jointly liable for any abuses of port truck drivers, including but not limited to 
wage theft, misclassification of drivers, and imposing unlawful expenses; and create a list of 
trucking companies that failed to pay final judgements, holding retailers accountable for hiring 
any of the companies on the list to move goods through the ports, and liable for future state labor 
and employment law violations by these companies.
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