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c/o Zina H, Cheng, Deputy City Clerk, clerk.plumcommittee@lacity.org 
200 N. Spring Street 
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Council File: 18-0039/ PLUM Hearing February 6, 2018 
DIR-2017-2204-COA/6400 W. Hayes Drive.

Re:

Honorable Councilmembers:

Our office represents Stephen Taieb and Odelia Marciano, the owners and 
residents of the single family home located at 6400 W. Hayes Drive, and the 
Applicants/Appellants in the above-referenced case involving the remodel of 
their home ("the Project").

On January 19, 2018, the City Council asserted jurisdiction over this 
matter pursuant to City Charter Section 245 after the Central Area Planning 
Commission ("CAPC") took action to grant in part, and deny in part, our clients' 
Appeal as to certain conditions of approval.

Simply stated, the CAPC disregarded most of the recommendations of the 
Carthay Circle Historic Preservation Overlay Zone ("HPOZ") Board; further 
disregarded the support for the Appeal by adjacent residents; and further 
disregarded the support for the Appeal by Councilmember Paul Koretz.
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We support Councilmember Koretz's request for the City Council to 
delete and revise certain conditions of approval for the Certificate of 
Appropriateness based on the following:

Conditions 2.b.; 2.c; 2.e1.

"Stone wainscot shall be removed in the least invasive method possible. 
[2.b.] "No new stone wainscot shall be installed." [2.c.]

"Wood wainscot shall be restored on the existing structure as shown in 
1996 photo Figure 2 in Exhibit A.” [2.e.]

These conditions were based upon the erroneous position that the 
currently existing stone wainscot was applied to the existing home without 
approval. Planning staff relies on one 1996 photograph for this position 
following the 1996 Historic Resources Survey which designated the subject 
property as a Contributor in the Carthay Circle HPOZ.

However, as discussed in detail with the HPOZ Board, the 1996 
photograph is inclusive as to what materials actually existed on the fagade of the 
home at that time. Taken from afar, and in black and white, it provides very little 
detail about its exterior materials (in other words, you cannot tell whether there 
is wood wainscot). In fact, as explained by the Applicants/Appellants' architect, 
"restoration" of wood wainscot, as suggested by Planning staff, would be 
inappropriate for a late-French-Revival style residence such as the one here. 
Such finishes are associated with California Ranch style structures from the post 
war era, not French-Revival design. There is no indication that a wood material 
ever existed; a purported requirement to "restore" a material that is unlikely to 
ever have existed historically is in direct conflict with the Secretary of the 
Interior's Standards, by creating a "false sense of historical development." As 
such, a wood wainscot would be inconsistent with the Carthay Circle 
Preservation Plan, the City of Los Angeles Preservation Ordinance and the 
Secretary of the Interior's standards.

The HPOZ Board actually agreed with Applicants/Appellants for all of 
the reasons set forth above. Accordingly, Conditions 2.b., 2.c, and 2.e are 
inappropriate and should be deleted.
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Condition 2.d.2.

"Stone cladding on chimney shall be removed and brick on chimney shall 
be exposed."

Based on the same erroneous position set forth above, Planning staff 
wants the stone cladding (wainscot) removed and the chimney restored to a 
brick finish, as seen in the 1996 photograph.

However, as shown by City permits and acknowledged by Planning staff, 
the brick chimney shown in the 1996 photograph was a re-constructed chimney, 
built after the 1994 earthquake, after the date of the HPOZ survey and after the 
period of significance which is defined in the Context Statement as 1920-1942 for 
Eclectic Period Revival Styles and Early Modern Styles. Accordingly, it is of no 
historical value to the residence or the HPOZ.

Moreover, the actual brick material which exists under the stone cladding 
of the chimney today does not match the original brick color or detail which is 
shown in the 1996 photograph. To require its exposure would not render the 
chimney even substantially similar to what is seen in the 1996 photograph.

Again, the HPOZ Board agreed with Applicants/Appellants that the 
existing stone cladding on the chimney should be retained. Because they 
believed it would be infeasible to restore the brick to the condition as it appears 
in the 1996 photograph and that even if Applicants/Appellants did so, there 
would be no historical benefit gained.

Finally, if this condition was not deleted, the chimney would be 
inconsistent with the Carthay Circle Preservation Plan and, in turn, the Secretary 
of the Interior's standards. It would create a false sense of "historical 
development" based on Rehabilitation Standard No. 3:

"Each property will be recognized as a physical record of its time, 
place and use. Changes that create a false sense of historical 
development, such as adding conjectural features or elements from 
other historic properties, will not be undertaken."
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Accordingly, Condition 2.d should be deleted.

3. Condition 2.f

//Front bay window (windows 4, 5 and 6 as shown on Exhibit A)
Shall be restored to match the historic form including wood moldings per 
the photograph in Exhibit A. The center (window 5) shall be a fixed 12- 
lite true-divided-lite sash and the side (windows 4 and 6) windows shall 
have four-lite true-divided -lite sashes. Frame to match the fame profile of 
window 19. //

This condition was imposed in error because the existing subject windows 
were previously approved for the subject property in Case No. DIR-2005-8958-CWC.

Condition 2.m.4.

//No fencing shall be installed between the north lot line and the front 
fagade, this includes no fencing along the approximately 20 feet of the east 
lot line from the northeast corner of the lot. //

The fence which surrounds this property has not only existed for over the 
past ten years, it is absolutely necessary for the security/safety of 
Applicants/Appellants and their home which is located on the corner of a 
dangerous "Y intersection," as shown below:
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This type of a "Y Intersection" has a much higher accident rate than a 
traditional intersection. Compounding the dangers of the "Y Intersection," this 
corner lot also has two stop signs directly in front which cause traffic and 
security concern and as is located directly across the street from a commercial 
zone.

As a result of common dangers associated with corner lots, many corner 
lots everywhere in the City, including in Carthay Circle, have fences around their 
property. Along Olympic Blvd., corner lots have fences or tall hedges, while 
corner properties adjoining the "walk-streets" in the Carthay Circle HPOZ are 
allowed higher fences than non-corner properties.

Just recently there was an accident in front of Applicants/Appellants' 
home which involved a car hitting the very fence that Planning staff wants 
removed in Condition 2.m. Photographs show that if the fence had not existed, it 
would have caused major destruction to the home, if not fatalities. [Exhibit 1 
attached hereto]

Keeping the fence also has strong support by neighbors.

Based on the above facts, Condition 2.m (as well as Conditions 2.L and 2.n 
discussed below) should be revised to read:

"Existing fencing and hedges shall comply with the Zoning Code 
subject to Applicant's right to seek further approval as may be 
required by the Zoning Administrator."

Conditions 2.l and 2.n.

"All street fronting hedges shall be reduced to three and one-half feet per 
LAMC section 12.22.C20(f)(2) and comply with view angle at corner."
[2.1].

"The east side yard fence shall be reduced to three and one-half feet per 
LAMC section 12.22.C.20(f)(2), and shall be either wood vertical picket 
fencing or darkly colored wrought iron." [2.n]
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First, these conditions are not appropriate for a Planning Department 
determination. The Director of Planning cannot disguise a "condition of 
approval" as an "Order to Comply." The Department of Building and Safety 
("LADBS") not Planning, is responsible for enforcement of the Zoning Code and 
they utilize their discretion only in response to complaints received.

Since Planning has absolutely no enforcement authority, the subject 
condition is not appropriate and should be revised as set forth above, but 
repeated here for clarity:

"Existing fencing and hedges shall comply with the Zoning Code 
subject to Applicant's right to seek further approval as may be 
required by the Zoning Administrator."

The subject condition is further in error because Planning staff refers to 
the requirement of LAMC Section 12.22.C.20(f)(2) and a "side yard fence". But 
LAMC section 12.22.C.20(f)(2) specifically pertains to front yard requirements. 1

On December 21, attorney Kristina Kropp of our firm met with both the 
Metro offices of City Planning and LADBS/Zoning and both confirmed that the 
determination of appropriate fence height is a question for LADBS, not Planning.

Finally, the existing fence adjoins a permitted swimming pool. Such 
condition permits, in LADBS Information Bulletin/Public-Building Code 
Reference No. LABC Chapter. 31B Effective 01-01-2014 Document No.: P/BC 
2014-014 Revised: 05-30-2014 and by LAMC Section "Definitions #4. Pool 
Enclosure: A fence and gate complying with all requirements of LABC Sections 
3109, 3119B, and Section IV below and the walls of a building which serves as 
part of the enclosure around the pool. Also citing LADBS Information 
Bulletin/Public-Building Code Reference No. LABC Chapter. 31B, Definitions 
Section IV. POOL ENCLOSURE Private Pools: All private pools shall provide a 
pool enclosure. To comply with the intent and the spirit of LABC Sections 3109

1 Notably, Planning staff admitted their error at the CAPC appeal hearing and 
acknowledge that the subject property is not a "reverse corner lot". LAMC Section 
12.22.C.20(f)(3), which pertains to side yards allows a fence height of eight feet 
unless a lot is a "reversed corner lot" which we have confirmed with LADBS is not 
the case with the subject property here.
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and 3119B, all new pool enclosures shall be a minimum of 5 feet in height and 
shall comply with the construction requirements of this section including a 5-foot 
fence with self-closing gates surrounding the pool.

But again, this issue is for determination by LADBS, not Planning.

Condition 2.q.5.

'New dormer vents shall be galvanized.

As confirmed by Applicants/Appellants' architect, the use of untreated, 
galvanized materials on the dormer vents would not be consistent with the style 
and decor of a late-French-Revival style structure.

More importantly, there is nothing in the Carthay Circle Historic 
Preservation Plan which requires the use of untreated, galvanized materials, as 
required by Condition 2.q. There is similarly no such requirement in the 
Secretary of the Interior's standards or the Los Angeles Preservation Ordinance 
that Applicants/Appellants could find.

If required for this Project, it would set a precedent for the use of 
industrial materials that would be inappropriate in the HPOZ.

Accordingly, this condition should be deleted.

Condition 2.r.6.

'Roof over dormer shall have composite asphalt shingles.

As to this condition, Planning also admitted error before the CAPC 
agreeing with us that the use of asphalt shingles, as required by Condition 2.r., 
would not comply with LADBS requirements.
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For all of the reasons set forth herein, we ask that the City Council 
approve the recommendations of Councilmember Koretz.

Very truly yours,

LUNA & GLUSHON 
A Professional Corporation

ROBERT L. GLUSHON

Councilmember Paul Koretzcc:


