
Channel Law Group, LLP
8200 Wilshire Blvd. 

Suite 300
Beverly Hills, CA 90211

Phone:(310)347-0050 
Fax: (323) 723-3960 

www.channellawgroup.com

JULIAN K. QUATTLEBAUM, III * 
JAMIE T. HALL **
CHARLES J. McLURKIN

Writer’s Direct Line: (310) 982-1760 
jamie.hall@channellawgroup.com

*ALSO Admitted in Colorado 
**ALSO Admitted in Texas

OJanuary 19, 2018 CS>

olVIA PERSONAL DELIVERY ii
VXDoCity of Los Angeles 

Office of the City Clerk 
c/o Zina Cheng 
3rd Floor, Room 395 
Los Angeles, CA

rn
aJ

03.
Col rr-d

Re: Appeal of Haul Route Permit and CEQA Environmental Determination for 
8673 West Franklin Avenue & 1601 N. Mountcrest Avenue (Board File Number 
170056; ENV 2017-2041-CE)

Dear Honorable City Council Members:

This firm represents Doheny-Sunset Plaza Neighborhood Association, Inc. 
(“Association”). On or about January 9, 2018, the Board of Building and Safety Commissioners 
approved the haul route permit and environmental determination for a development project 
located at 8673 West Franklin Avenue & 1601 N. Mountcrest (“Project”). Pursuant to Los 
Angeles Municipal Code Section 91.7006.7.5 and Public Resources Code Section 21151 (c)l the 
Association appeals both the grant of the aforementioned haul route permit and the finding of 
categorical exemption from CEQA to the Los Angeles City Council. The Association urges the 
City to grant the appeal and deny the project approvals.

The Project will endanger the public health, safety and welfare and denial is therefore 
mandated pursuant to Los Angeles Municipal Code (“LCAMC”) Section 91.7006.7.5. Further, 
the Project is not exempt from CEQA. There are cumulative impacts that must be analyzed and 
mitigated. The haul route permit cannot be granted until proper environmental review has been

i PRA section 21151(c) states as follows: “If a nonelected decisionmaking body of a local lead 
agency certifies an environmental impact report, approves a negative declaration or mitigated 
negative declaration, or determines that a project is not subject to this division, that certification, 
approval, or determination may be appealed to the agency’s elected decisionmaking body, if 
any.
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completed. Moreover, the Project's location in the Santa Monica Mountains Zone prevents the 
City from utilizing a CEQA exemption.

The Environmental Determination Issued for the ProjectI.

The "Project" is described as follows in the Notice of Exemption (“NOE”) issued for the 
“Project.” The City has asserted in the NOE that the Project qualifies for both a Class 3, 
Category 1 and Class 32 Categorical Exemption. The Class 3 exemption is for construction and 
location of limited numbers of new. small facilities or structures, installation of small new 
equipment and facilities in small structures and the conversion of existing small structures from 
one use to another where only minor modifications are made in the exterior of the structure. 
Examples of this exemption include but are not limited to single family residences net built in 
conjunction with two or more units. In urbanized areas, up to three single family residences may 
be constructed under this exemption. See 14 Cal. Code Regs, section 15303.

The Class 32 exemption is reserved for certain types of “infill” projects. According to the 
State CEQA Guidelines, a project must meet the following conditions to quality for this 
exemption:

(a) The project is consistent with the applicable general plan designation and all 
applicable general plan policies as well as with applicable zoning designation and 
regulations.

(b) The proposed development occurs within city limits on a project site of no more than 
five acres substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered, rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, 
noise, air quality, or water quality.

(e) The site can be adequately served by all required utilities and public services.

14 Cal. Code Regs, section 15332. See City of Los Angeles Pamphlet Entitled “Class 32 
Categorical Exemption” available at https://planning.lacity.org/Foi,ms Procedures/7828.pdf

Notably, the City CEQA Guidelines indicates that categorical exemptions may not be used 
when the cumulative impact of successive projects of the same tvpe in the same place may be 
significant." Article III. section (4)(b) of City of Eos Angeles CEQA Guidelines, p. 26. Further, 
the CEQA Guidelines clearly state that a Class 32 exemption is intended to promote “benign” in
fill projects which arc consistent with local general plan and zoning requirements. Further, 
application of this exemption is limited by the factors described in section 15300.2 (which 
includes the cumulative impact exception noted above.) As explained below, the Class 32 
Exemption is not applicable due to the presence of reasonably foreseeable cumulative impacts as 
well as non-compliance with existing zoning regulations.
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II. The NOE Does Not Analyze Cumulative Impacts and Incorrectly Limits the 
Cumulative Impact Analysis to Those Projects that Require Haul Routes

The NOE includes that “no foreseeable cumulative impacts are expected.” This is not correct.

Under CEQA, the City cannot legally limit the cumulative impact analysis simply to those 
projects that require haul route permits. Rather, the City must look at the “whole of an action' 
and consider all phases of a development project. CEQA Guidelines section 15378.

“CEQA broadly defines a ‘project’ as ‘an activity which may cause either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change in the 
environment, and ... that involves the issuance to a person of a lease, permit, license, certificate, 
or other entitlement for use by one or more public agencies.’ [Citation.] The statutory definition 
is augmented by the [CEQA] Guidelines [Cal.Code Regs., tit. 14, § 15000 et seq.], which defines 
a ‘project’ as 'the whole of an action, which has a potential for resulting in either a direct 
physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment....’” Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora 
(2007) 155 Cal.App.4th 1214, 1222, 66 Cal.Rptr.3d 645 (Tuolumne County). This includes all 
phases of a project that are reasonably foreseeable, and all related projects that are directly linked 
to the project. (CEQA Guidelines section 15378).

The development of six single family homes all within such close proximity to one 
another on a substandard road creates cumulative impacts which renders the use of the single
family home exemption inapplicable. It is a complete fantasy to assume that the City’s existing 
“regulatory compliance measures” mitigated all potential significant environmental impacts. For 
example, the City does NOT regulate concrete trucks nor does it regulate the delivery of large 
construction equipment. It is very different to exempt one haul route approval from 
environmental review than it is to exempt six on the same street. If the properties were all owned 
by the same developer, there would be no question that an EIR would be required.

The NOE acknowledges that “[i]n light of the increase in construction activity in Grading 
Hillside Areas and the increase in associated truck traffic related to the import and export of soil, 
a haul route monitoring program is being implemented by the Department of Building and Safety 
for Council Districts 4 and 5 for added enforcement to ensure safety and to protect the quality of 
life of area residents.”2 In essence, the NOE admits that the existing RCMs were deemed 
insufficient to reduce environmental impacts to a level of insignificance due to the number of 
ongoing projects in close proximity to one another. The NOE concludes that due to this new 
program, “no foreseeable cumulative impacts are expected.”

The fundamental flaw in the City’s environmental analysis - which essentially admits 
that there may be cumulative impacts - is that it is limited to a tiny sliver of the overall

2 .
The Haul Route Matrix for Council District 4 may be accessed at http://ladbs.org/docs/default- 

source/publications/misc-publications/large-scale-proiects-with-cummulative-impact-in-cd4- 
permits-matrix.pdf?sfVrsn-13.

In any event, it should be emphasized that the Project is not even subject to the haul route 
capping system currently being implemented by the City to reduce cumulative impacts due to it 
location.
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development process - the hauling of dirt. As explained above, however, CEQA defines a 
project to include the "whole of an action" and the City must analyze all phases of a project that 
are reasonably foreseeable, and ail related projects that are directly linked to the project.
CEQA Guidelines section 15378. For example, the City must analyze the demolition, the 
excavation, the framing, and any concrete pours. The City must analyze the removal of trees and 
landscaping, the loss of the existing structures, and construction of entirely new buildings. While 
these may have been analyzed in individual permits and subject to existing regulatory 
compliance measures, the City has not analyzed the cumulative effects on this neighborhood of 
development on this scale. In this area, trucks for development projects routinely line the streets 
severely inhibiting ingress and egress. This causes a severe public safety threat because 
emergency vehicles are inhibited from easily accessing properties in the event of an emergency. 
At times, entire streets in this area are lined with construction vehicles on both sides of the street 
leaving only one lane to use the road. Individually, the RCMs that the City has in place for 
parking may be adequate, but they certainly are not adequate to address the cumulative impacts 
of all these projects, especially with regard to construction vehicle parking on streets. Similarly, 
the bins that developers use to store demolition materials are often located on the street itself. 
When so many of these large bins are located on the street due to the volume of development, it 
can make it almost impossible to navigate down or up a street. This again causes a public safety 
threat. The RCMs in place for street use permits do not adequately account lor the cumulative 
impacts at play. Finally, the bonds that the City required developers to post are rarely, if ever, 
used notwithstanding the fact that the construction vehicles required to build such massive 
homes are causing severe damage to the streets. This is allegedly because the City finds it 
difficult to prove who was responsible for damaging the road. The RCM in place for road repairs 
is completely inadequate. In sum, while the City has informally adopted a new haul route 
monitoring program to address the impacts of moving large amounts of dirt through a 
neighborhood, the\' completely ignored the impacts of rebuilding an entire neighborhood from 
20 feet below the earth up.

Another "cumulative impact” that renders the use of the categorical exemption 
inapplicable is the public health impacts associated with use of diesel trucks in residential 
neighborhoods. The City has already approved up to 1.560,859 cubic yards of dirt from w ithin 
the Association’s boundaries (and more projects continue to be processed). This translates to 
hundreds of thousands of trucks trips.

As shown below, the City has failed to analyzed the cumulative landform modifications 
associated with this massive development boom in the hills.
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Cumulative Traffic - Soil Export

HOLLYWOOD/FRAN LIN/MOUNT CREST AREA 
CUMULATIVE HAUL TRUCKS

HAUL
ROUTE
BOARD
FILE#

CUBIC
YARDS
(EXPORT)

HAUL
TRUCKSYEAR PROJECT ADDRESS

2013 130104 1700 N. Viewmont Dr. 10,668 1066.8
2014 140092 8745,8751, & 8757 W. Hollywood 

Blvd.
7,386 738.6

2015 8693 W. Franklin Ave.50128 419.44,194
2015 150056 8555 W. Hedges PL, 16,638 1663.8
2015 150058 8777 - 8781 W. Hollywood Bl. 4204,200
2016 160006 8673 W. Franklin Ave. & 1601 N. 

Mountcrest Ave.
4,339 433.9

2016 160025 8685 & 8689 W. Franklin Ave., 4,811 481.1
2016 160061 8839 W. Hollywood Blvd. 2502,500
2017 170129 8787 - 8793 W. Hollywood Bl. 5,100 510
2017 8765 - 8771 W. Hollywood Bl.170005 3,500 350

TOTAL 63,336 6,334

Cumulative Traffic - Construction

Due to the difficulty of obtaining descriptions of the proposed projects in the 90069 area 
code, we are still calculating construction traffic. The City must disclose, for each project in the 
90069 area code, regardless of whether an EIR, Mitigated Negative Declaration or Categorical 
Exemption is prepared, the following information:

Demolition square footage
Construction square footage
Cubic Yards of concrete to be trucked to the site
Estimated construction trucks
Estimated number of construction workers
Air Quality Study
Tree Study

This information is necessary in order to calculate cumulative impacts of proposed projects.

Cumulative Landform Modification

The Hollywood Hills are world famous and an important visual resource. Cumulative 
haul route applications over the last 5-years have resulted in requests to remove 417,754 cubic 
yards of earth from the portion of the Hollywood Hills represented by Zip Code 90069. 
According to the Los Angeles County Department of Public Works, the Rose Bowl in Pasadena
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could hold approximately 400.000 cy of soil. Cumulative projects may result in the loss of more 
than one Rose Bowl full of earth, from the Hollywood Hills, from just the 90069 area code.

5- YEAR CUMULATIVE LANDFORM MODIFICATION
CUBIC
YARDS ROSEBOWL

EQUIVALLEN HAUL
TRUCKS

(E-
EXPORT) TS*

I 10 Applications
| Hoi !y wood/Frank I: n ’Mountcrest Area 63.336 0.16 6,334

72 Haul Applications 90069 Hillside 
Area 417.754 1.04 41.775 1

j 119 Haul Applications Council 
| District 4 156,0861,560,859 3.90

! * According to the Los Angeles County Department of Public Works, the Rose Bowl 
| could hold approximately 400,000 cy of soil
| http://dpw.iacounty.gov/lacrcd/scdiment/debrisbasins.aspx_______________________

Cumulative Impact to Mapped Wildlife Corridor/Habitat Block
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Source: DSPNA Mapping of Cumulative Projects Over Conservancy Map
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The public health impacts associated with diesel exhaust is not disputed. In fact, in 1998 
the California Air Resources Board (“ARB”) identified Diesel Particulate Matter (“DPM”) as a 
toxic air contaminant https://www.arb.ca.gov/toxics/dieseltac/dieseltac.htmbased on published 
evidence of a relationship between diesel exhaust exposure and lung cancer and other adverse 
health effects. There is ample evidence from studies that show a link between exposure to DPM 
and lung cancer induction, as well as death from lung cancer. Detailed information regarding 
these public health effects may be found at https://www.arb.ca.gov/research/diesel/diesel- 
health.htm. DPM has a significant impact on California’s population. It is estimated that about 
70% of total known cancer risk related to air toxics in California is attributable to DPM. Based 
on 2012 estimates of statewide exposure, DPM is estimated to increase statewide cancer risk by 
520 cancers per million residents exposed over a lifetime. In sum, the City’s existing RCMs are 
simply not equipped for mitigating the impacts of wholesale residential rebuilding efforts, which 
is what is occurring in this community.

III. The City Has Conducted Mitigated Negative Declarations for Haul Route
Projects of Smaller Scale

The City has conducted environmental reviews for projects in neighboring communities, 
specifically, Laurel Canyon, that were of smaller scale. For example, in November 2015, the 
City published a Mitigated Negative Declaration for a proposed haul route located at 8426 W. 
Brier Drive. The site is located just one mile away (as the crow flies) from the instant project and 
is also located in the Hollywood Hills and Santa Monica Mountains. The applicant in that 
instance had proposed to export 2,660 cubic yards of dirt. The City’s Initial Study noted the 
following “potentially significant impacts:” (1) Biological Resources, (2) Geology and Soils, (3) 
Hazards and Hazardous Materials, (3) Noise, (4) Transportation/Traffic and (5) Mandatory 
Findings of Significance.

Screenshot from MND/Initial Study Conducted for 8426 W. Brier Drive

Environmental Factors Potentially Affected:
The environment) factors cheeked below would be potentially affected by this project, mvoMrsg at least one impact that is a 
''Potentially Significant Impact" as indicated by die checklist on the following pages.

□ GREEN HOUSE GAS iMSSIOHS 1 □ POPULATION AND HOUSING 
/ HAZARDS AND HAZARDOUS

MATERIALS
□ HYDROLOGY AND WATER 

QUALITY
O LAND USE AND PLANNING 
O MINERAL RESOURCES 
✓ NOISE

Q AESTHETICS
□ AGRICULTURE AND FOREST 

RESOURCES
O AIR QUALITY 
V' BIOLOGICAL RESOURCES
□ CULTURAL RESOURCES 
✓ GEOLOGY AND SOILS

O RECREATION j
/ TRANSPORTATiON/TRAFFIC 1
o UTILITIES AND SERVICE SYSTEMS | 
/ MANDATORY FINDINGS OF 

SIGNIFICANCE

Clearly, the RCMs currently in place were deemed inadequate for this project (note: the haul 
route permit for this project was ultimately denied due to the inadequacy of the MND). In fact, 
the MNDs conducted by the City in the past for haul route permits included mitigation measures 
that went above and beyond what may have been available through existing RCMs. For example, 
for the proposed project at 8426 Brier, the City adopted mitigation measures for non-protected 
trees in addition to protected trees because they also have an impact on the environmental. It is 
my understanding that in the past the City has conducted MNDs for other projects in this 
community. So why is the City now backtracking on their requirement to conduct environmental
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reviews for haul routes? What has changed? The answer is nothing. Even the recent 
amendments to the Baseline Hillside Ordinance have been deemed inadequate for this 
community as evidenced by the proposed HCR Motion. This project is simplv not exempt from 
CEQA.

The City Has Acknowledged the Failure of the Existing Regulatory Compliance 
Measures to Mitigate Environmental Impacts of Projects in the Hills

IV.

HCR Motion is Evidence of Inadequacy of Existing RCMsa.

Recently, the City of Eos Angeles adopted a Hillside Construction Regulation (“HCR") 
Motion for this community. See Council File No. 16-1472-S2. The Motion states the following:

“T]he Bird Streets 'would benefit from the proposed hillside construction SUD, inasmuch 
as in recent years there has been an increasing number of large, single-family homes 
being constructed on the substandard lots of the Hollywood Hills area due to the great 
demandfor such homes therein. In turn, this over development is resulting in significant 
infrastructure impacts including landslides and water main breaks. ’

The proposed new Hillside Construction Regulation ’ SUD represents context sensitive 
zoning meant to establish hauling operation standards, construction activity standards, 
grading limits, and discretionary review process for large scale single-family dwelling 
units, As such, the two Hollywood Hills neighborhoods of Laurel Canyon and the Bird 
Streets, would benefit from this land use regulatory control, inasmuch as these 
neighborhoods are located in areas that are narrow, often unpaved, and substandard 
even according to the City's standards for hillside streets. ”

Council File No. 16-1472-S2. The HCR Motion for this community7 comes after the 
creation of an hillside construction Special Use District (“SUD") for another hillside community 
facility similar out-of-control residential development. Bel Air. The SUD for Bel-Air was 
established on March 22. 2017 via Ordinance No. 184827 and is codified at I.AMC 13.20. Some 
of the new regulations include the following:

(1) Limit on Maximum Grading (6000 cubic yards)
(2) Haul Route Trip Maximums (only four trucks per hour per project site)
(3) Implementation of a Variety of Hauling Operation Standards
(4) Establishment of Equipment Standards
(5) Limit on Operating House and Construction Activity
(6) Site Plan Review for Homes Larger than 20.000 square Feet

Significantly, the City Council determined made the following findings:

“The City> Council finds and declares that this ordinance is requiredfor the immediate 
protection of the public peace, health and safety for the following reasons: The 
proliferation of out-of-scale developments in single-family residential neighborhoods 
throughout the City poses a current and immediate threat to the public welfare, including 
degradation of neighborhood character, loss of neighbors' privacy, curtailment of 
development potential, and negative impacts to aesthetics and general quality of life: and 
that allowing the Interim Control Ordinances that were adopted by the City Council on
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March 25, 2015, to expire without providing for the adoption ofpermanent, context- 
sensitive R1 zones would result in that threat to the public welfare. For these reasons, 
this ordinance shall become effective upon publication pursuant to Section 253 of the Los 
Angeles City Charter. ”

Ordinance No. 184827, Section 7. The City also determined through the HCR Motion 
that similar impacts were occurring in this community Therefore, the HCR Motion - while 
absolutely welcomed by the community - functions as an admission that the RCMs currently in 
place are inadequate to address the cumulative impacts of development projects in the area.

b. Unusual Circumstances Also Renders Exemption Unavailable

The Class 3, Category 1 exemption for single family homes is also not available due to 
“unusual circumstances.” While it is accurate that single-family homes are generally exempt 
from CEQA, categorical exemptions are not absolute. An exemption should be denied if one of 
the exceptions listed in section 15300.2 of the CEQA Guidelines applies. Id. § 15300.2. Section 
15300.2(c) provides for one such exception and states that if there is a "reasonable possibility" of 
a "significant effect on the environment due to unusual circumstances," then the categorical 
exception cannot apply. Id. A “circumstance is ‘unusual’ . . .judged relative to the typical 
circumstances related to an otherwise typically exempt project.” Voices for Rural Living v. El 
Dorado Irr. Dist. (2012) 209 Cal. App. 4th 1096, 1108-09.

Furthermore, as pointed out by the California Supreme Court in the Berkeley Hillside 
Preservation case,

A party invoking the exception may establish an unusual circumstance without 
evidence of an environmental effect, by showing that the project has some feature 
that distinguishes it from others in the exempt class, such as its size or location.
In such a case, to render the exception applicable, the party need only show a 
reasonable possibility of a significant effect due to that unusual circumstance.

Berkeley Hillside Preservation v. City of Berkeley (2015) 60 Cal.4th 1086, 1105.The California 
Supreme Court, in Berkeley Hillside Preservation, continued its analysis:

Alternatively, under our reading of the guideline, a party may establish an unusual 
circumstance with evidence that the project will have a significant environmental 
effect. That evidence, if convincing, necessarily also establishes “a reasonable 
possibility that the activity will have a significant effect on the environment due 
to unusual circumstances.”

Berkeley, supra, 60 Cal.4th at 1105. Thus, if it can be shown, as is the case here, that the 
Project, will have a significant effect on the environment, that alone is sufficient to eliminate the 
applicability of the categorical exemption.

Here, there are clearly “unusual circumstances,” namely the large number of projects 
going on at the same time and in the same vicinity. Moreover, the Project is unusual in that it is 
located in an environmentally sensitive habitat as evidenced by the proposed HCR Motion, 
which would establish a Supplemental Use District (“SUD”) and as “Environmentally Sensitive
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Hillside Area (“ESHA”). See “Bel Air SUD Notice” at
http://planning.lacity.org/documents/CRAproiects/ESHA.pdf. Further, the fact that the Geology 
Report for the Project has recommended numerous conditions of approval demonstrates that 
there are unusual circumstances associated with the Project.

Further details regarding the unusual circumstances can be found below:

GUIDELINES 15300.2 (C) UNUSUAL CIRCUMSTANCES

Guidelines 15300.2 (C) Unusual Circumstances
1601 N. 
Mountcrest

| 8673 W. 
! Franklin

8745,8751, 8757 
Hollywood______ Total Project

i Yesj Protect t ree Removal Yes Yes Yes
Extreme Slope 1:1 1:1 1:1 1:1
Roadway Width 18 feet 22 Feet 22 Feet 18-22 Feet
Road Condition Good Poor ! Poor Poor
Impacts Wildlife 
Corridor/Habitat Block Yes Yes Yes Yes

4339 7386 11,725
Haul Trucks 434 739 1.173

See Figure See Figure See FigureAccident Potential See Figure i

Extreme Slope
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The City Has Failed to Analyze the Impacts Associated with Construction on a 
Substandard Street

V.

Page 19 of the City’s Mobility Plan 2035 provide information on the City’s roadway 
standards. There are three kinds of hillside streets: Hillside Collector, Hillside Local and 
Hillside Limited Standard. Typically the primary street leading into a hillside area is a Collector- 
street, streets branching off the Collector are local streets and streets branching off of local 
streets and typically serving a limited number of homes are referred to as Hillside Limited. The 
right-of-way and roadway widths for these three types of hillside streets are:

• Hillside Collector (50/40) - The Collector offers the greatest capacity with a 50’ right-of- 
way and 40' roadway, one lane of travel in each direction and parking on both sides. The 
Hillside Local (44/36) - The Local vight-of-wav is narrower at 44’ and a roadway of 36' 
while still permitting the same travel and parking capacity of the Collector but with 
slower speeds due to the narrower roadway.

• Hillside Limited Standard (36/28) - Limited is narrower still with a 36’ right-of-way and 
26’ roadway and parking permitted on only one side of the road. (The 26’ is the 
description in the 2014 Draft Complete Streets Manual: the Mobility Plan describes these 
streets as having a 28’ roadway width.

None of the roadways in the project vicinity meet City standards. Project and cumulative 
truck traffic would further damage roadways in the area which are in poor condition.

i,.i ’*■ i n<r
l !jiH! )

L eji. «/
: s

..<?■ ; :/,
$. i%<
a.V

-1'■0W .

l
■ A

k % j
%

,

Ve i;■la s (

H ^y y v.£■
i
i

1 £:*;$ *
5

1} f'i
i *

v.V •- i V
V

V s

S7h
3^ - i:e :v .

it
*% >■* n - 2*

L, 4SVJ.',4 - 19 r . .. ..

4-4i : «
Cruary cf un SLi-rea*.. cf lurfl ‘te<\a9?r Can, HfF5, GaRBfev.y«OI

Roadway Width Project Vicinity - Project Parcels Blue Tags
Source: ArcGIS County of Los Angeles Bureau of Land Management

12



S9 '■** i , ■

JSTm * 1
■r,+

•\ifl * s>% I;- i ’3 m
vm IP

,,

i'
4$m^km

*0:
W jj£
®.., ’ttk $1- *% Jl ***

ag^ls is ft** « ffc iisI:tfi§
> /f fj/

‘fl,
§,*•»

:/ :/
' <>:■f'<■/J

***»*% I sSf,
■■■•..' I

VA X
I?

::rP1 y:.y W J£zl3k#

HKffr
£2^

41* #W?tp
j-vpb*.

■ ■

L f'3
*L«<

' ' r V ,/ g
i ^

^ i <!*>»

Vie

fStCTa :
”<4#

:/ r
%*

%# •• - *•

, %f ! .........“

&5 a

IftV

■-
T' IS m

«
Good mfair ■4,

IK
—— Bow = ;.

I' a*
,#.

•-:•

Roadway Condition Project Vicinity - Project Parcels Blue Tags
Source: ArcGIS County of Los Angeles Bureau of Land Management

VI. The City Cannot Deem a Project Located in Santa Monica Mountains Zone
Exempt from CEQA

CEQA Guidelines Section 15300.2(a) (entitled "Exceptions") states the following:

Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be 
located — a project that is ordinarily insignificant in its impact on the environment may 
in a particularly sensitive environment be significant. Therefore, these classes are 
considered to apply [in] all instances, except where the project may impact on 
an environmental resource of hazardous or critical concern where designated, precisely 
mapped, and officially adopted pursuant to law by federal, state, or local agencies.
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The Project’s location within the Santa Monica Mountains Zone prevents the City from 
deeming this project exempt from CEQA. The Santa Monica Mountains Conservancy Act 
(“Act”), codified at Public Resources Code Section 33001, tracts the CEQA Guidelines 
exception almost perfectly. It states as follows:

The Legislature hereby finds and declares that the Santa Monica Mountains Zone, as 
defined in Section 33105, is a unique and
valuable economic, environmental, agricultural, scientific, educational, and 
recreational resource that should be held in trust for present and future generations; that, 
as the last large undeveloped area contiguous to the shoreline within the greater Los 
Angeles metropolitan region, comprised of Los Angeles and Ventura Counties, it 
provides essential relief from the urban environment; that it exists as a single 
ecosystem in which changes that affect one part may also affect all other parts; and that 
the preservation and protection of this resource is in the public interest.
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So. the Legislature itself declared that the Santa Monica Mountains Zone was 
a unique and valuable environmental resource that provided essential relief from the urban 
environment. The City cannot utilize a categorical exemption for a project located within the 
Santa Monica Mountains Zone.4

Moreover, as shown in the following figure, the five project parcels are located within 
Habitat Block 58, which is part of the mapped habitat and wildlife corridors mapped by the Santa 
Monica Mountains Conservancy. These areas are important for maintaining habitat connectivity 
and wildlife movement within the eastern reach of the Santa Monica Mountains.

asyriI
- f: :'v,.

Hunt.VW A
J

•> ■ J

S3
/ .

if jf
3

ii:f V;
'*T-

' 1 ■-

■>. I a'l-i;; r

*4
'IT rfMl '1

....
t'

i #>iti;n 1‘trwn‘Ki U.-|i J

*:

I

Santa Monica Mountains Conservancy, with overlay showing project site.Source:

A Categorical Exemption Mav Not Be Used Because of the Project’s Impact on 
an Environmental Resource of Hazardous Concern

VII.

CEQA Cxuidelines Section 15300.2(a) also specifically excepts a project such as this from the 
Single Family Home Exemption "where the project may impact on an environmental resource of 
hazardous or critical concern'’ where officially designated. Here, the property has been officially 

apped in a “Very High Fire Hazard Severity Zone” due to its location in a fire-prone hillside 
area of the Citv. A chart of the hazardous resources at issue can be found below:
m

4 The Santa Monica Mountains Comprehensive Plan 0 which the City has committed to 
implement - explains this critical environmental resource in detail and may be accessed at 
http://www.smmc.ca.gov/SMM%20Comprehensive%20Plan.pdf.
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GUIDELINES 15300.2 (A)
MAPPED RESOURCES OF HAZARDOUS OF CRITICAL CONCERN

1601 N. 
Mountcrest

8673 W. 
Franklin

8745, 8751,8757 
Hollywood_____ Total Project

Mapped Landslide 
Hazard Yes Yes Yes Yes
Mapped High Fire 
Severity Hazard Yes Yes Yes Yes
Mapped Habitat Block Yes Yes Yes Yes

VIII. Project is Not Exempt from CEQA Because the City Has Proposed Mitigation 
Measures in the Form of Specialized Conditions of Approval for the Project

Significantly, in evaluating whether a categorical exemption may apply, the agency may 
not rely on mitigation measures as a basis for concluding that a project is categorically exempt, 
or as a basis for determining that one of the significant effects exceptions does not apply. Salmon 
Protection & Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098.

The Grading Division has issued a Geology and Soils Report Approval Letter for the 
Project. This letter contains numerous conditions of approval. Many of these conditions are not 
simply applications of the California Building Code or existing City of Los Angeles regulations. 
The fact that the Geology Report contains specialized mitigation measures renders the 
application of a categorical exemption in appropriate and unlawful. Further, the “haul route 
monitoring program” that has been informally adopted by the City is a mitigation measure in and 
of itself - not a regulatory compliance measure. Finally, the NOE clearly states that additional 
conditions of approval have been prepared by the Los Angeles Department of Transportation 
(“LADOT”) to “reduce the impacts of construction related to hauling activity, monitor the traffic 
effects of hauling, and reduce the haul routes in response to congestion.” This is an admission 
that the City is poised to adopt mitigation measures above and beyond those contained in 
existing regulatory compliance measures. Again, under CEQA the City may not rely on 
mitigation measures as a basis for concluding that a project is categorically exempt from CEQA. 
Salmon Protection & Watershed Network v. County of Marin (2004) 125 Cal.App.4th 1098.

IX. The Project is Also Not Exempt from CEQA Because the City Seeks to Defer 
Application of Mitigation Measures to Another Date

Additionally, many of the conditions of approval in the haul route permit and Geology 
and Soils Report Approval Letter simply “kick the can” down the road and defer required 
environmental analysis to another date. This does not comply with CEQA.

Conditioning a project on another agency's future review of environmental impacts, 
without evidence of the likelihood of effective mitigation by the other agency, is insufficient to 
support a determination by the lead agency that potentially significant impacts will be mitigated. 
Sundstrom v. Cnty. of Mendocino (1988) 202 Cal.App.3d 296. Further, requiring formulation of 
mitigation measures at a future time violates the rule that members of the public and other 
agencies must be given an opportunity to review mitigation measures before a project is 
approved. PRC § 21080, subd. (c)(2)). See League for Protection of Oakland Architectural &
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Historic Resources v. City of Oakland (1997) 52 Cal.App.4th 896; Gentry v. City of Murrieta 
(1995) 36 Cal.App.4th 1359. 1396; Quail Botanical Ganlens Found., Inc. v. City of Encinitas 
(1994) 29 Cal.App.4th 1597, 1605. fn. 4; Oro Fino Gold Mining Corp. v, Cnty. of El Dorado 
(1990) 225 Cal.App.3d 872. 884; Sundstrom v. Cnty. of Mendocino, supra. 202 Cai.App.3d at p. 
306. (condition requiring that mitigation measures recommended by future study to be conducted 
by civil engineer evaluating possible soil stability, erosion, sediment, and flooding impacts w as 
improper). Moreover, a condition that requires implementation of mitigation measures to be 
recommended in a future study may conflict the requirement that project plans incorporate 
mitigation measures before a proposed negative declaration is released for public review. PRC § 
21080, subd. (c)(2); 14 Cal Code Regs § 15070(b)(1). Studies conducted after a project's 
approval do not guarantee an adequate inquiry into environmental effects. Such a mitigation 
measure would effectively be exempt from public and governmental scrutiny.

ConclusionX.

The Association respectfully request that the City Council grantthe appeal. The Project has 
not been analyzed under CEQA and will endanger the public health, safety and welfare pursuant 
to LAMC 91.7006.7.5.

Sincerely,

c\
/7
Wnie T. Hall
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