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Re: Appeal from Approval by the Board of Building and Safety Commissioners
Board File Nos.: 170099 and 170100
Applications to Export 5,000 Cubic Yards of Earth
9425-9429 and 9435-9441 West Llovdcrest Drive______________________

Dear Members of the City Council:

On behalf of our clients Paula Kane and Michael Gold (the “Appellants”), the owners of 
the property located at 9461 Lloydcrest Drive, Los Angeles, California, and pursuant to Los 
Angeles Municipal Code (“LAMC”) § 91.7006.7.5, we appeal the following two approvals of the 
Board of Building and Safety Commissioners (the “Board”) of haul route applications for 9425
9429 and 9435-9441 Lloydcrest Drive (the “Haul Route Applications”):

The January 9, 2018 decision to approve Avra Properties Beverly Hills I, LLC’s 
application for a haul route to export 5,000 Cubic Yard of Earth from 9425-9429 
Lloydcrest Drive - Board File No. 170100; and

The January 9, 2018 decision to approve Avra Properties Beverly Hills I, LLC's 
application for a haul route to export 5,000 Cubic Yard of Earth from 9435-9441 
Lloydcrest Drive - Board File No. 170099.

Avra Properties Beverly Hills I, LLC (“Applicant”) sought approval of the Haul Route 
Applications to construct two new single-family residences with accessory structures, including a 
secondary dwelling unit, totaling approximately 17,541 square feet of total floor area (the 
Project”) on 9425-9429 and 9435-9441 Lloydcrest Drive (the “Properties”).

1.

2.
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The Board erred in approving the Haul Route Applications for the following reasons:

The Board’s decision to approve the Haul Route Applications was inconsistent with 
the Baseline Hillside Ordinance, codified at LAMC § 12.21.C.10;

1.

The Board’s decision to approve the Haul Route Applications will endanger the 
public health, safety and welfare; and

Environmental review of the Haul Route Applications was improper and fails to 
satisfy the requirements of the California Environmental Quality Act, Public 
Resources Code §§ 21000, et seq. (“CEQA”).

2.

3.

I. THE BOARD’S DECISION TO APPROVE THE HAUL ROUTE APPLICATIONS
REMAINS INCONSISTENT WITH THE BASELINE HILLSIDE ORDINANCE

The Board’s decision to approve the Haul Route Applications contravenes the Baseline 
Hillside Ordinance. As a result, the Board should have denied the Haul Route Applications.

The Haul Route Applications seek permission to export 5,000 cy of earth from each of the 
Properties. Under the Baseline Hillside Ordinance, properties within the hillside area, such as the 
Properties, may only export, at most, 3,200 cy of earth unless an applicant obtains Zoning 
Administrator approval to allow for additional export. LAMC § 12.21.C.10.f.2.i. Further, if a 
property fronts a Substandard Hillside Limited Street (as defined in LAMC § 12.03), then such 
property may only export 2,400 cy of earth unless an applicant obtains Zoning Administrator 
approval. LAMC § 12.2LC.10.f2.ii.

The Properties front Lloydcrest Drive, which is a Substandard Hillside Limited Street. See 
LAMC § 12.03 (providing that streets in the hillside area that are less than 36' wide constitute 
Substandard Hillside Limited Streets). As a result, the most earth the Applicant may export from 
each of the Properties is 2,400 cy, unless the Applicant obtains Zoning Administrator approval. 
To date, not only has the Applicant failed to obtain Zoning Administrator approval for the excess 
export, but the Applicant has not even applied for Zoning Administrator approval. Accordingly, 
at this time, the Los Angeles Department of Building and Safety (“LADBS”) cannot approve a 
grading permit to allow the amount of export sought in the Haul Route Applications.

As a result, the Board’s approval of the Haul Route Applications was inconsistent with, 
and contravenes, the Baseline Hillside Ordinance. The Board should have postponed its decision 
on the Haul Route Applications until after the Applicant obtained Zoning Administrator approval 
to allow for export in excess of 2,400 cy. Alternatively, the Board could have approved a haul 
route limited to the export of, at most, 2,400 cy of earth from each of the Properties.
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Consequently, the City Council should reverse the Board’s decision to approve the Haul 
Route Applications and only allow the Applicant to obtain a haul route approval allowing export 
of more than 2,400 cy of earth upon the Applicant applying for, and obtaining, the necessary 
Zoning Administrator approval.

APPROVAL OF THE HAUL ROUTE APPLICATIONS WILL ENDANGER THEII.
PUBLIC HEALTH. SAFETY. AND WELFARE

LAMC § 91.7006.7.5.5 provides that “in the event [the Board] determines that the grading 
activity, including the hauling operation, will endanger the public health, safety and welfare, [the 
Board] shall deny the [haul route] request.” The Board should have denied the Haul Route 
Applications since the approvals sought in these applications would endanger the public health, 
safety, and welfare of the neighborhood surrounding the Properties as follows:

The Haul Route Applications collectively seek export of 10,000 cy of earth. A typical 
truck can transport approximately 10 cy of earth per trip. Accordingly, export of 10,000 cy of 
earth will require 1,000 truck trips onto the Property to load the earth, and an additional 1,000 
truck trips off of the Property to export the earth to its landfill destination. As a result, the export 
of10,000 cy of earth requires approximately 2,000 truck trips.

The Properties are located in a steep hillside area, where the roads are narrow, curved and 
winding. The proposed haul route is filled with multiple blind turns, including a blind turn on the 
portion of Lloydcrest fronting the Properties. The haul routes proposed by the Applicant in the 
Haul Route Applications cause each truck to travel up to approximately 9 miles each way on these 
curvy and narrow hillside roads.

The magnitude of trucks added to these hillside roads, coupled with the lengths travelled 
by each truck, will result in increased traffic accidents. These accidents may result in serious 
injuries or deaths. Moreover, the truck trips will impede emergency access vehicles, such as fire 
trucks and ambulances, requiring access to hillside areas. The delay caused to these emergency 
vehicles could easily serve as the deciding factor in whether a person survives a severe medical 
injury or whether firefighters are able to save a home from fire. Moreover, the effects of the delay 
are worsened because multiple elderly citizens who may require emergency services during the 
Project’s construction live in neighboring properties. In short, the proposed haul route endangers 
the public and imposes unnecessary and avoidable risk on the affected community.

Since the Board’s approval of the Haul Route Applications endangers the public safety, 
health, and welfare, the City Council must reverse the Board’s decision and deny the Haul Route 
Applications.
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III. ENVIRONMENTAL REVIEW OF THE PROJECT FAILED TO COMPLY WITH
CEOA

CEQA mandates environmental review of new projects unless CEQA specifically exempts 
them. On the recommendation of the Department of Transportation and the Department of Public 
Works, the Board determined that the following CEQA exemptions exempted the Project from 
environmental review: (1) a Class 32 exemption for in-fill development projects; and (2) a Class 
3, category 1, exemption for single family residences, As detailed below, neither exemption 
exempts the Project from environmental review.

The Class 32 Exemption Does Not Apply Because the Applicant Failed to 
Demonstrate the Absence of Significant Effects

A.

The Board files for each of the Haul Route Applications contain a Notice of Exemption 
that each provide the Project is exempt from CEQA review under the Class 32 categorical 
exemption (the “Class 32 Exemption”). However, the Applicant’s failure to demonstrate that the 
Class 32 Exemption applies to the Project prevents the application of the Class 32 Exemption.

1. Applicant Failed to Demonstrate the Project Would Not Cause 
Significant Effects on Noise, Traffic, and Air Quality

A project applicant must demonstrate that its project will not result in any significant 
effects relative to noise, traffic, or air quality to qualify for the Class 32 Exemption. 14 C.C.R. 
§ 15332(d). Here, the construction of more than 17,000 square feet of gross floor area, as well as 
the export of 10,000 cy of earth in a residential hillside area, will likely have significant direct and 
cumulative impacts on traffic and may exceed established thresholds for air quality.

The Properties are located in the hillside area, where traffic and street noise are minimal. 
Accordingly, the noise resulting from (1) the construction activities, and (2) at least 2,000 truck 
trips needed to import and export earth and construction materials will likely cause a significant 
effect on noise in the quiet hillside neighborhood surrounding the Properties. Additionally, since 
the roads surrounding the Properties are narrow and curved, the addition of more than 2.000 truck 
trips to export the earth, as well as the additional truck trips needed to bring construction materials 
to the Properties, will likely cause a significant effect on traffic in the area surrounding the 
Properties. Lastly, trucks emit particulate matter and diesel exhaust fumes that pollute air quality. 
The magnitude of truck trips, and the length each truck must (at least 25 miles each trip), 
correspondingly will cause significant adverse effects on air quality.

Since the Applicant failed to provide any evidence whatsoever, such as studies or technical 
documents, demonstrating that the Project will not have significant effects on noise, traffic, or air

904758v2



President Wesson and Members of the Los Angeles City Council
January 19, 2018
Page 5

quality, the Applicant has not demonstrated that the Project qualifies for the Class 32 Exemption. 
Therefore, CEQA mandates environmental review.

2. The Applicant Failed to Demonstrate the Properties Have No Value as 
Habitat for Endangered, Rare or Threatened Species

Moreover, to qualify for the Class 32 Exemption, a project applicant must demonstrate that 
the project site has no value as habitat for endangered, rare or threatened species. 14 C.C.R. 
§ 15332(c). The Properties currently consist of mostly vacant hillside land, covered with lush 
vegetation. In the past, deer, coyotes, and bobcats have regularly wandered, and potentially 
inhabited, the Properties. Accordingly, such land could likely be used as habitat for endangered, 
rare or threatened species. However, the Applicant again failed to provide any evidence 
demonstrating that the Properties are not suitable as habitat for endangered, rare or threatened 
species. Consequently, since the Applicant failed to demonstrate that the Properties have no value 
as habitat for endangered, rare or threatened species, the Class 32 Exemption cannot exempt the 
Project from environmental review under CEQA. The City Council therefore should reverse the 
Board’s decision to approve the Haul Route Applications and mandate CEQA review of the 
Project.

B. The Class 3 Exemption Does Not Annlv Because of the Magnitude of the 
Project’s Proposed Residences

In addition to the Class 32 Exemption, the Board also approved the Project on the basis 
that the Class 3, category 1, categorical exemption (the “Class 3 Exemption”) exempts the Project 
from CEQA review. The Class 3 Exemption exempts the “construction and location of limited 
numbers of new, small facilities or structures”, such as the construction of one single-family 
residence in a residential zone, or up to three single-family residences in an urbanized area. 14 
C.C.R. § 15303.

Accordingly, the Class 3 Exemption only applies to the construction of small structures. 
The Project contemplates the construction of two mega-mansions, totaling over 17,000 square 
feet of gross floor area. The Project’s structures therefore are not “small” - in fact, the structures 
almost cover the entire surface of the Properties. Consequently, the Class 3 Exemption does not 
exempt the large scale of the Project’s construction from CEQA review. As a result, the City 
Council must reverse the Board’s decision to approve the Haul Route Applications and require the 
necessary CEQA review of the Project.

C. Exceptions to the CEQA Exemptions Mandate CEQA Review

Exceptions exists that prevent both the Class 3 Exemption and the Class 32 Exemption 
from exempting certain projects. Specifically, when (1) the cumulative impact of successive
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projects of the same type in the same place, over time, is significant, or (2) if the project will have 
a significant effect on the environment due to unusual circumstances, then categorical exemptions 
cannot be applied to the projects. 14 C.C.R. § 15300.2(b) and (c).

As explained below, the cumulative impacts of the Project’s construction of two over-8,000 
square-foot residences collectively will cause significant environmental effects. Additionally, the 
Project’s unusual circumstances will cause significant effects on the environment. Consequently, 
neither the Class 3 Exemption nor the Class 32 Exemption exempt the Project from CEQA review.

1. The Project’s Cumulative Impacts Mandate CEQA Review

The cumulative impacts of the Project’s development warrant environmental review. See, 
14 C.C.R. § 15300.2(b). Cumulative impacts “refer to two or more individual effects which, when 
considered together, are considerable or which compound or increase other environmental 
impacts.” See, 14 C.C.R. § 15355.

The Applicant has simultaneously applied for building and grading permits on each of the 
Properties. Accordingly, the Applicant likely intends to develop both of the Properties at the same 
time. Not will the export of 10,000 cy of earth result in approximately 2,000 truck trips 
to/from the Properties, the Project will also require additional truck trips to import the Project’s 
construction materials. These trucks will cause substantial noise to the quiet hillside area as well 
as emit particulate matter and diesel exhaust fumes that pollute the hillside area’s pristine air 
quality. Moreover, since the streets surrounding the Property are substandard, the Project’s 
construction staging will require the Applicant’s contractors and subcontractors to park their 
numerous cars on the substandard streets, effectively shutting down one direction of traffic, which 
will further exacerbate the significant traffic impacts during the entire duration of the Project’s 
construction. i

As a result, Appellants contend the cumulative impacts resulting from the concurrent 
construction of both residences will cause significant environmental impacts resulting from the (1) 
increased traffic within the area of the Properties, (2) increased noise resulting from the 
construction of the Project, and (3) adverse air quality impacts caused by the large magnitude of 
truck trips needed to implement the Project. The Board failed to consider these cumulative impacts 
when approving the Class 3 Exemption and the Class 32 Exemption for the Haul Route 
Applications.

Accordingly, since the cumulative impacts of constructing two 8,000+ square-foot 
residences cause significant effects on traffic, noise, and air quality, neither the Class 3 Exemption

’ As an aside, the Notice of Exemption’s failed to identified the necessary construction staging as 
part of the Project.
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nor the Class 32 Exemption exempt the Project from CEQA review. The City Council must 
reverse the Board’s approval of the Haul Route Applications and mandate the requisite CEQA 
review of the Project.

2. The Project’s Unusual Circumstances Mandate CEQA Review

As explained above, CEQA mandates environmental review of new projects unless CEQA 
specifically exempts them. 14 C.C.R. § 15300.2(c) provides that categorical exemptions shall not 
be used “where there is a reasonable possibility that the activity will have a significant effect on 
the environment due to unusual circumstances14 C.C.R. § 15300.2(c) (emphasis added).

California courts have concluded that a party may establish an “unusual circumstance” 
without evidence of an environmental effect by showing that the project has some feature that 
distinguishes it from others in the exempt class, such as its size or location, and in such a case, to 
render the exception applicable, the party need only show a reasonable possibility of a significant 
effect due to that unusual circumstance. Alternatively, a party may establish an “unusual 
circumstance” with evidence that the project will have a significant environmental effect, and that 
evidence, if convincing, necessarily also establishes a reasonable possibility that the activity will 
have a significant effect on the environment due to unusual circumstances. Berkeley Hillside 
Preservation v. City of Berkeley (2015) 60 Cal.4th 1086, 1105 (emphasis added).

The topography of the hillside area encompassing the Properties, coupled with the 
magnitude of the Project’s construction, present unusual circumstances that prevent the Class 3 
Exemption and the Class 32 Exemption for exempting the Project from CEQA review. 
Specifically, the streets within hillside area surrounding the Properties are narrow, curved, winding 
substandard streets, which cannot accommodate the large magnitude of truck trips needed to 
implement the Project. As a result, due to the unusual characteristics of the hillside area, which 
contain only substandard streets, the Project will cause significant impacts on traffic. Moreover, 
these substandard streets do not provide buffer areas where cars can park. As a result, the 
construction staging required for the Project will require the Applicant’s contractors to park 
numerous cars within these substandard streets during the entire length of the Project’s 
construction. These cars will effectively shut down an entire direction of traffic in an area where 
numerous blind turns exist. The Project’s construction staging will only further exacerbate the 
significant traffic impacts.

Additionally, the hillside area surrounding the Properties is substantially quieter than the 
nearby urbanized areas of the City of Los Angeles. Therefore, the truck trips and the construction 
of the Project will cause significant noise impacts due to the unusually quiet nature of area 
surrounding the Properties. Lastly, since the hillside area surrounding the Property does not have 
much traffic, the air quality of the hillside area is generally cleaner than that of nearby urbanized
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areas. Accordingly, the addition of over 2,000 truck trips, which emit particulate matter and diesel 
exhaust fumes, will cause significant impacts to air quality surrounding the Properties.

Due to the unusual circumstances surrounding the Project, the Project will likely cause 
significant environmental impacts. Accordingly, neither the Class 3 Exemption or the Class 32 
Exemption exempt the Project from CEQA review. Therefore, the City Council must reverse the 
Board’s decision to approve the Haul Route Applications and mandate CEQA review of the Project 
so that the environmental impact of the Project can be identified and mitigated.2

IV. CONCLUSION

As the Project did not undergo the required environmental review, the City Council should 
reverse the Board’s approval of the Haul Route Applications and require the necessary 
environmental study.

Very truly yours,

ERNEST J. GUADIANA
Elkins Kalt Weintraub Reuben Gartside LLP

EJGrEJG

Councilmember David Ryu (via U.S. Mail only)
Julia Duncan, Senior Planning Deputy (via E-Mail only)

cc:

2 Appellants contends that environmental review of the Project would uncover numerous 
environmental impacts that could be mitigated, such as requiring the shuttling of contractors into 
the Properties from non-hillside areas in order to prevent the traffic impacts resulting from 
construction staging. If the City Council reverses the Board’s approval of the Haul Route 
Applications, Appellants look forward to working with the Applicant to mitigate all environmental 
impacts.
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