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Re: Case No. VTT-74169-1A, ENV-2016-1955-MND (Council File No. 18-0193)

Dear Honorable Members of the Los Angeles Planning and Land Use Management Committee:

This firm represents Los Feliz Improvement Association (“LFIA”). LFIA is writing this 
letter to object to the proposed multi-use development located at 1869, 1868 North Western 
Avenue and 5440, 5446, 5448 West Franklin Avenue, Los Angeles, CA 90027 which is 
proposed by developer Damon Porter and Western & Franklin, LLC (hereinafter referred to as 
the “Project”). As explained below, LFIA contends that the Project should not be approved 
because the Project is not exempt from the California Environmental Quality Act (“CEQA”).

I. INCORPORATION OF COMMENTS FILED BY OTHER APPELLANTS

LFIA has read the appeals and letters filed by Michael Gullickson and Josiah Rosier on 
behalf of Studio Awesome; Robert L. Glushon, Esq./Luna & Glushon on behalf of the Franklin 
& Western Neighborhood Association; Alex Kondracke and George Abrahams; Montague Guild 
and George Toberman on behalf of Montague Guild Company; and Susan Hunter on behalf of 
The Tenants Association of 5440-5448 Franklin Avenue, as well as the supporting materials 
submitted by each Appellant. LFIA supports the comments and concerns raised by these 
organizations and/or persons and hereby incorporates the justifications for appeal raised by these 
other appellants.
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LFIA incorporates these fully reasoned arguments as well as the supporting 
documentation provided by Appellants.

THE PROJECT DOES NOT QUALIFY AS A TRANSIT PRIORITY PROJECT .

The City Department of Planning initially issued an Initial Study (“Initial Study”) 
pursuant to California Environmental Quality Act (“CEQA”) on February 24, 2017. On 
February 8, 2018, the Los Angeles City Planning Commission adopted a Mitigated Negative 
Declaration (“MND”). On March 19, 2018, relying on a Sustainable Communities Strategy 
CEQA Exemption Analysis (the “SCS Analysis”) dated the day after the adoption of the MND, 
the Director of City Planning determined that the Project was exempt from CEQA as a 
Sustainable Communities Project under Public Resources Code section 21155.1.

The City cannot have it both ways: the project is either subject to CEQA or it is not. By 
both adopting an MND and finding the Project to be exempt from CEQA, the City turns CEQA 
on its head. The state legislature never contemplated that CEQA would be gamed in this manner. 
Nor could there possibly be substantial evidentiary support for such fundamentally conflicting
findings.

The findings claimed to support the exemption do not comply with the requirements of 
the law for the claimed exemption, and are not supported by substantial evidence. They fail to 
provide the required detail to show the City’s analytical path. In addition, many of the findings 
rely on conclusions in the MND which do not relate to the same standards as those required for 
the exemption. For example, the MND is concerned with whether the environmental impacts of 
the Project are insignificant or can be reduced to a level of insignificance via mitigation 
measures. Such conclusions are not sufficient to establish that the requirements of sections 
21155 and 21155.1 of the Public Resources Code have been satisfied or to support the findings 
required thereunder.

A. The Analysis of Consistency with the Sustainable Communities Strategy is
Insufficient.

Section 21155 of the Public Resources Code limits the applicability of the provisions of 
that code on which the City relied in finding the Project to be exempt to

a transit priority project that is consistent with the general use designation, density, 
building intensity, and applicable policies specified for the project area in either a 
sustainable communities strategy or an alternative planning strategy, for which the State 
Air Resources Board, pursuant to subparagraph (H) of paragraph (2) of subdivision (b) of 
Section 65080 of the Government Code, has accepted a metropolitan planning 
organization’s determination that the sustainable communities strategy or the alternative 
planning strategy would, if implemented, achieve the greenhouse gas emission reduction 
targets.

Part I of the SCS Analysis fails to provide the necessary logical links to evidence in the 
record necessary to establish the required consistency. Furthermore, the analysis that is 
contained in that part is faulty and relies on irrelevant facts and flawed logic. The general use 
designation, density, building intensity and applicable policies specified for the project area are 
also mischaracterized. For example, without limitation, the Project is not within or adjacent to a
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major downtown. Also, the majority of the housing in the area in which the Project is located is 
not multifamily and attached single family (townhomes). Nor is the area populated with high- 
and mid-rise residential towers and there is little, if any structured below or above-ground 
parking.

B. The Conclusion of an Absence of Harm to Protected Species in the SCS 
Analysis is not Supported by Substantial Evidence,

Part 11 of the SCS Analysis contains, on page 4, a statement claiming that “the 
implementation of the project does not harm protected species.” However, neither the discussion 
that follows such statement nor the pages of the Initial Study/MND cited as support contain any 
evidence with inspect to potential harm to protected species other than limited analysis with 
respect to plants and migratory birds.

C. The Analysis in the SCS Analysis Regarding the Listing of the Project Site on 
a List of Leaking Underground Storage Tanks is not Consistent with the
rcq nirements of PRC § 2f 155.1faK3),

One of the requirements for the exemption is found in section 21155.1 (a)(3) of the 
Public Resources Code. The requirement of that subdivision is, “The site of the Transit Priority 
Project is not included on any list of facilities and sites complied pursuant to Section 65962.5 of 

Government Code.” As noted on page 5 of the SCS Analysis, “the project site is listed in 
arious databases as a result of the former and current service station operations.” The 

SCS Analysis attempts to gloss over this fact by claiming that “there is no substantial 
information associated with any of the listings that indicate a significant environmental threat to 
the project site,” this is not the issue to which the requirement in SECTION 21155.1(a)(3) 
relates. The issue is whether a further analysis is needed. The statute requires that further 
analysis, rather than an exemption, when there is a documented history of hazardous materials 
releases at the site.
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D. The Mitigation Measures Indicated to be Necessary for Reduction of Health 
Hazards to Less than Significance in the Preliminary Endangerment 
Assessment have been Deferred or arc not Sufficiently Enforceable.

Under section 21155.1(a)(4) of the Public Resources Code, the effects of any significant 
hazards found b\ the Preliminary Endangerment Assessment (“PEA”) are required to be

1 of insignificance. The PEA, however, lacks the necessary clarity as to what 
q'osure of future occupants to significant health hazards are and many of the

igated to a ie 
the potential for
mitigation measures have been deferred or are not adequately enforceable.

m

E. The Historical Analysis in the SCS Analysis is not Supported by Substantial
Evidence.

While some of the analysis of potential historical impacts is set forth in detail, other 
portions are simply conclusory and are not supported by substantial evidence.
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F. Other Analyses in the SCS Analysis arc Faulty.

In addition to the specific items addressed above, several of the mitigation measures are 
inadequate to address the requirements for the exemption and, as indicate above, the analyses 
rely on analyses utilized in the MND, which are inapplicable to the determinations required for 
the necessary findings supporting the claimed exemption. Such affected findings include those 
related to subdivisions (a)(6), (b)(5), (b)(6) and (c)(1)(B)

III. CONCLUSION

My client urges this Committee to consider all potential alternatives and comply with the 
law in all respects before approving the Project. I may be contacted at 310-982-1760 or at 
jamie.hall^channellawgroup.com if you have any questions, comments or concerns.

Sincerely,

Jamie T. Hall

4


