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Honorable Members of the Planning and Land Use Management Committee:

We are writing on behalf of our client, Career Lofts-LA, LLC (“Career Lofts”) which is 
the applicant for the Bixel Tower Residences Project. On February 13, 2018 the Central Area 
Planning Commission (“CAPC”) rejected the appeal of the Project MND filed by Little Wood 
Landing, LLC/John Mackey (collectively, the “LLC”). To lend an air of legitimacy to his appeal 
of the MND to the City Council, Mr. Mackey has enlisted his business associates, Mark 
Tarczynski and David Hurtado, to file what are purportedly independent appeals of the MND. 
Obviously, however, all of the appeals have been prepared by Mackey and, because they have 
merit (as discussed in detail below), they (collectively, the “Mackey Appeals”) should be denied.

Bixel Tower Residences is located within the Central City West Specific Plan 
(“CCWSP”), which was originally adopted in 1991 for the purpose of promoting the 
redevelopment of Central City West with high-density residential and commercial uses because 
of its adjacency to downtown and public transit. The CCWSP itself is an important component 
of the 2016 Southern California Association of Governments’ Sustainable Communities 
Strategy, which seeks to encourage housing, promote mobility, reduce greenhouse gases and 
improve air quality by concentrating higher density residential uses near employment and transit. 
The environmental impacts of the development contemplated by the CCWSP have been 
thoroughly studied in previous environmental review documents. The CCWSP was adopted 
after the City Council’s certification of a full Environmental Impact Report (EIR 87-182), and 
has since been amended four times: (1) in 1992 after recirculation of the CCWSP FEIR; (2) in 
2005 after the preparation of an updating Addendum; (3) in 2008 after the preparation of
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Negative Declaration 2007-1234; and (4) in 2009 after the preparation of Negative Declaration 
2008-4248.1

The MND prepared for the Project demonstrates that Bixel Tower Residences will not 
result in any new significant unmitigated environmental effects that were not addressed in the 
numerous previous CEQA studies of the CCWSP. In addition, while the Mackey Appeals 
purportedly revolve around the concerns of residents of the 1100 Wilshire Building, which 
is adjacent to the Project, it is critical to note that the Property Owners Association for that 
building — the 1100 Wilshire Property Owners Association — supports the Project. See
Exhibit A.

In addition to the 1100 Wilshire Property Owner’s Association, the Project is also supported by:

• The Downtown Los Angeles Neighborhood Council,

• Central City Neighborhood Partners,

UNITE HERE LOCAL 11,

CREED

Abundant Housing LA, and

The Central City Association.

I. The Mackey Appellants Are ‘Billboard Speculators’ Who Have No Interest
In the Environment and Who Have No Standing Under CEQA

The Project is widely supported by its neighbors and the community. Who are the 
Mackey Appellants? They are a group of business associates who want to block the Project 
because its development will block the sight line between the 110 Freeway and the south face of 
the 1100 Wilshire parking structure garage where they hope to someday place a freeway-visible 
supergraphic billboard - even though City law prohibits such a billboard. Simply put, the 
Mackey Appellants are billboard speculators.

> Mr. Mackey and Adam Tischer, a commercial real estate agent, are partners in the 
LLC. Mr. Mackey does not reside in the 1100 Wilshire Building. The address 
provided on the LLC’s appeal form is in Eagle, Idaho. The LLC is an Idaho limited 
liability company that is not registered to do business in California and pays no taxes 
in California. The LLC does not possess a City business license, and pays no taxes in 
the City of Los Angeles.

The extensive CEQA record for the adoption of, and the amendments to, the CCWSP is contained in the Planning 
Department’s files and is hereby incorporated into the record for this appeal.
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> The LLC does not represent the 1100 Wilshire Building or any of its residents.

> We are informed and believe that Mr. Tarczynski and Mr. Hurtado are also partners 
or investors in Littlewood Landing, LLC, or that they are business associates of 
Mssrs. Mackey and Tischer.

Mr. Tarczynski and Mr. Hurtado are renters in the 1100 Wilshire Building. Mr. 
Hurtado formerly resided with Mr. Tischer.

The plain purpose of the Mackey Appeals is to obstruct and threaten the Project with 
delay for commercial competitive purposes that have nothing to do with CEQA. As the 
California Supreme Court held in Citizens of Goleta Valley v. Board of Supervisors, 52 Cal.3d 
553, 563-564 (1990), “[w]e caution that rules regulating the protection of the environment must 
not be subverted into an instrument for oppression and delay of social, economic, or recreational 
development and advancement.” Furthermore, it is well established that entities seeking to 
advance a commercial and competitive business interests - such as the Mackey Appellants 
opposed to bona fide environmental interests have no standing to enforce CEQA. Waste 
Management of Alameda County, Inc. v. County of Alameda, 79 Cal.App.4th 1223 (2009).

The Mackey Appellants Have No Signage Rights

The Mackey Appeals request that an EIR be prepared so that an “alternative” can be 
studied; specifically, the alternative described in the October 12, 2017 letter from the LLC’s 
attorney, Gideon Kracov: Move the Project’s apartment building 90 feet to the west to protect 
the “southeast viewshed from the [1100 Wilshire] building towards the 110 freeway” so as to 
protect the LLC’s “signage interest.” See October 12, 2017 Kracov Letter at pages 1, 3 and 
Exhibit B. Mr. Tarczynski and Mr. Hurtado request the very same ‘modified design’ in their 
appeals. See Tarczynski appeal at page 2 item 4 and Hurtado appeal at page 2 item 4.

Obviously, the ‘modified design’ of moving the building 90 feet as urged by the Mackey 
Appeals has nothing to do with requests for ‘environmental stewardship’ or purported concerns 
about air quality and traffic, and has everything to do with the LLC’s billboard speculation. 
Indeed, the LLC stated that it would drop its opposition to the Project if the Applicant granted 
the LLC supergraphic billboard rights on the Project’s apartment building. See Exhibit B.

Obviously, the purpose of CEQA is not enable billboard speculation. Moreover, the LLC 
has no material signage rights at all. The facts are these: On March 25, 2005, the City 
authorized the redevelopment of 1100 Wilshire as a residential condominium building. To 
advertise the new condos in the building, the City authorized the project’s developer, 1100 
Wilshire Associates LLC, to install a wall sign of up to 2,000 square feet on the south face of the 
building’s parking structure for up to nine months. See CPC 2004-3499-ZAD-SPE-M1 attached 
as Exhibit C. The condos were subsequently marketed and sold, and the right to advertise their 
sale with a wall sign long ago expired.

>

- as

II.
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No other advertising signage was ever authorized for the 1100 Wilshire Building. 
Indeed, at page 2 of Exhibit C, the City expressly stated that “fnlo advertising display, 
graphic, logo or lettering featuring the supergraphic manufacturer or installer shall be 
permitted on any exterior portion of the subject premises.”

In addition to the prohibition of advertising signage on the 1100 Wilshire Building, the 
CCWSP prohibits all of the following types of signage in CCWSP:

• Roof signs
• Monument signs and pole signs (with limited exceptions not applicable here)
• Off-site commercial si^ns.
• Signs having flashing, mechanical, strobe or blinking lights, or moving parts.
• Mural signs.
• Projecting signs, except that pedestrian signs shall be permitted.
• Building/business identification signs (with limited exceptions not applicable 

here)

Plainly, while the LLC may control a private easement over the south face of the 1100 
Wilshire Building garage, it has no signage rights.

Moreover, the Mackey Appellants have been aware for over a decade that a building 
would be built on the Project site between the garage wall and the freeway. Indeed, in 2008 Mr. 
Mackey’s partner, Mr. Tischer, a commercial real estate agent, bragged to the board of 1100 
Wilshire Property Owners Association (in an email cc’d to Mr. Mackey) that he sold the Project 
site to its prior owner himself, and advised the board in his professional capacity that the wall had 
no value for signage, and that it would “soon be blocked” stating:

"[I] have several things to share with you that might be helpful to you and the board in 
making a decision. First, you may not be aware but my group sold 1110 Ingraham, a 
72,000 +/- square foot lot directly to the south of the proposed wall signage. The buyers 
are planning on building a high-rise (17-story) condominium tower which will adversely 
affect the value of the wall signage as it will virtually eliminate the view corridor to the 
110 freeway... Based on the above facts, it becomes clear that a) the billboard will 
be blocked by a 17-story high-rise at 1110 Ingraham. ”

soon

See Exhibit D.

The California Supreme Court has expressly held in order to claim standing to protect a 
business interest there must be “a severe and immediate effect on their business.” Save Plastic 
Bag Coalition v. City of Manhattan Beach, 52 Cal.4th 155, 170 (2011). Because the LLC 
show no such interest its appeal should be denied for lack of standing.

can
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III. There is No Merit to the Mackey Appeals’ Remaining Arguments

The Mackey Appeals disingenuously complain about the MND’s treatment of shadow 
effects, air quality, greenhouse gases, and traffic/ Responses to the comments the LLC and 
others have previously been provided and will not be repeated here. However, each of these 
issues is discussed briefly below.

A. Alternatives

Alternatives are not required to be analyzed in a Mitigated Negative Declaration. When 
alternatives are required to be analyzed (in an environmental impact report), they are required to 
be fashioned to avoid or substantially lessen identified significant environmental effects.

As discussed earlier, the LLC is interested in only one so-called “alternative”: moving
the Project’s apartment building 90 feet to the west. Mr. Tarczynski and Mr. Hurtado join in 
requesting the very same alternative, which they state “would reduce these CEQA impacts.” As 
discussed earlier, this so-called “alternative” has nothing to do with reducing greenhouse gases 
or traffic, or improving air quality, and everything to do with maintaining the sight line between 
the LLC’s speculative future supergraphic billboard and the 110 Freeway. And, as discussed 
below, consideration of an alternative to reduce purported “shadow impacts” on “pool areas” is 
not necessary because such purported impacts are not environmental impacts under CEQA by 
virtue of the application of CEQA Section 21099. Accordingly, the Mackey Appeals’ request for 
an EIR to study “alternatives” has no merit and should be rejected.

B. Shade & Shadow

The Mackey Appellants also complain about shade and shadow on the “pool areas” of the 
1100 Wilshire Building and 664 S. Bixel. However, because the Project is an infill project 
located in a Transit Priority Area, potential shade and shadow effects are not be considered 
significant impacts on the environment by virtue of the application of CEQA Section 21099 and 
City of Los Angeles Zoning Information File No. 2452, which specifically states:

“ Visual resources, aesthetic character, shade and shadow, light and glare, and 
scenic vistas or any other aesthetic impact as defined in the City’s CEQA 
Threshold Guide shall not be considered an impact for infill projects within TP As 
(shown in the attached map) pursuant to CEQA. ”

The Planning and Land Use Management Committee need not go further regarding this issue.3

2 Citizens for the Restoration of L Street v. City of Fresno, 229 Cal.App.4th (2014), has no relevance to these 
proceedings. The CEQA problem identified in Citizens was that Fresno’s Preservation Commission did not have the 
authority to initially approve the MND at issue, that the MND had therefore not been initially approved, and that the 
City Council did not make the findings required by CEQA in its consideration of the MND.
3 For informational purposes, the Initial Study discloses that the Project will cast shadows and, as discussed earlier, 
the 1100 Wilshire Property Owners Association, which represents the homeowners in the 1100 Wilshire building, 
has endorsed the placement of the apartment building. Moreover, the 1100 Wilshire building shadows its own pool
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And, while shade and shadow are not environmental impacts for the Project by virtue of 
the application of CEQA Section 21099, it should be noted that the Project complies with the 
Specific Plan, which has express shadow criteria. Section 8.A.5 of the Specific Plan provides 
that a project shall not cast shadows on a lot located in the R3 or R4 Zone or the R4(CW) 
RC4(CW) Land Use Category for more than two (2) hours each day between the hours of 9 a.m. 
and 3 p.m. on the Winter Solstice, and 9 a.m. and 5 p.m. on the Summer Solstice. As indicated 
in the Initial Study (at Figures III-4 and III-5), the Project is not located proximate to any R3 
R4 properties, and will not cast shadows on properties having such designations. Thus, the 
Project complies with the Specific Plan’s shadow requirements.

or

or

For all of these reasons, the shade and shadow arguments of the Mackey Appeals should
be rejected.

C. Air Quality

The Mackey Appeals raise purported “air quality” concerns about the Project, all of 
which are based on the arguments of the LLC’s consultants. It is incongruous that the Mackey 
Appellants state that their concerns would be satisfied if the Project’s apartment building 
moved 90 feet to the west but, in any case, their arguments are without merit. The Project will 
implement all construction air quality mitigations recommended by the MND, is consistent with 
the 2016 Southern California Association of Governments’ Sustainable Communities Strategy 
certified by the California Air Resources Board, and will not result in any operational air quality 
impacts.

were

In addition, the Project will provide regularly occupied areas of the building with air 
filtration for outside and return air that provides a Minimum Efficiency Reporting Value 
(MERV) of 13. Although not required by CEQA, a Health Risk Assessment has also been 
prepared for the Project and submitted to the Planning Department. It documents that all 
carcinogenic risk exposures scenarios (9-year, 30-year, 70-year, and 25-year worker) would be 
below 10 per one million, and that the maximum chronic hazard index for the Project’s worst- 
case location is 0.003, which is below the SCAQMD recommended threshold of 1.0. 
Accordingly, no special design features are warranted for the Project.

For all of these reasons, the “air quality” arguments of the Mackey Appeals should be
rejected.

D. Greenhouse Gases

The LLC complains that the City does not use the thresholds to assess the greenhouse gas 
emissions of individual real estate projects, and that the City has not developed geographically

deck daily during morning hours throughout the year. Finally, as demonstrated by the shadow study attached hereto 
as Exhibit D, during spring, summer, and fall month afternoons, 1100 Wilshire’s pool deck will be primarily 
altogether - free of shadow from the Project in the afternoon hours (which is when outdoor decks get their most 
use).

- or
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specific GHG emission reduction plans. Mr. Tarczynski and Mr. Hurtado parrot these 
complaints. It is incongruous that the Mackey Appellants state that their concerns would be 
satisfied if the Project’s apartment building were moved 90 feet to the west but, in any case, their 
arguments are without merit. The California Supreme Court has ruled that CEQA does not 
require numerical thresholds of significance for greenhouse gas emissions, and does not require.

geographically specific GHG reduction plans. Biological Diversity v. Cal. Dept, of Fish and 
Wildlife, 62 Cal.4th 204 (2015). The City complies with CEQA by - as permitted by CEQA 
Guidelines Section 15064.4(b)(3) - evaluating the greenhouse gas emissions of a project and 
assessing the extent to which the project complies with regulations or requirements adopted to 
reduce or mitigate greenhouse emissions.

Here, the City has determined that the Project will not result in significant greenhouse gas 
emissions because the Project will be developed on an urban infill site located within a Transit 
Priority Area, and because the Project will comply with ah applicable regulations 
requirements to reduce or mitigate greenhouse emissions applicable to or adopted by the City, 
including: (1) the Sustainable Communities and Climate Protection Act (SB 375), which 
adopted to align the planning processes for regional transportation, housing, and land use; (2) the 
2016 Southern California Association of Governments’ 2016 Sustainable Communities Strategy, 
which has the California Air Resources Board has certified as meeting the GHG reduction targets 
established for the region upon implementation; (3) California Green Building Standards 
(CALGreen) Code (adopted by Ordinance No. 181,480); (4) the LA Green Plan (An Action Plan 
to Lead the Nation in Fighting Global Warming); and (5) City of Los Angeles Sustainability Plan 
Goals (Plan).

The City properly concluded that the Project will do its part to reduce greenhouse gas 
emissions, and the Mackey Appeals fail to identity any specific regulation or requirement related 
to greenhouse gases emission reduction with which the Project fails to comply. Accordingly, 
their objections relating to greenhouse gases should be rejected.

Other Objections to the IS/MND

Finally, The Mackey Appeals object to the Project’s traffic analysis, which was prepared 
in accordance with LADOT’s procedures and criteria, and which has been approved by LADOT. 
It is incongruous that the Mackey Appellants state that their concerns would be satisfied if the 
Project’s apartment building were moved 90 feet to the west but, in any case, their arguments are 
without merit. LADOT and Caltrans have concluded that with the mitigation 
recommended in the Project’s traffic study, the Project will not cause project-specific impacts to 
the street system or to State highway system.

The LLC’s consultant, Smith Engineering, would prefer that the City and Caltrans 
methodology for evaluating impacts that is of Smith’s invention. However, Section 15064.7 of 
the CEQA Guidelines provides for public agencies to adopt their own methodology for assessing 
impacts. Smith’s preference for a different methodology does not mean the work done by

use

or

was

E.

measures
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LADOT or Caltrans is inadequate in any way. Accordingly, the Mackey Appellants’ objections 
to the IS/MND traffic analysis should be rejected.

CONCLUSION

Bixel Tower Residences is a model project that will set a new standard of excellence in 
Central City West. It is supported by the Downtown Los Angeles Neighborhood Council, 
Abundant Housing LA, UNITE HERE LOCAL 11, CREED, the Central City Association, and 
Central City Neighborhood Partners. Furthermore, the 1100 Wilshire Property Owners 
Association - the property owners association that actually represents the 1100 Wilshire 
Building - supports the Project and has acknowledged that the Project’s apartment tower is 
located in the best overall position relative to the 1100 Wilshire Building.

The Mackey Appellants are a thinly veiled business consortium with ulterior commercial 
and competitive motives for bringing this appeal that have nothing to do with good planning, 
environmental protection, or community protection. The Mackey Appellants lack standing to 
enforce CEQA and, because their appeals otherwise have no merit, their appeals should be 
denied.

Respectfully submitted,

9
Allan Jy-Abshi 
Partner

John Young 
Paul Roman 
Gerald Gubatan 
Alex Irvine

cc:
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WILSHIRE January 12, 2018

Central Los Angeles Area Planning Commission
c/o Etta Armstrong
200 North Spring Street, Room 532
Los Angeles, CA 90012
Etta.armstrong@lacity.org

Re: Bixel Lofts Project; 675 South Bixel Street and 111 West Seventh Street; ZA-2015-3926- 
CU-CUB-SPP and ENV-2015-3927-MND; Withdrawal of Appeal and Opposition

o
Honorable Commissioners:

1100 Wilshire Property Owners’ Association (“1100 Wilshire”) is tasked with the duty to 
manage the building at 1100 Wilshire as necessary and proper to maintain its peaceful operation 
and the comfort, and the safety and general welfare of its members pursuant to duly recorded 
Declaration of Covenants, Conditions & Restrictions and Reservation of Easements. 1100 
Wilshire has engaged in extensive discussions and negotiations with Career Lofts-LA, LLC with 
regard to its proposed project at 675 South Bixel Street and 111 West Seventh Street, including 
its potential impacts and feasible mitigation measures (the “Project”).

In light of such discussions and negotiations, 1100 Wilshire is satisfied with Career 
Lofts-LA, LLC’s Project proposal and is withdrawing (i) its opposition to the Project, including 
the comments and objections submitted to the City on or about November 26, 2016, and (ii) its 
appeal of approval of the Project by the Office of the Zoning Administration filed on October 10, 
2017.

CD

o

**s>

1100 Wilshire has also reached the conclusion that the construction of any building at the 
Project site is likely to affect private residential views from one or another of our members’ units 
to some extent, and that the current siting and orientation of the Project’s proposed buildings 
represents their best overall placement vis-a-vis minimizing impacts to the greatest number of 
our owners and members. Placing the buildings adjacent to Bixel Street will also help activate 
Bixel Street from a pedestrian perspective.

We recognize that Career Lofts-LA, LLC may use this non-opposition letter to 
demonstrate to third parties that 1100 Wilshire is not opposed to the pending approval of the 
Project and that it has withdrawn its appeal of the Project Entitlements.

Best regards,

Oft

o

t£>

Oft

/ (ZaM&d'
Tom Canas, 
President

mailto:Etta.armstrong@lacity.org
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MEMORANDUM OF AGREEMENT

Prepared by and please return to:

John Mackey
Little Wood Landing, LLC 
4679 W. Prickly Pear Dr. 
Eagle, ID 83616

This MEMORANDUM OF AGREEMENT is made and entered into as of the
and

LITTLE WOOD LANDING, LLC, a California limited liability company ("Billboard 
Easement Beneficiary").

23rd day of January, 2018, by and between ("Declarant")

Agreement of Billboard Easement. This Memorandum is intended to evidence 
of record the fact that Billboard Easement Beneficiary and Declarant have agreed to enter into a 
certain Billboard Easement Agreement (“Agreement”), pursuant to which, among other things, 
Declarant shall grant to Billboard Easement Beneficiary or any assignee, nominee or successor 
thereof, the right to place billboard signage on the south-facing facade of Declarant’s pending 
development project commonly known as Bixel Tower, located at 675-685 South Bixel Street; 
1111 West 7th Street; 1112-1142 West Ingraham Street, Los Angeles, CA (“Project”), with 
easement area dimensions for the placement of such billboard signage not to be less than one 
hundred feet (100’) wide by one hundred forty feet (140’) tall, which shall begin no less than one 
hundred forty feet (140’) from the ground-floor/street level elevation of the Project, and the top 
of which shall end no less than fifty feet (50’) from the top of the Project elevation, which is 
estimated to be three hundred ninety-six feet (396’) tall (such that the top of the billboard 
easement area would be approximately three hundred forty-six feet (346’) from the street level), 
a rough depiction of which is shown on Exhibit ‘A’ attached hereto. The material terms and 
conditions of the Agreement, including, without limitation, with respect to access, installation, 
maintenance, repair and replacement shall be substantially similar to those of that certain Grant 
of Easement for a billboard dated December 10, 2009 (a copy of which is attached hereto as 
Exhibit ‘B’), pursuant to which Billboard Easement Beneficiary is currently the beneficiary of 
billboard easement rights with respect to the property located at 1100 Wilshire Blvd., Los 
Angeles, CA.

1.

Condition to Declarant Entitlements. Declarant acknowledges and agrees, and 
shall use good faith efforts to cause the Central Area Planning Commission (“CAPC”), to 
include the mutual execution of the Agreement in accordance with this Memorandum as an 
express condition of CAPC’s approval of Case No. ZA-2015-3926-CU-CUB-SPPA-SPP-l A for 
the Project (the “Entitlement Condition”). If the Entitlement Condition is satisfied, Billboard 
Easement Beneficiary will withdraw its appeal of Case No. ZA-2015-3926-CU-CUB-SPPA- 
SPP-l A. Further, the Agreement shall contain a depiction of the easement area and full legal 
description prepared by PSOMAS, with all of Billboard Easement Beneficiary’s rights 
thereunder acknowledged and described in the covenants, conditions, and restrictions of record 
for the Project which shall be recorded by Declarant prior to issuance of any demolition or 
building permits for the Project. For the avoidance of doubt, Declarant hereby agrees that it (and

2.



any successor thereof) shall not, under any circumstance, be permitted to commence with any 
construction related activity for the Project before the Agreement is mutually executed and 
recorded in the Official Records of the County Recorder’s Office for Los Angeles County.

Vesting for Billboard Easement Beneficiary. The parties acknowledge and 
agree that, prior to issuance of any demolition or building permits for the Project, the Billboard 
Easement Beneficiary shall assign all of its right, title, and interest under the Agreement to a 
newly formed entity that shall be jointly owned by Billboard Easement Beneficiary and 
Declarant (or affiliates thereof) in equal parts (i.e., 50% each); provided, however, Billboard 
Easement Beneficiary shall maintain full control over such entity as its managing principal. The 
type of entity and the terms and conditions of such entity’s governing documents shall be 
mutually agreed upon by the parties concurrently upon their entry in the Agreement, with the 
form of such entity’s governing documents to be attached as an exhibit to the Agreement. 
Notwithstanding the foregoing, the parties hereby acknowledge and agree that Declarant shall 
contribute its fifty percent (50%) pro-rata share of all costs associated with obtaining necessary 
government approvals for the signage rights under the Agreement from the date hereof as and 
when directed by Billboard Easement Beneficiary in its reasonable discretion, and any failure to 
promptly so contribute shall accrue default interest at a compounding rate of ten percent (10%) 
per annum and shall be deducted from any distributions eventually to be made by Billboard 
Easement Beneficiary to Declarant pursuant to the entity’s governing documents.

Additional Project Facade Signage. Declarant hereby agrees that Billboard 
Easement Beneficiary shall also receive fifty percent (50%) of any and all revenue generated at 
the Project from any business identification signage, top of building signage, or any advertising 
signage from any portion of the exterior of the Project not already included in the Agreement’s 
delineated easement area, such as depicted to be ‘Building Top Signage’ outside of the 
‘Billboard Easement’ area on Exhibit ‘A’. All such signage shall be available for use at arm’s 
length market rates and shall be subject to baseball style arbitration in the event of any dispute 
over the determination of market rate value between Declarant and Billboard Easement 
Beneficiary.

3.

4.

Limitation of Memorandum; Binding Intent. Upon mutual execution of the 
Agreement, nothing contained herein shall be deemed to limit, modify or otherwise alter the 
respective rights and responsibilities of Declarant and Billboard Easement Beneficiary under the 
Agreement; provided, however, until such time as the Agreement is mutually agreed upon, all 
terms provided herein shall be deemed binding upon the parties and enforceable under California 
law, it being acknowledged and agreed that the terms hereof are entered into for good and 
valuable consideration.

5.

6. Recording. This Memorandum shall be recorded in the Official Records of Los
Angeles County, California.

7. Counterparts. This Memorandum of Agreement may be executed in 
counterparts, each of which so executed and delivered shall be deemed and original, but all of 
which taken together shall constitute but one and the same instrument.



8. Successors & Assigns; Agreement Running with Land. All covenants and 
agreements contained in this Agreement shall be construed as covenants running with the land, 
and all rights and powers given to, and obligations imposed upon, the respective parties shall be 
construed as inuring to and binding upon their respective successors-in-interest and permitted 
assigns. Declarant shall not be permitted to assign its interest under the Agreement without the 
prior written consent of Billboard Easement Beneficiary, provided such consent shall not be 
unreasonably conditioned, withheld, or delayed. Billboard Easement Beneficiary shall have the 
right to assign its interest in the Agreement at anytime without the prior consent of Declarant, 
provided it shall notify Declarant of any such assignment in writing. This Agreement will be 
binding upon, inure to the benefit of, and be enforceable by the parties and their respective 
successors and assigns.

[Signatures appear on the following pages)



IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement as 
of the Effective Date set forth above.

(As to Declarant) DECLARANT:

Signed in the presence of:

a

Print Name:
By:

Name:
Title:Print Name:

[INSERT CALIFORNIA NOTARY ACKNOWLEDGEMENT]



(As to Billboard Easement 
Beneficiary)

BILLBOARD EASEMENT BENEFICIARY:

LITTLE WOOD LANDING, LLC, 
an Idaho limited liability companySigned in the presence of:

By:
Name: John Mackey 
Title: ManagerPrint Name:

Print Name:

[INSERT CALIFORNIA NOTARY ACKNOWLEDGEMENT]



EXHIBIT A

675 Bixel Depiction of Billboard Easement Area & Building Top Signage Area

[SEE ATTACHED]



EXHIBIT B

1100 Wilshire Billboard Easement Agreement

[SEE ATTACHED]
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EXHIBIT C



Los Angeles City Planning Commission
200 North Spring Street, Room 532, City Hall, Los Angeles, CA 90012

www.cityofla.org/PLN/index.htm

WAR 2 5 2005
Determination Mailing Date:

Department of Building and Safety 
201 N. Figueroa Street 
Counter B, Fourth Floor

CASE NO. CPC 2004-3499-ZAD-SPE-M1
Location: 1110 Wilshire Boulevard 
Council District: No. 1 
Plan Area: Westlake
Request(s): SPECIFIC PLAN EXCEPTION / 

MODIFICATION
Applicant: 1100 Wilshire Associates, LLC

At its meeting on March 10, 2005, the following action was taken by the City Planning Commission:

1. Approved the requested Exception from Section 14.G.3 of the Central City West Specific Plan to permit a wall sign 
of up to 2,000 square feet in sign area on the south face of the parking structure, subject to the attached Conditions 
of Approval.

2. Advised the applicant that pursuant to Section 91.6205.11.9 of the Municipal Code, as amended by Ordinance No. 
174,517 (effective May 24,2002), supergraphic signs are prohibited city-wide, except when specifically permitted 
pursuant to a legally adopted specific plan, supplemental use district or a previously approved development 
agreement. This action cannot grant clearance from the superaraphic sion prohibition of Section 91.6205.11.9 of 
the Municipal Code.

3. Disapproved as filed the requested Modification to Condition No. 12 of Case No. CPC 2004-3499-ZAD-SPE.
4. Approved an alternate Modification to Condition No. 12 which instead requires a set aside of 36 affordable dwelling 

units that may be constructed off-site at a location within Council District One, subject to the attached Conditions 
of Approval.

5. Adopted Categorical Exemption No. ENV-2005-0742-CE.
6. Adopted the Findings contained in the Staff Recommendation Report (attached).

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered through fees.

This action was taken by the following vote:

Schiff
Burg
Atkinson, Cardenas, Chang, George, Mahdesian, Mindlin, Schiff 
Cline

Moved:
Seconded:
Ayes:
Absent-"'*'

8:ite:

u.
&ahttele Williams, Commission Executive Assistant II 
Ciw'Planning Commission

Effective Date / Appeals: The Commission's determination will be final 15 days from the mailing date of this determination 
unless an appeal is filed to the City Council within that time. All appeals shall be filed on forms provided at the Planning 
Department’s Public Counters at 201 N. Figueroa Street, Fourth Floor, Los Angeles, or at 6262 Van Nuys Boulevard, Suite 
251,VanNuys.

The time in which a party may seek judicial review of this determination is governed by California Code of Civil Procedure Section 1094.6. Under that provision, a 
petitioner may seek judicial review of any decision of the City pursuant to California Code of Civil Procedure Section 1094.5, only if the petition for wnt of mandate 
pursuant to that section is filed no later than the 90th day following the date on which the City's decision becomes final.

Attachments: Findings, Conditions

http://www.cityofla.org/PLN/index.htm
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CONDITIONS OF APPROVAL

Modify Condition No. A.11 of the July 5,2004 City Planning Commission Determination as follows:

11. Signs. Prior to the issuance of any permit for signage on the subject property, the developer 
shall submit a project signage plan (if any) consistent with the sign provisions of the Central City 
West Specific Plan, to the Department of City Planning for approval.

Notwithstanding the previous paragraph and subject to the limitations of Section 91.6205.11.9 
of the Municipal Code, the applicant shall be permitted to install and maintain a superoraphic- 
tvpe wall sign, measuring approximately 40 feet bv 50 feet (2.000 square feet in areal, on the 
south face of the parking structure for the purpose of marketing the sale of the project's 
condominium units. The color, lettering, graphics and location of the sion shall be in substantial 
conformance with Exhibit “E-3”. attached to the administrative file, and further:

Prior to Planning Department clearance of a permit for the superaraphic-type wall sign, the 
applicant shall provide the Planning Department a certification or other written clearance 
from the Fire Department that the sion material has been approved to its satisfaction.

The supergraphic-tvoe wall sign shall be permitted to be maintained on the subject 
premises for up to nine months from the date of permit issuance by the Department of 
Building and Safety. Subject to a permit extension bv the Department of Building and 
Safety, the sign may maintained for up to an additional 90 davs bevond the initial nine 
months. The sign shall be completely removed not later than the expiration of the nine- 
month term or extended time period, whichever is applicable.

No advertising display, graphic, logo or lettering featuring the superoraphic manufacturer 
or installer shall be permitted on any exterior portion of the subject premises

a.

c*

Modify Condition No. A.12 of the July 5,2004 City Planning Commission Determination as follows:

12. Affordable Dwelling Units. The applicant shall provide 20% of the total number of 36 dwelling 
units as affordable, no more than 25% of which will be Moderate Income Units, and the 
remainder of which will be in the Very Low to Low Income range. All of the affordable dwelling 
units may be constructed off-site in a location within Council District One. Prior to the issuance 
of a certificate of occupancy for a multiple-family residential or mixed-use project on the subject 
property, the applicant shall identify property on which the affordable dwelling units shall be 
constructed and shall record a Covenant and Agreement satisfactory to the Los Angeles 
Housing Department and the City Planning Department to construct affordable dwelling units on 
such property. The Covenant and Agreement shall provide that the affordable dwelling units will 
be constructed within four years of the date of the recording of the Covenant and Agreement.

ALL OTHER CONDITIONS OF THE JULY 5, 2004 CITY PLANNING COMMISSION DETERMINATION 
REMAIN UNCHANGED.
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FINDINGS

General Plan Land Use Designation. The subject property is located within the area covered by 
the Westlake Community Plan area, which was adopted by the City Council on September 16,1997 
(Case No. CPC-94-0212-CPU). The Plan Map designates the subject property for Regional Center 
Commercial land uses with corresponding zones of C4, C2, C1, CR, P and PB. The proposed 
adaptive reuse project, which the City Planning Commission approved on July 5,2004, complies with 
Regional Center Commercial land use designation.

1.

The Central City West Specific Plan. The subject property is located within the South Subarea of 
the Central City West Specific Plan in an area known as the “Wilshire Corridor District”. The Specific 
Plan was adopted by the City Council on May 15,1992 (Ordinance No. 167,944), effective June 29, 
1992. The Central City West Specific Plan zoning of the site is C4(CW)-U/6, which requires 
compliance with Section 12.16 of the LAMC. The subject project, as excepted by this action and the 
City Planning Commission’s prior adaptive reuse and Specific Plan exception approval (July 5,2004), 
conforms with all other zoning requirements of the Central City West Specific Plan.

2.

3. Specific Plan Exception Findings (Central City West Specific Plan) for Proposed Wall Sign.
Pursuant to Municipal Code Section 11.5.7 F :

a. The strict application of the regulations of the specific plan to the subject property would result 
in practical difficulties or unnecessary hardships inconsistent with the general purpose and intent 
of the specific plan.

The strict application of the sign area and height limitation of Section 14.G.3 of the Central City 
West Specific Plan would cause practical difficulties and unnecessary hardships in that would 
restrict the size and location of the proposed sign in such a way as to unreasonably reduce its 
visibility from surrounding properties and public ways. The proposed sign will be located on the 
south-facing wall near the top of the 11-story parking structure. The location is such that it will 
be readily visible at a distance from the main traveled roads on the side of the Property. It will 
generally be above and out of the pedestrian eyesight level of the immediately surrounding 
streets. The south wall of the parking structure has the greatest visibility of all of the four walls 
of the parking structure and is therefore the most suitable part of the building for the proposed 
marketing type of signage. The east, north, and west walls of the parking structure do not 
provide the same visibility as the south wall because views of the east, north, and west walls are 
obstructed by other buildings and do not provide a good surface for the requested signage 
because of the poor visibility to potential visitors to the Property. The signage restrictions set 
forth in the Specific Plan were intended to address conditions that were in existence at the time 
that the Specific Plan was adopted. The Specific Plan was originally adopted in 1991, long 
before the City contemplated the adaptive reuse of underutilized commercial buildings for 
residential purposes. The adaptive reuse of the Structure will convert a commercial structure 
that has been vacant for 17 years into badly needed urban infill housing in a location that is 
convenient to major employment centers and transportation routes. Approval of the proposed 
sign for a limited duration - up to nine months as proposed by the applicant -- will facilitate the 
success of the adaptive reuse of the Structure by marketing the residential units to a large 
segment of the target population, thereby resulting in full occupancy within the shortest possible 
period of time.

b. There are exceptional circumstances or conditions that are applicable to the subject property or 
to the intended use or development of the subject property that do not generally apply to other 
properties within the specific plan area.________________ ________ ______________
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There are exceptional circumstances that are applicable to the Structure that do not apply to 
other property in the Specific Plan area. There are no other high-rise office buildings in the 
Specific Plan area that are similar to the Property that are proposed for a residential adaptive 
reuse development. The Structure was originally constructed in 1987 as a commercial office 
building in the C4 Zone. Development of the Property for residential use is not economically 
feasible unless the residential units are sold at the earliest possible opportunity. Readily visible 
marketing signage promoting the sale of the residential units is therefore essential to ensure the 
success of the Project. Due to the size of the Structure, large scale signage that is easily visible 
from a distance is necessary to reach the widest possible target population. Visibility of signage 
that complies with the requirements of Section 14.G.3 of the Specific Plan would only be visible 
to a limited number of people at street level, thereby defeating the purpose of marketing the 
residential units to a wider population in order to complete the development of the Project in the 
shortest possible time.

c. The requested exception is necessary for the preservation and enjoyment of a substantial 
property right or use generally possessed by other property within the geographically specific 
plan in the same zone and vicinity but which, because of such special circumstances and 
practical difficulties or unnecessary hardships is denied to the property in question.

Signage is typically regulated by the Department of Building and Safety in accordance with 
Chapter 62 of Article IX of the Municipal Code, which generally restricts the size and location of 
signage. The requirements set forth in the Specific Plan were designed to apply to the type of 
development existing in the area at the time that the Specific Plan was adopted. The need to 
promote the adaptive reuse of underutilized commercial buildings for residential purposes was 
not contemplated at that time, nor was the need for large format signs to advertise the sale of 
residential units in such adaptive reuse projects. There are no other buildings of similar size or 
prominence undergoing adaptive reuse within the Specific Plan area. Other residential 
developments within the Specific Plan area are smaller and less prominent and therefore able 
to accomplish their marketing goals by means of smaller signs.

d. The granting of the exception will not be detrimental to the public welfare and injurious to 
property or improvements adjacent to or in the vicinity of the subject property.

By granting the Exception, there will be no injury to the pubic welfare or property or 
improvements adjacent to or in the vicinity of the Property. On the contrary, the development 
of the Property will result in the reuse of a structure that has been vacant for 17 years and 
provide greatly needed residential housing in the form of 228 new residential dwelling units. The 
proposed reuse will improve the Community Plan and Specific Plan area by bringing additional 
residents into the neighborhood. Approval of the proposed sign will meet the intent of the 
Adaptive Reuse Ordinance by facilitating the adaptive reuse of a vacant but structurally sound 
building for badly needed urban infill housing. On February 1, 2005, the Board of Building and 
Safety Commissioners approved the size and location of the proposed sign, finding that the 
proposed sign would not pose a risk to the health or safety of surrounding residents or travelers 
on surrounding roadways. The sign will consist primarily of graphic content with limited text, 
thereby reducing its potential to serve as a distraction to motorists. Pursuant to the approval by 
the Board of Building and Safety Commissioners, the sign will only be permitted to remain for 
a period of nine months from the date it is erected, subject to extensions granted by the Board. 
The design of the sign and the limited duration of the period during which the sign will remain 
on the Structure, will limit any detrimental impacts due to the sign.
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e. The granting of the exception is consistent with the principles, intent and goals of the specific 
plan.

Approval of the proposed sign will promote the successful development of the Project, which will 
further the following principles, intent, and goals of the Specific Plan and the General Plan:

□ Establish a 24 Hour Community - the Project will provide more housing opportunities for 
those that work and live in the commercial core of the City. With that housing, the demand 
for more activities extending to more hours in the day for those that live in the area will 
result.

Protect Existing Residential Community from Displacement-The Project will not displace 
any residential units, and development of the residential units will assure that the Property 
is not used as a major commercial facility and will provide greater opportunities for housing 
that are currently not available.

□

□ Provide improved jobs/housing ratio - There is a small commercial component of the 
Project that will provide jobs for local residents. However, the biggest gain is in the number 
of housing units proposed that can entice those already working in the area to quit 
commuting and live close to their work place.

Create new mixed use residential commercial land use categories - The Project consists 
of a commercial/residential facility that assists with locating housing closer to jobs, reduces 
vehicle miles traveled and improves air quality.

□

4. Modification to Condition No. 12 (Affordable Dwelling Units) of Case No. CPC 2004-3499-ZAD- 
SPE. As part of its determination dated July 5, 2004, the City Planning Commission approved an 
exception from the Central City West Specific Plan which permitted the required affordable dwelling 
units for the proposed adaptive reuse project to be located at an offsite location within Council District 
One. Condition No. 12 provides the following:

Affordable Dwelling Units. The applicant shall provide 20% of the total number of dwelling 
units as affordable, no more than 25% of which will be Moderate Income Units, and the 
remainder of which will be in the Very Low to Low Income range. All of the affordable dwelling 
units may be constructed off-site in a location within Council District One. Prior to the issuance 
of a certificate of occupancy for a multiple-family residential or mixed-use project on the subject 
property, the applicant shall identify property on which the affordable dwelling units shall be 
constructed and shall record a Covenant and Agreement satisfactory to the Los Angeles 
Housing Department and the City Planning Department to construct affordable dwelling units on 
such property. The Covenant and Agreement shall provide that the affordable dwelling units will 
be constructed within four years of the date of the recording of the Covenant and Agreement.

The applicant proposes to construct 228 market rate dwelling units within the 1100 Wilshire Boulevard 
site. If the required number of affordable dwelling units is 20% of the total number of dwelling units 
as specified above, the applicant would be required to provide 46 dwelling units, of which up to eleven 
could be affordable to moderate income households, and 35 of which would be required to be 
affordable to low income or very low income households. The applicant requests to modify Condition 
No. 12 to define the number of affordable dwelling units in terms of the requirements of the Affordable 
Housing Incentives Guidelines such that the number of affordable dwelling units for the project will 
be calculated as a percentage of the number of units provided prior to applying the allowable density 
bonus. The applicant contends that pursuant to the Affordable Housing Incentives Guidelines, the
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language of Condition No. 12 should be modified to permit the calculation of the number of affordable 
dwelling units required for the Project as a percentage of the number of dwelling units proposed prior 
to the application of a 25% density bonus, which is permitted as a matter of right according to Section 
12.22 A.25(e) of the Municipal Code. The applicant also maintains that it has neither requested nor 
received any incentives to which the project is entitled as a matter of right under the provisions of 
Section 12.22 A.25(d) of the Code, and that if those provisions were not applied in this case, the 
applicant would be denied a benefit that is extended to all other affordable housing projects City-wide 
as a matter of right. Given this chain of logic, the applicant proposes to calculate the required number 
of affordable housing units for the project as follows:

(228 units /1.25) = 182.4 units x 0.2 = 36.48 units

This formula and approach oddly assumes the 228-unit adaptive reuse project includes a 25% density 
bonus, and that 20% of the “allowable density” prior to the 25% density bonus (i.e., 182.4 units) 
results in the required number of affordable units (i.e., 36.48 units) in accordance with the Affordable 
Housing Incentives Guidelines. However, the definition of “density bonus" provided in Section 12.25 
A 25(b) of the Municipal Code states as follows:

Density Bonus - a density increase over the otherwise maximum allowable residential density 
granted pursuant to California Government Code Section 65915.

The maximum allowable density is determined by the underlying zoning and lot area, which in this 
instance is C4(CW)-U/6 and 27,097 square feet, respectively. With a 25% density bonus calculated 
by the same methodology here as it would elsewhere on a City-wide basis, the site could 
accommodate up to approximately 68 by-right units plus 17 density bonus units, resulting in 85 total 
dwelling units. Clearly the density of the proposed 228-unit adaptive reuse project far exceeds that 
of any by-right density bonus applied to the subject site. The assumption that the 228-unit project can 
assume a 25% density bonus by which to determine the required number of affordable units is 
therefore not valid.

Nonetheless, 36 affordable dwelling units equate to approximately 15.8% of the total number of 
market rate units (228) proposed for the adaptive reuse project. Although less than 20% as specified 
by Condition No. 12, a 15.8% set aside for affordable housing is generally in compliance with the 15% 
inclusionary housing requirement of Section 11 C 2(a)(2) of the Central City West Specific Plan. As 
noted above, the City Planning Commission’s July 5, 2004 determination permitted the required 
affordable dwelling units for the proposed project to be located at an offsite location within Council 
District One. Therefore, Condition No. 12 can be modified to require the applicant provide 36 units 
as affordable dwelling units and still generally meet the affordable housing purposes and objectives 
of the Central City West Specific Plan.

5. Environmental. The Planning Department on February 10, 2005 determined that the City of Los 
Angeles Guidelines for the Implementation of the California Environmental Quality Act of 1970 
designates the subject project as categorically exempt under Article III, Section 1, Class 11, Category 
1 - Reference No. ENV 2005-0742-CE.

6. Fish and Game. The subject project, which is located in Los Angeles County, will not have an impact 
on fish or wildlife resources or habitat upon which fish and wildlife depend, as defined by California 
Fish and Game Code Section 711.2. The project qualified for the De Minimus Exemption from Fish 
and Game Fees (AB3158).
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From: Tischer, Adam @ Los Angeles DT [mailto: Adam.TischerOcbre.com ]
Sent: Tuesday, July 01, 2008 11:23 AM 
To: Sam Blum 
Cc: John Mackey
Subject: FW: Outdoor Advertising at 1100 Wilshire Blvd., Los Angeles, CA 90017 

Dear Sam,

John Mackey forwarded me your e-mail regarding the potential for tail-wall advertising signage 
at 1100 Wilshire for the benefit of the HOA and asked for my opinion on the opportunity. As 
you know, I am a real estate agent working at CB Richard Ellis and I work with a group called 
the Los Angeles Urban Redevelopment Group (www.laurg.com1 led by Mark Tarczynski. The 
group I work with has brokered nearly 75% of all the redevelopment sales in Downtown Los 
Angeles, including 1100 Wilshire.

I looked over the attachments to this e-mail and have several things to share with you that might 
be helpful to you and the board in making a decision.

First, you may not be aware but my group sold 1110 Ingraham, a 72.000 +/- square foot lot 
directly to the south of the proposed wall signage. The buyers are planning on building a high- 
rise (17-story) condominium tower which will adversely affect the value of the wall signage as it 
will virtually eliminate the view corridor to the 110 freeway.

The second point relates to the CC&R’s. I have read the CC&R’s from cover to cover several 
times and wanted to point out that the CC&R’s identify the south facing wall of the parking 
structure as a “billboard easement.” (See section 8.6 of the CC&R’s and exhibit A of the 
CC&R’s). The CC&R’s grant any and all income from any potential signage income in the 
billboard easement portion of the property (defined exclusively as a 140’ by 140’ section of the 
parking structure’s south-facing exterior wall - see exhibit A).

Based on the above facts, it becomes clear that a) the billboard will soon be blocked by a 17- 
story high-rise at 1110 Ingraham, and b) the developer will be the sole beneficiary of any income 
generated from signage on that portion of the parking structure.

I hope that you find this information useful and please feel free to contact me with any questions 
or comments.

Best regards,

Adam Tischer

P.S. I wanted to bring up another point that I forgot to tell the board of directors and that is that, 
since I am in real estate, and intimately involved with what is happening in Downtown LA, I * 
believe that I could be a great benefit to the board as a member. If you could, could you please 
communicate that benefit to the board on my behalf?

http://www.laurg.com1

