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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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A. PROJECT BACKGROUND 
 
The Property contains a 99% low-income approximately 300 and 600 sq. ft. unit housing 
project for seniors covenanted for residents ages 55 and over. The “Project” is a proposed 
low-income 300 and 340 sq. ft. unit new construction for a portion of the “Property” 
adjacent to The Montecito, an existing 116-unit senior affordable living facility. 
 
The “Property” is registered California State and National Historic Resource and has been 
since July 18. 1985.4 Last year, under a previous PLUM chairmanship, and after a hastily 
proffered in meeting amendment dictated by TSA’s representative, the “Property”, without 
discussion, was stripped of its registered Stare and Federal historic designation and only 
the building and its footprint was afforded local City of Los Angeles (“City”) Historic 
Cultural Monument designation. This action is in violation of the Verbal boundary 
description and justification found in United States Department of the Interior National 
Park Service (USDI-NPS) National Register of Historic Places Inventory--Nomination 
Form, page 6, Item 10, Geographic Data (see footnote #4). 
 

DANGER TO THE EXISTING MONTECITO 
 
According to Case No. ENV-2017-1504-SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the 
Project will be 15 ft. away from NOT 50 ft. or 25 ft. away as alternately and repeatedly 
stated by TSA’s representatives in multiple written submissions and during various 
different commission and committee appearances. If material for ground movement protect 
of the proposed project is installed, GEOFOAM, as was required by an adjacent 
construction less than 300 ft away (see Exhibit “B”), the excavation support pilings will 
reduce the separation to approximately 12 ft due to the 2ft.–3 ft. GEOFOAM width. The 
horizontal penetrations and tie backs will extend past the 12 ft. separation to the east and 
the requested set-backs on the south, west and north sides of the proposed Project. This 
proximity will threaten the stability of the existing 12 story (two basement and 10 
residential stories) structure the SW corner of which sits across a defined splay of the 
Hollywood earthquake fault (see Exhibit “H”).  
 

AFFORDABLE SENIOR HOUSING 
 
Reference footnote #1, page 1 above, there are 116 available units in the Montecito. 
Therefore 116 + 67 =183 100% affordable housing units for seniors 55 and older. The 
management unit in the MONTECITO is a two-unit apartment. There is one manager’s 
unit in the proposed building. 
 
The various entitlements requested include Case No. AA-2017-1505-PMLA in which the 
existing Montecito was subdivided from its environs without announcement or opportunity 
for public comment. 
 
These special incentives are requested because the proposed eight-story Project (2 
basement and six residential) will be squeezed into less than 120 ft. x 150 ft. or 0.41 acres. 

 
4 USDI-NPS National Register: https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-
079/NPS_CA/85001592.pdf 

https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
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As noted above the unit total for eligible seniors is 183 vs 186. This indicates that there 
will be almost 200 seniors (some shared units) on less than 0.77 acres. 
 
On its website, to various government entities and to public and private lenders, TSA 
claims they want to build affordable senior housing on this inappropriate property because 
of the affordable housing shortage in Los Angeles. A laudable plan, if it were true. When 
this argument is examined, we find that TSA’s exploitation of multiple housing vouchers 
from the government not altruism is the driving force. 
 
The average apartment price per sq. ft. in Los Angeles is $3.185. TSA charges Veteran 
Affairs Supportive Housing (VASH)6 and Section 8 client voucher holders $3.75 per sq. ft. 
to $4.24 per sq. ft. depending on the apartment size.7 The 10 percent private pay extremely 
low income residents (11 out of 116 units) have a rent from $825 to $1,110 per unit or 
$1.38 to $1.85 per sq. ft. for an approximately 600 or less sq. ft. 1 bedroom apartment. 
 
Previous submissions by those that oppose the appeals claim that: 
 
“The environmental review conducted for the Project, Case No. ENV-2017-1504-SCEA, 
was a Sustainable Communities Environmental Assessment (“SCEA”), adopted by the City 
Council on February 22, 2019. The SCEA thoroughly analyzed the Project’s 
environmental setting and potential impacts pursuant to the California Environmental 
Quality Act (“CEQA”). The SCEA included an extensive geotechnical investigation 
conducted in cooperation with State Geologists from USGS, a detailed Historical 
Resources Assessment including collaboration with Office of Historic Resources and 
Hollywood Heritage, a Construction Traffic and Management Plan, and a Tenant 
Habitability Program.” 
 

THE ABOVE STATEMENT IS FRAUGHT WITH INCOMPLETE OR 
SPECIOUS ARGUMENTS. 

 
RESPONSE:  
 
The SCEA failed to take into consideration the existing residents sequestered on the 
property. According to the submitted plans in Case No: ENV-2017-1504-SCEA, pp 20-32, 
only one out of three exits will be unencumbered by the proposed construction, the front 
door (see exhibit I). Whether the time for appeal has passed or not as is asserted by council 
for TSA, there is no time limit for the safety of 120 at risk seniors living in the middle of 
and not merely adjacent to a continuous construction site wholly controlled by TSA and its 
divisions. 
 
The evaluation of the geological conditions at the proposed Project construction site by 
TSA’s consultants is in direct opposition to the fault conditions stated by the state 
geologist (Exhibit “C”, Exhibit “H” and footnote # 8) for a property less than 300 ft. 
directly west from the proposed Project site. The publicly available published plans contain 
no provision for earth movement mitigation for a proposed project that will sit on two 

 
5 RENTCafé® Website: https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/ 
6 HUD-VASH Website: https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf 
7 HACLA Website: http://home.hacla.org/abouts8 

https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/
https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf
http://home.hacla.org/abouts8
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splays of the Hollywood fault systems as defined by the neutral California State geologists’ 
Revised Official Map dated November 6. 2014.8 
 

THERE IS NO TENANT HABITABILITY PROGRAM APPIED TO THIS 
PROPERTY 

 
The existing property was taken off Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Zimas.lacity.org shows RSO. That applies to the manager’s double apartment in the NW 
corner of the 10th floor. It’s a 950 sq. ft. two-bedroom unit. 
 

THE SUBMITTED NOISE STUDY DOES NOT DIRECTLY ADDRESS 
EXISTING MONTECITO RESIDENTS 

 
While the noise study did address residents immediately south at 1847 North Cherokee, the 
residents across Franklin Avenue and the shared Senior Center / Preschool facilities 
immediately adjacent to the west of the proposed construction site, it DID NOT address 
the existing Montecito residents on floors one through ten immediately to the south or east 
of the proposed Project. NO consideration was afforded the residents on the Montecito 
floors one through ten. Nor did it address the constant diverted traffic in the intersection of 
Franklin Avenue and Cherokee Avenue adjacent to the NE corner of the 225 ft. x 150 ft. 
Property. 
 
If an item is presented to the city council, apparently with all the required boxes ticked and 
reports filed they rely on staff or others to validate what is presented. This was and is a 
gross miscarriage as explained in the independent noise evaluation by ACENTECH, 
(Exhibit “E”) page 2, NOISE MEASUREMENTS, paragraph 3. The cited information 
from Impact Sciences “Noise Report Appendix F, v1 of the Submitted SCEA dated 
11/15/2017, clearly evidences a “Cut and Paste” style report when it cites Courtyard 
Mobile Home Park as an adjacent property. This park is 10 miles away in Chatsworth 
NOT Hollywood. 
 
Regardless of what administrative subterfuge cut and paste study is employed, the FACT 
remains that the entire 225 ft. x 150 ft. Montecito Property is a State and Federal 
Registered Historic Cultural Monument and has been so designated since July 18, 1985 
(See Exhibit “A” page 6, Item 10 and page 8). 
 
Those opposing the appeals state: 
 

“B. THE CPC DID NOT ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT” 

 
1. THE PROJECT’S CEQA REVIEW IS FINAL 

 
 

8 Hollywood Fault: https://en.wikipedia.org/wiki/Hollywood_fault and 
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf 

https://en.wikipedia.org/wiki/Hollywood_fault
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf
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 “The SCEA was circulated for public comment from April 5, 2018 to May 7, 2018 and 
adopted by the City Council, along with the associated Mitigation Monitoring Program 
(“MMP”) and environmental findings, on February 22, 2019. The Applicant filed a Notice 
of Determination and as a result, the time to challenge the SCEA, both administratively 
and legally, has expired. Therefore, appeal issues that are related to the adequacy of the 
environmental analysis conducted and adopted for the Project are untimely and cannot be 
considered as part of this appeal process.” 
 
RESPONSE: 
 

B. THE CPC DID ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT 

 
TIME LIMIT FOR APPEAL HAS NOT EXPIRED 

  
In an August 27, 2019 letter to the PLUM Committee, Attorney Fred Gaines argued that 
the City Council adopted the SCEA on February 22, 2019, and that therefore the time to 
challenge the SCEA had expired. 
  
However, the July 18, 2019 letter of determination issued by the City Planning 
Commission states that the Commission made numerous findings and adopted the SCEA at 
its July 11 meeting. Regardless of whether the Council acted previously, the CPC's 
findings and adoption of SCEA are appealable, and appeals of CPC's findings and adoption 
of SCEA were filed in timely manner. 
 
Reasonable parties agree, regardless of the calendar, there is no statute of limitations on the 
sanctity and safety of human life. If this Project is approved, sequestered and at-risk 
seniors, many veterans with varying degrees of PTSD, will be forced to relive trauma 
based on an attempt at a convenient technicality promulgated by TSA and/or its 
representatives. The existing residents will be in a construction site under the ownership 
and total control of TSA. The fact that the wellbeing of any resident can be dismissed by a 
technicality, as asserted, begs the legitimacy of those proffering such statements. TSA 
implies that, by supporting this action, it is acceptable for it to create “affordable housing” 
for disposable seniors on an administrative technicality. Such an assertion negates many 
parts of their credo / goal.9 
 
TSA’s representative goes on to state: 
 

” THE APPEALS ARE MERITLESS AND SHOULD BE DENIED” 
 
RESPONSE: 
 

EACH APPEALS HAS MERIT AND SHOULD BE UPHELD 
 
Regardless of any time requirement and after a review of the whole of the record it is clear 
the CEQA does not address how TSA plans to protect the health and safety of 120 

 
9 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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residents on any level. 
 
Those who can leave and re-enter the Montecito will be restricted to a single unobstructed 
entrance, the front door. Representatives of TSA, in open committee and commission 
meetings have stated that TSA will have an 800 number for any problems (The is a 
boilerplate requirement issued with every letter of determination in the findings section). 
These same representatives have also varied the distance between buildings to cater to the 
committee / agency they speak before. 
 
TSA’s representatives have varied the building separations from 25 to 50 feet away from 
the existing Montecito apartment building. In reality the submitted CEQA drawings 
indicate a 15-foot separation. These same representatives have actively and continually 
misrepresented the facts where the appellants have abided by not only the law but the spirit 
of the law and provide unmanipulated facts for council, commission and committee 
review. We ask that due diligence be employed and fact check all submissions before ANY 
decision be made. 
 
Those who oppose the appellants continue: 
 

“1. The CPC Considered The Montecito as a Sensitive Receptor.” 
 
RESPONSE 
 

1. THE CPC DID NOT ADEQUATELY CONSIDER THE MONTECITO AS 
A SENSITIVE RECEPTOR 

 
The attached signed review of Impact Sciences’, sound analysis, CEQA “Appendix F” by 
an ACENTECH Principal Consultant, Aaron Betit, indicates the flaws, errors and 
omissions of both the appendix and the unsigned response by Impact Sciences to the 
signed letter dated February 15, 2019 from The Law Offices Of David L. Bell., APC (See 
Exhibit “F” and Exhibit “D”). 
 
The letter above Attorney Gaines’ signature asserts: 
 

a. Conditions of Approval Address Potential Impacts on Montecito Residents. 
 
“Construction impacts on existing residents of The Montecito will be addressed and 
mitigated. As a condition of project approval, TSA is subject to the requirements of the 
Tenant Habitability Program in accordance with the City’s standards as prescribed by the 
Los Angeles Housing and Community Investment Department (“HCIDLA”). Project 
Design Features will address potential impacts to neighboring sensitive receptors (which 
include a senior center and preschool), while implementation of the Tenant Habitability 
Program will address potential impacts to residents of The Montecito. By adopting 
Conditions of Approval 9 and 10, the CPC demonstrated that it considered impacts to the 
residents. Condition No. 9 “Tenant Habitability Program” is designed specifically to 
address and mitigate impacts to current residents of The Montecito. (See CPC’s Letter of 
Determination (“LOD”), dated July 18, 2019.) Considerations for its elderly population 
will be included in that Program. Although CEQA does not require that special attention 
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be paid to those with mental health issues, the Tenant Habitability Program will provide 
resources for tenants who need special accommodations during constmction (sic). Finally, 
Condition N0. 10 provides relocation for tenant(s) that live in a unit that will be modified 
as a result of the Project.” 
 
RESPONSE: 
 

a. CONDITIONS OF APPROVAL DO NOT ADEQUATELY ADDRESS 
POTENTIAL IMPACTS ON MONTECITO RESIDENTS 

 
By mixing disparate facts with obvious misstatements the referenced Attorney Gaines’ 
letter claims a less than significant effect on the existing Montecito residents. Additionally, 
the responsible agencies (HCIDLA and LADBS) state that due to the removal of the 
property from the Rent Stabilization Ordinance (RSO) NO Tenant Habitability Program is 
in effect for the Montecito Property. 
 
Attorney Gaines’ letter continues 
 

2. Air Quality Impacts are Less Than Significant. 
 
“Appellants acknowledge that Air Quality impacts are below baseline, but still claim 
deficiencies exist. The Air Quality analysis for the Project complies with CEQA 
requirements, including a discussion of wind speed (SCEA, page V-14) and air quality 
modeling (SCEA, Appendix A). With implementation of Project Design Features and 
Regulatory Compliance Measures that are incorporated into the adopted MMP, the SCEA 
found potential impacts to be less than significant.” 
 
RESPONSE: 
 
Appellants do not acknowledge that Air Quality impacts are below baseline in all locations 
and under practical and accepted measurement conditions. 
 
The paragraph from retired Meteorologist Steven Sambols’ appeal states “MAY BE”: 
 
Air Quality 

The Construction of the project will produce VOC (Volatile Organic Compounds), NOx, 
CO, SOx, (gases) & PM10 and PM2.5 (course and fine particulate) emissions.  Although 
emission levels may be less than thresholds established by the South Coast Air Quality 
Management District (SCAQMD), the nearest sensitive receptors are only tens of feet 
away in the existing Montecito building. Essentially, the current residents are in the 
emission source. Many Montecito Residents have NO options available to avoid the effects 
of these emissions. 
 
Steven Sambol’s professional meteorological evaluation is attached as Exhibit “E”. 
 
Mr. Gaines then claims  

 
3. Noise Impacts are Less Than Significant. 
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RESPONSE: 
 
The respondent’s arguments are based on a flawed and an unsigned Noise Analysis in the 
SCEA and an unsigned response from Impact Sciences to a Letter from Attorney David L. 
Bell, and therefore are wholly without merit and standing. As such, any argument or 
comment(s) that reference said report as fact are also flawed and wholly without merit and 
standing. The multiple errors and omissions are detailed by Aaron Betit of ACENTECH 
(See Exhibit “D”). 
 
Attorney Gains continues: 
 

4. The Age of Data Complies with CEQA. 
 
The general rule for an environmental analysis prepared under CEQA is that the baseline 
used for comparison of impacts of a proposed project must reflect the physical conditions 
existing at the time the environmental analysis began. (San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco (App. 1 Dist. 2018) 236 Ca1.Rptr.3d 
893.) The Project application was filed in April 2017 and the underlying data, reports, and 
studies for the SCEA were all prepared around that time (i.e. Air Quality [December 
2016]; Trees [May 2017]; Historic Resources [July 2017]; Geotechnical [2016-2017]; 
Noise [December 2016]; Traffic [October 2016]). As such, the age of analysis and studies 
is commensurate with the initiation of the Project and preparation of the SCEA and is, 
therefore, in compliance with CEQA requirements. 
 
RESPONSE: 
 

4. THE AGE OF DATA DOES NOT COMPLY WITH CONDITIONS OR 
WITH CEQA. 

 
General rules do not apply to specific circumstances as they incorrectly reflect both the 
accepted practice for data collection at the time of collection and the assumptions for future 
growth. 
 
For example, since the original Traffic Studies were performed over three years ago, and 
according to the data sheets (Appendix “D” calls into question many discrepancies) 
provided in Appendix “F” of the SCEA on 10/2016 from 11:46 am to 12:26 pm, over 500 
market value apartments have come on line within a 2 square block area of the proposed 
Project site. 
 
Changes in traffic density and traffic patterns since the six-way pedestrian crossing 
installation at Hollywood Boulevard and Highland Avenue. Plus, traffic signal timing 
changes at Highland Avenue and Selma Avenue, the installation of new school crossing 
traffic signals at Highland Avenue and Hawthorn Avenue along with other signal light 
timing changes at Highland Avenue and Yucca Avenue, Highland Avenue and Franklin 
Ave/Franklin Place, the traffic patterns have drastically changed along Franklin Avenue 
from Cahuenga Avenue to Highland Avenue. Traffic now avoids the Hollywood and 
Highland intersection and streams up either Wilcox, Whitely, Cherokee or Las Palmas 



PLUM Committee 
September 17, 2019 
Page 9 
 

D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

Avenues to access the Hollywood Freeway via Franklin Avenue for northbound 
Hollywood Freeway access. 
 
These cumulative traffic pattern changes and evolution were NOT taken into consideration 
when a minimal study was performed during what is generally considered a lunchtime 
traffic lull. The traffic study is flawed in both its methodology and results. The study 
should be performed during both morning and evening rush hours, as exemplified by the 
NO PARKING/NO STOPPING signs on the reference streets, then averaged to provide a 
more realistic vs. an a priori result. Those streets that have no posted restrictions should be 
studied at comparable times to provide a more representative data set. A series of 
measurements should also be performed when traffic flow is unimpeded by congestion to 
obtain a representative speed limit noise measurement (See Exhibit “D”).   
 
TSA’s representative continues: 
 
5. Impacts to Designated Historic Resources are Less than Significant. 
 
TSA has never disputed the historic value of The Montecito building and was, of course, 
aware of the historic status upon purchasing the Property decades ago.” 
 
RESPONSE: 
 
If this sentence is true then TSA has knowingly, by its past and subsequent actions, 
knowingly violated not only the Historic Cultural Monument (HCM) status and 
designation as defined on Page 6, Item 10 (See Exhibit “A”), but its Goals/Credo as 
published on its website (see page 6, footnote #9) 
 
This paragraph continues: 
 
“The Appeals argue that the entire Property has historic value, including the westerly 
garden area upon which The Montecito II will be constructed. This is simply untrue as set 
forth in the related administrative records for the SCEAand (sic) local Historic-Cultural 
Monument (“HCM”) designation.” 
 
RESPONSE: 
 
The appeals do argue that the entire Property has historic value as defined in Exhibit “A”. 
However, by the juxtaposition of disparate facts, TSA’s legal representative attempts to 
negate the preexisting State and Federal HCM status by asserting the appellants claim the 
garden has historic status. The appellants have not and do not make such an assertion. 
It is the entire Property regardless of its present or past use. 
 
It was a hasty, in PLUM meeting dictation to staff by Mr. Gaines that was surreptitiously 
introduced then voted upon without discussion under a previous PLUM committee 
chairmanship, November 6, 2019. This hasty amendment created a building and footprint 
only City HCM designation that is now referenced by Mr. Gaines as supported fact. 
Regardless of what subterfuge was employed to abuse the HCM designation, it is the 34 
plus year-old State and Federal Cultural Historic Designation that is the true fact for the 
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administrative record. 
 
The remaining assertions and items in the above item 5 by Mr. Gaines, that appear to be 
introduced in an attempt to draw attention away from the State and Federal Historic 
Designation of an HCM, are specious and without merit regarding the long-standing State 
and Federal Montecito Property’s HCM status. They appear to be a brazen attempt to 
muddy the issue with constant reference to multiple none-issues, namely what use any part 
of the entire historic property surrounding the Montecito Building has had over the years. 
There used to be a pool on what is now the west end of the top half of lot 12 (See Exhibit 
“A”, page 8). 
 
Mr. Gaines’ letter goes on to state 
 

“3 See Case Nos. CHC-2018-3233-HCM and ENV-20l8-3234-CE, incorporated 
into the administrative record.” 

 
RESPONSE: 
 
I concur as the above referenced Case Nos. as they contain support letters for the 
Montecito and its surroundings as this link and footnote will show: CHC-2018-3233-HCM 
and ENV-20l8-3234-CE10 
 

6. Construction of The Montecito II Will Not Breach the Covenant of Quiet 
Enjoyment. 

 
Civil Code Section 1927 states “[a]n agreement to let upon hire binds the letter to secure 
to the hirer the quiet possession of the thing hired during the term of the hiring, against all 
persons lawfully claiming the same.” This is otherwise known as the covenant of quiet 
enjoyment, which was intended to protect the lessee against any act or molestation 
committed by the landlord that directly affects the tenant's use and possession of the leased 
premises; the covenant was construed to protect the lessee against physical interference 
only. (Petroleum Collections Inc. V. Swords, 48 Cal. App. 3d 841 (5th Dist. 1975).) Under 
recent case law, the landlord's failure to fulfill an obligation to repair or to replace an 
essential structure or to provide a necessary service can result in a breach of the covenant 
if the failure substantially affects the tenants’ beneficial enjoyment of the premises. (Id.) 
That is not the situation here. 
 
RESPONSE: 
 
The above cited case concerned a viable business in commercial lease dispute regarding a 
business sign construction, repair and placement on a continuous and contiguous property 
under one owner in addition to outstanding property lease payments.11 It does NOT 
address the health, safety and well-being of 120 at risk seniors sequestered in, not adjacent 
to, a proposed construction site, the “Project”. It is the cumulative health and safety 
concerns of the Montecito Property’s at-risk seniors who are but just one of the issues in 

 
10  CHC-2018-3233-HCM and ENV-20l8-3234-CE 
11 Petroleum Collections et al: https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html 

http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html
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this matter. The citation is not germane. 
 
The section continues: 
 
In short, construction that will occur on the neighboring parcel does not constitute a 
breach of the covenant. There is no failure to repair or provide a necessary service and, in 
fact, extensive measures will be taken to mitigate impacts to tenants’ beneficial enjoyment 
of The Montecito. Implementation of the Tenant Habitability Program, Project Design 
Features, Mitigation Measures, and compliance with the City’s noise ordinances are 
measures that will reduce the Project’s on-site construction source noises to below the 
LAMC’s limits. (SCEA, page V-159.) 
 
RESPONSE: 
 
The existing property was taken of Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Amenities advertised in TSA’s digital and print material make a special effort to note the 
“The common areas include a quiet garden…”12. 
 
As detailed in Exhibit “D”, noise studies and data are brought into question. Exhibit “D” 
also indicates that mitigation of noise issues is not adequately addressed. Therefore. any 
arguments based on this invalid data are moot. 
 
Mr. Gains asserts: 
 

7. Impacts to Traffic are Less than Significant. 
 
One appeal makes a sweeping statement that there are errors in the traffic report and, as 
an example, states that it is false that there are “several major bus routes running along 
Franklin Avenue.” This statement is not, however, what is contained in the SCEA or LCD. 
The complete, correct sentence is: “Additionally, there are several major bus routes 
running along Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard.” (SCEA, page V-145; LCD, page F-3.) 
 
The traffic analysis was approved by Los Angeles Department of Transportation on 
January 26, 2017 and the SCEA determined that impacts to traffic would be less than 
significant. The Project also requires Mitigation Measures and a Construction and 
Transportation Management Plan, all of which was considered by the CPC. 
 
RESPONSE: 
 
The complete sentence quote is indeed partially correct. The partial sentence quotation in 
the appeal contained ellipses before the closing quotation marks, and as such indicates 
Franklin Avenue only. The complete cited sentence as written implies, by association, that 

 
12 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments
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each of Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard have major bus routes on them. This is blatantly false and yet another example 
of the amalgamation of disparate facts to imply an unrelated conclusion. Namely, Franklin 
Avenue is part of a high transit route system. There is only a daily 30-minute scheduled 
DASH bus managed by LADOT many times delayed to 40-45 minutes due to severe 
traffic congestion on its route. Metro busses DO NOT have a regular route on Franklin 
Avenue.  
 
If the departments tasked with review and CPC are provided incorrect or invalid 
information skewed toward an a priori decision by someone who they heretofore trusted to 
provide correct information, they will obviously arrive at an invalid decision. Many times, 
due to their workload, they will accept what’s provided for review at face value. The 
previous paragraph is especially true if it appears to be a small project 
 
Mr. Gaines’ August 27, 2019 letter continues: 
 

8. Impacts to Geology and Soils are Less than Significant. 
 
By attaching a July 3, 2019 letter from D. Stewart Farquhar, one appeal calls into 
question the Geology and Soils findings upon which the CPC based its approval. The point 
of contention is that the findings for the subject Project (that the fault line is not active) 
allegedly conflict with findings on another unrelated, but nearby project five years ago 
(that the fault line is active). Not only is there no detailed or background information 
provided on the other project, but it is entirely inappropriate and unjustified to apply 
supposed findings for one project to another project. Nevertheless, the Geology and Soils 
component of the SCEA correctly evaluates whether the Project would result in significant 
impacts to future residents or users in the Hollywood Community Plan Area. (California 
Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.4th 
369 (2015).) The accompanying reports, analysis, and approvals are included as Appendix 
D to the SCEA and the research was reviewed and approved by not only the City, but the 
State of California. The CPC considered this evidence and made findings for project 
approval.  
 
RESPONSE: 
 
Active fault systems as defined and described in: 
 
1. California Geological Survey Fault Evaluation Report Fer-26013  and 
2. California Geological Survey, Fault Evaluation Report Fer 253, Supplement No. 114  
 
These reports clearly indicate that active faults and their slays do not conform to artificial 
property lines.15 Also see (Exhibit “H”). Therefore, the same property excavation, shoring 
and earth movement mitigation requirements for a seven story three basement 118-unit 
apartment building would, by necessity, not to mention common sense, be applied to a six 
plus story two basement at-risk senior residence less than 300 ft. west. 

 
13 CGS Report: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf 
14 CGS: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf 
15 Hollywood Fault: https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/  

http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf
http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf
https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/
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Site plans for and construction pictures of the 1840 N. Highland Project are available from 
the city but are included here as Exhibits “B” & “C”. 
 
Mr. Gaines’s continues with a discussion of the State of the Los Angeles tree canopy. 

 
9. Impacts to Trees are Less than Significant. 

 
One appellant states a concern about the removal of trees to accommodate the Project and 
expresses skepticism about Urban Forestry’s competency and ability to monitor tree 
replacement or in-lieu fees. First, the Project must comply with the City’s Landscape 
Ordinance, which requires one tree to be planted for every four residential units. The 
Project’s landscape plan proposes tree planting well in excess of the required tree 
minimum, both on the Property and along the adjoining parkways. 
 
As part of the SCEA, a Tree Report, dated May 17, 2017, was prepared and is included as 
Appendix B. The analysis found that the trees located along the parkway and on the 
Property are all ornamental and their level of tree cover is not within the definitions of 
forest land or timberland. (SCEA, page V-7.) Implementation of the Project would not 
convert farmland to non-agricultural use, would not conflict with existing agricultural 
zoning or a Williamson Act Contract, would not conflict with existing zoning or cause 
rezoning of forest land or timberland, and would not result in the loss of forest land or 
timberland. (SCEA, pages V-6-7.) Further, since these trees are of common ornamental 
species, none of them are protected under the City's Protected Tree Ordinance No. 
177,404 (Chapter IV, Article 6 of the Los Angeles Municipal Code). (SCEA, page V-32.) 
 
It is the City’s policy is to replace all significant, non-protected trees (defined as eight 
inches (8”) in diameter at breast height (DBH)) at a 1:1 ratio with a minimum 24—inch 
box size tree. In addition, per the City’s Street Tree Policies, the City Department of Public 
Works, Urban Forestry Division’s policy is to replace street trees removed during a 
construction project. 
 
Therefore, prior to the issuance of a grading permit, during plan check review, in 
compliance with the LAMC and policies, a landscape plan shall be submitted for approval 
by the Department of City Planing (sic) and the Urban Forestry Division of the Bureau of 
Street Services, Department of Public Works. The landscape plan shall demonstrate the 
minimum replacement ratio of 1 :1 for the existing, significant street trees and meet the 
requirements of the City of Los Angeles Landscape Ordinance No. 170,978. Further, 
removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. A Tree Removal Permit and a subsequent Tree Planting Permit would be 
required prior to the issuance of a Certificate of Occupancy, to certify that all new trees in 
the public right-of-way are provided per the current standards of the Urban Forestry 
Division of the Bureau of Street Services, Department of Public Works. Following the 
implementation of the City’s standard policies and procedures, impacts to the trees would 
be less than significant. 
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RESPONSE: 
 

The introduction of a series of “rambling legal comments” fails to indicate from where the 
Los Angeles Urban Forestry Division of The Bureau of Street Services will obtain the 
budget to plant the already backlog of trees that have been allocated. Just quoting the law 
does not indicate, imply or guarantee that it will be adhered to. In an attempt to stem the 
rampant tide of urban forest destruction the city implemented a fine to compensate for tree 
removal. For a developer this is just another cost of doing business16. 
 
A new First Forestry Officer, Rachel Malarich, recently appointed by Los Angeles Mayor 
Eric Garcetti, is now tasked with a position that will oversee urban forests in an effort to 
plant 90,000 trees by 2021.17 
 
Here at the Montecito there already exists a small 27 tree “Urban Forest” on the Montecito 
Property. The large trees destroyed will cost approximately $2,119 each to replace with 
comparable units and $38/hr. each to plant. Taxes, licenses and permits not included.18 
 

10. The CPC’s Determination is Supported by Substantial Evidence. 
 
After careful consideration of the CEQA analysis, associated Project Design Features, 
Mitigation Measures, and the whole of the administrative record, the City Flaming 
Commission found that there is no substantial evidence that the Project would have a 
significant effect on the environment. 
 
Since all Project impacts will be mitigated to a level less than significant, no further 
mitigation is necessary. Moreover, there is no legally required nexus to impose any 
additional conditions that may be requested by the Appeals. (Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987); Dolan V. City of Tigard, 512 U.S. 374 (1994)  
 
RESPONSE: 
 
It is unrealistic to expect any commission or committee to arrive at a valid conclusion 
when they are provided with either incomplete, erroneous or outdated information. The 
fact that multiple errors were not caught, except by the appellants and their consultants, 
indicates that both the CPC and support staff did NOT perform any careful review or 
consideration as asserted above by TSA’s council. 
  
The above referenced cases are not germane to this case under consideration by either this 
PLUM committee nor the City Council. Nollan v. California Coastal Commission, 483 
U.S. 825 (1987) states in part; “A government agency cannot impose a condition when 
approving a private property owner’s permit unless it has an essential nexus connecting 
it to a legitimate state interest.” This case is a California State costal access and visibility 
issue. 

 
16 Fees for Trees: https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees  
17 Rachel Malarich: https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-
help-plant-90000-new-trees/ 
18 Tree Replacement Cost: https://howmuch.net/costs/tree-install 

https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://howmuch.net/costs/tree-install
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Dolan V. City of Tigard, 512 U.S. 374 (1994) states in a Brief Fact Summary. “A 
condition of a permit stated that the landowner had to convey property to the 
government…”. This is a land transfer issue and does not pertain to this matter. 
 

MAJOR ISSUSES NOT ADDRESSED OR DISCLOED BY THE APPLICANT 
 

A1.  THE MONTECITO PROPERTY IS WITHIN THE HOLLYWOOD 
C.R.A. AREA, THOMAS SAFRAN AND ASSOCIATES HAVE 
RECEIVED C.R.A. FUNDING19 

  
The Montecito property, including the existing building and the grounds, is located in the 
Hollywood Community Redevelopment Agency area.  The owner of the Montecito and 
developer of the proposed project, Thomas Safran Associates, received approval for 
funding from the CRA “in the amount not to exceed $1,889,000” on 10-09-1996. 
  
This project falls within the jurisdiction of the CRA, and the City cannot proceed without 
approval of successor agency CRA/LA.  The additional density approved by the CPC is 
not permitted in the CRA area.  
  

A2.  APPROVAL / CONSTRUCTION OF THIS PROJECT WOULD 
SUBJECT TSA AND THE CITY TO PROSECUTION UNDER 
CALIFORNIA PENAL CODE 368 

  
California Penal Code (CPC) Chapter 13 - 368 states in part that20: 

  
“(CPC) 368.   
(b) (1) A person who knows or reasonably should know that a person is an elder or 
dependent adult and who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any elder or dependent adult, willfully causes or permits the person or health of the elder or 
dependent adult to be injured, or willfully causes or permits the elder or dependent adult to 
be placed in a situation in which his or her person or health is endangered, is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not to exceed six 
thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in 
the state prison for two, three, or four years.” 
 
The SCEA correctly identifies the existing Montecito Apartments as a sensitive receptor, 
but fails to accurately assess the impact of construction on the senior citizens living at the 
Montecito, many of whom have respiratory, cardiac limited mobility conditions.  I assert 
that CPC 368 (b) (1) applies the at-risk seniors of the Montecito, many of whom require In 
Home Support Services (IHSS) for their daily care. 
 
The proposed mitigation measures will not reduce impacts from construction dust and 
emissions on the Montecito residents to a level where they are not significant nor will it, as 

 
19 CF 96-1927: https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 
20 CPC 368: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN
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described, reduce the impact of construction noise.  
 

A3. THE MONTECITO PROPERTY IS WITHIN AN ALQUIST-PRIOLO 
EARTHQUAKE ZONE 

 
The Montecito property is within an Alquist-Priolo zone, and lies on or very close to the 
Hollywood Fault.  The south west corner of the existing Montecito sits on one of the splays 
and is in a defined liquefaction zone. 
 
The SCEA does not acknowledge this, and only alludes to the fact that Los Angeles in 
general is seismically active.  Failure to acknowledge the close proximity of the 
Hollywood Fault, which the California State Geological Survey (see Exhibit “H” and 
footnote #12 & #13 above) has identified as active, is a shocking omission, and failure to 
properly assess associated risks places the at risk senior residents of the existing Montecito 
Apartments and future residents of the project in a situation where their “person or health 
is endangered”. 
 
Residents of the proposed building have no independent ADA conforming exit for wheel 
chairs or the mobility impaired. The exits from the Project at the residential level is either 
via a NW or SW exit stairwell or via the stairs that lead from the middle of the “hyphen” 
on to Franklin Avenue. The only wheelchair exit is via the “hyphen” and then they must 
make their way to the front door of the existing Montecito (see Exhibit “I”). 
 
The residents of the proposed Project who are mobility impaired could suffer substantial 
harm or death if a major quake occurs. The current residents of the Montecito Apartments 
are also at risk if the proposed structure fails and causes damage to the existing 
building. See Exhibit “B” for the foundation requirements for construction less than 300 
feet to the west. No such provisions for earth movement mitigation are proposed for the 
Project. 
  
Compliance with the California Building Code and the LA Uniform Building Code are not 
sufficient to prevent structural failure or collapse of a building that lies on or near a fault 
line.  The Northridge Earthquake provided ample evidence of this fact. 
  
City officials know that the proposed project is in an Alquist-Priolo zone, and also know 
that it lies on or near the Hollywood Fault, which is considered active by the CSGS. City 
officials also know that the SCEA fails to consider these facts. Approval of the project 
under these circumstances would expose city officials involved in approval of this project 
to prosecution under California Penal Code 368.  Regardless of any hold harmless clause 
in a contract or letter of determination. 
 
The City is approving this under the State's Sustainable Communities law.21 
 
Under the law, if the project meets certain criteria, there's no need for further 
environmental assessment.  TSA does not need to do an EIR or an MND.  But looking at 
the criteria, it is obvious that the Project fails. 

 
21 State Law: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21155.1.&lawCode=PRC 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D21155.1.%26lawCode%3DPRC&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=ufZIf5i%2BmxPCNhbuek8So%2FvsYthgcyQMSeH6cDgyJJA%3D&reserved=0
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The State's Sustainable Communities law, PRC 21155.1, says that the project can only be 
approved if.... 
 
(5) The transit priority project does not have a significant effect on historical resources 
pursuant to Section 21084.1. 
 
The City's claim that there's no significant effect is clearly false.  The State and Federal 
CHM designation includes the open space surrounding the property.  The removal of that 
open space alone is a significant impact, and the City's refusal to recognize that open space 
as part of the designation does not matter, since they're invoking a State law, PRC 
21084.122 
 
PRC 21155.1 also says the project only qualifies if.... 
 
(6) The transit priority project site is not subject to any of the following: 
 
(D) Seismic risk as a result of being within a delineated earthquake fault zone, as 
determined pursuant to Section 2622, or a seismic hazard zone, as determined pursuant to 
Section 2696, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of an earthquake fault or seismic hazard zone. 
  
There is no question that the Montecito site is in close proximity to the Hollywood 
Fault.  A report from the California Geological Survey which covers faults in the LA area 
(See Exhibit “C” & “H” [See page 9]). The consultant, who assessed the 1840 Highland 
project under construction less than 300 feet away, recommends that the developer not 
build in an "exclusion zone" near Franklin due to the presence of the fault.  The consultant 
also acknowledges that the site is subject to liquefaction (See Exhibit “C” LADBS 1,2,3).  
 
 
C. CONCLUSION 
 
In sum, although it asserted that the SCEA is final and the CEQA statute of limitations has 
expired, this simply untrue. In an August, 2019 letter to the PLUM Committee, Attorney  
Fred Gaines argued that the City Council adopted the SCEA on February 22, 2019, and 
that therefore the time to challenge the SCEA had expired. 
  
But, the July 18, 2019 letter of determination issued by the City Planning Commission 
states that the Commission made numerous findings and adopted the SCEA at its July 11 
meeting.  Regardless of whether the Council acted previously, the CPC's findings and 
adoption of SCEA are appealable, and appeals of CPC's findings and adoption of SCEA 
were filed in timely manner. 
  
In addition, there are serious flaws in both the assumptions, the methodology and the 
results as outlined in this letter, footnotes and exhibits. The unanimous recommendations 
of the Cultural Historic Commission (CHC) were ignored when the CHC designated “THE 

 
22 PRC 21084.1: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21084.1. 
 

https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FlawCode%3DPRC%26sectionNum%3D21084.1&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=tXRPhZeIxvYkSjs7inqwWNUPEApL6UyXBDNoC10dFDU%3D&reserved=0
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WHOLE ENCHILADA – NOT BITS AND PIECES” Richard Barron, AIA, be afforded a 
City Historic Cultural Monument Status (see meeting recording and Exhibit “K”). The 
CPC paid no attention to the facts in this case. 
 
One member commented that the opposition letters were different and a senior member 
said of the existing residents that “they must suffer”. 
 
The Project proposes to directly addresses the City’s dire need for senior affordable 
housing in a transit-rich area. Franklin Ave is not a transit rich area when the limited 
mobility of many residents is considered. The avenue only has a 30-minute scheduled 
DASH bus that runs approximately every 40-45 minutes due to the severe congestion on 
Highland and Fountain Avenues. Travel to other transit venues can take residents without 
vehicles up to 20 minutes to reach due to health and mobility issues. Only one resident has 
and can ride a bicycle. 
 

DANGER TO THE EXISTING MONTECITO 
 
As previously stated and supported in this letter, according to Case No. ENV-2017-1504-
SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the Project will be 15 ft. away from NOT 50 
ft. or 25 ft. away as alternately and repeatedly stated by TSA’s representatives in multiple 
written submissions and during various different commission and committee appearances. 
If material for ground movement protect of the proposed project is installed, GEOFOAM, 
as was required by an adjacent construction less than 300 ft away (see Exhibit “B”), the 
excavation support pilings will reduce the separation to approximately 12 ft due to the 2ft.–
3 ft. GEOFOAM width. The horizontal penetrations and tie-backs will extend past the 12 
ft. separation to the west and the requested set-backs on the south, west and north sides of 
the proposed Project. This proximity will threaten the stability of the existing 12 story (two 
basement and 10 residential stories) structure the SW corner of which sits across a defined 
splay of the Hollywood earthquake fault (see Exhibits “C” & “H”). 
 
The unfortunate truth is that this proposed project fails to address SAFE senior affordable 
housing at any level as shown in any of the available filings both in the location of the 
proposed project and the cumulative deleterious effect on the current residents who will be 
sequestered in the middle of this proposed construction site for 24 plus months.  The 
Project does not enjoy any community support as there are over 200 hundred resident and 
community letters of opposition filed against this it in the city files of various meetings and 
hearings. 
 
The above referenced letters are hereby incorporated in to the Administrative file. 
 
The only written endorsements in support of the proposed Project are from the Hollywood 
Hills West Neighborhood Council, none of whose members reside in, adjacent to, or even 
in the vicinity of the proposed Project site, and the Hollywood Heritage, a paid consultancy 
company that is based in Pasadena. 
 
The residents of the Historic Montecito enthusiastically support SAFE affordable housing 
for seniors. It is unfortunate that TSA has shown that it is unable to live up to its Credo / 
Goals and share our same vision.  
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“We respect the land on which we live, the air we breathe, and the water that sustains us. 
We will always preserve their quality and recognize how irreplaceable they are, not only 
for us but for all future generation.” The third bullet point shows: “A good reputation is 
very hard to come by. We believe that ours is determined by the quality of our buildings, 
our standards of integrity and honesty, and our commitment to the well being (sic) of our 
residents”. 23  
 
In the process of rushing this proposed Project through numerous City Agencies, councils, 
committees and commissions, TSA has employed, through its various paid representatives 
and staff, a concerted program of misinformation and half-truths that are expanded then 
presented via managers as facts. It is unfortunate that seniors are used as pawns. 
 
The city of Los Angeles cannot be held harmless, and may be held both civilly and 
criminally liable under CPC 368, CHAPTER 13, 368 if it either by omission or 
commission allows the Project to proceed regardless of any “hold harmless clause”. 
 
The questions that nobody other than the at-risk tenants have asked and answered are: 
 
• What if this was your relative sequestered inside a construction zone? 
• Would you want this for your parents or grandparents in their twilight years?  
 
We respectfully request that the PLUM and the Los Angeles City Council uphold the 
appeals, restore the pre-existing State and Federal Historic Cultural Monument 
Designation. Then deny the proposed Project, with prejudice. 
 
Thank you for your consideration and attention to this matter.  
 
Sincerely, 
 
 
 
D. Stewart Farquhar 
 
Enclosures 
List of Exhibits (for LACouncilConnect.com – for reference-file size delivery limitations) 
cc:  LACouncilComment.com 
 councilmember.wesson@lacity.org 
 andrew.choi@lacity.org 
 jenna.monterrosa@lacity.org  

 
23 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 



EXHIBIT “A” 
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United States Department of the Interior
National Park Service

National Register off Historic Places 
Inventory—Nomination Form
See instructions in How to Complete National Register Forms
Type all entries—complete applicable sections_________^_______________

1. Name_________________________ ___
RECEIVED

historic The Monteclto Apartments

and/or common The Montecito Apartments
21985

2. Location
street & number 6650 Franklin Avenue N/4_ not for publication

city, town Los Angeles N/A vicinity of

state California code 06 county Los Angeles code 037

3. Classification
Category

district
x building(s)

structure
site
object

Ownership
public

X private
both

Public Acquisition
in process
being considered

X _ N/A

Status
occupied

X unoccupied
work in progress

Accessible
x yes: restricted

yes: unrestricted

Present Use
agriculture
commercial
educational
entertainment
government

_ - industrial 
military*

museum
park
private residence
religious
scientific

„_ transportation 
X other: T£eant

4. Owner of Property
name The Montecito Apartments, The General Partnership

street & number 9454 Wilshire Boulevard, Suite M-7

city, town Beverly Hills N/A. vicinity of state CA 90212

5. Location off Legal Description
courthouse, registry of deeds, etc. Los Angeles County Hall of Records

street & number 320 West Temple Street

city, town Los Angeles
state

CA

6. Representation in Existing Surveys
title NONE

(Tax Certification, Part 1, August 8, 1984) 
has this property been determined eligible? .X_ yes __ no

date federal state county local

depository for survey records

city, town state



7. Description

Condition
excellent
good

X_falr

Chock one
deteriorated X unaltered
ruins altered
unexposed

Chock one
x original site .

moved date N' A

Describe tho present and original (if known) physical appoarance

The Montecito Apartments, 1861 Cherokee Avenue/ 6650 Franklin 
Avenue, is a ten story and two basement reinforced concrete 
structure. It is built in an essentially square building plan 
with two shallow light courts on the east and west facades, and is 
designed in a manner influenced by the Art Deco/ Zig Zag Moderne 
style with applied Deco and Mayan decorative detailing. It is 
built on a corner downslope lot from Franklin south along 
Cherokee. This lot provides a high degree of visibility for this 
virtually unaltered structure.

The main or entrance facade is located on Franklin 
Avenue. It has a double inset bronze doorway with a 
decorative cast iron, rusticated concrete and marble and black 
glass surround. A highly decorative cast iron canopy with lamps 
is 'located directly above the entrance and is anchored to the 
facade by bars with turnbuckles. The remainder of the Franklin 
street level frontage is relatively austere, consisting of 
rusticated concrete panels set between vertically incised piers 
and flat metal casement windows. Directly above the street level 
windows there are decorative cast Deco panels set as partial 
spandrels. Above these are heavy Mayan pendants 
cast in concrete and anchored to each pier at the second story 
level and extending to the third story level. The facade from the 
third story to the attic level is relatively unadorned with the 
exception of chevrons in the spandrel areas at each floor level. 
All windows are flat metal casements in each of the nine window 
bays which flank a centrally located inset fire stairwell. The 
attic area consists of cast decorative concrete utilizing a 
pattern similar to that of the first floor level.

The east elevation continues the decorative detailing of the north 
from the first story level to the attic area. The downslope lot 
exposes, however, the wall surface of the basement area which 
consists of rusticated cast concrete. This side has a centrally 
located shallow light well flanked by four window bays on each side. 
Agairu, the windows are of the flat metal casement type.

The south elevation carries the decorative Mayan detailing of the 
north and east only to the easternmost window bay. The window 
articulation and decorative detailing from the first story level 
to the attic area is, however, similar to that of the north 
elevation. The two basement levels are fully exposed on this 
facade and they consist of a flat wall surface articulated by 
irregularly placed window openings. A sloping driveway runs from 
Cherokee down to the lower basement level where a large garage 
doorway provides access to interior parking.



NPS Form 10-900-a <™B No. 1024-OO18 
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United States Department of the Interior
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The west elevation is similar in mass to the east elevation, but 
there are only three window bays located in the principal wall 
segments as opposed to the four in the eastern elevation. The 
wall surfaces are flat and are devoid of decorative detailing from 
the first floor to the attic area where cast decorative panels are 
utilized in a manner similar to each of the other three 
elevations. The basement wall surface is exposed and is 
rusticated only in the area directly below the northernmost wall 
segment.

The roof area consists of a centrally located machinery penthouse 
of concrete construction. It is rectangular in shape with four 
window openings on the east and west elevations and two window 
bays on the north and south. Elaborate cast Deco panels are 
carried above the window openings on all elevations and the 
penthouse is capped by a hipped copper and concrete roof. Large 
neon "Montecito" signs are located in the roof parapets on the 
east and south elevations. A similar sign is located on the 
machinery penthouse directly below the roofline on the northern 
elevation.

The interior of the structure is relatively unaltered. The 
principal areas of interest are the lobby, reception room and 
corridors. Access to the lobby is provided from the Franklin 
Avenue entrance. It consists of a relatively small area adorned 
by cast concrete moldings, Deco columns with both flat and fluted 
surfaces and marble baseboards. The reception room is located to 
the east of the lobby. It is rectangular in configuration with a 
splendid Deco fireplace set into the west wall. The windows have 
decorative surrounds consisting of fluted side moldings with 
scalloped incised molding above. The corridors are decorated by 
simple cast plaster moldings at the ceiling level. Numerous light 
fixtures are located throughout the building. The apartments are 
also relatively unaltered with the exception of minor 
modifications to the bathroom and kitchen areas.

The building grounds consist simply of a pool and parking area. 
The pool, a 1950's addition, is the only major alteration to the 
building complex. Located in the southwest corner of the lot it 
is presently unmaintained and is in poor condition.

In summary, the Montecito is an excellent example of the Deco 
style as utilized in apartment house design in Southern 
California. Furthermore, its unaltered condition and high 
visibility serve to make this building a landmark in the Hollywood 
area.



8. Significance
Period Areas of Significance—Check and justify below
__ prehistoric —— archeology-prehistoric __ community planning __ landscape architecture__ religion
__1400-1499 __archeology-historic __conservation __law __science
__1500-1599 __agriculture __economics __literature __sculpture
__1600-1699 _2L architecture __education __military __social/
__1700-1799 ——art ——engineering __music humanitarian
__1800-1899 __commerce __exploration/settlement__philosophy __theater
X 1900- __communications __industry __politics/government __transportation

	—— invention __ other (specify)

Specific dates 1930-1931_______Builder/Architect Baruch/ Miller______________ 

Statement of Significance (in one paragraph)

The Montecito Apartments is one of the finest examples of Art Deco styling 
with Mayan detailing in the Hollywood area. It is 
significant for its architectural quality and integrity, and 
remains virtually unaltered. The structure is prominently 
situated on a hillside two blocks north of Hollywood Boulevard, 
and is highly visible from this well traveled thoroughfare. The 
Montecito Apartments has long served the Hollywood community as a 
visually pleasing local landmark, and is compatible in period, 
style and scale with nearby commercial structures on Hollywood 
Boulevard. The edifice, with Its overscaled signage, is an integral component 
of the Hollywood skyline,

The Montecito Apartments is the finest extant
work designed by the notable Los Angeles architect Marcus P. 
Miller. The structure was one of only a few apartment buildings 
in the Los Angeles area which reached the height limit imposed for 
earthquake safety. The Montecito Apartments has been regard ed as 
one of Hollywood's finest apartment buildings since construction 
was completed in 1931. It was the illustrated subject of an 
article in the Arrowhead Magazine in June 1934 which stated that 
"Towering above the trees at the foothills the Montecito 
Apartments furnish an example of the fineness of Hollywood's 
living accommodations." 1 It served the motion picture industry 
during its peak production years by providing accommodations for 
the vast influx of workers and artists associated with film 
making.

The Montecito Apartments was built as a commercial venture by The 
Cherokee Properties, Ltd. The Los Angeles architect Marcus P. 
Miller was commissioned to design the structure. Architect Miller 
is best known for his design of the Darkroom Camera Shop 
storefront; the unique entrance area is constructed in the shape 
of a giant camera. The H.M. Baruch Corporation was contracted to 
erect the edifice at an estimated cost of $275,000. This was a 
substantial sum for an apartment building in Los Angeles during 
this period. Herbert M. Baruch was one of Los Angeles' most 
prominent builders in the late 1920's and early 1930's. A hiah 
level of craftsmanship can be seen in his other works determined to be 
eligible to the National Register, including: the Garfield 
Building, the William Fox Building, and the Sun Realty Building.

"Glaiorous Hollywood" Ibe.ArrowhgadJIaaazinei (June 1934)> p. 25.



9. Major Bibliographical References

See Continuation Sheet, Item 9.

10. Data
Acreage of nominated property __ 
Quadrangle name Hollywood 
UTM References

0.77 acre

Quadranglt scale 1:24000
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Verbal boundary description and justification
Lot" 11 and the north half of lot 12, Block 2 of the Hollywood Ocean View Tract, 
City of Los Angles, County of Los Ahgples, Property is a 150' x 225 f parcel at 
the southwest corner of Franklin and Gherakee Avenues. -Boundaries are drawn to

the building and historic lcencompass tne DUxiaing ana its niscoric TTOIL* 
List all states and counties for properties overlapping state or county boundaries

state N/A_______________code______county______N/A______ code

state code county code

11. Form Prepared By
name/title Roger G. Hatheway and Richard Starzak

organization Roger G. Hatheway & Assoc. date December 7, 1984

street & number 25283 Cabot Road #218 telephone (714) 472-8648

city or town Laguna Hills state California 92653

12. State Historic Preservation Officer Certification
The evaluated significance of this property within the state is: 

__ national _. state X local
As the designated State Historic Preservation Officer for the National Historic Preservation Act of 1966 (Public Law 89- 
665), I hereby nominate this property for inclusion in the National Register and certify that it has been evaluated 
according to the criteria and procedures set forth by the National Park Service.

State Historic Preservation Officer signature , Kathryn Gualtieri

title State Historic-Preservation Clfficer date May 24, 1985

I hei^y certify that tola property jfiricluoed In the W. .......... ..... .. , . . ., .... ..„



NPS Form 10-900-a OMB No. 1024-0018 
(3-82) Exp. 10-31-84

United States Department of the Interior
National Park Service

National Register of Historic Places 
Inventory—Nomination Form
Continuation sheet Item number 8 Page

Construction was begun on November 26, 1930 and was completed the 
following year. 2 Exterior and interior wall construction is 
reinforced concrete throughout. "Exterior ornament (is) cast 
integrally with the walls through the use of waste moulds." 3 
Interior construction also incorporates tile partitions and 
plaster walls and ceilings. Cement flooring was incorporated 
throughout, and in addition, the bathroom floors were covered with 
decorative tile. Composition roofing was applied to the concrete 
roof, and the concrete penthouse roof was sheathed in copper. A 
semi-public swimming pool was constructed in 1956 to the southwest 
of the main structure. Construction of the pool cost $3,900.

In summary, the Montecito Apartments is architecturally 
significant as one of the finest examples of the Deco style with 
Mayan influence detailing in the Hollywood area. Furthermore, it 
is significant for its architectural quality and integrity, as one of 
the finest extant works of the architect, Marcus P. Miller. The 
edifice of the Montecito is an integral component of the Hollywood 
skyline, and has long served the Hollywood community as a local 
landmark, contributing to the unique sense of time and place of 
the surrounding area.

o 
Los Angeles City Oept. of Building and Safety. Building permit #26346) issued November 26> 1930.

"Portland Ceient Association (advertisement)/ Ihl-ArchUect_and-En9ineeri Vol. CXW No. 3 
(September 1933).
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"Glamorous Hollywood" The Arrowhead Magazine, (June 1934), p. 25.

Los Angeles City Dept. of Building and Safety. Building permit
#28346, issued November 26, 1930.

Los Angeles City Dept. of Building and Safety. Building permit
#459 issued January 8, 1931.

Los Angeles City Dept. of Building and Safety. Building permit
#42192 issued April 19, 1956.

"Portland Cement Association (advertisement)," The Architect and 
Engineer, Vol. CXIV No. 3 (September 1933).



"•;> _ t

A
V

E
N

U
E

jt

; 
'• 

' 
i

^^ 
^

^
 

1
 fo

x
. 

0^ 
6

 o^ ̂
\

— fy\i4__.
.-..:. _..

&
*»•«** &

 
"a

°^
 "

^
1
'

///////////////;//////s
/j

C
M

THE M
ONTECITO APARTM

ENTS
6650 F

ran
k
lin

 A
venue

L
os 

A
ngeles, 

L
os 

A
ngeles 

C
ounty, 

CA



9. Major Bibliographical References

See Continuation Sheet, Item 9.

10. Data
Acreage of nominated property __ 
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Verbal boundary description and justification
Lot" 11 and the north half of lot 12, Block 2 of the Hollywood Ocean View Tract, 
City of Los Angles, County of Los Ahgples, Property is a 150' x 225 f parcel at 
the southwest corner of Franklin and Gherakee Avenues. -Boundaries are drawn to

the building and historic lcencompass tne DUxiaing ana its niscoric TTOIL* 
List all states and counties for properties overlapping state or county boundaries

state N/A_______________code______county______N/A______ code

state code county code

11. Form Prepared By
name/title Roger G. Hatheway and Richard Starzak

organization Roger G. Hatheway & Assoc. date December 7, 1984

street & number 25283 Cabot Road #218 telephone (714) 472-8648

city or town Laguna Hills state California 92653

12. State Historic Preservation Officer Certification
The evaluated significance of this property within the state is: 

__ national _. state X local
As the designated State Historic Preservation Officer for the National Historic Preservation Act of 1966 (Public Law 89- 
665), I hereby nominate this property for inclusion in the National Register and certify that it has been evaluated 
according to the criteria and procedures set forth by the National Park Service.

State Historic Preservation Officer signature , Kathryn Gualtieri

title State Historic-Preservation Clfficer date May 24, 1985

I hei^y certify that tola property jfiricluoed In the W. .......... ..... .. , . . ., .... ..„
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EXHIBIT “B” 

 



Home » Property on earthquake fault line utilizes E.Series products as below-grade solution 

Redundant Waterproofing Systems in ActionInnovations in  

Waterproofing  

Sponsored Content 

Property on earthquake fault line utilizes 
E.Series products as below-grade solution 

 

Property on earthquake fault line utilizes E.Series products as below-grade solution. 

https://www.enr.com/
https://www.enr.com/topics/766-redundant-waterproofing-systems-in-action
https://www.enr.com/topics/765-innovations-in-waterproofing
https://www.enr.com/topics/765-innovations-in-waterproofing


 

Internal bracing done with rakers increases the complexity of the detailing 



 

E.Proformance Shoring applied over geofoam blocks with horizontal penetrations and tie-backs 



 

E.Protect+ extending up from under the slab and up the vertical wall past the design water table 



 



 



 



 
May 6, 2019 
Reprints 
No Comments 

EPRO Services, Inc. (EPRO), an innovator of 
composite waterproofing, methane mitigation, and vapor intrusion systems, 
provided blindside waterproofing and building envelope protection for 1840 
N. Highland Ave. — a new, luxury multifamily complex in the heart of 
Hollywood, CA, steps away from the world famous Hollywood Bowl and 
Hollywood Boulevard. The 118-unit complex will sit on an 8,144 square-foot 

http://www.bnpmedia.com/reprints
https://www.enr.com/articles/46880-property-on-earthquake-fault-line-utilizes-eseries-products-as-below-grade-solution#comments


lot, and presented several challenges, which 70,000 square feet of EPRO’s 
E.Protect+ and E.Proformance below-grade solutions were able to mitigate. 

The lot is zoned for a multi-family housing project, and the Alquist-Priolo 
Earthquake Fault Zone runs through the property boundary. Subsequently, 
the team had to install a 2’ thick layer of Geofoam between the shoring 
system and below-grade shotcrete walls, which were put in place to reduce 
and eliminate seismic movement impact on the building’s structure. Three 
stories of the structure sit below grade. 

E.Protect+ Underslab was implemented to protect the building foundation 
and blindside vertical walls for water intrusion considerations. In addition, 
E.Protect+ transitioned to E.Proformance Shoring system above the design 
water table. Complexity increased as EPRO’s negative side waterproofing 
systems were applied directly to the Geofoam layers for below-grade 
waterproofing purposes. The transition between E.Protect+ (hydrostatic) and 
E.Proformance (non-hydrostatic) was at 2’-0” above the high historical water 
table level and extended to grade. 
  

“ EPRO helped us and the geotechnical consultant work through the issue 
regarding the north face of the building where the fault line divided the 
water table across the north and south sides,” says architect Ronald Rosell, 
AIA, with the project architect, Arquitectonica. “The fault acted like a 
subterranean waterfall, and EPRO gave us recommendations for how best 
to prevent that hydrostatic pressure and constant flow of water from 
impacting the structure.” 

 
The waterproofing system was carefully detailed around many pipe 
penetrations and several pits for both elevators and utilities. 

“We collaborated with Terra-Petra, the waterproofing consultant, regarding 
the usual qualifications, review of transitions, and fastening and drainage 
considerations,” says David Frymer, President, Frymer Construction, the 
project’s general contractor. “EPRO was with us every step of the way.” 



“There were some real twists to the project, including two fault lines under 
the cantilever of the building and the water table, which sat at different levels. 
EPRO saved us a lot of work and was on the site a great deal of the time,” 
says Josh Heidt, CP, with Terra-Petra, who was contracted to provide 
waterproofing consulting. “EPRO was deeply involved with this, responded 
promptly, and have the kind of case history we were looking for from a 
manufacturer on a multi-faceted project like this.” 
  

“My experience with EPRO has been outstanding,” says Mostafa Sobhi, 
President of BM Builders and BMG Roofing, and Certified EPRO 
Applicator. “Their quick turnaround in answering any concerns and 
providing details due to changing field conditions has been a huge factor 
on how jobs like this can be successful, while also maintaining schedules. 
The EPRO team has always been there to support us from day one.” 

 
EPRO’s E.Proformance Shoring blindside waterproofing system was used for 
the non-hydrostatic waterproofing system. E.Proformance was also selected 
as a solution at grade level where it was transitioned to a hot rubber 
horizontal waterproofing system, a landscaping area for planters, and a stucco 
wall system. 

Despite the high level of complexity and the presence of hydrostatic 
conditions, working closely with the project team enabled EPRO to provide 
an industry-leading 15 year no-dollarlimit warranty to the developer. 
Providing such a robust warranty encouraged the entire project team to 
collaborate with EPRO to anticipate and overcome challenges in the field. 

EPRO’s E.Series systems features built-in layers of redundancy. This 
redundancy is achieved by combining different types of waterproofing 
materials to leverage the positive attributes of each and eliminate a 
continuous seam. EPRO calls this Redundant Field-Installed Composite 
Design. 

EPRO’s Redundant Field-Installed Composite Design philosophy represents 
the evolution of its products over the past 20 years. It is now easier than ever 



for developers, designers, and contractors to determine the ideal 
waterproofing system for their project. 

The 1840 N. Highland Ave. apartments will be completed in 2019. The 
project team included general contractor Frymer Construction, architect 
Arquitectonica, waterproofing consultant Terra-Petra, and certified EPRO 
applicator BMG. 

EPRO makes building products to keep structures dry and safe. Founded on 
the belief that redundant systems provide the best protection, EPRO provides 
composite waterproofing and vapor intrusion systems for all types of 
performance needs and project conditions. For more information, call 800-
882-1896 or visit www.eproinc.com. 

 

http://www.eproinc.com/


Communication from Public
 
 
Name: D. Stewart Farquhar
Date Submitted: 09/22/2019 06:31 PM
Council File No: 18-0412 
Comments for Public Posting:  PART 2 Response Exhibit C Part 1 



D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

September 17, 2019 

VIA EMAIL  clerk.plumcommittee@lacity.org 

Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 

Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 
Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

Dear Honorable PLUM Committee Members: 

Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 

The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 

The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 

TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 

The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 

I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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September 17, 2019 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

A. PROJECT BACKGROUND 

The Property contains a 99% low-income approximately 300 and 600 sq. ft. unit housing 
project for seniors covenanted for residents ages 55 and over. The “Project” is a proposed 
low-income 300 and 340 sq. ft. unit new construction for a portion of the “Property” 
adjacent to The Montecito, an existing 116-unit senior affordable living facility. 

The “Property” is registered California State and National Historic Resource and has been 
since July 18. 1985.4 Last year, under a previous PLUM chairmanship, and after a hastily 
proffered in meeting amendment dictated by TSA’s representative, the “Property”, without 
discussion, was stripped of its registered Stare and Federal historic designation and only 
the building and its footprint was afforded local City of Los Angeles (“City”) Historic 
Cultural Monument designation. This action is in violation of the Verbal boundary 
description and justification found in United States Department of the Interior National 
Park Service (USDI-NPS) National Register of Historic Places Inventory--Nomination 
Form, page 6, Item 10, Geographic Data (see footnote #4). 

DANGER TO THE EXISTING MONTECITO 

According to Case No. ENV-2017-1504-SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the 
Project will be 15 ft. away from NOT 50 ft. or 25 ft. away as alternately and repeatedly 
stated by TSA’s representatives in multiple written submissions and during various 
different commission and committee appearances. If material for ground movement protect 
of the proposed project is installed, GEOFOAM, as was required by an adjacent 
construction less than 300 ft away (see Exhibit “B”), the excavation support pilings will 
reduce the separation to approximately 12 ft due to the 2ft.–3 ft. GEOFOAM width. The 
horizontal penetrations and tie backs will extend past the 12 ft. separation to the east and 
the requested set-backs on the south, west and north sides of the proposed Project. This 
proximity will threaten the stability of the existing 12 story (two basement and 10 
residential stories) structure the SW corner of which sits across a defined splay of the 
Hollywood earthquake fault (see Exhibit “H”).  

AFFORDABLE SENIOR HOUSING 

Reference footnote #1, page 1 above, there are 116 available units in the Montecito. 
Therefore 116 + 67 =183 100% affordable housing units for seniors 55 and older. The 
management unit in the MONTECITO is a two-unit apartment. There is one manager’s 
unit in the proposed building. 

The various entitlements requested include Case No. AA-2017-1505-PMLA in which the 
existing Montecito was subdivided from its environs without announcement or opportunity 
for public comment. 

These special incentives are requested because the proposed eight-story Project (2 
basement and six residential) will be squeezed into less than 120 ft. x 150 ft. or 0.41 acres. 

4 USDI-NPS National Register: https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-
079/NPS_CA/85001592.pdf 

https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

As noted above the unit total for eligible seniors is 183 vs 186. This indicates that there 
will be almost 200 seniors (some shared units) on less than 0.77 acres. 
 
On its website, to various government entities and to public and private lenders, TSA 
claims they want to build affordable senior housing on this inappropriate property because 
of the affordable housing shortage in Los Angeles. A laudable plan, if it were true. When 
this argument is examined, we find that TSA’s exploitation of multiple housing vouchers 
from the government not altruism is the driving force. 
 
The average apartment price per sq. ft. in Los Angeles is $3.185. TSA charges Veteran 
Affairs Supportive Housing (VASH)6 and Section 8 client voucher holders $3.75 per sq. ft. 
to $4.24 per sq. ft. depending on the apartment size.7 The 10 percent private pay extremely 
low income residents (11 out of 116 units) have a rent from $825 to $1,110 per unit or 
$1.38 to $1.85 per sq. ft. for an approximately 600 or less sq. ft. 1 bedroom apartment. 
 
Previous submissions by those that oppose the appeals claim that: 
 
“The environmental review conducted for the Project, Case No. ENV-2017-1504-SCEA, 
was a Sustainable Communities Environmental Assessment (“SCEA”), adopted by the City 
Council on February 22, 2019. The SCEA thoroughly analyzed the Project’s 
environmental setting and potential impacts pursuant to the California Environmental 
Quality Act (“CEQA”). The SCEA included an extensive geotechnical investigation 
conducted in cooperation with State Geologists from USGS, a detailed Historical 
Resources Assessment including collaboration with Office of Historic Resources and 
Hollywood Heritage, a Construction Traffic and Management Plan, and a Tenant 
Habitability Program.” 
 

THE ABOVE STATEMENT IS FRAUGHT WITH INCOMPLETE OR 
SPECIOUS ARGUMENTS. 

 
RESPONSE:  
 
The SCEA failed to take into consideration the existing residents sequestered on the 
property. According to the submitted plans in Case No: ENV-2017-1504-SCEA, pp 20-32, 
only one out of three exits will be unencumbered by the proposed construction, the front 
door (see exhibit I). Whether the time for appeal has passed or not as is asserted by council 
for TSA, there is no time limit for the safety of 120 at risk seniors living in the middle of 
and not merely adjacent to a continuous construction site wholly controlled by TSA and its 
divisions. 
 
The evaluation of the geological conditions at the proposed Project construction site by 
TSA’s consultants is in direct opposition to the fault conditions stated by the state 
geologist (Exhibit “C”, Exhibit “H” and footnote # 8) for a property less than 300 ft. 
directly west from the proposed Project site. The publicly available published plans contain 
no provision for earth movement mitigation for a proposed project that will sit on two 

 
5 RENTCafé® Website: https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/ 
6 HUD-VASH Website: https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf 
7 HACLA Website: http://home.hacla.org/abouts8 

https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/
https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf
http://home.hacla.org/abouts8
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splays of the Hollywood fault systems as defined by the neutral California State geologists’ 
Revised Official Map dated November 6. 2014.8 
 

THERE IS NO TENANT HABITABILITY PROGRAM APPIED TO THIS 
PROPERTY 

 
The existing property was taken off Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Zimas.lacity.org shows RSO. That applies to the manager’s double apartment in the NW 
corner of the 10th floor. It’s a 950 sq. ft. two-bedroom unit. 
 

THE SUBMITTED NOISE STUDY DOES NOT DIRECTLY ADDRESS 
EXISTING MONTECITO RESIDENTS 

 
While the noise study did address residents immediately south at 1847 North Cherokee, the 
residents across Franklin Avenue and the shared Senior Center / Preschool facilities 
immediately adjacent to the west of the proposed construction site, it DID NOT address 
the existing Montecito residents on floors one through ten immediately to the south or east 
of the proposed Project. NO consideration was afforded the residents on the Montecito 
floors one through ten. Nor did it address the constant diverted traffic in the intersection of 
Franklin Avenue and Cherokee Avenue adjacent to the NE corner of the 225 ft. x 150 ft. 
Property. 
 
If an item is presented to the city council, apparently with all the required boxes ticked and 
reports filed they rely on staff or others to validate what is presented. This was and is a 
gross miscarriage as explained in the independent noise evaluation by ACENTECH, 
(Exhibit “E”) page 2, NOISE MEASUREMENTS, paragraph 3. The cited information 
from Impact Sciences “Noise Report Appendix F, v1 of the Submitted SCEA dated 
11/15/2017, clearly evidences a “Cut and Paste” style report when it cites Courtyard 
Mobile Home Park as an adjacent property. This park is 10 miles away in Chatsworth 
NOT Hollywood. 
 
Regardless of what administrative subterfuge cut and paste study is employed, the FACT 
remains that the entire 225 ft. x 150 ft. Montecito Property is a State and Federal 
Registered Historic Cultural Monument and has been so designated since July 18, 1985 
(See Exhibit “A” page 6, Item 10 and page 8). 
 
Those opposing the appeals state: 
 

“B. THE CPC DID NOT ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT” 

 
1. THE PROJECT’S CEQA REVIEW IS FINAL 

 
 

8 Hollywood Fault: https://en.wikipedia.org/wiki/Hollywood_fault and 
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf 

https://en.wikipedia.org/wiki/Hollywood_fault
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf
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 “The SCEA was circulated for public comment from April 5, 2018 to May 7, 2018 and 
adopted by the City Council, along with the associated Mitigation Monitoring Program 
(“MMP”) and environmental findings, on February 22, 2019. The Applicant filed a Notice 
of Determination and as a result, the time to challenge the SCEA, both administratively 
and legally, has expired. Therefore, appeal issues that are related to the adequacy of the 
environmental analysis conducted and adopted for the Project are untimely and cannot be 
considered as part of this appeal process.” 
 
RESPONSE: 
 

B. THE CPC DID ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT 

 
TIME LIMIT FOR APPEAL HAS NOT EXPIRED 

  
In an August 27, 2019 letter to the PLUM Committee, Attorney Fred Gaines argued that 
the City Council adopted the SCEA on February 22, 2019, and that therefore the time to 
challenge the SCEA had expired. 
  
However, the July 18, 2019 letter of determination issued by the City Planning 
Commission states that the Commission made numerous findings and adopted the SCEA at 
its July 11 meeting. Regardless of whether the Council acted previously, the CPC's 
findings and adoption of SCEA are appealable, and appeals of CPC's findings and adoption 
of SCEA were filed in timely manner. 
 
Reasonable parties agree, regardless of the calendar, there is no statute of limitations on the 
sanctity and safety of human life. If this Project is approved, sequestered and at-risk 
seniors, many veterans with varying degrees of PTSD, will be forced to relive trauma 
based on an attempt at a convenient technicality promulgated by TSA and/or its 
representatives. The existing residents will be in a construction site under the ownership 
and total control of TSA. The fact that the wellbeing of any resident can be dismissed by a 
technicality, as asserted, begs the legitimacy of those proffering such statements. TSA 
implies that, by supporting this action, it is acceptable for it to create “affordable housing” 
for disposable seniors on an administrative technicality. Such an assertion negates many 
parts of their credo / goal.9 
 
TSA’s representative goes on to state: 
 

” THE APPEALS ARE MERITLESS AND SHOULD BE DENIED” 
 
RESPONSE: 
 

EACH APPEALS HAS MERIT AND SHOULD BE UPHELD 
 
Regardless of any time requirement and after a review of the whole of the record it is clear 
the CEQA does not address how TSA plans to protect the health and safety of 120 

 
9 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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residents on any level. 

Those who can leave and re-enter the Montecito will be restricted to a single unobstructed 
entrance, the front door. Representatives of TSA, in open committee and commission 
meetings have stated that TSA will have an 800 number for any problems (The is a 
boilerplate requirement issued with every letter of determination in the findings section). 
These same representatives have also varied the distance between buildings to cater to the 
committee / agency they speak before. 

TSA’s representatives have varied the building separations from 25 to 50 feet away from 
the existing Montecito apartment building. In reality the submitted CEQA drawings 
indicate a 15-foot separation. These same representatives have actively and continually 
misrepresented the facts where the appellants have abided by not only the law but the spirit 
of the law and provide unmanipulated facts for council, commission and committee 
review. We ask that due diligence be employed and fact check all submissions before ANY 
decision be made. 

Those who oppose the appellants continue: 

“1. The CPC Considered The Montecito as a Sensitive Receptor.” 

RESPONSE 

1. THE CPC DID NOT ADEQUATELY CONSIDER THE MONTECITO AS
A SENSITIVE RECEPTOR 

The attached signed review of Impact Sciences’, sound analysis, CEQA “Appendix F” by 
an ACENTECH Principal Consultant, Aaron Betit, indicates the flaws, errors and 
omissions of both the appendix and the unsigned response by Impact Sciences to the 
signed letter dated February 15, 2019 from The Law Offices Of David L. Bell., APC (See 
Exhibit “F” and Exhibit “D”). 

The letter above Attorney Gaines’ signature asserts: 

a. Conditions of Approval Address Potential Impacts on Montecito Residents.

“Construction impacts on existing residents of The Montecito will be addressed and 
mitigated. As a condition of project approval, TSA is subject to the requirements of the 
Tenant Habitability Program in accordance with the City’s standards as prescribed by the 
Los Angeles Housing and Community Investment Department (“HCIDLA”). Project 
Design Features will address potential impacts to neighboring sensitive receptors (which 
include a senior center and preschool), while implementation of the Tenant Habitability 
Program will address potential impacts to residents of The Montecito. By adopting 
Conditions of Approval 9 and 10, the CPC demonstrated that it considered impacts to the 
residents. Condition No. 9 “Tenant Habitability Program” is designed specifically to 
address and mitigate impacts to current residents of The Montecito. (See CPC’s Letter of 
Determination (“LOD”), dated July 18, 2019.) Considerations for its elderly population 
will be included in that Program. Although CEQA does not require that special attention 
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be paid to those with mental health issues, the Tenant Habitability Program will provide 
resources for tenants who need special accommodations during constmction (sic). Finally, 
Condition N0. 10 provides relocation for tenant(s) that live in a unit that will be modified 
as a result of the Project.” 
 
RESPONSE: 
 

a. CONDITIONS OF APPROVAL DO NOT ADEQUATELY ADDRESS 
POTENTIAL IMPACTS ON MONTECITO RESIDENTS 

 
By mixing disparate facts with obvious misstatements the referenced Attorney Gaines’ 
letter claims a less than significant effect on the existing Montecito residents. Additionally, 
the responsible agencies (HCIDLA and LADBS) state that due to the removal of the 
property from the Rent Stabilization Ordinance (RSO) NO Tenant Habitability Program is 
in effect for the Montecito Property. 
 
Attorney Gaines’ letter continues 
 

2. Air Quality Impacts are Less Than Significant. 
 
“Appellants acknowledge that Air Quality impacts are below baseline, but still claim 
deficiencies exist. The Air Quality analysis for the Project complies with CEQA 
requirements, including a discussion of wind speed (SCEA, page V-14) and air quality 
modeling (SCEA, Appendix A). With implementation of Project Design Features and 
Regulatory Compliance Measures that are incorporated into the adopted MMP, the SCEA 
found potential impacts to be less than significant.” 
 
RESPONSE: 
 
Appellants do not acknowledge that Air Quality impacts are below baseline in all locations 
and under practical and accepted measurement conditions. 
 
The paragraph from retired Meteorologist Steven Sambols’ appeal states “MAY BE”: 
 
Air Quality 

The Construction of the project will produce VOC (Volatile Organic Compounds), NOx, 
CO, SOx, (gases) & PM10 and PM2.5 (course and fine particulate) emissions.  Although 
emission levels may be less than thresholds established by the South Coast Air Quality 
Management District (SCAQMD), the nearest sensitive receptors are only tens of feet 
away in the existing Montecito building. Essentially, the current residents are in the 
emission source. Many Montecito Residents have NO options available to avoid the effects 
of these emissions. 
 
Steven Sambol’s professional meteorological evaluation is attached as Exhibit “E”. 
 
Mr. Gaines then claims  

 
3. Noise Impacts are Less Than Significant. 
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RESPONSE: 
 
The respondent’s arguments are based on a flawed and an unsigned Noise Analysis in the 
SCEA and an unsigned response from Impact Sciences to a Letter from Attorney David L. 
Bell, and therefore are wholly without merit and standing. As such, any argument or 
comment(s) that reference said report as fact are also flawed and wholly without merit and 
standing. The multiple errors and omissions are detailed by Aaron Betit of ACENTECH 
(See Exhibit “D”). 
 
Attorney Gains continues: 
 

4. The Age of Data Complies with CEQA. 
 
The general rule for an environmental analysis prepared under CEQA is that the baseline 
used for comparison of impacts of a proposed project must reflect the physical conditions 
existing at the time the environmental analysis began. (San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco (App. 1 Dist. 2018) 236 Ca1.Rptr.3d 
893.) The Project application was filed in April 2017 and the underlying data, reports, and 
studies for the SCEA were all prepared around that time (i.e. Air Quality [December 
2016]; Trees [May 2017]; Historic Resources [July 2017]; Geotechnical [2016-2017]; 
Noise [December 2016]; Traffic [October 2016]). As such, the age of analysis and studies 
is commensurate with the initiation of the Project and preparation of the SCEA and is, 
therefore, in compliance with CEQA requirements. 
 
RESPONSE: 
 

4. THE AGE OF DATA DOES NOT COMPLY WITH CONDITIONS OR 
WITH CEQA. 

 
General rules do not apply to specific circumstances as they incorrectly reflect both the 
accepted practice for data collection at the time of collection and the assumptions for future 
growth. 
 
For example, since the original Traffic Studies were performed over three years ago, and 
according to the data sheets (Appendix “D” calls into question many discrepancies) 
provided in Appendix “F” of the SCEA on 10/2016 from 11:46 am to 12:26 pm, over 500 
market value apartments have come on line within a 2 square block area of the proposed 
Project site. 
 
Changes in traffic density and traffic patterns since the six-way pedestrian crossing 
installation at Hollywood Boulevard and Highland Avenue. Plus, traffic signal timing 
changes at Highland Avenue and Selma Avenue, the installation of new school crossing 
traffic signals at Highland Avenue and Hawthorn Avenue along with other signal light 
timing changes at Highland Avenue and Yucca Avenue, Highland Avenue and Franklin 
Ave/Franklin Place, the traffic patterns have drastically changed along Franklin Avenue 
from Cahuenga Avenue to Highland Avenue. Traffic now avoids the Hollywood and 
Highland intersection and streams up either Wilcox, Whitely, Cherokee or Las Palmas 
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Avenues to access the Hollywood Freeway via Franklin Avenue for northbound 
Hollywood Freeway access. 
 
These cumulative traffic pattern changes and evolution were NOT taken into consideration 
when a minimal study was performed during what is generally considered a lunchtime 
traffic lull. The traffic study is flawed in both its methodology and results. The study 
should be performed during both morning and evening rush hours, as exemplified by the 
NO PARKING/NO STOPPING signs on the reference streets, then averaged to provide a 
more realistic vs. an a priori result. Those streets that have no posted restrictions should be 
studied at comparable times to provide a more representative data set. A series of 
measurements should also be performed when traffic flow is unimpeded by congestion to 
obtain a representative speed limit noise measurement (See Exhibit “D”).   
 
TSA’s representative continues: 
 
5. Impacts to Designated Historic Resources are Less than Significant. 
 
TSA has never disputed the historic value of The Montecito building and was, of course, 
aware of the historic status upon purchasing the Property decades ago.” 
 
RESPONSE: 
 
If this sentence is true then TSA has knowingly, by its past and subsequent actions, 
knowingly violated not only the Historic Cultural Monument (HCM) status and 
designation as defined on Page 6, Item 10 (See Exhibit “A”), but its Goals/Credo as 
published on its website (see page 6, footnote #9) 
 
This paragraph continues: 
 
“The Appeals argue that the entire Property has historic value, including the westerly 
garden area upon which The Montecito II will be constructed. This is simply untrue as set 
forth in the related administrative records for the SCEAand (sic) local Historic-Cultural 
Monument (“HCM”) designation.” 
 
RESPONSE: 
 
The appeals do argue that the entire Property has historic value as defined in Exhibit “A”. 
However, by the juxtaposition of disparate facts, TSA’s legal representative attempts to 
negate the preexisting State and Federal HCM status by asserting the appellants claim the 
garden has historic status. The appellants have not and do not make such an assertion. 
It is the entire Property regardless of its present or past use. 
 
It was a hasty, in PLUM meeting dictation to staff by Mr. Gaines that was surreptitiously 
introduced then voted upon without discussion under a previous PLUM committee 
chairmanship, November 6, 2019. This hasty amendment created a building and footprint 
only City HCM designation that is now referenced by Mr. Gaines as supported fact. 
Regardless of what subterfuge was employed to abuse the HCM designation, it is the 34 
plus year-old State and Federal Cultural Historic Designation that is the true fact for the 
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administrative record. 
 
The remaining assertions and items in the above item 5 by Mr. Gaines, that appear to be 
introduced in an attempt to draw attention away from the State and Federal Historic 
Designation of an HCM, are specious and without merit regarding the long-standing State 
and Federal Montecito Property’s HCM status. They appear to be a brazen attempt to 
muddy the issue with constant reference to multiple none-issues, namely what use any part 
of the entire historic property surrounding the Montecito Building has had over the years. 
There used to be a pool on what is now the west end of the top half of lot 12 (See Exhibit 
“A”, page 8). 
 
Mr. Gaines’ letter goes on to state 
 

“3 See Case Nos. CHC-2018-3233-HCM and ENV-20l8-3234-CE, incorporated 
into the administrative record.” 

 
RESPONSE: 
 
I concur as the above referenced Case Nos. as they contain support letters for the 
Montecito and its surroundings as this link and footnote will show: CHC-2018-3233-HCM 
and ENV-20l8-3234-CE10 
 

6. Construction of The Montecito II Will Not Breach the Covenant of Quiet 
Enjoyment. 

 
Civil Code Section 1927 states “[a]n agreement to let upon hire binds the letter to secure 
to the hirer the quiet possession of the thing hired during the term of the hiring, against all 
persons lawfully claiming the same.” This is otherwise known as the covenant of quiet 
enjoyment, which was intended to protect the lessee against any act or molestation 
committed by the landlord that directly affects the tenant's use and possession of the leased 
premises; the covenant was construed to protect the lessee against physical interference 
only. (Petroleum Collections Inc. V. Swords, 48 Cal. App. 3d 841 (5th Dist. 1975).) Under 
recent case law, the landlord's failure to fulfill an obligation to repair or to replace an 
essential structure or to provide a necessary service can result in a breach of the covenant 
if the failure substantially affects the tenants’ beneficial enjoyment of the premises. (Id.) 
That is not the situation here. 
 
RESPONSE: 
 
The above cited case concerned a viable business in commercial lease dispute regarding a 
business sign construction, repair and placement on a continuous and contiguous property 
under one owner in addition to outstanding property lease payments.11 It does NOT 
address the health, safety and well-being of 120 at risk seniors sequestered in, not adjacent 
to, a proposed construction site, the “Project”. It is the cumulative health and safety 
concerns of the Montecito Property’s at-risk seniors who are but just one of the issues in 

 
10  CHC-2018-3233-HCM and ENV-20l8-3234-CE 
11 Petroleum Collections et al: https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html 

http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html
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this matter. The citation is not germane. 

The section continues: 

In short, construction that will occur on the neighboring parcel does not constitute a 
breach of the covenant. There is no failure to repair or provide a necessary service and, in 
fact, extensive measures will be taken to mitigate impacts to tenants’ beneficial enjoyment 
of The Montecito. Implementation of the Tenant Habitability Program, Project Design 
Features, Mitigation Measures, and compliance with the City’s noise ordinances are 
measures that will reduce the Project’s on-site construction source noises to below the 
LAMC’s limits. (SCEA, page V-159.) 

RESPONSE: 

The existing property was taken of Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Amenities advertised in TSA’s digital and print material make a special effort to note the 
“The common areas include a quiet garden…”12. 

As detailed in Exhibit “D”, noise studies and data are brought into question. Exhibit “D” 
also indicates that mitigation of noise issues is not adequately addressed. Therefore. any 
arguments based on this invalid data are moot. 

Mr. Gains asserts: 

7. Impacts to Traffic are Less than Significant.

One appeal makes a sweeping statement that there are errors in the traffic report and, as 
an example, states that it is false that there are “several major bus routes running along 
Franklin Avenue.” This statement is not, however, what is contained in the SCEA or LCD. 
The complete, correct sentence is: “Additionally, there are several major bus routes 
running along Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard.” (SCEA, page V-145; LCD, page F-3.) 

The traffic analysis was approved by Los Angeles Department of Transportation on 
January 26, 2017 and the SCEA determined that impacts to traffic would be less than 
significant. The Project also requires Mitigation Measures and a Construction and 
Transportation Management Plan, all of which was considered by the CPC. 

RESPONSE: 

The complete sentence quote is indeed partially correct. The partial sentence quotation in 
the appeal contained ellipses before the closing quotation marks, and as such indicates 
Franklin Avenue only. The complete cited sentence as written implies, by association, that 

12 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments
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each of Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard have major bus routes on them. This is blatantly false and yet another example 
of the amalgamation of disparate facts to imply an unrelated conclusion. Namely, Franklin 
Avenue is part of a high transit route system. There is only a daily 30-minute scheduled 
DASH bus managed by LADOT many times delayed to 40-45 minutes due to severe 
traffic congestion on its route. Metro busses DO NOT have a regular route on Franklin 
Avenue.  
 
If the departments tasked with review and CPC are provided incorrect or invalid 
information skewed toward an a priori decision by someone who they heretofore trusted to 
provide correct information, they will obviously arrive at an invalid decision. Many times, 
due to their workload, they will accept what’s provided for review at face value. The 
previous paragraph is especially true if it appears to be a small project 
 
Mr. Gaines’ August 27, 2019 letter continues: 
 

8. Impacts to Geology and Soils are Less than Significant. 
 
By attaching a July 3, 2019 letter from D. Stewart Farquhar, one appeal calls into 
question the Geology and Soils findings upon which the CPC based its approval. The point 
of contention is that the findings for the subject Project (that the fault line is not active) 
allegedly conflict with findings on another unrelated, but nearby project five years ago 
(that the fault line is active). Not only is there no detailed or background information 
provided on the other project, but it is entirely inappropriate and unjustified to apply 
supposed findings for one project to another project. Nevertheless, the Geology and Soils 
component of the SCEA correctly evaluates whether the Project would result in significant 
impacts to future residents or users in the Hollywood Community Plan Area. (California 
Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.4th 
369 (2015).) The accompanying reports, analysis, and approvals are included as Appendix 
D to the SCEA and the research was reviewed and approved by not only the City, but the 
State of California. The CPC considered this evidence and made findings for project 
approval.  
 
RESPONSE: 
 
Active fault systems as defined and described in: 
 
1. California Geological Survey Fault Evaluation Report Fer-26013  and 
2. California Geological Survey, Fault Evaluation Report Fer 253, Supplement No. 114  
 
These reports clearly indicate that active faults and their slays do not conform to artificial 
property lines.15 Also see (Exhibit “H”). Therefore, the same property excavation, shoring 
and earth movement mitigation requirements for a seven story three basement 118-unit 
apartment building would, by necessity, not to mention common sense, be applied to a six 
plus story two basement at-risk senior residence less than 300 ft. west. 

 
13 CGS Report: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf 
14 CGS: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf 
15 Hollywood Fault: https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/  

http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf
http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf
https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/
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Site plans for and construction pictures of the 1840 N. Highland Project are available from 
the city but are included here as Exhibits “B” & “C”. 

Mr. Gaines’s continues with a discussion of the State of the Los Angeles tree canopy. 

9. Impacts to Trees are Less than Significant.

One appellant states a concern about the removal of trees to accommodate the Project and 
expresses skepticism about Urban Forestry’s competency and ability to monitor tree 
replacement or in-lieu fees. First, the Project must comply with the City’s Landscape 
Ordinance, which requires one tree to be planted for every four residential units. The 
Project’s landscape plan proposes tree planting well in excess of the required tree 
minimum, both on the Property and along the adjoining parkways. 

As part of the SCEA, a Tree Report, dated May 17, 2017, was prepared and is included as 
Appendix B. The analysis found that the trees located along the parkway and on the 
Property are all ornamental and their level of tree cover is not within the definitions of 
forest land or timberland. (SCEA, page V-7.) Implementation of the Project would not 
convert farmland to non-agricultural use, would not conflict with existing agricultural 
zoning or a Williamson Act Contract, would not conflict with existing zoning or cause 
rezoning of forest land or timberland, and would not result in the loss of forest land or 
timberland. (SCEA, pages V-6-7.) Further, since these trees are of common ornamental 
species, none of them are protected under the City's Protected Tree Ordinance No. 
177,404 (Chapter IV, Article 6 of the Los Angeles Municipal Code). (SCEA, page V-32.) 

It is the City’s policy is to replace all significant, non-protected trees (defined as eight 
inches (8”) in diameter at breast height (DBH)) at a 1:1 ratio with a minimum 24—inch 
box size tree. In addition, per the City’s Street Tree Policies, the City Department of Public 
Works, Urban Forestry Division’s policy is to replace street trees removed during a 
construction project. 

Therefore, prior to the issuance of a grading permit, during plan check review, in 
compliance with the LAMC and policies, a landscape plan shall be submitted for approval 
by the Department of City Planing (sic) and the Urban Forestry Division of the Bureau of 
Street Services, Department of Public Works. The landscape plan shall demonstrate the 
minimum replacement ratio of 1 :1 for the existing, significant street trees and meet the 
requirements of the City of Los Angeles Landscape Ordinance No. 170,978. Further, 
removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. A Tree Removal Permit and a subsequent Tree Planting Permit would be 
required prior to the issuance of a Certificate of Occupancy, to certify that all new trees in 
the public right-of-way are provided per the current standards of the Urban Forestry 
Division of the Bureau of Street Services, Department of Public Works. Following the 
implementation of the City’s standard policies and procedures, impacts to the trees would 
be less than significant. 
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RESPONSE: 
 

The introduction of a series of “rambling legal comments” fails to indicate from where the 
Los Angeles Urban Forestry Division of The Bureau of Street Services will obtain the 
budget to plant the already backlog of trees that have been allocated. Just quoting the law 
does not indicate, imply or guarantee that it will be adhered to. In an attempt to stem the 
rampant tide of urban forest destruction the city implemented a fine to compensate for tree 
removal. For a developer this is just another cost of doing business16. 
 
A new First Forestry Officer, Rachel Malarich, recently appointed by Los Angeles Mayor 
Eric Garcetti, is now tasked with a position that will oversee urban forests in an effort to 
plant 90,000 trees by 2021.17 
 
Here at the Montecito there already exists a small 27 tree “Urban Forest” on the Montecito 
Property. The large trees destroyed will cost approximately $2,119 each to replace with 
comparable units and $38/hr. each to plant. Taxes, licenses and permits not included.18 
 

10. The CPC’s Determination is Supported by Substantial Evidence. 
 
After careful consideration of the CEQA analysis, associated Project Design Features, 
Mitigation Measures, and the whole of the administrative record, the City Flaming 
Commission found that there is no substantial evidence that the Project would have a 
significant effect on the environment. 
 
Since all Project impacts will be mitigated to a level less than significant, no further 
mitigation is necessary. Moreover, there is no legally required nexus to impose any 
additional conditions that may be requested by the Appeals. (Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987); Dolan V. City of Tigard, 512 U.S. 374 (1994)  
 
RESPONSE: 
 
It is unrealistic to expect any commission or committee to arrive at a valid conclusion 
when they are provided with either incomplete, erroneous or outdated information. The 
fact that multiple errors were not caught, except by the appellants and their consultants, 
indicates that both the CPC and support staff did NOT perform any careful review or 
consideration as asserted above by TSA’s council. 
  
The above referenced cases are not germane to this case under consideration by either this 
PLUM committee nor the City Council. Nollan v. California Coastal Commission, 483 
U.S. 825 (1987) states in part; “A government agency cannot impose a condition when 
approving a private property owner’s permit unless it has an essential nexus connecting 
it to a legitimate state interest.” This case is a California State costal access and visibility 
issue. 

 
16 Fees for Trees: https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees  
17 Rachel Malarich: https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-
help-plant-90000-new-trees/ 
18 Tree Replacement Cost: https://howmuch.net/costs/tree-install 

https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://howmuch.net/costs/tree-install
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Dolan V. City of Tigard, 512 U.S. 374 (1994) states in a Brief Fact Summary. “A 
condition of a permit stated that the landowner had to convey property to the 
government…”. This is a land transfer issue and does not pertain to this matter. 

MAJOR ISSUSES NOT ADDRESSED OR DISCLOED BY THE APPLICANT 

A1.  THE MONTECITO PROPERTY IS WITHIN THE HOLLYWOOD 
C.R.A. AREA, THOMAS SAFRAN AND ASSOCIATES HAVE 
RECEIVED C.R.A. FUNDING19 

The Montecito property, including the existing building and the grounds, is located in the 
Hollywood Community Redevelopment Agency area.  The owner of the Montecito and 
developer of the proposed project, Thomas Safran Associates, received approval for 
funding from the CRA “in the amount not to exceed $1,889,000” on 10-09-1996. 

This project falls within the jurisdiction of the CRA, and the City cannot proceed without 
approval of successor agency CRA/LA.  The additional density approved by the CPC is 
not permitted in the CRA area.  

A2.  APPROVAL / CONSTRUCTION OF THIS PROJECT WOULD 
SUBJECT TSA AND THE CITY TO PROSECUTION UNDER 
CALIFORNIA PENAL CODE 368 

California Penal Code (CPC) Chapter 13 - 368 states in part that20: 

“(CPC) 368.   
(b) (1) A person who knows or reasonably should know that a person is an elder or 
dependent adult and who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any elder or dependent adult, willfully causes or permits the person or health of the elder or 
dependent adult to be injured, or willfully causes or permits the elder or dependent adult to 
be placed in a situation in which his or her person or health is endangered, is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not to exceed six 
thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in 
the state prison for two, three, or four years.” 

The SCEA correctly identifies the existing Montecito Apartments as a sensitive receptor, 
but fails to accurately assess the impact of construction on the senior citizens living at the 
Montecito, many of whom have respiratory, cardiac limited mobility conditions.  I assert 
that CPC 368 (b) (1) applies the at-risk seniors of the Montecito, many of whom require In 
Home Support Services (IHSS) for their daily care. 

The proposed mitigation measures will not reduce impacts from construction dust and 
emissions on the Montecito residents to a level where they are not significant nor will it, as 

19 CF 96-1927: https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 
20 CPC 368: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN


PLUM Committee 
September 17, 2019 
Page 16 

D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

described, reduce the impact of construction noise. 

A3. THE MONTECITO PROPERTY IS WITHIN AN ALQUIST-PRIOLO 
EARTHQUAKE ZONE 

The Montecito property is within an Alquist-Priolo zone, and lies on or very close to the 
Hollywood Fault.  The south west corner of the existing Montecito sits on one of the splays 
and is in a defined liquefaction zone. 

The SCEA does not acknowledge this, and only alludes to the fact that Los Angeles in 
general is seismically active.  Failure to acknowledge the close proximity of the 
Hollywood Fault, which the California State Geological Survey (see Exhibit “H” and 
footnote #12 & #13 above) has identified as active, is a shocking omission, and failure to 
properly assess associated risks places the at risk senior residents of the existing Montecito 
Apartments and future residents of the project in a situation where their “person or health 
is endangered”. 

Residents of the proposed building have no independent ADA conforming exit for wheel 
chairs or the mobility impaired. The exits from the Project at the residential level is either 
via a NW or SW exit stairwell or via the stairs that lead from the middle of the “hyphen” 
on to Franklin Avenue. The only wheelchair exit is via the “hyphen” and then they must 
make their way to the front door of the existing Montecito (see Exhibit “I”). 

The residents of the proposed Project who are mobility impaired could suffer substantial 
harm or death if a major quake occurs. The current residents of the Montecito Apartments 
are also at risk if the proposed structure fails and causes damage to the existing 
building. See Exhibit “B” for the foundation requirements for construction less than 300 
feet to the west. No such provisions for earth movement mitigation are proposed for the 
Project. 

Compliance with the California Building Code and the LA Uniform Building Code are not 
sufficient to prevent structural failure or collapse of a building that lies on or near a fault 
line.  The Northridge Earthquake provided ample evidence of this fact. 

City officials know that the proposed project is in an Alquist-Priolo zone, and also know 
that it lies on or near the Hollywood Fault, which is considered active by the CSGS. City 
officials also know that the SCEA fails to consider these facts. Approval of the project 
under these circumstances would expose city officials involved in approval of this project 
to prosecution under California Penal Code 368.  Regardless of any hold harmless clause 
in a contract or letter of determination. 

The City is approving this under the State's Sustainable Communities law.21 

Under the law, if the project meets certain criteria, there's no need for further 
environmental assessment.  TSA does not need to do an EIR or an MND.  But looking at 
the criteria, it is obvious that the Project fails. 

21 State Law: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21155.1.&lawCode=PRC 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D21155.1.%26lawCode%3DPRC&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=ufZIf5i%2BmxPCNhbuek8So%2FvsYthgcyQMSeH6cDgyJJA%3D&reserved=0
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The State's Sustainable Communities law, PRC 21155.1, says that the project can only be 
approved if.... 
 
(5) The transit priority project does not have a significant effect on historical resources 
pursuant to Section 21084.1. 
 
The City's claim that there's no significant effect is clearly false.  The State and Federal 
CHM designation includes the open space surrounding the property.  The removal of that 
open space alone is a significant impact, and the City's refusal to recognize that open space 
as part of the designation does not matter, since they're invoking a State law, PRC 
21084.122 
 
PRC 21155.1 also says the project only qualifies if.... 
 
(6) The transit priority project site is not subject to any of the following: 
 
(D) Seismic risk as a result of being within a delineated earthquake fault zone, as 
determined pursuant to Section 2622, or a seismic hazard zone, as determined pursuant to 
Section 2696, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of an earthquake fault or seismic hazard zone. 
  
There is no question that the Montecito site is in close proximity to the Hollywood 
Fault.  A report from the California Geological Survey which covers faults in the LA area 
(See Exhibit “C” & “H” [See page 9]). The consultant, who assessed the 1840 Highland 
project under construction less than 300 feet away, recommends that the developer not 
build in an "exclusion zone" near Franklin due to the presence of the fault.  The consultant 
also acknowledges that the site is subject to liquefaction (See Exhibit “C” LADBS 1,2,3).  
 
 
C. CONCLUSION 
 
In sum, although it asserted that the SCEA is final and the CEQA statute of limitations has 
expired, this simply untrue. In an August, 2019 letter to the PLUM Committee, Attorney  
Fred Gaines argued that the City Council adopted the SCEA on February 22, 2019, and 
that therefore the time to challenge the SCEA had expired. 
  
But, the July 18, 2019 letter of determination issued by the City Planning Commission 
states that the Commission made numerous findings and adopted the SCEA at its July 11 
meeting.  Regardless of whether the Council acted previously, the CPC's findings and 
adoption of SCEA are appealable, and appeals of CPC's findings and adoption of SCEA 
were filed in timely manner. 
  
In addition, there are serious flaws in both the assumptions, the methodology and the 
results as outlined in this letter, footnotes and exhibits. The unanimous recommendations 
of the Cultural Historic Commission (CHC) were ignored when the CHC designated “THE 

 
22 PRC 21084.1: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21084.1. 
 

https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FlawCode%3DPRC%26sectionNum%3D21084.1&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=tXRPhZeIxvYkSjs7inqwWNUPEApL6UyXBDNoC10dFDU%3D&reserved=0
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WHOLE ENCHILADA – NOT BITS AND PIECES” Richard Barron, AIA, be afforded a 
City Historic Cultural Monument Status (see meeting recording and Exhibit “K”). The 
CPC paid no attention to the facts in this case. 

One member commented that the opposition letters were different and a senior member 
said of the existing residents that “they must suffer”. 

The Project proposes to directly addresses the City’s dire need for senior affordable 
housing in a transit-rich area. Franklin Ave is not a transit rich area when the limited 
mobility of many residents is considered. The avenue only has a 30-minute scheduled 
DASH bus that runs approximately every 40-45 minutes due to the severe congestion on 
Highland and Fountain Avenues. Travel to other transit venues can take residents without 
vehicles up to 20 minutes to reach due to health and mobility issues. Only one resident has 
and can ride a bicycle. 

DANGER TO THE EXISTING MONTECITO 

As previously stated and supported in this letter, according to Case No. ENV-2017-1504-
SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the Project will be 15 ft. away from NOT 50 
ft. or 25 ft. away as alternately and repeatedly stated by TSA’s representatives in multiple 
written submissions and during various different commission and committee appearances. 
If material for ground movement protect of the proposed project is installed, GEOFOAM, 
as was required by an adjacent construction less than 300 ft away (see Exhibit “B”), the 
excavation support pilings will reduce the separation to approximately 12 ft due to the 2ft.–
3 ft. GEOFOAM width. The horizontal penetrations and tie-backs will extend past the 12 
ft. separation to the west and the requested set-backs on the south, west and north sides of 
the proposed Project. This proximity will threaten the stability of the existing 12 story (two 
basement and 10 residential stories) structure the SW corner of which sits across a defined 
splay of the Hollywood earthquake fault (see Exhibits “C” & “H”). 

The unfortunate truth is that this proposed project fails to address SAFE senior affordable 
housing at any level as shown in any of the available filings both in the location of the 
proposed project and the cumulative deleterious effect on the current residents who will be 
sequestered in the middle of this proposed construction site for 24 plus months.  The 
Project does not enjoy any community support as there are over 200 hundred resident and 
community letters of opposition filed against this it in the city files of various meetings and 
hearings. 

The above referenced letters are hereby incorporated in to the Administrative file. 

The only written endorsements in support of the proposed Project are from the Hollywood 
Hills West Neighborhood Council, none of whose members reside in, adjacent to, or even 
in the vicinity of the proposed Project site, and the Hollywood Heritage, a paid consultancy 
company that is based in Pasadena. 

The residents of the Historic Montecito enthusiastically support SAFE affordable housing 
for seniors. It is unfortunate that TSA has shown that it is unable to live up to its Credo / 
Goals and share our same vision.  
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“We respect the land on which we live, the air we breathe, and the water that sustains us. 
We will always preserve their quality and recognize how irreplaceable they are, not only 
for us but for all future generation.” The third bullet point shows: “A good reputation is 
very hard to come by. We believe that ours is determined by the quality of our buildings, 
our standards of integrity and honesty, and our commitment to the well being (sic) of our 
residents”. 23  

In the process of rushing this proposed Project through numerous City Agencies, councils, 
committees and commissions, TSA has employed, through its various paid representatives 
and staff, a concerted program of misinformation and half-truths that are expanded then 
presented via managers as facts. It is unfortunate that seniors are used as pawns. 

The city of Los Angeles cannot be held harmless, and may be held both civilly and 
criminally liable under CPC 368, CHAPTER 13, 368 if it either by omission or 
commission allows the Project to proceed regardless of any “hold harmless clause”. 

The questions that nobody other than the at-risk tenants have asked and answered are: 

• What if this was your relative sequestered inside a construction zone?
• Would you want this for your parents or grandparents in their twilight years?

We respectfully request that the PLUM and the Los Angeles City Council uphold the 
appeals, restore the pre-existing State and Federal Historic Cultural Monument 
Designation. Then deny the proposed Project, with prejudice. 

Thank you for your consideration and attention to this matter. 

Sincerely, 

D. Stewart Farquhar 

Enclosures 
List of Exhibits (for LACouncilConnect.com – for reference-file size delivery limitations) 
cc:  LACouncilComment.com 

councilmember.wesson@lacity.org 
andrew.choi@lacity.org 
jenna.monterrosa@lacity.org 

23 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 

LIST OF EXHIBITS 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property.
b. Enlarged map of the MONTECITO adjacent area
c. LADBS Geology and Soils Report Correction Letter

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 
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CENTRAL AREA PLANNING COMMISSION 
200 N. Spring Street, Room 272, Los Angeles, California, 90012-4801, (213) 978-1300 

www.lacity.org/PLNfindex.htm 

Determination mailing date: ---1\NH:I0¥-1' -1:10f'l1'-l2~9+.1Jf--

Case No. DIR-2012-1957-SPR-1A 
CEQA: ENV-2012-1958-MND 

Applicant: 1840 Highland Partners, LLC 
Representative: Murray D. Fischer 

Appellant: CIM/1800 Highland, LP 

Location: 1824, 1840 N. Highland Ave. 
Council District: 13- O'Farrell 
Plan Area: Hollywood 
Zone: [Q]RS-2 

At its meeting on October 22, 2013, the following action was taken by the Central Area Planning 
Commission: 

1. Denied the appeal. 
2. Sustained the Director of Planning's approval of a Site Plan Review for a new construction of a six-story, 

118-unit residential building over two levels of subterranean parking. 
3. Adopted the attached Conditions of Approval. 
4. Adopted the attached Findings. 
5. Adopted Mitigated Negative Declaration No. ENVw2012w1958wMND. 

Fiscal Impact Statement: There is no General Fund Impact as administrative costs are recovered through fees. 

This action was taken by the following vote: 

Motion: 
Seconded: 
Ayes: 
Vacant: 

Kim 
Brown 
Martorell, Millman 
One 

Vote: 4-0 .r 

James K. Will 
Central Area 

~ 

Effective upon mailing date. Not further appealable. 

If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure Section 1094.5, 
the petition for writ of mandate pursuant to that section must be filed no later than the 90th day following the date on 
which the City's decision became final pursuant to. the California Code of Civil Procedure Section 1094.6. There 
may be other time limits which also affect your ability to seek judicial review. 

Attachments: Director of Planning's decision letter dated May 28, 2013 
Planning Assistant Jennifer Karmels 
Senior Planner: Shana Bonstin 
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Case No. DIR-2012-1957-SPR 
CEQA: ENV-2012-1958-MND 

Location: 1824 N. Highland Ave 
Council District: 13- Garcetti 

Neighborhood Council Hollywood Hills West 
Community Plan Area: Hollywood 
Land Use Designation: High Density Residential 

Zone: [Q]R5-2-SN, [Q]R5-2, [Q]R4-2-SN, 
[Q]R4-2 

Legal Description: Lots: FR 5, FR 10, FR 11, FR 12, 
FR13, Block: 5, Tract: Hollywood 
Ocean View Tract 

Last Day to File an Appeal: June 12,2013 

Pursuant to lAMC Section 16.05.E, I have reviewed the proposed project and as the designee 
of the Director of Planning, I hereby: 

Approve with Conditions a Site Plan Review for the construction, use and 
maintenance of a new six-story, 118-unit project in the Hollywood Community 
Plan. The project will include approximately 166,000 Square feet of floor area and 
216 parking spaces on a site approximately 57,810 square feet in size; 

Adopt Mitigated Negative Declaration ENV-2012-1958-MND as the project's 
environmental clearance pursuant to the California Environmental Quality Act 
and Section 21082.19(c)(3) of the California Public Resources Code. 

The project approval is based upon the attached Findings, and subject to the attached 
Conditions of Approval: 

EXHIBIT 2 
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CONDITIONS OF APPROVAL 

1. Site Development. Except as modified herein, the project shall be in substantial 
conformance with the plans and materials submitted by the Applicant, stamped uExhibit A," 
and attached to the subject case file. No change to the plans will be made without prior 
review by the Department of City Planning, Plan Implementation Division, and written 
approval by the Director of Planning. Each change shall be identified and justified in writing. 
Minor deviations may be allowed in order to comply with the provisions of the Municipal 
Code or the project conditions. 

2. Floor Area. The project shall be limited to 166,000 square feet in floor area. 

3. Height. The project shall be limited to 60 feet in height. 

4. Parking. The project shall provide 216 vehicle parking spaces onsite. 

5. Landscape Buffer. A two-foot minimum landscaped buffer shall be provided between the 
sidewalk and any building or blank wall. Landscaping shall consist of drought tolerant 
ground cover. 

6. Use. The use of the subject property shall be limited to a maximum of 118 residential units, 
with accessory uses, as permitted by the [Q]R5-2-SN, [Q]R5-2, [Q]R4-2-SN, and [Q]R4-2 
zones. 

7. Billboards. The billboard located on Franklin Avenue shall be removed. The billboard on 
Highland Avenue may remain. 

8. Curb cuts. All existing curb cuts shall be removed and filled in to create a continuous 
sidewalk on all sides of the project except for the proposed twenty-foot wide driveway on 
Franklin Place. 

9. Landscaping. All open areas not Used for buildings, driveways, parking areas, recFeational 
facilities or walks shall be attractively landscaped arid maintained in accordance with a 
landscape plan, including an automatic irrigation plans, prepared by a licensed landscape 
architect to the satisfaction of the Department of City Planning and in accordance with the 
Landscape Ordinance, Ordinance No. 170,978. 

10. Parking Garage. The parking garage shall include a lighting device to alert pedestrians 
along the sidewalk to outgoing vehicles. 

11. Street Trees. Construct tree wells and plant street trees to the satisfaction of the Street 
Tree Division of the Bureau of Street Services. 

12. Dedications and Improvements. Pnor to the issuance of any building pennits, public 
improvements and dedications for streets and other rights-of-way adjoining the subject 
property shall be guaranteed to the satisfaction of the Bureau of Engineering, Department of 
Transportation, Fire Department (and other responsible City, Regional, and Federal 
government agencies, as may be necessary). · 

a. Dedications Required. Provide the following infrastructure-related dedications to the 
satisfaction of the Bureau of Engineering (BOE), per BOE letter dated May 10, 2013, 

D/R-2012-1957-SPR Page 2 of27 



1) Highland Avenue (Major Highway- Class II)- A 12-foot and variable width strip 
of land along the property frontage to incorporate the existing improvements 
under' Plan No. 0-32808, including a 20-foot radius property line return at the 
intersection with Franklin Avenue. 

2) Franklin Avenue (Modified Secondary Highway)- A 15-foot radius property line 
return or a 10-foot by 10-foot corner cut at the intersection with Las Palmas 
Avenue. 

3) Franklin Place (Non-continuous Local Street)- A 7-foot wide strip of land along 
the property frontage to complete a 27-foot half right-of-way in accordance with 
Non-continuous Local Street standards. 

4) Las Palmas Avenue (Local Street)- None. 

b. Improvements Required. Provide the following infrastructure-related improvements to 
the satisfaction of the Bureau of Engineering (BOE), per BOE letter dated May 10, 
2013 

1) Highland Avenue - Repair any broken, off-grade or bad order concrete curb, 
gutter and sidewalk along the property frontage. Upgrade all driveways to comply 
with ·ADA requirements and close any unused driveways with standard curb 
height, 2-foot gutter and 12-foot concrete sidewalk. 

2) Franklin Avenue - Construct additional surfacing to join the existing 
improvements to complete a 20-foot half roadway in accordance with Modified 
Secondary Highway standards of the Hollywood Community Plan, including 
asphalt pavement, integral concrete curb, 2-foot gutter and a 1 0-foot wide full 
width concrete sidewalk. These improvements should suitably transition to join 
the existing improvements. 

3) Franklin Place- Construct additional surfacing to join the existing improvements 
to complete an 18-foot half roadway in accordance with Non-continuous Local 
Street standards, including asphalt pavement, integral concrete curb, 2-foot 
gutter and a 9-foot wide full width concrete sidewalk. Repair any broken, off
grade existing asphalt pavement along the property frontage. These 
improvements should suitable transition to j01n the existing improvements. 

4) Las Palmas Avenue- Repair any broken, 'off-grade or bad order concrete curb, 
gutter and sidewalk along the property frontage. Upgrade all driveways to comply 
with ADA requirements and close any unused driveways with standard curb 
height, 2-foot gutter and 10-foot concrete sidewalk. 

c. Other :Infrastructure-related Improvements Required. Provide the following 
infrastructure-related improvements to the satisfaction of the Bureau of Engineering 
(BOE), per BOE letter dated May 10, 2013. 

1) Install tree wells with root barriers and plant street trees satisfactory to the City 
Engineer and the Urban Forestry Division of the Bureau of Street Services. Some 
tree removal in conjunction with the street improvement project may require 
Board of Public Works approvaL The applicant should contact the Urban Forestry 
Division for further information (213) 847-1551. 

2) Street lighting and street light relocation may be required satisfactory to the 
Bureau of Street Lighting (213) 847-1551. · 

3) Department of Transportation may have additional requirements for dedications 
and improvements. Refer' to the Department of Transportation regarding traffic 
signals, equipments and signs (213) 482-7024. 

4) Refer to the Department of Water and Power regarding power pole (213) 367-
2715. 

5) Refer to the Fire Department regarding fire hydrants (213) 482-6543. 
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6) Roof drainage and surtas;e run-off from the property shall be collected and 
treated at the site and drained to the streets through dram pipes constructed 
under the sidewalk and through curb dfains or connections to catch basins. 

7) Sewer lines existing in Highland Avenue, Franklin Place and Las Palmas 
Avenue. Extenston of the 6-inch house connection laterals to the new property 
may be required. All Sewerage Facilities Charges and Bonded Sewer Fees are 
to be paid prior to obtaining a building permit. 

8) Submit shoring and later support plans to the Bureau of Engineering Excavation 
Counter for review and approval prior to excavating adjacent to the right-of-way 
(213) 482-7048. 

9) Submit parking area and driveway plan to the Central District Office of the 
Bureau of Engineering and the Department of Transportation for review and 
approval. 

Envii-onmental Mitigation Conditions 

13. Aesthetics {Landscape Plan) 

a. Environmental impacts to the character and aesthetics of the neighborhood may result 
from project implementation. However, the potential impacts will be mitigated to a less 
than significant level by the following measure: 

b. All open areas not used for buildings, driveways, parking areas, recreational facilities or 
walks shall be attractively landscaped and maintained in accordance with a landscape 
plan and an automatic irrigation plan, prepared by a Landscape Practitioner (Sec. 
12.40-D) and to the satisfaction of the decision maker. 

14. Aesthetics {Vandalism) 

a. Environmental impacts may result from project implementation due to graffiti and 
accumulation of rubbish and debris along the wall(s) adjacent to public rights-of-way. 
However, this potential impact will be mitigated to a less than significant level by the 
following measures: 

b. Every building, structure, or portion thereof, shall be maintained in a safe and sanitary 
condition and good repair, and free from, debris, rubbish, garbage, trash, overgrown 
vegetation or other similar material, pursuant to Municipal Code Section 91.8104. 

c. The exterior of an· buildings and fences shall be free from graffiti when such graffiti is 
visible frdm a street or alley, pursuant to Municipal Code Section 91.8104.15. 

15. Aesthetics (Signage) 

a. Environmental impacts may result from project implementation due to on-site signage in 
excess of that allowed under the Los Angeles Municipal Code Section 91.6205. 
However, the potential impact will be mitigated to a less than significant level by the 
following measures: -

b. On-site signs shall be limited to the maximum allowable under the Municipal Code. 

16. Aesthetics (Light) 

a. Environmental impacts to the adjacent residential properties may result due to 
excessive illumination on the project site. However, the potential impacts will be 
mitigated to a less than significant level by the following measure: 
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b. Outdoor lighting shall be designed and installed with shielding, such that the light 
source cannot be seen from adjacent residential properties or the public right-of-way. 

17. Aesthetics (Glare) 

a. Environmental impacts to adjacent residential properties may result from glare from the 
proposed project. However, the potential impacts will be mitigated to a less than 
significant level by the following measure. 

b. The exterior of the proposed structure shall be constructed of materials such as, but not 
limited to, high-performance and/or non-reflective tinted glass (no mirror-like tmts or 
films) and pre-cast concrete or fabricated wall surfaces to minimize glare and reflected 
heat. 

18. Air Pollution (Demolition, Grading, and Construction Activities) 

a. All unpaved demolition and construction areas shall be wetted at least twice daily 
during excavation and construction, and temporary dust covers shall be used to reduce 
dust emissions and meet SCAQMD District Rule 403. Wetting could reduce fugitive 
dust by as much as 50 percent. 

b. The construction area shall be kept sufficiently dampened to control dust caused by 
grading and hauling, and at all times provide reasonable control of dust caused by wind. 

c. All clearing, earth moving, or excavation activities shall be discontinued during periods 
of high winds (i.e., greater than 15 mph), so as to prevent excessive amounts of dust. 

d. All dirt/soil loads shall be secured by trimming, watering or other appropriate means to 
prevent spillage and dust. 

e. All dirt/soil materials transported off-site shall be either sufficiently watered or securely 
covered to prevent excessive amount of dust. 

f_ General contractors shall maintain and operate construction equipment so as to 
minimize exhaust emissions. 

g. Trucks having no current hauling activity shall not idle but be turned off. 

19. Objectionable Odors (Commercial Trash Receptacles) 

a. Environmental impacts may result from project implementation due to the location of 
trash receptacles near adjacent residences. However, these impacts Will be mitigated to 
a less than significant level by the following measure: 

b. Open trash receptacles shall be located a minimum of 50 feet from the property line of 
any residential zone or use. 

c. Trash receptacles located within an enclosed building or structure shall not be required 
to observe this minimum buffer. 

20. Habitat Modification (Nesting Native Birds, Non-Hillside or Urban Areas) 

a. The project will result in the removal of vegetation and disturbances to the ground and 
therefore may result in take of nesting native bird species Migratory nongame native 
bird species are protected by international treaty under the Federal Migratory Bird 
Treaty Act (MBTA) of 1918 (50 C.F.R Section 10.13). Sections 3503, 3503.5 and 3513 
of the California Fish and Game Code prohibit take of all birds and their active nests 
including raptors and other migratory nongame birds (as listed under the Federal 
MBTA). 

b. Proposed project activities (including disturbances to native and non-native vegetation, 
structures and substrates) should take place outside of the breeding bird season which 
generally runs from March 1- August 31 (as early as February 1 for raptors) to avoid 
take (including disturbances which would cause abandonment of active nests 
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containing eggs and/or young). Take means to hunt, pursue, catch, capture, or kill, or 
attempt to hunt, pursue, catch, capture of kill (Fish and Game Code Section 86). 

c. If project activities cannot feasibly avoid the breeding bird season, beginning thirty days 
prior to the disturbance of suitable nesting habitat, the applicant shall: 

d. Arrange for weekly bird surveys to detect any protected native birds 1n the habitat to be 
removed and any other such habitat within properties adjacent to the project site, as 
access to adjacent areas allows. The surveys shall be conducted by a qualified biologist 
with experience in conducting breeding bird surveys. The surveys shall continue on a 
weekly basis with the last survey being conducted no more than 3 days prior to the 
initiation of clearance/construction work. 

e. If a protected native bird is found, the applicant shall delay all clearance/cmistruction 
disturbance activities within 300 feet of suitable nesting habitat for the observed 
protected bird species until August 31. 

f. Alternatively, the Qualified Biologist could continue the surveys in order to locate any 
nests. If an active nest is located, clearing and construction within 300 feet of the nest 
or as determined by a qualified biological monitor, shall be postponed until the nest is 
vacated and juveniles have fledged and when there is no evidence of a second attempt 
at nesting. The buffer zone from the nest shall be established in the field with flagging 
and stakes. Construction personnel shall be instructed on the sensitivity of the area. 

g. The applicant shall record the results of the· recommended protective measures 
described above to document compliance with applicable state and Federal laws 
pertaining to the protection of native birds. Such record shall be submitted and received 
into the case file for the associated discretionary action permitting the project. 

21. Tree Removal (Non-Protected Trees) 

a. Environmental impacts from project implementation may result due to the loss of 
significant trees on the site. However, the potential impacts will be mitigated to a less 
than significant level by the following measures: 

b. Prior to the issuance of any permit, a plot plan shall be prepared indicating the location, 
size, type, and general condition of all existing trees on the site and within the adjacent 
public right(s)-of-way. 

c. All significant (8-inch or greater trunk diameter, or·cumulative trunk diameter if multi
trunked, as measured 54 inches above the ground) non-protected trees on the site 
proposed for removal shall be replaced at a 1:1 ratio with a minimum 24-inch box tree. 
Net, new trees, located within the parkway of the adjacent public right(s)-of-way, may 
be counted toward replacement tree requirements. 

d. Removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. Contact Urban Forestry Division at: 213-847-3077. All trees in the 
public right-of-way shall be provided per the current standards of the Urban Forestry 
Division the Department of Public Works, Bureau of Street Services. 

22. Cultural Resources (Archaeological) 

a. Environmental impacts may result from project implementation due to discovery of 
unrecorded archaeological resources. However, the potential impacts will be mitigated 
to a less than significant level by the following measures: 

b. If any archaeological materials are encountered during the Course of project 
development, all further development activity shall halt and: 

c. The services of an archaeologist" shall then be secured by contacting the South Central 
Coastal Information Center (657-278-5395) located at California State University 
Fullerton, or a member of the Society of Professional Archaeologist (SOPA) or a SOP A
qualified archaeologist, who shall assess the discovered material(s) and prepare a 
survey, study or report evaluating the impact 
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d. The archaeologist's survey, study or report shall contain a recommendation(s), if 
necessary, for the preservation, conservation, or relocation of the resource. 

e. The applicant shall comply with the recommendations of the evaluating archaeologist, 
as contained in the survey, study or report. 

f. Project development activities may resume once copies of the archaeological survey, 
study or report are submitted to: SCCIC Department of Anthropology, McCarthy Hall 
477, CSU Fullerton, 800 North State College Boulevard, Fullerton, CA 92834. 

g. Prior to the issuance of any building permit, the applicant shall submit a letter to the 
case file indicating what, if any, archaeological reports have been submitted, or a 
statement indicating that no material was discovered. 

h. A covenant and agreement binding the applicant to this condition shall be recorded 
prior to issuance of a grading permit 

23. Cultural Resources (Paleontological) 

a. Environmental impacts may result from project Implementation due to discovery of 
unrecorded paleontological resources. However, the potential impacts will be mitigated 
to a less than significant level by the following measures: 

b. If any paleontological materials are encountered during the course of project 
development, all further development activities shall halt and: 

c. The services of a paleontologist shall then be secured by contacting the Center for 
Public Paleontology - USC, UCLA, California State University Los Angeles, California 
State University Long Beach, or the Los Angeles County Natural History Museum -who 
shall assess the discovered material(s) and prepare a survey, study or report evaluating 
the impact. 

d. The paleontologist's survey, study or report shall contain a recommendation(s), if 
necessary, for the preservation, conservation, or relocation of the resource. 

e. The applicant shall comply with the recommendations of the evaluating paleontologist, 
as contained in the survey, study or report. 

f. Project development activities may resume once copies of the paleontological survey, 
study or report are submitted to the Los Angeles County Natural History Museum. 

g. Prior to the issuance of any building permit, the applicant shall submit a letter to the 
case file indicating what, if any, paleontological rePorts have been submitted, or a 
statement indicating that no material was discovered. 

h. A covenant and agreement binding the applicant to this condition shall be recorded 
prior to issuance of a grading permit. 

24. Cultural Resources (Human Remains) 

a. Environmental impacts may result from project implementation due to discovery of 
unrecorded human remains. 

b. In the event that human remains are discovered during excavation activities, the 
following procedure shall be observed: 

c. Stop immediately and contact the County Coroner: 1104 N. Mission Road, Los Angeles, 
CA 90033. 323-343-0512 (8 a.m. to 5 p.m. Monday through Friday) or 323-3430714 
(After Hours, Saturday, Sunday, and Holidays) 

d. The coroner has two working days to examine human remains after being notified by 
the responsible person. If the remains are Native American,'the Coroner has 24 hours 
to notify the Native American Heritage Commission. 

e. The Native American Heritage cOmmission will immediately notify the person it believes 
to be the most likely descendent of the deceased Native American. 

f. The most likely descendent has 48 hours to make recommendations to the owner, or 
representative, for the treatment or disposition, with proper dignity, of the human 
remains and grave goods. 
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g. If the descendent does not make recommendations within 48 hours the owner shall 
reinter the remains in an area of the property secure from further disturbance, or; 

h. If the owner does not accept the descendant's recommendations, the owner or the 
descendent may request mediation by the Native American Heritage Commission. 

i. Discuss and confer means the meaningful and timely discussion careful consideration 
of the views of each party. 

25. Seismic 

a. Environmental impacts to the safety of future occupants may result due to the project's 
location in an area of potential seismic activity. However, this potential impact will be 
mitigated to a less than significant level by the following measure: 

b. The design and construction of the project shall confonn to the California Building Code 
seismic standards as approved by the Department of Building and Safety. 

26. Erosion/Grading/S"hort-Term Construction Impacts 

a. Short-term erosion impacts may result from the construction of the proposed project. 
However, these impacts can be mitigated to a less than significant level by the following 
measures: 

b. The applicant shall provide a staked sign age at the site with a minimum of "3-inch 
lettering containing contact information for the Senior Street Use Inspector (Department 
of Public Works), the Senior Grading Inspector (LADBS) and the hauling or general 
contractor. 

c. Chapter IX, Division 70 of the Los Angeles Municipal Code addresses grading, 
excavations, and fills. All grading activities require grading penn its from the Department 
of Building and Safety. Additional provisions are required for grading activities within 
Hillside areas. The application of BMPs includes but is not limited to the following 
mitigation measures: 

d. Excavation and grading activities shall be scheduled during dry weather periods. If 
grading occurs during the rainy season (October 15 through April1), diversion dikes 
shall be constructed to channel runoff around the site. Channels shall be lined with 
grass or roughened pavement to reduce runoff velOcity. 

e. Stockpiles, excavated, and exposed soil shall be covered with secured tarps, plastic 
sheeting, erosion control fabrics, or treated with a bio-degradable soil stabilizer. 

27. Geotechnical Report 

a. Prior to the issuance of grading or building permits, the applicant shall submit a 
geotechnical report, prepared by a registered civil engineer or certrfied engineering 
geologist, to the Department of Building and Safety, for review and approval. The 
geotechnical report shall assess potential consequences of any soil strength loss, 
estimation of settlement, lateral movement or reduction in foundation soil-bearing 
capacity, and discuss mitigation measures that may include building design 
consideration. Building design considerations shall include, but are not limited to: 
ground stabilization, selection of appropriate foundation type and depths, selection of 
appropriate structural systems to accommodate anticipated displacements or any 
combination of these measures. 

b The project shall comply with the conditions contained within the Department of Building 
and Safety's Geology and Soils Report Approval Letter for the proposed project, and as 
it may be subsequently amended or modified. 

28. Green House Gas Emissions 

0/R-2012-1957-SPR Page 8 of27 



a. The project will result in impacts resulting in increased green house gas emissions. 
However, the impact can be reduced to a less than significant level though compliance 
with the follOWing measure(s): 

b. Install a demand (tankless or instantaneous) water heater system sufficient to serve the 
anticipated needs of the dw€11ing(s). 

c. Only low- and non-VOC-containing paints, sealants, adhesives, and solvents shall be 
utilized in the construction of the project. 

29. Explosion/Release (Existing Toxic/Hazardous Construction Materials) 

a. Due to the age of the building(s) being demolished, toxic and/or hazardous construction 
materials may be located in the structure(s). Exposure to such materials during 
demolition or construction activities could be hazardous to the health of the demolition 
workers, as well as area residents, employees, and future occupants. However, these 
impacts can be mitigated to a less than significant level by the following measure: 

b. (Asbestos) Prior to the issuance of any permit for the demolition or alteration of the 
existing structure(s), the applicant shall provide a letter to the Department of Building 
and Safety from a qualified asbestos abatement consultant indicating that no Asbestos
Containing Materials (ACM) are present in the building. If ACMs are found to be 
present, it will need to be abated in compliance with the South Coast Air Quality 
Management District's Rule 1403 as well as all other applicable State and Federal rules 
and regulations. 

c (Lead Paint) Prior to issuance of any permit for the demolition or alteration Of the 
existing structure(s), a lead-based paint survey shall be performed to the written 
satisfaction of the Department of Building and Safety. Should lead-based paint 
materials be identified, standard handling and disposal practices shall be implemented 
pursuant to OSHA regulations 

d. (Polychlorinated Biphenyl -Commercial and Industrial Buildings) Prior to 
issuance of a demolition permit, a polychlorinated biphenyl (PCB) abatement contractor 
shall conduct a survey of the project site to identify and assist Wtth compliance with 
applicable state and federal rules and regulation governing PCB removal and disposal. 

30. Explosion/Release (Methane Gas) 

a. Environmental impacts may result from project implementation due to its location in an 
area of potential methane gas zone. However, this potentia( impact will be mitigated to 
a less than significant level by the following measures: 

b. All commercial, industrial, and institutional buildings shall be provided with an approved 
Methane Control System, which shall include these minimum requirements; a vent 
system and gas-detection system which shall be installed in the basements or the 
lowest floor level on grade, and within underf[oor space of buildingS with raised 
foundations. The gas-detection system shall be designed to automatically activate the 
vent system when an action level equal to 25% of the Lower Explosive Limit (LEL) 
methane concentration is detected within those areas. 

c. All commercial, industnal, institutional and multiple residential buildings covering over 
50,000 square feet of lot area or with more than one level of basement shall be 
independently analyzed by a qualified engineer, as defined in Section 91.7102 of the 
Municipal Code, hired by the building owner. The engineer Shall investigate and 
recommend mitigation measures which will prevent or retard potential methane gas 
seepage into the building. In addition to the other items listed in this section, the owner 
shall implement the engineer's design recommendations subject to Department of 
Building and Safety and Fire Department approval. 

d. All multiple residential buildings shall have adequate ventilation as defined in Section 
91.7102 of the Municipal Code of a gas-detection system installed in the basement or 
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on the lowest floor level on grade, and within the underfloor space in buildings with 
raised foundations. 

31 Groundwater Quantity {Dewatering System} 

a. Environmental impacts to groundwater quantity may result from implementation of the 
proposed project through direct additions or withdrawals, or through interception of an 
aquifer by cuts or excavations, or through substantial loss of groundwater recharge 
capacity. The Department of Building and Safety requires, when feasible, that 
apPlicants modify the structural design of a building so as not to need a permanent 
dewatering system. When a permanent dewatering system is necessary, the 
Department of Building and Safety require the following measures to mitigat_e the 
impacts to a less than significant level: 

b. Prior to the issuance of any permit for excavation, the applicant shall, in consultation 
with the Department of Building and Safety, submit a Dewatering Plan to the decision
maker for review and approval. Such plan shall indicate estimates for how much water 
is anticipaled to be pumped and how the extracted water will be utilized and/or 
disposed of. 

c._ Extracted groundwater shall be pumped to a beneficial on-site use such as, but not 
limited to: 1) landscape irrigation; 2) decorative fountains or lakes; 3) toilet flushing; or 
4) cooling towers. 

d. Return water to the groundwater basin by an injection well. 

32. Stormwater Pollution (Demolition, Grading, and Construction Activities) 

a. Sediment carries with it other work-site pollutants such as pesticides, cleaning solventS, 
cement wash, asphalt, and car fluids that are toxic to sea life. 

b. Leaks, drips and spills shall be cleaned up immediately to prevent contaminated soil on 
paved surfaces that can be washed away into the storm drains. 

c. All vehicle/equipment maintenance, repair, and washing shall be conducted away from 
storm drains. All major repairs shall be conducted off-site. Drip pans or drop clothes 
shall be used to catch drips and spills. 

d. Pavement shall not be hosed down at material spills. Dry cleanup methods shall be 
used whenever possible. 

e. Dumpsters shall be covered and maintained. Uncovered dumpsters shall be placed 
under a roof or be covered with tarps or plastic sheeting 

33. Standard Urban Stormwater Mitigation Plan 

a. The Project Applicant shall implement stormwater BMPs to capture and manage 100 % 
from a storm event producing % inch of rainfall in a 24-hour period in the following order 
of priority: infiltration, capture and reuse, City approved bio-ftltration/retention system 
BMP or combination of the above. The design of structural BMPs shall be in accordance 
with the LID Section of the Development Best Management Practices Handbook Part B 
Planning Activities. If the Bureau of Sanitation Stormwater Protection Division 
determines that the above 100 % capture is infeasible, then the Project Applicant shall 
implement offsite mitigation within the same sub-watershed for the same. Prior to 
issuance of a building permit, the Applicant shall be required'to verify the Stormwater 
Protection Division's approval of the LID strategies and submit a signed certificate from a 
California licensed civil engineer Or licensed architect that the proposed BMPs meet this 
numerical threshold. 

34.1ncreased Noise Levels (Landscape Buffer) 
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a. Environmental impacts to the adjacent residential properties may result due to the 
project. However, the potential impact will be mitigated to a less than significant level by 
the following measures: 

b. A minimum five-foot wide landscape buffer shall be planted adjacent to the residential 
use. 

c. A landscape plan prepared by a licensed Landscape Architect shall be submitted for 
review and approval by the decision maker. 

35. Increased noise Levels (Demolition, Grading, and Construction Activities) 

a. The project shall comply with the City of Los Angeles Noise Ordinance No. 144,331 and 
161,574, and any subsequent ordinances, which prohibit the emission or creation of 
noise beyond certain levels at adjacent uses unless technically infeasible 

b. Construction and demolition shall be restricted to the hours of 7:00 am to 6:00 pm 
Monday through Friday, and 8:00am to 6:00pm on Saturday. 

c. Demolition and construction activities shall be scheduled so as to avoid operating 
several pieces of equipment simultaneously, which causes high noise levels. 

d. The project contractor shall use power construction equipment with state-of-the-art 
noise shielding and muffling devices. 

36. Severe Noise Levels (Residential Fronting on Major or Secondary Highway, or 
adjacent to a Freeway) 

a. Environmental impacts to future occupants may result from this project's 
implementation due to mobile noise. However, these impacts will be mitigated to a less 
than significant level by the following measures: 

b. All exterior windows having a line of sight of a Major or Secondary Highway shall be 
constructed with double-pane glass and use exterior wall construction which provides a 
Sound Transmission Coefficient (STC) value of 50, as determined in accordance with 
ASTM E90 and ASTM E413, or any amendment thereto. 

c The applicant, as an alternative, may retain an acoustical engineer to submit evidence, 
along with the application for a building permit, any alternative means of sound 
insulation sufficient to mitigate interior noise levels .. below a CNEL of 45 dBA in any 
habitable room. 

37. Public Services (Fire) 

a. Environmental impacts may result from project implementation due to the location of the 
project in an area having marginal fire protection facilities. However, this potential 
impact will be mitigated to a less than significant level by the following measure: 

b. The following recommendations of the Fire Department relative to fire safety shall be 
incorporated into the building plans, which includes the submittal of a plot plan for 
approval by the Fire Department either prior to the recordation of a final map or the 
approval of a building permit. The plot plan shall include the following minimum design 
features: fire lanes, where required, shall be a minimum of 20 feet in width; all 
structures must be within 300 feet of an approved fire hydrant, and entrances to any 
dwelling unit or guest room shall not be more than 150 feet in distance in horizontal 
travel from the edge of the roadway of an improved street of- approved fire lane. 

38. Public Services (Police) 

a. Environmental impacts may result from project implementation due to the location of the 
project in an area having marginal police seJVices. However, th1s potential impact will be 
mitigated to a less than significant level by the following measure: 
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b. The plans shall incorporate the design guidelines relative to security, semi-public and 
private spaces, which may include but not be limited to access control to building, 
secured parking facilities, walls/fences with key systems, well-illuminated public and 
semi-public space designed with a minimum of dead space to eliminate areas of 
concealment, location of toilet facilities or building entrances in high-foot traffic areas, 
and provision of security guard patrol throughout the project site if needed. Please refer 
to "Design Out Crime Guidelines: Crime Prevention Through Environmental Design", 
published by the Los Angeles Police Department. Contact the Community Relations 
Division, located at 100 W.1st Street, #250, Los Angeles, CA 90012; (213) 486-6000. 
These measures shall be approved by the Police Department prior to the issuance of 
building permits. 

39. Public Services (Construction Activity Near Schools) 

a. Environmental impacts may result from project implementation due to the close 
proximity of the project to a school. However, the potential impact will be mitigated to a 
less than significant level by the following measures: 

b. The developer shall install appropriate traffic signs around the site to ensure pedestrian 
and vehicle safety. 

c. Due to noise impacts on the schools, no construction vehicles or haul trucks shall be 
staged or idled on these streets during school hours. 

40. Public Services (Schools) 

a. Environmental impacts may result from project implementation due to the location of the 
project in an area with insufficient school capacity. However, the potential impact will be 
mitigated to a less than significant level by the following measure: 

b. The applicant shall pay school fees to the Los Angeles Unified School District to offset 
the impact of additional student enrollment at schools serving the project area. 

41. Recreation (Increased Demand For Parks Or Recreational Facilities) 

a. Environmental impacts may result from project implementation Efue to insufficient parks 
and/or recreational facilities. However, the potential impact will be mitigated to a less 
than significant level by the following measure: 

b. {Apartments) Pursuant to Section 21.10 of the Los Angeles Municipal Code, the 
applicant shall pay the Dwelling Unit Construction Tax for construction of apartment 
buildings. 

42. Transportation {Haul Route) 

a. The developer shall install appropriate traffic signs around the site to ensure pedestrian 
and vehicle safety. 

b. (Non-Hillside): Projects involving the import/export of 20,000 cubic yards or more of 
dirt shall obtain haul route approval by the Department of Building and Safety. 

43. Safety Hazards 

a. Environmental impacts may result from project implementation due to hazards to safety 
from design features (e.g., sharp.curves or dangerous intersections) or incompatible 
uses. However, the potential impacts can be mitigated to a less than significant level by 
the following measure: 

b. The developer shall install appropriate traffic signs around the site to ensure pedestrian 
and vehicle safety. 
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c. The applicant shall submit a parking and driveway plan that incorporates design 
features that reduce accidents, to the Bureau of Engineering and the Department of 
Transportation for approval. 

44. Inadequate Emergency Access 

a. Environmental impacts may result from project implementation due to inadequate 
emergency access. However, these impacts can be mitigated to a less than significant 
level by the following measure: 

b The applicant shall submit a parking and driveway plan to the Bureau of Engineering 
and the Department of Transportation for approval that provides code-required 
emergency access. 

45. TransportationfTraffic 

a. The project will result in impacts to transportation and/or traffic systems. However, the 
impact can be reduced to a less than significant level though compliance with the 
following measure(s): 

b. Highway Dedication and Street Widening Requirements. The City Council recently 
adopted the updated Hollywood Community Plan. The new Plan includes revised street 
standards that provide an enhanced·balance between traffic flow and other important 
street functions including transit routes and stops, pedestrian environments, bicycle 
routes, building design and site access, etc. The plan includes revised designations for 
Highland Avenue and Franklin Avenue; therefore, the applicant should be subject to the 
following dedication requirements: Highland Avenue has been designated as a Modified 
Major Highway Class II requiring a 37-foot half-width roadway with a 52-foot half-width 
right-of-way. Franklin Avenue (North Roadway) was recently improved by the City to 
provide a more efficient transition with Highland Avenue and may not be require any 
additional roadway improvements. Franklin Place and Las Palmas Avenue are 
designated Local Streets, which require a 20-foot half-width roadway within a 3G-foot 
half-width right-of-way. The applicant should check with BOE's Land Development 
Group to determine if there are any other highway dedications, street widening and/or 
sidewalk requirements for this project. 

c. Driveway Access. The conceptual site plan for the project is illustrated in Attachment 3 
of the Traffic Impact Assessment from LADOT, dated 9/11/2012. The review of this . 
study does not constitute approval of the driveway dimensions, access and circulation 
scheme. Those require separate review and approval and should be coordinated as 
soon as possible with DOT's Citywide Planning Coordination Section (201 N. Figueroa 
Street, 4th Floor, Station 3, at (213) 482-7024) to avoid delays in the bUilding permit 
approval process. In order to minimize and prevent last minute building design 
changes, it is highly imperative that the applicant, prior to the commencement of 
building or parking layout design efforts, contact DOT for driveway width and internal 
circulation requirements so that such traffic flow considerations are designed and 
incorporated early into the building and parking layout plans to avoid any unnecessary 
time delays and potential costs associated with late design changes. All driveways 
should be Case 2 driveways and 30 feet and 16 feet wide for two-way and one-way 
operations, respectively. All delivefy truck loading and unloading will take place on site 
with no vehicles having to back into the project via any of the project driveways 

46. Utilities (Local Water Supplies- Lclndscaping) 

a. Environmental impacts may result from project implementation due to the cumulative 
increase in demand on the City's water supplies However, this potential impact will be 
mitigated to a less than significant level by the following measures: 
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b. The project shall comply with Ordinance No. 170,978 (Water Management Ordinance), 
which imposes numerous water conservation measures in landscape, installation, and 
maintenance (e.g, use drip irrigation and soak hoses in lieu of sprinklers to lower the 
amount of water lost to evaporation and overspray, set automatic sprinkler systems to 
irrigate during the early morning or evening hours to minimize water loss due to 
evaporation, and water less in the cooler months and during the rainy season}. 

c. In addition to the requirements of the Landscape Ordinance, the landscape plan shall 
incorporate the following: 

d. Weather-based irrigation controller with rain shutoff 
e. Matched precipitation (flow) rates for sprinkler heads 
f. Drip/microspray/subsurface irrigation where appropriate 
g. Minimum irrigation system distribution uniformity of 75 percent 
h. Proper hydro-zoning, turf minimization and use of native/drought tolerant plan materials 
1. Use of landscape contouring to minimize precipitation runoff 
J. A separate water meter (or submeter), flow sensor, and master valve shutoff shall be 

installed for existing and expanded irrigated landscape areas totaling 5,000 sf. and 
greater. 

47. Utilities (Local Water Supplies- All New Construction) 

a. Environmental impacts may result from project implementation due to the cumulative 
increase in demand on the City's water supplies. However, this potential impact will be 
mitigated to a less than significant level by the following measures: 

b. If conditions dictate, the Department of Water and Power may postpone new water 
connections for this project until water supply capacity is adequate. 

c. Install high-efficiency toilets (maximum 1.28 gpt), including dual-flush water closets, and 
high-efficiency urinals (maximum 0.5 gpf), including no-flush or waterless urinals, in all 
restrooms as appropriate. 

d. Install restroom faucets with a maximum flow rate of 1.5 gallons per minute. 
e. A separate water meter (or submeter), flow sensor, and master valve shutoff shall be 

installed for all landscape irrigation uses. 
f. Single-pass cooling equipment shall be strictly prohibited from use. Prohibition of such 

equipment shall be indicated on the building plans and incorporated into tenant lease 
agreements. (Single-pass cooling refers to the use of potable water to extract heat from 
process equipment, e.g. vacuum pump, ice machines, by pc;~ssing the water through 
equipment and discharging the heated water to the sanitary wastewater system.) 

48 Utilities (local Water) Supplies - New Residential) 

a. Environmental impacts may_ result from project implementation due to the cumulative 
increase in demand on the City's water supplies. However, this potential impact will be 
mitigated to a less than significant level by the following measures: 

b. Install no more than one showerhead per shower stall, having a flow rate no greater 
than 2.0 gallons per minute. 

c. Install and utilize only high-efficiency clothes washers (water factor of 6.0 or Jess) in the 
project, if proposed to be provided in either individual units and/or in a common laundry 
room{s). If such appliance is to be furnished by a tenant, th1s requirement shall be 
incorporated into the lease agreement, and the applicant sh~:lll be responsible for 
ensuring compliance. 

d. Install and utilize only high-efficiency Energy Star-rated dishwashers in the project, if 
proposed to be provided If such appliance is to be furnished by a tenant, this 
requirement shall be incorporated into the lease agreement, and the applicant shall be 
responsible for ensuring compliance. 
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49. Utilities (Solid Waste Recycling} 

a. Environmental impacts may result from project implementation due to the creation of 
additional solid waste. However, this potential impact will be mitigated to a less than 
signfficant level by the following measure: 

b. -(Operational) Recycling bins shall be provided at appropriate locations to promote 
recycling of paper, metal, glass, and other recyclable material. These bins shall be 
emptied and recycled accordingly as a part of the projecl's regular solid waste disposal 
program. 

c. (Construction/Demolition) Prior to the issuance of any demolition or construction 
permit, the applicant shall provide a copy of the receipt or contract from a waste 
disposal company providing services to the project, specifying recycled waste 
service(s), to the satisfaction of the Department of Building and Safety. The demolition 
and construction contractor(s) shall only contract for waste disposal services with a 
company that recycles demolition and/or construction-related wastes. 

d. (Construction/Demolition) To facilitate on-site separation and recycling of demolition
and construction-related wastes, the contractor(s) shall provide temporary waste 
separation bins on-site during demolition and construction. These bins shall be emptied 
and the contents recycled accordingly as a part of the project's regular solid waste 
disposal program. 

Administrative Conditions 

50. Final Plans. Prior to the issuance of any building permits for the project by the Department 
of Building and Safety, the applicant shall submit all final construction plans that are awaiting 
issuance of a building permit by the Department of Building and Safety for final review and 
approval by the Department of City Planning. All plans that are awaiting issuance of a 
building permit by the Department of Building and Safety shall be stamped by Department of 
City Planning staff uFinal Plans". A copy of the Final Plans, supplied by the applicant, shall 
be retained in the subject case file. 

51. Notations on Plans. Plans submitted to the Department of Building and Safety, for the 
purpose of processing a building permit application shall include all of the Conditions of 
Approval herein attached as a cover sheet, and shall include any modifications or notations 
required herein. 

52. Approval, Verification and Submittals. Copies of any approvals, guarantees or verification 
of consultatiOns, review of approval, plans, etc., as may be required by the subject 
conditions, shall be provided to the Department of City Planning prior to clearance of any 
building permits, for placement in the subject file. 

53. Code Compliance. Use, area, height, and yard regulations of the zone classification of the 
subject property shall be complied with, except where granted conditions differ herein. 

54. Department of Building and Safety. The granting of this determination by the Director of 
Planning does not in any way indicate full compliance with applicable provisions of the Los 
Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or modifications to 
plans made subsequent to this determination by a Department' of Building and Safety Plan 
Check Engineer that affect any part of the exterior design or appearance of the project as 
approved by the Director, and which· are deemed necessary by the Department of Building 
and Safety for Building Code compliance, shall require a referral of the revised plans back to 
the Department of City Planning for additional review and sign-off prior to the issuance of 
any permit in connection with those plans. 
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55. Enforcement. Compliance with these conditions and the intent of these conditions shall be 
to the satisfaction of the Department of City Planning. 

56. Expiration. In the event that this grant is not utilized within three years of its effective date 
(the day following the last day that an appeal may be filed), the grant shall be considered 
null and void. Issuance of a building permit, and the initiation of, and diligent continuation of, 
construction activity shall constitute utilization for the purposes of this grant. 

57. Indemnification. The applicant shall defend, indemnify and hold harmless the City, its 
agents, officers, or employees from any cl~im. action or proceedings against the City or its 
agents, officers, or employees relating to or to attack, set aside, void or annul this approval 
which action is brought within the applicable limitation period. The City shall promptly notify 
the applicant of any claim, action, or proceeding and the City shall cooperate fully in the 
defense. If the City fails to promptly notify the applicant of any claim action or proceeding, 
or if the City fails to cooperate fully in the defense, the applicant shall not thereafter be 
responsible to defend, indemnify, or hold harmless the C1ty. 
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FINDINGS 

The subject property is located at 1824 and 1840 North Highland Avenue in the Hollywood 
Community Plan. The site is bound by Franklin Avenue to the north, Highland Avenue to the 
west, Franklin Place to the south, and Las Palmas Avenue to the east. The site currently 
consists of vacant lots and surface parking lots, which will be replaced by the proposed six
story, 118-unit multi-family residential project with 216 parking stalls in two subterranean levels. 
The subject property is a relatively level, approximately 1.62-acre, irregularly-shaped parcel. 

The project complies with the requirements of the zone and applicable provisions of the Los 
Angeles Municipal Code. The property is comprtsed of [Q]R5-2-SN, [Q]R5-2, [Q]R4-2-SN, 
[Q]R4-2 zones. The zoning permits a Floor Area Ratio of 6:1 and a density of one dwelling unit 
per 600 square feet of lot area on all parcels. The project proposes a Floor Area Ratio of 
approximately 2.9:1 and a density of one dwelling unit per 600 square feet. The project has 
frontage on all four sides and is directly adjacent to commercial and multi-family residential 
buildings along Franklin Place. 

The site is approximately 0.25 miles north of the Hollywood and Highland Metro Station, 
serv1c1ng the Metro Red Line. Also within a quarter mile of the project are Metro Bus lines 
156/656, 212/312, 217, 222, Metro Rapid Line 780, and the LADOT DASH Hollywood and 
Hollywood/West Hollywood routes. Highland Avenue and nearby Hollywood Boulevard are 
major retail, residential, entertainment, and transportation corridors. The buildings directly 
abutting the subject property are 5-8 stories in height. 

1. The project is in substantial conformance with the purposes, intent and provisions 
of the General Plan, applicable community plan, and any applicable specific plan. 

The subject property is located within the Hollywood Community Plan Area. The latest 
update to this Plan was adopted by the Los Angeles City Council on June 19, 2012 The 
site is designated as High Density and High Medium Residential land use and is in Height 
District 2. The proposed development is consistent with the High Densily and High 
Medium Residential land use designations and the property's zoning. The project is 
consistent with the goals of the General Plan and the Hollywood Community Plan. There is 
no Specific Plan for the subject area. 

Pursuant to LAMC Section 16.05 F, the project complies with the applicable purposes, 
intent and provisions of the General Plan and the Hollywood Commumty Plan: 

Housing Element 

Policy 1.1.4: Expand location options for residential development, particularly in 
designated Centers, Transit Oriented Districts and along Mixed~Use Boulevards. 

The project site is currently a parking lot bound by Highland Avenue to the west, a short 
section of Franklin Place to the south, Las Palmas Avenue to the east and Franklin 
Avenue to the north. The properties along Highland Avenue to the south of the site are 
designated as Regional Center Commercial. Highland Avenue and nearby Hollywood 
Boulevard are major transit routes and the intersection of' Hollywood Boulevard and 
Highland Avenue is a transit hub with many bus routes and a Metro Red Line station. The 
proposed infill, multi-family residential neighborhood is in close proximity to transit and 
Regional Center commercial uses, thereby fulfilling this policy. 
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Policy 2.2.6: To accommodate projected growth to 2014 in a sustainable way, 
encourage housing in centers and near transit, in accordance with the General Plan 
Framework Element, as reflected in Map ES.1. 

The proposed infill multi-family project will produce 118 apartment units on a site that is 
currently a parking lot located near Regional Center Commercial land uses and 
surrounded by transit options, thereby fulfilling this policy. 

Policy 2.3.2: Promote and facilitate reduction of water consumption in new and 
existing housing. 

As per Condition of Approval Number 10, the landscaping on site will be required to 
comply with the City of Los Angeles Landscape Ordinance (Ord. 170,978) and additional 
water efficiency mitigation measures will required per Conditions of Approval Numbers 46, 
47 and 48, thereby fulfilling this policy. 

Policy 2.3.3: Promote and facilitate reduction of energy consumption in new and 
existing hoUsing. 

As per Exhibit A, the landscape plan proposes vertical screen trees along the building 
which will screen all south and east facing units and shade the building, thereby fulfilling 
this policy. 

Transportation Element 

Policy 2.11: Continue and expand requirements for new development to include 
bicycle storage and parking facilities, where appropriate. 

The project is not required per Code to provide bicycle storage and parking facilities; 
however as per Exhibit A, the project will provide bicycle storage on the ground floor, 
accessible from the Las Palmas parking garage entrance. As such, the project fulfills this 
policy. 

Policy 3.13: Enhance pedestrian circulation in neighborhood districts, community 
centers, and appropriate locations in regional centers and along mixed-use 
boulevards; promote direct pedestrian linkages betweerl transit portals/platfonns 
and adjacent commercial development through facilities orientation and design. 

The subject property is located in a dense urban area primarily surrounded by multi-family 
residential and commercial uses. The portion of Highland Avenue south of Franklin Place 
and Hollywood Boulevard, approximately a quarter mile south of the subject site, are 
designated as a Regional Centers. The site is also well served by transit, including many 
bus routes, a Metro Red Line station and DASH routes. The project will provide a 
pedestrian entrance on Highland in addition to the main entrance on Las Palmas, in order 
to provide easy and efficient access to amenities along Highland Avenue and Hollywood 
Boulevard. Additionally, per Conditions of Approval Numbers 9 and 11, the project will 
provide street trees and landscaping which will enhance the pedestrian experience. As 
such, the project fulfills this policy. 

Policy 3.15: Enhance bicycle access to neighborhood districts, community centers, 
and appropriate locations in regional centers and mixed-use boulevards. 

The subject property is located in a dense urban area primarily surrounded by mult1-family 
residential and commercial uses. The portion of Highland Avenue south of Franklin Place 
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and Hollywood Boulevard, approximately a quarter mile south of the subject s1te, are 
designated as a Regional Centers. The site is also well served by transit, Including many 
bus routes, a Metro Red Line station and DASH routes. The project will provide bicycle 
storage areas on the ground floor of the project, accessed through the parking garage 
driveway. As such, the project fulfills this policy. 

Policy 3.16: Promote implementation of the Land Use/Transportation Policy as 
adopted by City Council and endorsed by the LACMTA Board which encourages 
economic development in proximity to transit centers. 

The subject site is located approximately a quarter of a mile from the Hollywood and 
Highland Metro Red Line station and is in close proximity to many Metro bus lines and 
DASH routes along Highland Avenue, Franklin Avenue and Hollywood Boulevard. The 
siting of the infill multi-family residential project near a transit hub fulfills this policy. 

Hollywood Community Plan 

Policy LU.2.9: lnfill development throughout the Hollywood Community Plan area 
should conform with the general urban design standards contained in Chapter 7. 

Building OrientatiOn: 
.. Building setback should be consistent with the prevailing front and side yard 

setbacks, or at the front property line (where possible). Exceptions fo"r public areas 
include plazas, courtyards, outdoor dining areas, arcades, or other covered 
walkways. 

.. On corner lots, the primary building entrance should be located at the corner and 
directly accessible to adjacent sidewalks. 

'" Project components shall be oriented to place actively and passively utilized 
outdoor areas as far from the roadway as possible. 

The proposed building is consistent with prevailing setbacks. There are only two existing 
buildings on the block. A commercial building at the northeast corner of Highland Avenue 
and Franklin Place is built primarily to the property line and a multi-family residential 
building at the northwest corner of Las Palmas Avenue and Franklin Place is built close to 
the property line along Franklin Place and has a small front yard setback along Las 
Palmas Avenue. As per Exhibit A, the proposed multi-family apartment building would be 
built to the required yard setbacks along Highland Avenue, Franklin Place and Las Palm as 
Avenue. Tt.le building is set back from the Franklin Avenue property line to accommodate 
the project open space, including landscaping, a pool and a spa. The open space setback 
along Franklin Avenue provides a buffer between the taller buildings south of Franklin 
Avenue, where the height district is 2, and the lower buildings north of Franklin Avenue 
where the height district is 1VL. The subject property has frontage at two corners along 
Franklin Avenue, however the building does not front these corners in order to transition 
from higher to lower uses across Franklin Avenue. Outdoor areas are located on the north 
side of the subject site, primarily along Franklin Avenue. Project open space is 'buffered 
from the higher volume traffic areas to the southwest of the site and heavy landscaping is 
provided between the open space and adjacent streets. 

Scale, Massing & Height-
~ Height transitions should be utilized when buildings with different heights are 

adjacent to each other. 
• Second floor or higher stepbacks should be consistent with prevailing or adjacent 

buildings. 
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• To break massing, utilize multiple planes, stepbacks and architectural treatments 
such as recessed windows, columns, moldings and projections. 

The existing commercial building directly adjacent to the project to the west is eight stories 
in height, the multi-family building directly adjacent to the east is 5 stories, the existing 
multi-family buildings to the south across Franklin Place are 6 stories, and the existing 
buildings to the north across Franklin Avenue are 2-3 stories in height. The proposed 6-
story building is compatible with the buildings directly adjacent and across the street to the 
west, south and east and the large open space Duffer along Franklin Avenue to the north 
will provide a transition to the lower buildings to the north. No stepbacks are proposed, 
and the adjacent buildings likewise do not contain stepbacks. As per Exhibit A, the 
massing of the building will be broken up through the use of balconies, windows, open 
hallways, and a variety of colors, materials and textures 

Circulation, Parking and Loading: 
• Excessively wide dn"veways should be avoided. 
• Detached garages should be placed at the rear of the lot. Utilization of an attached 

mid-recessed or swing-in garage is acceptable if not visible from the public right-of
way. If an alley is available, a garage shall be accessible from the af/ey. 

• Driveways are not encouraged along the primary frontage unless they cannot be 
practically placed elsewhere. 

As per Exhibit A, the driveway for the project is located on Franklin Place, which has much 
less pedestrian traffic than the main frontages along Highland Avenue or Franklin Avenue. 
At 20-feet wide, the proposed driveway is not excessively wide. 

Pedestrian Amenities: 
• Walkways should be provided from entry to sidewalk; paving materials and color 

should be consistent with the surrounding neighborhood. 
e Encourage clear and exclusive pedestrian, public transit, and bicycle linkages 

between separate land uses. 
• Minimize the amount of elevation changes through careful grading so as to 

facilitate disabled access. 

As per Exhibit A, walkways are provided from the sidewalk to both the entry along 
Highland Avenue and Las Palmas Avenue. The pedestrian entry along Highland Avenue 
provides direct linkages to the transit and amenities along Highland Avenue and nearby 
Hollywood·:· Boulevard. Bicycle storage IS accessed from Franklin Place, which also 
provides easy access to nearby transit and amenities. Ramps will be provided at the 
entries to facilitate disabled access. 

Sustainability: 
• Drought tolerant or California native species shall be used for water conservation 
• Trees should be deciduous, for increased winter and decreased summer solar 

exposure. 
'" The planting of fire-prone trees such as eucalyptus is not recommended. 
• Buildings should be oriented to minimize direct sun e_xposure and maximize wind 

patterns. 

As per Condition of Approval Number 10, all landscaping must meet the requirements of 
the Landscape Ordinance, Ordinance No. 170,978, which encourages native and drought 
tolerant landscaping. The number of units that have south facing balconies have been 
minimized, and those that do have balconies are recessed so as to provide some shade. 
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Additionally, as per Exhibit A, vertical screen trees are proposed along the south and east 
facades that will further reduced solar exposure. There are multiple open areas of the 
building that will take advantage of wind patterns for cross ventilation. 

On-site Open Space: 
• Courtyards, plazas, and paseos should feature landscaped areas. Street level 

fencing, when necessary, should be transparent. Courtyards should be at the same 
grade as the sidewalk, and should not be more than 3' above sidewalk grade. 

Public open space is not proposed, all open space is private and surrounded by a fence. 
On the main street frontages along Highland Avenue, Franklin Avenue and Las Palmas 
Avenue, the fence will have a 3-foot CMU wall with a 3-foot green wall lattice on top. The 
wall adjacent to neighboring buildings will be a 6-foot high CMU painted plaster wall. As 
per Condition of Approval Number 5, a minimum 2-foot landscape buffer will be required 
between the sidewalk and any wall. 

Landscaping: 
" A 2-3 ft. landscaped buffer between the sidewalk and building, blank wall or other 

inactive use, is encouraged. Landscaped buffer should consist of drought toferant 
ground cover. The use of grass is not encouraged. 

• Grading should be kept to a minimum. 
• Landscaping should soften the visual impact of a development by screening 

equipment providing shaded areas, and creating natural fences and neighborhood 
character. The use of clinging vines, pergolas, trellises, shrubs, hedges, and water 
features is strongly encouraged. 

• Tree species shall be an appropriate height and provide sufficient shade for their 
intended use. 

.. Landscaping or the introduction of permeable paving in urban spaces is strongly 
encouraged, provided public access is maintained. 

• Street trees should be selected considering the width of the street. Wide streets 
should have taJ/er trees with taller canopies. 

• Landscaped parkways between sidewalks and streets are encouraged. Parkways 
shall contain at least one 36" box tree every 25 linear feet, on center. Tree must be 
selected from the Street Tree List from the Bureau of Street Services. Drought 
tolerant ground covers are encouraged. 

.. Trees should be planted away from underground utilities. Measures should be 
tak~n to avoid lifting of sidewalks. 

• Thf:/ property perimeter nearest the freeway(s) shall be landscaped with a dense 
mixture of shrubs and trees to maximize passive filtration of parliculate air 
contaminates. 

As per Condition of Approval Number 5, a 2-foot minimum landscaped buffer shall be 
provided between the sidewalk and any blank wall. Grading for the project consists 
primarily of exporting soil necessary to provide two subterranean parking levels. As per 
Exhibit A, 49% of the site will be landscaped with a variety of shade trees, accent trees, 
screen trees, flowering trees, and shrubs and groundcover. Canopy shade trees will have 
a minimum 24" box. As per Condition of Approval Number 11.., street trees w1ll be planted 
per City of Los Angeles standards. A landscaped parkway will be provided along part of 
Franklin Avenue. The north perimeter of the property, which is the closest to the 101 
freeway, has several rows of trees proposed. 
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Building Fagade.· 
• Utilize architectural features such as balconies, porches, decks, awnings, arcades, 

trellises, color, materials, and diverse roof forms or landscape features such as 
trees, shrubs, and vines to create articulation and a diverse building far;ade. 

• The front fagades of buildings should emphasize large quantities of transparent 
elements to provide an interesting storefront. These include windows, doors, and 
shutters. 

• Encourage porches on facades facing the street, courtyards or plazas to create a 
clear transition, an outdoor living space, and a variation of the front yard. 

• Recessed windows and doors are encouraged. 

As per Exhibit A, the proposed multi-family building utilizes balconies, awnings, 
landscaping and a variety of colors and materials to create articulated facades on all sides 
of the building. The facades contain a mix of balconies, open hallways, textured panels, 
painted metal, and spandrel and vision glass. The main color palette is off-white, light and. 
dark greys, and a warm yellow. All facades have large quantities of transparent elements. 
There are windows and balconies in all of the units and the ground floor facades that do 
not have units are primarily transparent storefronts. All units will have a patio or balcony, 
all of wh1ch face out towards the street Balconies are primarily recessed into the unit. 

Other Building Elements: 
• Windows and doors should be offset from those of existing neighbon'ng residences 

to ensure privacy. Residential units should not look directly below onto street level 
private patios or backyards. 

• Utility equipment, disposal areas, mamtenance doors, and storage areas shall be 
screened from public right of way. 

.. Walls should be well-maintained and kept free from graffffi. 
• Roof fonns should be consistent with those in the surrounding neighborhood. 
• Materials and colors of a structure should complement existing neighbors. 
.. Entry treatments shall be proporlional to the size of the project. 
e The use of highly reflective or deeply tinted glass ls discouraged. 
• Fences should be transparent and use traditional materials. Chain link fences are 

discouraged. 
• Large, blank, single plane walls shall be avoided. 
• Locate gathering and entry areas in places that can be ·easily seen. 

The propci!=,?.ed building is offset from both the neighboring buildings to the southwest and 
southeast.. No windows or balconies will look directly onto private patios or backyards. As 
per Exhibit A, the landscaping plan also proposes vertical screen trees along all facades 
that are adjacent to another building. Utility equipment will be screened on the roof and all 
disposal and storage areas will be located inside of the building. As per Condition of 
Approval Number 14.c, the walls must be well-maintained and kept free of graffiti. The 
proposed roof is flat, which is consistent with the nearby buildings. The materials and 
colors are compatible with neighboring buildings. Neighboring building facades consist 
primarily of stucco in shades of white, gray and yellow. As per Exhibit A, the project 
proposes a large main entry along Las Palmas Avenue. A smaller pedestrian entrance is 
locate~ on Highland Avenue. As per Condition of Approval Number 17, the glass will not 
be highly reflective or deeply tinted. As per Exhibit A, the proposed fence will be solid for 
the first three feet and a green lattice for the top three· feet. No chain link fences are 
proposed. As per Exhibit A, all facades are articulated with windows, balconies, and 
textured panels, and there are no large, blank single plane walls proposed. Building 
entrances are on busy Highland Avenue and on Las Palmas Avenue, adjacent to and 
across from other residential buildings. Both entrances are easily seen. 
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The proposed multi-family building is in substantial conformance with the multi-family 
urban design standards, thereby fulfilling Policy LU.2.9. 

Policy LU.2.12: Jncentivize jobs and housing growth around transit nodes and along 
transit corridors. 

The proposed project is located along Highland Avenue, which is a major transit route and 
is approximately a quarter of a mile away from the intersection of Hollywood Boulevard 
and Highland Avenue, which is a transit node containing multiple Metro bus routes, the 
Metro Red Line, and LADOT Dash routes. Therefore the project is well situated to allow 
easy access to transrt for residents and fulfills this policy. 

Policy LU.2.15: Encourage mixed-use and multifamily residential projects to provide 
bicycle parking and/or bicycle lockers. 

The proposed multi-family building is not required by Code to provide bicycle parking, 
however as evident in Exhibit A, the project will provide bicycle parking in two bicycle 
storage areas. The storage areas are located on the ground floor and accessed from the 
entrance to the parking garage, thereby fulfilling this policy. 

Policy LU.2.17: Provide an adequate supply of rental and ownership housing 
opportunities for households of all income levels and needs. 

The multi-fam1ly building is proposing a mix of rental housing in the form of one, two, and 
three bedroom units. The varying sizes and rents will provide housing opportunities for a 
range of household sizes and incomes, thereby fulfillfng this policy. 

Policy LU.2.23: Direct multifamily housing growth to neighborhoods designated as 
High Medium Residential (Map 30). Restore citywide standards for High Medium 
Residential density in areas which are designated as High Medium Residential. 

The subject site is zoned High Density Residential aild High Medium Residential, thereby 
fulfilling this policy. 

Policy LU.3.5: Discourage curb·cuts next to sidewalks on streets with a high level of 
pedestrian traffic, when alternative access exists. 

As per Exhibit A and Conditions of Approval Numbers 8 and 12.b, the project will be 
removing all of the existing curb cuts on the site and will be providing just one new curb 
cut. The curb cut for the driveway will be located on Franklin Place, which has a much 
lower level of pedestrian traffic than nearby Highland Avenue and Franklin Avenue. The 
sidewalk will otherwise be continuous, thereby fulfilling this policy. 

Policy LU.3.6: Discourage the siting of parking lots next to sidewalks which carry 
high volumes of pedestrian traffic. 

All parking for the project will be accommodated in a subterranean parking garage, 
accessed only from Franklin Place, where pedestrian levels are much lower than on 
Highland Avenue and Franklin Averlue. Additionally, as per Condition of Approval Number 
10, the garage_ will feature a lighting device to alert pedestrians on the sidewalk to 
outgoing vehicles, further minimizing conflicts between vehicles and pedestrians and 
fulfilling this policy. 
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Policy LU.J.B: Provide pedestrian amenities to invite walking: 

As per Exhibit A and Condition of Approval Number 11, the project will be providing street 
trees along all sidewalk frontages and a variety of canopy, screen and accent trees along 
the inside perimeter of the property creating a pleasant pedestrian experience. Additionally 
the project has a pedestrian entrance on Highland Avenue to facilitate easy pedestrian 
access to transit and amenities along Highland Avenue and nearby Hollywood Boulevard. 
Therefore, the project will fulfill this policy. 

Policy LU.3.9: Encourage the planting of street trees for shade. 

As per Exhibit A, canopy shade trees will be plated on the west and east perimeters of the 
site, street trees will be planted along the sidewalks, and a variety of accent and screen 
trees will be planted elsewhere on site, thereby fulfilling this policy. 

Policy LU.3.12: Develop pedestrian paths to activity centers that make walking 
convenient, safe and practical. 

As per Exhibit A, a pedestrian path will lead from the entrance along Highland Avenue to 
the sidewalk providing direct connections to the activity center at Hollywood Boulevard and 
Highland Avenue, thereby fulfilling this policy. 

Policy LU.3.21: Encourage building designs which create interesting, attractive 
walking environments on streets with high pedestrian activity. 

The proposed building will consist of different colors, textures, and materials for visual 
interest. Additionally the site will be landscaped with a variety of shade and accent trees 
and brush to provide comfortable and visually interesting open spaces, thereby fulfilling 
this policy. 

Policy LU 4.15: Recognize street trees as an important feature which improves the 
quality of open space in Hollywood. 

As per Exhibit A and Condition of Approval Number 11, street trees will be provided along 
all sidewalk frontages of the project. Spacing and type of tre.e will be to City standards, 
thereby fulfilling this policy. 

2. The proje~t consists of an arrangement of buildings and structures {including 
height, bulk and setbacks), off-street parking facilities, loading areas, lighting, 
landscaping, trash collection, and other such pertinent improvements, that is or will 
be compatible with existing and future development on adjacent properties and 
neighboring properties. 

The subject property is located in Hollywood with frontages along Highland Avenue, 
Franklin Avenue, Las Palmas Avenue, and partially along Franklin Place. Surrounding the 
site are existing commercial, multi-family and single family properties, The site is zoned 
High and High Medium Density Residential. The buildings immediately adjacent to the 
proposed project are five and eight stories and a mix of ages:"The project consists of one 
six-story multi-family apartment building with two levels of subterranean parking. There is 
only one building so there is not .. an arrangement of buildings and structures, but the 
building does have varying setbacks and all of the facades are articulated with balconies, 
windows and a vanety of colors, materials and textures. All parking will be off-street and 
loading will also occur entirely within the parking garage. The type, size, and style of the 
building are compatible with nearby buildings and the project is appropriate for the 

D/R-2012-1957-SPR Page 24 of27 



neighborhood context. The building IS located at the south end of the site and the north 
end of the parcel along Franklin Avenue is pnmarily used for open space and landscaping. 
The project will contain more open space and landscaping than nearby developments, 
which will create a transition zone from the higher density, taller residential buildings south 
of Franklin and the lower density buildings on the north side of Franklin. 

The project is located in a highly urbanized area, and is in dose proximity to many 
commercial uses and entertainment destinations concentrated along Highland Avenue to 
the west, Franklin Avenue to the north, and Hollywood Boulevard, approximately a 
quarter-mile south of the site. Highland Avenue and Hollywood Boulevard are also major 
transit routes, including many Metro Bus Routes, a Metro Red Line station, and DASH 
routes. The project is also designed to encourage pedestrian and bicycle use. A 
pedestrian entrance on Highland Avenue provides easy access to transit and other 
amenities, bicycle storage along Franklin Place encourages bicycle use by residents, and 
the street trees and shade trees being planted around the perimeter of the project will 
create a pleasant pedestrian environment. 

Within the project site all rooftop utilities and appurtenances will be screened and trash 
receptacles and loading areas will be located within the building and screened from public 
view. Parking will satisfy code requirements and provide four additional spaces above 
what is required, all of which will be located off-street. All setbacks are within Code 
requirements. 

3. The residential project provides recreational and service amenities to improve 
habitability for its residents and minimize impacts on neighboring properties. 

The project incorporates open space as required by the Los Angeles Municipal Code, and 
improves habitability for its residents by providing 28,194 square feet of open space for the 
118 residential units, which includes 22,000 square feet of common open space consisting 
of courtyard, a recreation deck, swimming pool, spa, barbecue pits, a fountain, and 5, 774 
square feet of landscaping. The remaining 5,900 square feet IS dedicated to private open 
space, consisting of apartment balconies. The project as proposed also includes amenities 
such as a common room, a gym, and a screening room. 

ENVIRONMENTAL FINDING 

A Mitigated Negative Declaration, ENV-2012-1958-MND, was prepared for the proposed 
project. On the basis of the whole of the record before the lead agency including any comments 
received, the lead agency finds that, with imposition of the mitigation measures described in the 
MND (and incorporated into the Conditions of Approval herein), there is no substantial evidence 
that the proposed project will have a significant effect on the environment. The attached 
Mitigated Negative Declaration reflects the lead agency's independent judgment and analysis. 
The records upon which this decision is based are with the Environmental Review Section of the 
Planning Department in Room 750", 200 North Spring Street. 
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OBSERVANCE OF CONDITIONS- TIME LIMIT- LAPSE OF PRIVILEGES 

All terms and conditions of the Director's Determination shall be fulfilled before the use may be 
established. The instant authorization is further conditioned upon the privileges being utilized 
within three years after the effective date of this determination and, if such privileges are not 
utilized, building permits are not issued, or substantial physical construction work is not begun 
within said time and carried on diHgently so that building permits do not lapse, the authorization 
shall terminate and become void. 

TRANSFERABILilY 

This determination runs with the land. In the event the property is to be sold, leased, rented or 
occupied by any person or corporation other than yourself, it is incumbent that you advise them 
regarding the conditions of this grant. If any portion of this approval is utilized, then all other 
conditions and requirements set forth herein become immediately operative and must be strictly 
obseiVed. 

VIOLATIONS OF THESE CONDITIONS, A MISDEMEANOR 

Section 11.00 of the lAMC states in part (m): "It shall be unlawful for any person to violate any 
provision or fail to comply with ~ny of the requirements of this Code. Any person violating any 
of the provisions or failing to comply with any of the mandatory requirements of this Code shall 
be guilty of a mfsdemeanor unless that violation or failure is declared in that section to be an 
infraction. An infraction shall be tried and be punishable as provided in Section 19.6 of the 
Penal Code and the provisions of this section. Any violation of this Code that is designated as a 
misdemeanor may be charged by the City Attorney as either a misdemeanor or an infraction. 

Every violation of this determination is punishable as a misdemeanor unless provision is 
otherwise made, and shall be punishable by a fine of not more than $1,000 or by imprisonment 
in the County Jail for a period of not more-than six months, or by both a fine and imprisonment." 

APPEAL PERIOD -EFFECTIVE DATE 

The applicant's attention is called to the fact that this grant is not a permit or license' and that 
any permits and licenses required by law must be obtained from 'the proper public agency. 
Furthermore, if any condition of this grant is violated or not complied with, then the applicant or 
his successor in _interest may be prosecuted for violating these conditions the same as for any 
violation of the requirements contained in the Municipal Code, or the approval may be revoked. 

The Detennination in this matter will become effective and final fifteen (15) days after the 
date of mailing of the Notice of Director's Determination unless an appeal there from is filed 
with the City Planning Department. It is strongly advised that appeals be filed early during the 
appeal period and in person so that imperfections/incompleteness may be corrected before the 
appeal period expires. Any appeal must be filed on the prescribed forms, accompanied by the 
required fee, a copy of this Determination, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at www.lacity.org/pln. 
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Planning Department public offices are located at: 

Downtown Office 
Figueroa Plaza 
201 North Figueroa Street, 4h Floor 
Los Angeles, CA 90012 
(213) 482-7077 

Valley Office 
6262 Van Nuys Boulevard, Suite 251 
Van Nuys, CA 91401 
(818) 374-5050 

Verffication of condition compliance with building plans andfor building permit applications are 
done at the Development Services Center of the Department of City Planning at either Figueroa 
Plaza in Downtown los Angeles or the Marvin Braude Building in the Valley. In order to assure 
that you receive service with a minimum amount of waiting, appficants are encouraged to 
schedule an appointment with the Development SerJices Center either by calling (213) 482-
7077 or through the Department of City Planning website at http:l/citvplanning.lacity.org. The 
applicant is further advised to notify any consultant representing you of this requirement as welL 

The time in which a party may seek judicial revlew of this determination is governed by 
California Code of Civil Procedures Section 1094.6. Under that provision, a petitioner may seek 
judicial review of any decision of the Cily pursuant to California Code of Civil Procedure Section 
1094.5, only if the petition for writ of mandate pursuant to that section is filed no later than the 
9oth day following the date on which the City's decision becomes final. 

Michael J. LoGrande 
Director of Planning 

Approved by: 

--D~LQ_ -J'c~ 
Danief Scott; Principal City Planner 

Reviewed by: 

Jk/L"tk c&..v/IMlcD 
Debbie Lawrence, AICP, City Planner 
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Reviewed by: 

'-._,_ ~~):""' c.Jl ~' ~ ~''--
Shena Bonstin, Senior City Planner 

Prepared by: 

Jennifer Ka e/s, PI nning Assistant 
Jennifer.Kar ls@lacity.org 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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A. PROJECT BACKGROUND 
 
The Property contains a 99% low-income approximately 300 and 600 sq. ft. unit housing 
project for seniors covenanted for residents ages 55 and over. The “Project” is a proposed 
low-income 300 and 340 sq. ft. unit new construction for a portion of the “Property” 
adjacent to The Montecito, an existing 116-unit senior affordable living facility. 
 
The “Property” is registered California State and National Historic Resource and has been 
since July 18. 1985.4 Last year, under a previous PLUM chairmanship, and after a hastily 
proffered in meeting amendment dictated by TSA’s representative, the “Property”, without 
discussion, was stripped of its registered Stare and Federal historic designation and only 
the building and its footprint was afforded local City of Los Angeles (“City”) Historic 
Cultural Monument designation. This action is in violation of the Verbal boundary 
description and justification found in United States Department of the Interior National 
Park Service (USDI-NPS) National Register of Historic Places Inventory--Nomination 
Form, page 6, Item 10, Geographic Data (see footnote #4). 
 

DANGER TO THE EXISTING MONTECITO 
 
According to Case No. ENV-2017-1504-SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the 
Project will be 15 ft. away from NOT 50 ft. or 25 ft. away as alternately and repeatedly 
stated by TSA’s representatives in multiple written submissions and during various 
different commission and committee appearances. If material for ground movement protect 
of the proposed project is installed, GEOFOAM, as was required by an adjacent 
construction less than 300 ft away (see Exhibit “B”), the excavation support pilings will 
reduce the separation to approximately 12 ft due to the 2ft.–3 ft. GEOFOAM width. The 
horizontal penetrations and tie backs will extend past the 12 ft. separation to the east and 
the requested set-backs on the south, west and north sides of the proposed Project. This 
proximity will threaten the stability of the existing 12 story (two basement and 10 
residential stories) structure the SW corner of which sits across a defined splay of the 
Hollywood earthquake fault (see Exhibit “H”).  
 

AFFORDABLE SENIOR HOUSING 
 
Reference footnote #1, page 1 above, there are 116 available units in the Montecito. 
Therefore 116 + 67 =183 100% affordable housing units for seniors 55 and older. The 
management unit in the MONTECITO is a two-unit apartment. There is one manager’s 
unit in the proposed building. 
 
The various entitlements requested include Case No. AA-2017-1505-PMLA in which the 
existing Montecito was subdivided from its environs without announcement or opportunity 
for public comment. 
 
These special incentives are requested because the proposed eight-story Project (2 
basement and six residential) will be squeezed into less than 120 ft. x 150 ft. or 0.41 acres. 

 
4 USDI-NPS National Register: https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-
079/NPS_CA/85001592.pdf 

https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
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As noted above the unit total for eligible seniors is 183 vs 186. This indicates that there 
will be almost 200 seniors (some shared units) on less than 0.77 acres. 
 
On its website, to various government entities and to public and private lenders, TSA 
claims they want to build affordable senior housing on this inappropriate property because 
of the affordable housing shortage in Los Angeles. A laudable plan, if it were true. When 
this argument is examined, we find that TSA’s exploitation of multiple housing vouchers 
from the government not altruism is the driving force. 
 
The average apartment price per sq. ft. in Los Angeles is $3.185. TSA charges Veteran 
Affairs Supportive Housing (VASH)6 and Section 8 client voucher holders $3.75 per sq. ft. 
to $4.24 per sq. ft. depending on the apartment size.7 The 10 percent private pay extremely 
low income residents (11 out of 116 units) have a rent from $825 to $1,110 per unit or 
$1.38 to $1.85 per sq. ft. for an approximately 600 or less sq. ft. 1 bedroom apartment. 
 
Previous submissions by those that oppose the appeals claim that: 
 
“The environmental review conducted for the Project, Case No. ENV-2017-1504-SCEA, 
was a Sustainable Communities Environmental Assessment (“SCEA”), adopted by the City 
Council on February 22, 2019. The SCEA thoroughly analyzed the Project’s 
environmental setting and potential impacts pursuant to the California Environmental 
Quality Act (“CEQA”). The SCEA included an extensive geotechnical investigation 
conducted in cooperation with State Geologists from USGS, a detailed Historical 
Resources Assessment including collaboration with Office of Historic Resources and 
Hollywood Heritage, a Construction Traffic and Management Plan, and a Tenant 
Habitability Program.” 
 

THE ABOVE STATEMENT IS FRAUGHT WITH INCOMPLETE OR 
SPECIOUS ARGUMENTS. 

 
RESPONSE:  
 
The SCEA failed to take into consideration the existing residents sequestered on the 
property. According to the submitted plans in Case No: ENV-2017-1504-SCEA, pp 20-32, 
only one out of three exits will be unencumbered by the proposed construction, the front 
door (see exhibit I). Whether the time for appeal has passed or not as is asserted by council 
for TSA, there is no time limit for the safety of 120 at risk seniors living in the middle of 
and not merely adjacent to a continuous construction site wholly controlled by TSA and its 
divisions. 
 
The evaluation of the geological conditions at the proposed Project construction site by 
TSA’s consultants is in direct opposition to the fault conditions stated by the state 
geologist (Exhibit “C”, Exhibit “H” and footnote # 8) for a property less than 300 ft. 
directly west from the proposed Project site. The publicly available published plans contain 
no provision for earth movement mitigation for a proposed project that will sit on two 

 
5 RENTCafé® Website: https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/ 
6 HUD-VASH Website: https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf 
7 HACLA Website: http://home.hacla.org/abouts8 

https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/
https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf
http://home.hacla.org/abouts8
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splays of the Hollywood fault systems as defined by the neutral California State geologists’ 
Revised Official Map dated November 6. 2014.8 
 

THERE IS NO TENANT HABITABILITY PROGRAM APPIED TO THIS 
PROPERTY 

 
The existing property was taken off Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Zimas.lacity.org shows RSO. That applies to the manager’s double apartment in the NW 
corner of the 10th floor. It’s a 950 sq. ft. two-bedroom unit. 
 

THE SUBMITTED NOISE STUDY DOES NOT DIRECTLY ADDRESS 
EXISTING MONTECITO RESIDENTS 

 
While the noise study did address residents immediately south at 1847 North Cherokee, the 
residents across Franklin Avenue and the shared Senior Center / Preschool facilities 
immediately adjacent to the west of the proposed construction site, it DID NOT address 
the existing Montecito residents on floors one through ten immediately to the south or east 
of the proposed Project. NO consideration was afforded the residents on the Montecito 
floors one through ten. Nor did it address the constant diverted traffic in the intersection of 
Franklin Avenue and Cherokee Avenue adjacent to the NE corner of the 225 ft. x 150 ft. 
Property. 
 
If an item is presented to the city council, apparently with all the required boxes ticked and 
reports filed they rely on staff or others to validate what is presented. This was and is a 
gross miscarriage as explained in the independent noise evaluation by ACENTECH, 
(Exhibit “E”) page 2, NOISE MEASUREMENTS, paragraph 3. The cited information 
from Impact Sciences “Noise Report Appendix F, v1 of the Submitted SCEA dated 
11/15/2017, clearly evidences a “Cut and Paste” style report when it cites Courtyard 
Mobile Home Park as an adjacent property. This park is 10 miles away in Chatsworth 
NOT Hollywood. 
 
Regardless of what administrative subterfuge cut and paste study is employed, the FACT 
remains that the entire 225 ft. x 150 ft. Montecito Property is a State and Federal 
Registered Historic Cultural Monument and has been so designated since July 18, 1985 
(See Exhibit “A” page 6, Item 10 and page 8). 
 
Those opposing the appeals state: 
 

“B. THE CPC DID NOT ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT” 

 
1. THE PROJECT’S CEQA REVIEW IS FINAL 

 
 

8 Hollywood Fault: https://en.wikipedia.org/wiki/Hollywood_fault and 
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf 

https://en.wikipedia.org/wiki/Hollywood_fault
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf
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 “The SCEA was circulated for public comment from April 5, 2018 to May 7, 2018 and 
adopted by the City Council, along with the associated Mitigation Monitoring Program 
(“MMP”) and environmental findings, on February 22, 2019. The Applicant filed a Notice 
of Determination and as a result, the time to challenge the SCEA, both administratively 
and legally, has expired. Therefore, appeal issues that are related to the adequacy of the 
environmental analysis conducted and adopted for the Project are untimely and cannot be 
considered as part of this appeal process.” 
 
RESPONSE: 
 

B. THE CPC DID ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT 

 
TIME LIMIT FOR APPEAL HAS NOT EXPIRED 

  
In an August 27, 2019 letter to the PLUM Committee, Attorney Fred Gaines argued that 
the City Council adopted the SCEA on February 22, 2019, and that therefore the time to 
challenge the SCEA had expired. 
  
However, the July 18, 2019 letter of determination issued by the City Planning 
Commission states that the Commission made numerous findings and adopted the SCEA at 
its July 11 meeting. Regardless of whether the Council acted previously, the CPC's 
findings and adoption of SCEA are appealable, and appeals of CPC's findings and adoption 
of SCEA were filed in timely manner. 
 
Reasonable parties agree, regardless of the calendar, there is no statute of limitations on the 
sanctity and safety of human life. If this Project is approved, sequestered and at-risk 
seniors, many veterans with varying degrees of PTSD, will be forced to relive trauma 
based on an attempt at a convenient technicality promulgated by TSA and/or its 
representatives. The existing residents will be in a construction site under the ownership 
and total control of TSA. The fact that the wellbeing of any resident can be dismissed by a 
technicality, as asserted, begs the legitimacy of those proffering such statements. TSA 
implies that, by supporting this action, it is acceptable for it to create “affordable housing” 
for disposable seniors on an administrative technicality. Such an assertion negates many 
parts of their credo / goal.9 
 
TSA’s representative goes on to state: 
 

” THE APPEALS ARE MERITLESS AND SHOULD BE DENIED” 
 
RESPONSE: 
 

EACH APPEALS HAS MERIT AND SHOULD BE UPHELD 
 
Regardless of any time requirement and after a review of the whole of the record it is clear 
the CEQA does not address how TSA plans to protect the health and safety of 120 

 
9 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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residents on any level. 
 
Those who can leave and re-enter the Montecito will be restricted to a single unobstructed 
entrance, the front door. Representatives of TSA, in open committee and commission 
meetings have stated that TSA will have an 800 number for any problems (The is a 
boilerplate requirement issued with every letter of determination in the findings section). 
These same representatives have also varied the distance between buildings to cater to the 
committee / agency they speak before. 
 
TSA’s representatives have varied the building separations from 25 to 50 feet away from 
the existing Montecito apartment building. In reality the submitted CEQA drawings 
indicate a 15-foot separation. These same representatives have actively and continually 
misrepresented the facts where the appellants have abided by not only the law but the spirit 
of the law and provide unmanipulated facts for council, commission and committee 
review. We ask that due diligence be employed and fact check all submissions before ANY 
decision be made. 
 
Those who oppose the appellants continue: 
 

“1. The CPC Considered The Montecito as a Sensitive Receptor.” 
 
RESPONSE 
 

1. THE CPC DID NOT ADEQUATELY CONSIDER THE MONTECITO AS 
A SENSITIVE RECEPTOR 

 
The attached signed review of Impact Sciences’, sound analysis, CEQA “Appendix F” by 
an ACENTECH Principal Consultant, Aaron Betit, indicates the flaws, errors and 
omissions of both the appendix and the unsigned response by Impact Sciences to the 
signed letter dated February 15, 2019 from The Law Offices Of David L. Bell., APC (See 
Exhibit “F” and Exhibit “D”). 
 
The letter above Attorney Gaines’ signature asserts: 
 

a. Conditions of Approval Address Potential Impacts on Montecito Residents. 
 
“Construction impacts on existing residents of The Montecito will be addressed and 
mitigated. As a condition of project approval, TSA is subject to the requirements of the 
Tenant Habitability Program in accordance with the City’s standards as prescribed by the 
Los Angeles Housing and Community Investment Department (“HCIDLA”). Project 
Design Features will address potential impacts to neighboring sensitive receptors (which 
include a senior center and preschool), while implementation of the Tenant Habitability 
Program will address potential impacts to residents of The Montecito. By adopting 
Conditions of Approval 9 and 10, the CPC demonstrated that it considered impacts to the 
residents. Condition No. 9 “Tenant Habitability Program” is designed specifically to 
address and mitigate impacts to current residents of The Montecito. (See CPC’s Letter of 
Determination (“LOD”), dated July 18, 2019.) Considerations for its elderly population 
will be included in that Program. Although CEQA does not require that special attention 
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be paid to those with mental health issues, the Tenant Habitability Program will provide 
resources for tenants who need special accommodations during constmction (sic). Finally, 
Condition N0. 10 provides relocation for tenant(s) that live in a unit that will be modified 
as a result of the Project.” 
 
RESPONSE: 
 

a. CONDITIONS OF APPROVAL DO NOT ADEQUATELY ADDRESS 
POTENTIAL IMPACTS ON MONTECITO RESIDENTS 

 
By mixing disparate facts with obvious misstatements the referenced Attorney Gaines’ 
letter claims a less than significant effect on the existing Montecito residents. Additionally, 
the responsible agencies (HCIDLA and LADBS) state that due to the removal of the 
property from the Rent Stabilization Ordinance (RSO) NO Tenant Habitability Program is 
in effect for the Montecito Property. 
 
Attorney Gaines’ letter continues 
 

2. Air Quality Impacts are Less Than Significant. 
 
“Appellants acknowledge that Air Quality impacts are below baseline, but still claim 
deficiencies exist. The Air Quality analysis for the Project complies with CEQA 
requirements, including a discussion of wind speed (SCEA, page V-14) and air quality 
modeling (SCEA, Appendix A). With implementation of Project Design Features and 
Regulatory Compliance Measures that are incorporated into the adopted MMP, the SCEA 
found potential impacts to be less than significant.” 
 
RESPONSE: 
 
Appellants do not acknowledge that Air Quality impacts are below baseline in all locations 
and under practical and accepted measurement conditions. 
 
The paragraph from retired Meteorologist Steven Sambols’ appeal states “MAY BE”: 
 
Air Quality 

The Construction of the project will produce VOC (Volatile Organic Compounds), NOx, 
CO, SOx, (gases) & PM10 and PM2.5 (course and fine particulate) emissions.  Although 
emission levels may be less than thresholds established by the South Coast Air Quality 
Management District (SCAQMD), the nearest sensitive receptors are only tens of feet 
away in the existing Montecito building. Essentially, the current residents are in the 
emission source. Many Montecito Residents have NO options available to avoid the effects 
of these emissions. 
 
Steven Sambol’s professional meteorological evaluation is attached as Exhibit “E”. 
 
Mr. Gaines then claims  

 
3. Noise Impacts are Less Than Significant. 
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RESPONSE: 
 
The respondent’s arguments are based on a flawed and an unsigned Noise Analysis in the 
SCEA and an unsigned response from Impact Sciences to a Letter from Attorney David L. 
Bell, and therefore are wholly without merit and standing. As such, any argument or 
comment(s) that reference said report as fact are also flawed and wholly without merit and 
standing. The multiple errors and omissions are detailed by Aaron Betit of ACENTECH 
(See Exhibit “D”). 
 
Attorney Gains continues: 
 

4. The Age of Data Complies with CEQA. 
 
The general rule for an environmental analysis prepared under CEQA is that the baseline 
used for comparison of impacts of a proposed project must reflect the physical conditions 
existing at the time the environmental analysis began. (San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco (App. 1 Dist. 2018) 236 Ca1.Rptr.3d 
893.) The Project application was filed in April 2017 and the underlying data, reports, and 
studies for the SCEA were all prepared around that time (i.e. Air Quality [December 
2016]; Trees [May 2017]; Historic Resources [July 2017]; Geotechnical [2016-2017]; 
Noise [December 2016]; Traffic [October 2016]). As such, the age of analysis and studies 
is commensurate with the initiation of the Project and preparation of the SCEA and is, 
therefore, in compliance with CEQA requirements. 
 
RESPONSE: 
 

4. THE AGE OF DATA DOES NOT COMPLY WITH CONDITIONS OR 
WITH CEQA. 

 
General rules do not apply to specific circumstances as they incorrectly reflect both the 
accepted practice for data collection at the time of collection and the assumptions for future 
growth. 
 
For example, since the original Traffic Studies were performed over three years ago, and 
according to the data sheets (Appendix “D” calls into question many discrepancies) 
provided in Appendix “F” of the SCEA on 10/2016 from 11:46 am to 12:26 pm, over 500 
market value apartments have come on line within a 2 square block area of the proposed 
Project site. 
 
Changes in traffic density and traffic patterns since the six-way pedestrian crossing 
installation at Hollywood Boulevard and Highland Avenue. Plus, traffic signal timing 
changes at Highland Avenue and Selma Avenue, the installation of new school crossing 
traffic signals at Highland Avenue and Hawthorn Avenue along with other signal light 
timing changes at Highland Avenue and Yucca Avenue, Highland Avenue and Franklin 
Ave/Franklin Place, the traffic patterns have drastically changed along Franklin Avenue 
from Cahuenga Avenue to Highland Avenue. Traffic now avoids the Hollywood and 
Highland intersection and streams up either Wilcox, Whitely, Cherokee or Las Palmas 
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Avenues to access the Hollywood Freeway via Franklin Avenue for northbound 
Hollywood Freeway access. 
 
These cumulative traffic pattern changes and evolution were NOT taken into consideration 
when a minimal study was performed during what is generally considered a lunchtime 
traffic lull. The traffic study is flawed in both its methodology and results. The study 
should be performed during both morning and evening rush hours, as exemplified by the 
NO PARKING/NO STOPPING signs on the reference streets, then averaged to provide a 
more realistic vs. an a priori result. Those streets that have no posted restrictions should be 
studied at comparable times to provide a more representative data set. A series of 
measurements should also be performed when traffic flow is unimpeded by congestion to 
obtain a representative speed limit noise measurement (See Exhibit “D”).   
 
TSA’s representative continues: 
 
5. Impacts to Designated Historic Resources are Less than Significant. 
 
TSA has never disputed the historic value of The Montecito building and was, of course, 
aware of the historic status upon purchasing the Property decades ago.” 
 
RESPONSE: 
 
If this sentence is true then TSA has knowingly, by its past and subsequent actions, 
knowingly violated not only the Historic Cultural Monument (HCM) status and 
designation as defined on Page 6, Item 10 (See Exhibit “A”), but its Goals/Credo as 
published on its website (see page 6, footnote #9) 
 
This paragraph continues: 
 
“The Appeals argue that the entire Property has historic value, including the westerly 
garden area upon which The Montecito II will be constructed. This is simply untrue as set 
forth in the related administrative records for the SCEAand (sic) local Historic-Cultural 
Monument (“HCM”) designation.” 
 
RESPONSE: 
 
The appeals do argue that the entire Property has historic value as defined in Exhibit “A”. 
However, by the juxtaposition of disparate facts, TSA’s legal representative attempts to 
negate the preexisting State and Federal HCM status by asserting the appellants claim the 
garden has historic status. The appellants have not and do not make such an assertion. 
It is the entire Property regardless of its present or past use. 
 
It was a hasty, in PLUM meeting dictation to staff by Mr. Gaines that was surreptitiously 
introduced then voted upon without discussion under a previous PLUM committee 
chairmanship, November 6, 2019. This hasty amendment created a building and footprint 
only City HCM designation that is now referenced by Mr. Gaines as supported fact. 
Regardless of what subterfuge was employed to abuse the HCM designation, it is the 34 
plus year-old State and Federal Cultural Historic Designation that is the true fact for the 
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administrative record. 
 
The remaining assertions and items in the above item 5 by Mr. Gaines, that appear to be 
introduced in an attempt to draw attention away from the State and Federal Historic 
Designation of an HCM, are specious and without merit regarding the long-standing State 
and Federal Montecito Property’s HCM status. They appear to be a brazen attempt to 
muddy the issue with constant reference to multiple none-issues, namely what use any part 
of the entire historic property surrounding the Montecito Building has had over the years. 
There used to be a pool on what is now the west end of the top half of lot 12 (See Exhibit 
“A”, page 8). 
 
Mr. Gaines’ letter goes on to state 
 

“3 See Case Nos. CHC-2018-3233-HCM and ENV-20l8-3234-CE, incorporated 
into the administrative record.” 

 
RESPONSE: 
 
I concur as the above referenced Case Nos. as they contain support letters for the 
Montecito and its surroundings as this link and footnote will show: CHC-2018-3233-HCM 
and ENV-20l8-3234-CE10 
 

6. Construction of The Montecito II Will Not Breach the Covenant of Quiet 
Enjoyment. 

 
Civil Code Section 1927 states “[a]n agreement to let upon hire binds the letter to secure 
to the hirer the quiet possession of the thing hired during the term of the hiring, against all 
persons lawfully claiming the same.” This is otherwise known as the covenant of quiet 
enjoyment, which was intended to protect the lessee against any act or molestation 
committed by the landlord that directly affects the tenant's use and possession of the leased 
premises; the covenant was construed to protect the lessee against physical interference 
only. (Petroleum Collections Inc. V. Swords, 48 Cal. App. 3d 841 (5th Dist. 1975).) Under 
recent case law, the landlord's failure to fulfill an obligation to repair or to replace an 
essential structure or to provide a necessary service can result in a breach of the covenant 
if the failure substantially affects the tenants’ beneficial enjoyment of the premises. (Id.) 
That is not the situation here. 
 
RESPONSE: 
 
The above cited case concerned a viable business in commercial lease dispute regarding a 
business sign construction, repair and placement on a continuous and contiguous property 
under one owner in addition to outstanding property lease payments.11 It does NOT 
address the health, safety and well-being of 120 at risk seniors sequestered in, not adjacent 
to, a proposed construction site, the “Project”. It is the cumulative health and safety 
concerns of the Montecito Property’s at-risk seniors who are but just one of the issues in 

 
10  CHC-2018-3233-HCM and ENV-20l8-3234-CE 
11 Petroleum Collections et al: https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html 

http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html
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this matter. The citation is not germane. 
 
The section continues: 
 
In short, construction that will occur on the neighboring parcel does not constitute a 
breach of the covenant. There is no failure to repair or provide a necessary service and, in 
fact, extensive measures will be taken to mitigate impacts to tenants’ beneficial enjoyment 
of The Montecito. Implementation of the Tenant Habitability Program, Project Design 
Features, Mitigation Measures, and compliance with the City’s noise ordinances are 
measures that will reduce the Project’s on-site construction source noises to below the 
LAMC’s limits. (SCEA, page V-159.) 
 
RESPONSE: 
 
The existing property was taken of Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Amenities advertised in TSA’s digital and print material make a special effort to note the 
“The common areas include a quiet garden…”12. 
 
As detailed in Exhibit “D”, noise studies and data are brought into question. Exhibit “D” 
also indicates that mitigation of noise issues is not adequately addressed. Therefore. any 
arguments based on this invalid data are moot. 
 
Mr. Gains asserts: 
 

7. Impacts to Traffic are Less than Significant. 
 
One appeal makes a sweeping statement that there are errors in the traffic report and, as 
an example, states that it is false that there are “several major bus routes running along 
Franklin Avenue.” This statement is not, however, what is contained in the SCEA or LCD. 
The complete, correct sentence is: “Additionally, there are several major bus routes 
running along Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard.” (SCEA, page V-145; LCD, page F-3.) 
 
The traffic analysis was approved by Los Angeles Department of Transportation on 
January 26, 2017 and the SCEA determined that impacts to traffic would be less than 
significant. The Project also requires Mitigation Measures and a Construction and 
Transportation Management Plan, all of which was considered by the CPC. 
 
RESPONSE: 
 
The complete sentence quote is indeed partially correct. The partial sentence quotation in 
the appeal contained ellipses before the closing quotation marks, and as such indicates 
Franklin Avenue only. The complete cited sentence as written implies, by association, that 

 
12 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments
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each of Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard have major bus routes on them. This is blatantly false and yet another example 
of the amalgamation of disparate facts to imply an unrelated conclusion. Namely, Franklin 
Avenue is part of a high transit route system. There is only a daily 30-minute scheduled 
DASH bus managed by LADOT many times delayed to 40-45 minutes due to severe 
traffic congestion on its route. Metro busses DO NOT have a regular route on Franklin 
Avenue.  
 
If the departments tasked with review and CPC are provided incorrect or invalid 
information skewed toward an a priori decision by someone who they heretofore trusted to 
provide correct information, they will obviously arrive at an invalid decision. Many times, 
due to their workload, they will accept what’s provided for review at face value. The 
previous paragraph is especially true if it appears to be a small project 
 
Mr. Gaines’ August 27, 2019 letter continues: 
 

8. Impacts to Geology and Soils are Less than Significant. 
 
By attaching a July 3, 2019 letter from D. Stewart Farquhar, one appeal calls into 
question the Geology and Soils findings upon which the CPC based its approval. The point 
of contention is that the findings for the subject Project (that the fault line is not active) 
allegedly conflict with findings on another unrelated, but nearby project five years ago 
(that the fault line is active). Not only is there no detailed or background information 
provided on the other project, but it is entirely inappropriate and unjustified to apply 
supposed findings for one project to another project. Nevertheless, the Geology and Soils 
component of the SCEA correctly evaluates whether the Project would result in significant 
impacts to future residents or users in the Hollywood Community Plan Area. (California 
Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.4th 
369 (2015).) The accompanying reports, analysis, and approvals are included as Appendix 
D to the SCEA and the research was reviewed and approved by not only the City, but the 
State of California. The CPC considered this evidence and made findings for project 
approval.  
 
RESPONSE: 
 
Active fault systems as defined and described in: 
 
1. California Geological Survey Fault Evaluation Report Fer-26013  and 
2. California Geological Survey, Fault Evaluation Report Fer 253, Supplement No. 114  
 
These reports clearly indicate that active faults and their slays do not conform to artificial 
property lines.15 Also see (Exhibit “H”). Therefore, the same property excavation, shoring 
and earth movement mitigation requirements for a seven story three basement 118-unit 
apartment building would, by necessity, not to mention common sense, be applied to a six 
plus story two basement at-risk senior residence less than 300 ft. west. 

 
13 CGS Report: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf 
14 CGS: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf 
15 Hollywood Fault: https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/  

http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf
http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf
https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/
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Site plans for and construction pictures of the 1840 N. Highland Project are available from 
the city but are included here as Exhibits “B” & “C”. 
 
Mr. Gaines’s continues with a discussion of the State of the Los Angeles tree canopy. 

 
9. Impacts to Trees are Less than Significant. 

 
One appellant states a concern about the removal of trees to accommodate the Project and 
expresses skepticism about Urban Forestry’s competency and ability to monitor tree 
replacement or in-lieu fees. First, the Project must comply with the City’s Landscape 
Ordinance, which requires one tree to be planted for every four residential units. The 
Project’s landscape plan proposes tree planting well in excess of the required tree 
minimum, both on the Property and along the adjoining parkways. 
 
As part of the SCEA, a Tree Report, dated May 17, 2017, was prepared and is included as 
Appendix B. The analysis found that the trees located along the parkway and on the 
Property are all ornamental and their level of tree cover is not within the definitions of 
forest land or timberland. (SCEA, page V-7.) Implementation of the Project would not 
convert farmland to non-agricultural use, would not conflict with existing agricultural 
zoning or a Williamson Act Contract, would not conflict with existing zoning or cause 
rezoning of forest land or timberland, and would not result in the loss of forest land or 
timberland. (SCEA, pages V-6-7.) Further, since these trees are of common ornamental 
species, none of them are protected under the City's Protected Tree Ordinance No. 
177,404 (Chapter IV, Article 6 of the Los Angeles Municipal Code). (SCEA, page V-32.) 
 
It is the City’s policy is to replace all significant, non-protected trees (defined as eight 
inches (8”) in diameter at breast height (DBH)) at a 1:1 ratio with a minimum 24—inch 
box size tree. In addition, per the City’s Street Tree Policies, the City Department of Public 
Works, Urban Forestry Division’s policy is to replace street trees removed during a 
construction project. 
 
Therefore, prior to the issuance of a grading permit, during plan check review, in 
compliance with the LAMC and policies, a landscape plan shall be submitted for approval 
by the Department of City Planing (sic) and the Urban Forestry Division of the Bureau of 
Street Services, Department of Public Works. The landscape plan shall demonstrate the 
minimum replacement ratio of 1 :1 for the existing, significant street trees and meet the 
requirements of the City of Los Angeles Landscape Ordinance No. 170,978. Further, 
removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. A Tree Removal Permit and a subsequent Tree Planting Permit would be 
required prior to the issuance of a Certificate of Occupancy, to certify that all new trees in 
the public right-of-way are provided per the current standards of the Urban Forestry 
Division of the Bureau of Street Services, Department of Public Works. Following the 
implementation of the City’s standard policies and procedures, impacts to the trees would 
be less than significant. 
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RESPONSE: 
 

The introduction of a series of “rambling legal comments” fails to indicate from where the 
Los Angeles Urban Forestry Division of The Bureau of Street Services will obtain the 
budget to plant the already backlog of trees that have been allocated. Just quoting the law 
does not indicate, imply or guarantee that it will be adhered to. In an attempt to stem the 
rampant tide of urban forest destruction the city implemented a fine to compensate for tree 
removal. For a developer this is just another cost of doing business16. 
 
A new First Forestry Officer, Rachel Malarich, recently appointed by Los Angeles Mayor 
Eric Garcetti, is now tasked with a position that will oversee urban forests in an effort to 
plant 90,000 trees by 2021.17 
 
Here at the Montecito there already exists a small 27 tree “Urban Forest” on the Montecito 
Property. The large trees destroyed will cost approximately $2,119 each to replace with 
comparable units and $38/hr. each to plant. Taxes, licenses and permits not included.18 
 

10. The CPC’s Determination is Supported by Substantial Evidence. 
 
After careful consideration of the CEQA analysis, associated Project Design Features, 
Mitigation Measures, and the whole of the administrative record, the City Flaming 
Commission found that there is no substantial evidence that the Project would have a 
significant effect on the environment. 
 
Since all Project impacts will be mitigated to a level less than significant, no further 
mitigation is necessary. Moreover, there is no legally required nexus to impose any 
additional conditions that may be requested by the Appeals. (Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987); Dolan V. City of Tigard, 512 U.S. 374 (1994)  
 
RESPONSE: 
 
It is unrealistic to expect any commission or committee to arrive at a valid conclusion 
when they are provided with either incomplete, erroneous or outdated information. The 
fact that multiple errors were not caught, except by the appellants and their consultants, 
indicates that both the CPC and support staff did NOT perform any careful review or 
consideration as asserted above by TSA’s council. 
  
The above referenced cases are not germane to this case under consideration by either this 
PLUM committee nor the City Council. Nollan v. California Coastal Commission, 483 
U.S. 825 (1987) states in part; “A government agency cannot impose a condition when 
approving a private property owner’s permit unless it has an essential nexus connecting 
it to a legitimate state interest.” This case is a California State costal access and visibility 
issue. 

 
16 Fees for Trees: https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees  
17 Rachel Malarich: https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-
help-plant-90000-new-trees/ 
18 Tree Replacement Cost: https://howmuch.net/costs/tree-install 

https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://howmuch.net/costs/tree-install
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Dolan V. City of Tigard, 512 U.S. 374 (1994) states in a Brief Fact Summary. “A 
condition of a permit stated that the landowner had to convey property to the 
government…”. This is a land transfer issue and does not pertain to this matter. 
 

MAJOR ISSUSES NOT ADDRESSED OR DISCLOED BY THE APPLICANT 
 

A1.  THE MONTECITO PROPERTY IS WITHIN THE HOLLYWOOD 
C.R.A. AREA, THOMAS SAFRAN AND ASSOCIATES HAVE 
RECEIVED C.R.A. FUNDING19 

  
The Montecito property, including the existing building and the grounds, is located in the 
Hollywood Community Redevelopment Agency area.  The owner of the Montecito and 
developer of the proposed project, Thomas Safran Associates, received approval for 
funding from the CRA “in the amount not to exceed $1,889,000” on 10-09-1996. 
  
This project falls within the jurisdiction of the CRA, and the City cannot proceed without 
approval of successor agency CRA/LA.  The additional density approved by the CPC is 
not permitted in the CRA area.  
  

A2.  APPROVAL / CONSTRUCTION OF THIS PROJECT WOULD 
SUBJECT TSA AND THE CITY TO PROSECUTION UNDER 
CALIFORNIA PENAL CODE 368 

  
California Penal Code (CPC) Chapter 13 - 368 states in part that20: 

  
“(CPC) 368.   
(b) (1) A person who knows or reasonably should know that a person is an elder or 
dependent adult and who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any elder or dependent adult, willfully causes or permits the person or health of the elder or 
dependent adult to be injured, or willfully causes or permits the elder or dependent adult to 
be placed in a situation in which his or her person or health is endangered, is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not to exceed six 
thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in 
the state prison for two, three, or four years.” 
 
The SCEA correctly identifies the existing Montecito Apartments as a sensitive receptor, 
but fails to accurately assess the impact of construction on the senior citizens living at the 
Montecito, many of whom have respiratory, cardiac limited mobility conditions.  I assert 
that CPC 368 (b) (1) applies the at-risk seniors of the Montecito, many of whom require In 
Home Support Services (IHSS) for their daily care. 
 
The proposed mitigation measures will not reduce impacts from construction dust and 
emissions on the Montecito residents to a level where they are not significant nor will it, as 

 
19 CF 96-1927: https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 
20 CPC 368: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN
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described, reduce the impact of construction noise.  
 

A3. THE MONTECITO PROPERTY IS WITHIN AN ALQUIST-PRIOLO 
EARTHQUAKE ZONE 

 
The Montecito property is within an Alquist-Priolo zone, and lies on or very close to the 
Hollywood Fault.  The south west corner of the existing Montecito sits on one of the splays 
and is in a defined liquefaction zone. 
 
The SCEA does not acknowledge this, and only alludes to the fact that Los Angeles in 
general is seismically active.  Failure to acknowledge the close proximity of the 
Hollywood Fault, which the California State Geological Survey (see Exhibit “H” and 
footnote #12 & #13 above) has identified as active, is a shocking omission, and failure to 
properly assess associated risks places the at risk senior residents of the existing Montecito 
Apartments and future residents of the project in a situation where their “person or health 
is endangered”. 
 
Residents of the proposed building have no independent ADA conforming exit for wheel 
chairs or the mobility impaired. The exits from the Project at the residential level is either 
via a NW or SW exit stairwell or via the stairs that lead from the middle of the “hyphen” 
on to Franklin Avenue. The only wheelchair exit is via the “hyphen” and then they must 
make their way to the front door of the existing Montecito (see Exhibit “I”). 
 
The residents of the proposed Project who are mobility impaired could suffer substantial 
harm or death if a major quake occurs. The current residents of the Montecito Apartments 
are also at risk if the proposed structure fails and causes damage to the existing 
building. See Exhibit “B” for the foundation requirements for construction less than 300 
feet to the west. No such provisions for earth movement mitigation are proposed for the 
Project. 
  
Compliance with the California Building Code and the LA Uniform Building Code are not 
sufficient to prevent structural failure or collapse of a building that lies on or near a fault 
line.  The Northridge Earthquake provided ample evidence of this fact. 
  
City officials know that the proposed project is in an Alquist-Priolo zone, and also know 
that it lies on or near the Hollywood Fault, which is considered active by the CSGS. City 
officials also know that the SCEA fails to consider these facts. Approval of the project 
under these circumstances would expose city officials involved in approval of this project 
to prosecution under California Penal Code 368.  Regardless of any hold harmless clause 
in a contract or letter of determination. 
 
The City is approving this under the State's Sustainable Communities law.21 
 
Under the law, if the project meets certain criteria, there's no need for further 
environmental assessment.  TSA does not need to do an EIR or an MND.  But looking at 
the criteria, it is obvious that the Project fails. 

 
21 State Law: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21155.1.&lawCode=PRC 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D21155.1.%26lawCode%3DPRC&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=ufZIf5i%2BmxPCNhbuek8So%2FvsYthgcyQMSeH6cDgyJJA%3D&reserved=0
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The State's Sustainable Communities law, PRC 21155.1, says that the project can only be 
approved if.... 
 
(5) The transit priority project does not have a significant effect on historical resources 
pursuant to Section 21084.1. 
 
The City's claim that there's no significant effect is clearly false.  The State and Federal 
CHM designation includes the open space surrounding the property.  The removal of that 
open space alone is a significant impact, and the City's refusal to recognize that open space 
as part of the designation does not matter, since they're invoking a State law, PRC 
21084.122 
 
PRC 21155.1 also says the project only qualifies if.... 
 
(6) The transit priority project site is not subject to any of the following: 
 
(D) Seismic risk as a result of being within a delineated earthquake fault zone, as 
determined pursuant to Section 2622, or a seismic hazard zone, as determined pursuant to 
Section 2696, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of an earthquake fault or seismic hazard zone. 
  
There is no question that the Montecito site is in close proximity to the Hollywood 
Fault.  A report from the California Geological Survey which covers faults in the LA area 
(See Exhibit “C” & “H” [See page 9]). The consultant, who assessed the 1840 Highland 
project under construction less than 300 feet away, recommends that the developer not 
build in an "exclusion zone" near Franklin due to the presence of the fault.  The consultant 
also acknowledges that the site is subject to liquefaction (See Exhibit “C” LADBS 1,2,3).  
 
 
C. CONCLUSION 
 
In sum, although it asserted that the SCEA is final and the CEQA statute of limitations has 
expired, this simply untrue. In an August, 2019 letter to the PLUM Committee, Attorney  
Fred Gaines argued that the City Council adopted the SCEA on February 22, 2019, and 
that therefore the time to challenge the SCEA had expired. 
  
But, the July 18, 2019 letter of determination issued by the City Planning Commission 
states that the Commission made numerous findings and adopted the SCEA at its July 11 
meeting.  Regardless of whether the Council acted previously, the CPC's findings and 
adoption of SCEA are appealable, and appeals of CPC's findings and adoption of SCEA 
were filed in timely manner. 
  
In addition, there are serious flaws in both the assumptions, the methodology and the 
results as outlined in this letter, footnotes and exhibits. The unanimous recommendations 
of the Cultural Historic Commission (CHC) were ignored when the CHC designated “THE 

 
22 PRC 21084.1: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21084.1. 
 

https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FlawCode%3DPRC%26sectionNum%3D21084.1&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=tXRPhZeIxvYkSjs7inqwWNUPEApL6UyXBDNoC10dFDU%3D&reserved=0
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WHOLE ENCHILADA – NOT BITS AND PIECES” Richard Barron, AIA, be afforded a 
City Historic Cultural Monument Status (see meeting recording and Exhibit “K”). The 
CPC paid no attention to the facts in this case. 
 
One member commented that the opposition letters were different and a senior member 
said of the existing residents that “they must suffer”. 
 
The Project proposes to directly addresses the City’s dire need for senior affordable 
housing in a transit-rich area. Franklin Ave is not a transit rich area when the limited 
mobility of many residents is considered. The avenue only has a 30-minute scheduled 
DASH bus that runs approximately every 40-45 minutes due to the severe congestion on 
Highland and Fountain Avenues. Travel to other transit venues can take residents without 
vehicles up to 20 minutes to reach due to health and mobility issues. Only one resident has 
and can ride a bicycle. 
 

DANGER TO THE EXISTING MONTECITO 
 
As previously stated and supported in this letter, according to Case No. ENV-2017-1504-
SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the Project will be 15 ft. away from NOT 50 
ft. or 25 ft. away as alternately and repeatedly stated by TSA’s representatives in multiple 
written submissions and during various different commission and committee appearances. 
If material for ground movement protect of the proposed project is installed, GEOFOAM, 
as was required by an adjacent construction less than 300 ft away (see Exhibit “B”), the 
excavation support pilings will reduce the separation to approximately 12 ft due to the 2ft.–
3 ft. GEOFOAM width. The horizontal penetrations and tie-backs will extend past the 12 
ft. separation to the west and the requested set-backs on the south, west and north sides of 
the proposed Project. This proximity will threaten the stability of the existing 12 story (two 
basement and 10 residential stories) structure the SW corner of which sits across a defined 
splay of the Hollywood earthquake fault (see Exhibits “C” & “H”). 
 
The unfortunate truth is that this proposed project fails to address SAFE senior affordable 
housing at any level as shown in any of the available filings both in the location of the 
proposed project and the cumulative deleterious effect on the current residents who will be 
sequestered in the middle of this proposed construction site for 24 plus months.  The 
Project does not enjoy any community support as there are over 200 hundred resident and 
community letters of opposition filed against this it in the city files of various meetings and 
hearings. 
 
The above referenced letters are hereby incorporated in to the Administrative file. 
 
The only written endorsements in support of the proposed Project are from the Hollywood 
Hills West Neighborhood Council, none of whose members reside in, adjacent to, or even 
in the vicinity of the proposed Project site, and the Hollywood Heritage, a paid consultancy 
company that is based in Pasadena. 
 
The residents of the Historic Montecito enthusiastically support SAFE affordable housing 
for seniors. It is unfortunate that TSA has shown that it is unable to live up to its Credo / 
Goals and share our same vision.  
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“We respect the land on which we live, the air we breathe, and the water that sustains us. 
We will always preserve their quality and recognize how irreplaceable they are, not only 
for us but for all future generation.” The third bullet point shows: “A good reputation is 
very hard to come by. We believe that ours is determined by the quality of our buildings, 
our standards of integrity and honesty, and our commitment to the well being (sic) of our 
residents”. 23  
 
In the process of rushing this proposed Project through numerous City Agencies, councils, 
committees and commissions, TSA has employed, through its various paid representatives 
and staff, a concerted program of misinformation and half-truths that are expanded then 
presented via managers as facts. It is unfortunate that seniors are used as pawns. 
 
The city of Los Angeles cannot be held harmless, and may be held both civilly and 
criminally liable under CPC 368, CHAPTER 13, 368 if it either by omission or 
commission allows the Project to proceed regardless of any “hold harmless clause”. 
 
The questions that nobody other than the at-risk tenants have asked and answered are: 
 
• What if this was your relative sequestered inside a construction zone? 
• Would you want this for your parents or grandparents in their twilight years?  
 
We respectfully request that the PLUM and the Los Angeles City Council uphold the 
appeals, restore the pre-existing State and Federal Historic Cultural Monument 
Designation. Then deny the proposed Project, with prejudice. 
 
Thank you for your consideration and attention to this matter.  
 
Sincerely, 
 
 
 
D. Stewart Farquhar 
 
Enclosures 
List of Exhibits (for LACouncilConnect.com – for reference-file size delivery limitations) 
cc:  LACouncilComment.com 
 councilmember.wesson@lacity.org 
 andrew.choi@lacity.org 
 jenna.monterrosa@lacity.org  

 
23 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 



EXHIBIT “C” PART 2 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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A. PROJECT BACKGROUND 
 
The Property contains a 99% low-income approximately 300 and 600 sq. ft. unit housing 
project for seniors covenanted for residents ages 55 and over. The “Project” is a proposed 
low-income 300 and 340 sq. ft. unit new construction for a portion of the “Property” 
adjacent to The Montecito, an existing 116-unit senior affordable living facility. 
 
The “Property” is registered California State and National Historic Resource and has been 
since July 18. 1985.4 Last year, under a previous PLUM chairmanship, and after a hastily 
proffered in meeting amendment dictated by TSA’s representative, the “Property”, without 
discussion, was stripped of its registered Stare and Federal historic designation and only 
the building and its footprint was afforded local City of Los Angeles (“City”) Historic 
Cultural Monument designation. This action is in violation of the Verbal boundary 
description and justification found in United States Department of the Interior National 
Park Service (USDI-NPS) National Register of Historic Places Inventory--Nomination 
Form, page 6, Item 10, Geographic Data (see footnote #4). 
 

DANGER TO THE EXISTING MONTECITO 
 
According to Case No. ENV-2017-1504-SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the 
Project will be 15 ft. away from NOT 50 ft. or 25 ft. away as alternately and repeatedly 
stated by TSA’s representatives in multiple written submissions and during various 
different commission and committee appearances. If material for ground movement protect 
of the proposed project is installed, GEOFOAM, as was required by an adjacent 
construction less than 300 ft away (see Exhibit “B”), the excavation support pilings will 
reduce the separation to approximately 12 ft due to the 2ft.–3 ft. GEOFOAM width. The 
horizontal penetrations and tie backs will extend past the 12 ft. separation to the east and 
the requested set-backs on the south, west and north sides of the proposed Project. This 
proximity will threaten the stability of the existing 12 story (two basement and 10 
residential stories) structure the SW corner of which sits across a defined splay of the 
Hollywood earthquake fault (see Exhibit “H”).  
 

AFFORDABLE SENIOR HOUSING 
 
Reference footnote #1, page 1 above, there are 116 available units in the Montecito. 
Therefore 116 + 67 =183 100% affordable housing units for seniors 55 and older. The 
management unit in the MONTECITO is a two-unit apartment. There is one manager’s 
unit in the proposed building. 
 
The various entitlements requested include Case No. AA-2017-1505-PMLA in which the 
existing Montecito was subdivided from its environs without announcement or opportunity 
for public comment. 
 
These special incentives are requested because the proposed eight-story Project (2 
basement and six residential) will be squeezed into less than 120 ft. x 150 ft. or 0.41 acres. 

 
4 USDI-NPS National Register: https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-
079/NPS_CA/85001592.pdf 

https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
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As noted above the unit total for eligible seniors is 183 vs 186. This indicates that there 
will be almost 200 seniors (some shared units) on less than 0.77 acres. 
 
On its website, to various government entities and to public and private lenders, TSA 
claims they want to build affordable senior housing on this inappropriate property because 
of the affordable housing shortage in Los Angeles. A laudable plan, if it were true. When 
this argument is examined, we find that TSA’s exploitation of multiple housing vouchers 
from the government not altruism is the driving force. 
 
The average apartment price per sq. ft. in Los Angeles is $3.185. TSA charges Veteran 
Affairs Supportive Housing (VASH)6 and Section 8 client voucher holders $3.75 per sq. ft. 
to $4.24 per sq. ft. depending on the apartment size.7 The 10 percent private pay extremely 
low income residents (11 out of 116 units) have a rent from $825 to $1,110 per unit or 
$1.38 to $1.85 per sq. ft. for an approximately 600 or less sq. ft. 1 bedroom apartment. 
 
Previous submissions by those that oppose the appeals claim that: 
 
“The environmental review conducted for the Project, Case No. ENV-2017-1504-SCEA, 
was a Sustainable Communities Environmental Assessment (“SCEA”), adopted by the City 
Council on February 22, 2019. The SCEA thoroughly analyzed the Project’s 
environmental setting and potential impacts pursuant to the California Environmental 
Quality Act (“CEQA”). The SCEA included an extensive geotechnical investigation 
conducted in cooperation with State Geologists from USGS, a detailed Historical 
Resources Assessment including collaboration with Office of Historic Resources and 
Hollywood Heritage, a Construction Traffic and Management Plan, and a Tenant 
Habitability Program.” 
 

THE ABOVE STATEMENT IS FRAUGHT WITH INCOMPLETE OR 
SPECIOUS ARGUMENTS. 

 
RESPONSE:  
 
The SCEA failed to take into consideration the existing residents sequestered on the 
property. According to the submitted plans in Case No: ENV-2017-1504-SCEA, pp 20-32, 
only one out of three exits will be unencumbered by the proposed construction, the front 
door (see exhibit I). Whether the time for appeal has passed or not as is asserted by council 
for TSA, there is no time limit for the safety of 120 at risk seniors living in the middle of 
and not merely adjacent to a continuous construction site wholly controlled by TSA and its 
divisions. 
 
The evaluation of the geological conditions at the proposed Project construction site by 
TSA’s consultants is in direct opposition to the fault conditions stated by the state 
geologist (Exhibit “C”, Exhibit “H” and footnote # 8) for a property less than 300 ft. 
directly west from the proposed Project site. The publicly available published plans contain 
no provision for earth movement mitigation for a proposed project that will sit on two 

 
5 RENTCafé® Website: https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/ 
6 HUD-VASH Website: https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf 
7 HACLA Website: http://home.hacla.org/abouts8 

https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/
https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf
http://home.hacla.org/abouts8
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splays of the Hollywood fault systems as defined by the neutral California State geologists’ 
Revised Official Map dated November 6. 2014.8 
 

THERE IS NO TENANT HABITABILITY PROGRAM APPIED TO THIS 
PROPERTY 

 
The existing property was taken off Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Zimas.lacity.org shows RSO. That applies to the manager’s double apartment in the NW 
corner of the 10th floor. It’s a 950 sq. ft. two-bedroom unit. 
 

THE SUBMITTED NOISE STUDY DOES NOT DIRECTLY ADDRESS 
EXISTING MONTECITO RESIDENTS 

 
While the noise study did address residents immediately south at 1847 North Cherokee, the 
residents across Franklin Avenue and the shared Senior Center / Preschool facilities 
immediately adjacent to the west of the proposed construction site, it DID NOT address 
the existing Montecito residents on floors one through ten immediately to the south or east 
of the proposed Project. NO consideration was afforded the residents on the Montecito 
floors one through ten. Nor did it address the constant diverted traffic in the intersection of 
Franklin Avenue and Cherokee Avenue adjacent to the NE corner of the 225 ft. x 150 ft. 
Property. 
 
If an item is presented to the city council, apparently with all the required boxes ticked and 
reports filed they rely on staff or others to validate what is presented. This was and is a 
gross miscarriage as explained in the independent noise evaluation by ACENTECH, 
(Exhibit “E”) page 2, NOISE MEASUREMENTS, paragraph 3. The cited information 
from Impact Sciences “Noise Report Appendix F, v1 of the Submitted SCEA dated 
11/15/2017, clearly evidences a “Cut and Paste” style report when it cites Courtyard 
Mobile Home Park as an adjacent property. This park is 10 miles away in Chatsworth 
NOT Hollywood. 
 
Regardless of what administrative subterfuge cut and paste study is employed, the FACT 
remains that the entire 225 ft. x 150 ft. Montecito Property is a State and Federal 
Registered Historic Cultural Monument and has been so designated since July 18, 1985 
(See Exhibit “A” page 6, Item 10 and page 8). 
 
Those opposing the appeals state: 
 

“B. THE CPC DID NOT ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT” 

 
1. THE PROJECT’S CEQA REVIEW IS FINAL 

 
 

8 Hollywood Fault: https://en.wikipedia.org/wiki/Hollywood_fault and 
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf 

https://en.wikipedia.org/wiki/Hollywood_fault
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf
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 “The SCEA was circulated for public comment from April 5, 2018 to May 7, 2018 and 
adopted by the City Council, along with the associated Mitigation Monitoring Program 
(“MMP”) and environmental findings, on February 22, 2019. The Applicant filed a Notice 
of Determination and as a result, the time to challenge the SCEA, both administratively 
and legally, has expired. Therefore, appeal issues that are related to the adequacy of the 
environmental analysis conducted and adopted for the Project are untimely and cannot be 
considered as part of this appeal process.” 
 
RESPONSE: 
 

B. THE CPC DID ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT 

 
TIME LIMIT FOR APPEAL HAS NOT EXPIRED 

  
In an August 27, 2019 letter to the PLUM Committee, Attorney Fred Gaines argued that 
the City Council adopted the SCEA on February 22, 2019, and that therefore the time to 
challenge the SCEA had expired. 
  
However, the July 18, 2019 letter of determination issued by the City Planning 
Commission states that the Commission made numerous findings and adopted the SCEA at 
its July 11 meeting. Regardless of whether the Council acted previously, the CPC's 
findings and adoption of SCEA are appealable, and appeals of CPC's findings and adoption 
of SCEA were filed in timely manner. 
 
Reasonable parties agree, regardless of the calendar, there is no statute of limitations on the 
sanctity and safety of human life. If this Project is approved, sequestered and at-risk 
seniors, many veterans with varying degrees of PTSD, will be forced to relive trauma 
based on an attempt at a convenient technicality promulgated by TSA and/or its 
representatives. The existing residents will be in a construction site under the ownership 
and total control of TSA. The fact that the wellbeing of any resident can be dismissed by a 
technicality, as asserted, begs the legitimacy of those proffering such statements. TSA 
implies that, by supporting this action, it is acceptable for it to create “affordable housing” 
for disposable seniors on an administrative technicality. Such an assertion negates many 
parts of their credo / goal.9 
 
TSA’s representative goes on to state: 
 

” THE APPEALS ARE MERITLESS AND SHOULD BE DENIED” 
 
RESPONSE: 
 

EACH APPEALS HAS MERIT AND SHOULD BE UPHELD 
 
Regardless of any time requirement and after a review of the whole of the record it is clear 
the CEQA does not address how TSA plans to protect the health and safety of 120 

 
9 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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residents on any level. 
 
Those who can leave and re-enter the Montecito will be restricted to a single unobstructed 
entrance, the front door. Representatives of TSA, in open committee and commission 
meetings have stated that TSA will have an 800 number for any problems (The is a 
boilerplate requirement issued with every letter of determination in the findings section). 
These same representatives have also varied the distance between buildings to cater to the 
committee / agency they speak before. 
 
TSA’s representatives have varied the building separations from 25 to 50 feet away from 
the existing Montecito apartment building. In reality the submitted CEQA drawings 
indicate a 15-foot separation. These same representatives have actively and continually 
misrepresented the facts where the appellants have abided by not only the law but the spirit 
of the law and provide unmanipulated facts for council, commission and committee 
review. We ask that due diligence be employed and fact check all submissions before ANY 
decision be made. 
 
Those who oppose the appellants continue: 
 

“1. The CPC Considered The Montecito as a Sensitive Receptor.” 
 
RESPONSE 
 

1. THE CPC DID NOT ADEQUATELY CONSIDER THE MONTECITO AS 
A SENSITIVE RECEPTOR 

 
The attached signed review of Impact Sciences’, sound analysis, CEQA “Appendix F” by 
an ACENTECH Principal Consultant, Aaron Betit, indicates the flaws, errors and 
omissions of both the appendix and the unsigned response by Impact Sciences to the 
signed letter dated February 15, 2019 from The Law Offices Of David L. Bell., APC (See 
Exhibit “F” and Exhibit “D”). 
 
The letter above Attorney Gaines’ signature asserts: 
 

a. Conditions of Approval Address Potential Impacts on Montecito Residents. 
 
“Construction impacts on existing residents of The Montecito will be addressed and 
mitigated. As a condition of project approval, TSA is subject to the requirements of the 
Tenant Habitability Program in accordance with the City’s standards as prescribed by the 
Los Angeles Housing and Community Investment Department (“HCIDLA”). Project 
Design Features will address potential impacts to neighboring sensitive receptors (which 
include a senior center and preschool), while implementation of the Tenant Habitability 
Program will address potential impacts to residents of The Montecito. By adopting 
Conditions of Approval 9 and 10, the CPC demonstrated that it considered impacts to the 
residents. Condition No. 9 “Tenant Habitability Program” is designed specifically to 
address and mitigate impacts to current residents of The Montecito. (See CPC’s Letter of 
Determination (“LOD”), dated July 18, 2019.) Considerations for its elderly population 
will be included in that Program. Although CEQA does not require that special attention 
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be paid to those with mental health issues, the Tenant Habitability Program will provide 
resources for tenants who need special accommodations during constmction (sic). Finally, 
Condition N0. 10 provides relocation for tenant(s) that live in a unit that will be modified 
as a result of the Project.” 
 
RESPONSE: 
 

a. CONDITIONS OF APPROVAL DO NOT ADEQUATELY ADDRESS 
POTENTIAL IMPACTS ON MONTECITO RESIDENTS 

 
By mixing disparate facts with obvious misstatements the referenced Attorney Gaines’ 
letter claims a less than significant effect on the existing Montecito residents. Additionally, 
the responsible agencies (HCIDLA and LADBS) state that due to the removal of the 
property from the Rent Stabilization Ordinance (RSO) NO Tenant Habitability Program is 
in effect for the Montecito Property. 
 
Attorney Gaines’ letter continues 
 

2. Air Quality Impacts are Less Than Significant. 
 
“Appellants acknowledge that Air Quality impacts are below baseline, but still claim 
deficiencies exist. The Air Quality analysis for the Project complies with CEQA 
requirements, including a discussion of wind speed (SCEA, page V-14) and air quality 
modeling (SCEA, Appendix A). With implementation of Project Design Features and 
Regulatory Compliance Measures that are incorporated into the adopted MMP, the SCEA 
found potential impacts to be less than significant.” 
 
RESPONSE: 
 
Appellants do not acknowledge that Air Quality impacts are below baseline in all locations 
and under practical and accepted measurement conditions. 
 
The paragraph from retired Meteorologist Steven Sambols’ appeal states “MAY BE”: 
 
Air Quality 

The Construction of the project will produce VOC (Volatile Organic Compounds), NOx, 
CO, SOx, (gases) & PM10 and PM2.5 (course and fine particulate) emissions.  Although 
emission levels may be less than thresholds established by the South Coast Air Quality 
Management District (SCAQMD), the nearest sensitive receptors are only tens of feet 
away in the existing Montecito building. Essentially, the current residents are in the 
emission source. Many Montecito Residents have NO options available to avoid the effects 
of these emissions. 
 
Steven Sambol’s professional meteorological evaluation is attached as Exhibit “E”. 
 
Mr. Gaines then claims  

 
3. Noise Impacts are Less Than Significant. 
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RESPONSE: 
 
The respondent’s arguments are based on a flawed and an unsigned Noise Analysis in the 
SCEA and an unsigned response from Impact Sciences to a Letter from Attorney David L. 
Bell, and therefore are wholly without merit and standing. As such, any argument or 
comment(s) that reference said report as fact are also flawed and wholly without merit and 
standing. The multiple errors and omissions are detailed by Aaron Betit of ACENTECH 
(See Exhibit “D”). 
 
Attorney Gains continues: 
 

4. The Age of Data Complies with CEQA. 
 
The general rule for an environmental analysis prepared under CEQA is that the baseline 
used for comparison of impacts of a proposed project must reflect the physical conditions 
existing at the time the environmental analysis began. (San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco (App. 1 Dist. 2018) 236 Ca1.Rptr.3d 
893.) The Project application was filed in April 2017 and the underlying data, reports, and 
studies for the SCEA were all prepared around that time (i.e. Air Quality [December 
2016]; Trees [May 2017]; Historic Resources [July 2017]; Geotechnical [2016-2017]; 
Noise [December 2016]; Traffic [October 2016]). As such, the age of analysis and studies 
is commensurate with the initiation of the Project and preparation of the SCEA and is, 
therefore, in compliance with CEQA requirements. 
 
RESPONSE: 
 

4. THE AGE OF DATA DOES NOT COMPLY WITH CONDITIONS OR 
WITH CEQA. 

 
General rules do not apply to specific circumstances as they incorrectly reflect both the 
accepted practice for data collection at the time of collection and the assumptions for future 
growth. 
 
For example, since the original Traffic Studies were performed over three years ago, and 
according to the data sheets (Appendix “D” calls into question many discrepancies) 
provided in Appendix “F” of the SCEA on 10/2016 from 11:46 am to 12:26 pm, over 500 
market value apartments have come on line within a 2 square block area of the proposed 
Project site. 
 
Changes in traffic density and traffic patterns since the six-way pedestrian crossing 
installation at Hollywood Boulevard and Highland Avenue. Plus, traffic signal timing 
changes at Highland Avenue and Selma Avenue, the installation of new school crossing 
traffic signals at Highland Avenue and Hawthorn Avenue along with other signal light 
timing changes at Highland Avenue and Yucca Avenue, Highland Avenue and Franklin 
Ave/Franklin Place, the traffic patterns have drastically changed along Franklin Avenue 
from Cahuenga Avenue to Highland Avenue. Traffic now avoids the Hollywood and 
Highland intersection and streams up either Wilcox, Whitely, Cherokee or Las Palmas 
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Avenues to access the Hollywood Freeway via Franklin Avenue for northbound 
Hollywood Freeway access. 
 
These cumulative traffic pattern changes and evolution were NOT taken into consideration 
when a minimal study was performed during what is generally considered a lunchtime 
traffic lull. The traffic study is flawed in both its methodology and results. The study 
should be performed during both morning and evening rush hours, as exemplified by the 
NO PARKING/NO STOPPING signs on the reference streets, then averaged to provide a 
more realistic vs. an a priori result. Those streets that have no posted restrictions should be 
studied at comparable times to provide a more representative data set. A series of 
measurements should also be performed when traffic flow is unimpeded by congestion to 
obtain a representative speed limit noise measurement (See Exhibit “D”).   
 
TSA’s representative continues: 
 
5. Impacts to Designated Historic Resources are Less than Significant. 
 
TSA has never disputed the historic value of The Montecito building and was, of course, 
aware of the historic status upon purchasing the Property decades ago.” 
 
RESPONSE: 
 
If this sentence is true then TSA has knowingly, by its past and subsequent actions, 
knowingly violated not only the Historic Cultural Monument (HCM) status and 
designation as defined on Page 6, Item 10 (See Exhibit “A”), but its Goals/Credo as 
published on its website (see page 6, footnote #9) 
 
This paragraph continues: 
 
“The Appeals argue that the entire Property has historic value, including the westerly 
garden area upon which The Montecito II will be constructed. This is simply untrue as set 
forth in the related administrative records for the SCEAand (sic) local Historic-Cultural 
Monument (“HCM”) designation.” 
 
RESPONSE: 
 
The appeals do argue that the entire Property has historic value as defined in Exhibit “A”. 
However, by the juxtaposition of disparate facts, TSA’s legal representative attempts to 
negate the preexisting State and Federal HCM status by asserting the appellants claim the 
garden has historic status. The appellants have not and do not make such an assertion. 
It is the entire Property regardless of its present or past use. 
 
It was a hasty, in PLUM meeting dictation to staff by Mr. Gaines that was surreptitiously 
introduced then voted upon without discussion under a previous PLUM committee 
chairmanship, November 6, 2019. This hasty amendment created a building and footprint 
only City HCM designation that is now referenced by Mr. Gaines as supported fact. 
Regardless of what subterfuge was employed to abuse the HCM designation, it is the 34 
plus year-old State and Federal Cultural Historic Designation that is the true fact for the 
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administrative record. 
 
The remaining assertions and items in the above item 5 by Mr. Gaines, that appear to be 
introduced in an attempt to draw attention away from the State and Federal Historic 
Designation of an HCM, are specious and without merit regarding the long-standing State 
and Federal Montecito Property’s HCM status. They appear to be a brazen attempt to 
muddy the issue with constant reference to multiple none-issues, namely what use any part 
of the entire historic property surrounding the Montecito Building has had over the years. 
There used to be a pool on what is now the west end of the top half of lot 12 (See Exhibit 
“A”, page 8). 
 
Mr. Gaines’ letter goes on to state 
 

“3 See Case Nos. CHC-2018-3233-HCM and ENV-20l8-3234-CE, incorporated 
into the administrative record.” 

 
RESPONSE: 
 
I concur as the above referenced Case Nos. as they contain support letters for the 
Montecito and its surroundings as this link and footnote will show: CHC-2018-3233-HCM 
and ENV-20l8-3234-CE10 
 

6. Construction of The Montecito II Will Not Breach the Covenant of Quiet 
Enjoyment. 

 
Civil Code Section 1927 states “[a]n agreement to let upon hire binds the letter to secure 
to the hirer the quiet possession of the thing hired during the term of the hiring, against all 
persons lawfully claiming the same.” This is otherwise known as the covenant of quiet 
enjoyment, which was intended to protect the lessee against any act or molestation 
committed by the landlord that directly affects the tenant's use and possession of the leased 
premises; the covenant was construed to protect the lessee against physical interference 
only. (Petroleum Collections Inc. V. Swords, 48 Cal. App. 3d 841 (5th Dist. 1975).) Under 
recent case law, the landlord's failure to fulfill an obligation to repair or to replace an 
essential structure or to provide a necessary service can result in a breach of the covenant 
if the failure substantially affects the tenants’ beneficial enjoyment of the premises. (Id.) 
That is not the situation here. 
 
RESPONSE: 
 
The above cited case concerned a viable business in commercial lease dispute regarding a 
business sign construction, repair and placement on a continuous and contiguous property 
under one owner in addition to outstanding property lease payments.11 It does NOT 
address the health, safety and well-being of 120 at risk seniors sequestered in, not adjacent 
to, a proposed construction site, the “Project”. It is the cumulative health and safety 
concerns of the Montecito Property’s at-risk seniors who are but just one of the issues in 

 
10  CHC-2018-3233-HCM and ENV-20l8-3234-CE 
11 Petroleum Collections et al: https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html 

http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html
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this matter. The citation is not germane. 
 
The section continues: 
 
In short, construction that will occur on the neighboring parcel does not constitute a 
breach of the covenant. There is no failure to repair or provide a necessary service and, in 
fact, extensive measures will be taken to mitigate impacts to tenants’ beneficial enjoyment 
of The Montecito. Implementation of the Tenant Habitability Program, Project Design 
Features, Mitigation Measures, and compliance with the City’s noise ordinances are 
measures that will reduce the Project’s on-site construction source noises to below the 
LAMC’s limits. (SCEA, page V-159.) 
 
RESPONSE: 
 
The existing property was taken of Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Amenities advertised in TSA’s digital and print material make a special effort to note the 
“The common areas include a quiet garden…”12. 
 
As detailed in Exhibit “D”, noise studies and data are brought into question. Exhibit “D” 
also indicates that mitigation of noise issues is not adequately addressed. Therefore. any 
arguments based on this invalid data are moot. 
 
Mr. Gains asserts: 
 

7. Impacts to Traffic are Less than Significant. 
 
One appeal makes a sweeping statement that there are errors in the traffic report and, as 
an example, states that it is false that there are “several major bus routes running along 
Franklin Avenue.” This statement is not, however, what is contained in the SCEA or LCD. 
The complete, correct sentence is: “Additionally, there are several major bus routes 
running along Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard.” (SCEA, page V-145; LCD, page F-3.) 
 
The traffic analysis was approved by Los Angeles Department of Transportation on 
January 26, 2017 and the SCEA determined that impacts to traffic would be less than 
significant. The Project also requires Mitigation Measures and a Construction and 
Transportation Management Plan, all of which was considered by the CPC. 
 
RESPONSE: 
 
The complete sentence quote is indeed partially correct. The partial sentence quotation in 
the appeal contained ellipses before the closing quotation marks, and as such indicates 
Franklin Avenue only. The complete cited sentence as written implies, by association, that 

 
12 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments
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each of Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard have major bus routes on them. This is blatantly false and yet another example 
of the amalgamation of disparate facts to imply an unrelated conclusion. Namely, Franklin 
Avenue is part of a high transit route system. There is only a daily 30-minute scheduled 
DASH bus managed by LADOT many times delayed to 40-45 minutes due to severe 
traffic congestion on its route. Metro busses DO NOT have a regular route on Franklin 
Avenue.  
 
If the departments tasked with review and CPC are provided incorrect or invalid 
information skewed toward an a priori decision by someone who they heretofore trusted to 
provide correct information, they will obviously arrive at an invalid decision. Many times, 
due to their workload, they will accept what’s provided for review at face value. The 
previous paragraph is especially true if it appears to be a small project 
 
Mr. Gaines’ August 27, 2019 letter continues: 
 

8. Impacts to Geology and Soils are Less than Significant. 
 
By attaching a July 3, 2019 letter from D. Stewart Farquhar, one appeal calls into 
question the Geology and Soils findings upon which the CPC based its approval. The point 
of contention is that the findings for the subject Project (that the fault line is not active) 
allegedly conflict with findings on another unrelated, but nearby project five years ago 
(that the fault line is active). Not only is there no detailed or background information 
provided on the other project, but it is entirely inappropriate and unjustified to apply 
supposed findings for one project to another project. Nevertheless, the Geology and Soils 
component of the SCEA correctly evaluates whether the Project would result in significant 
impacts to future residents or users in the Hollywood Community Plan Area. (California 
Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.4th 
369 (2015).) The accompanying reports, analysis, and approvals are included as Appendix 
D to the SCEA and the research was reviewed and approved by not only the City, but the 
State of California. The CPC considered this evidence and made findings for project 
approval.  
 
RESPONSE: 
 
Active fault systems as defined and described in: 
 
1. California Geological Survey Fault Evaluation Report Fer-26013  and 
2. California Geological Survey, Fault Evaluation Report Fer 253, Supplement No. 114  
 
These reports clearly indicate that active faults and their slays do not conform to artificial 
property lines.15 Also see (Exhibit “H”). Therefore, the same property excavation, shoring 
and earth movement mitigation requirements for a seven story three basement 118-unit 
apartment building would, by necessity, not to mention common sense, be applied to a six 
plus story two basement at-risk senior residence less than 300 ft. west. 

 
13 CGS Report: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf 
14 CGS: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf 
15 Hollywood Fault: https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/  

http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf
http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf
https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/
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Site plans for and construction pictures of the 1840 N. Highland Project are available from 
the city but are included here as Exhibits “B” & “C”. 
 
Mr. Gaines’s continues with a discussion of the State of the Los Angeles tree canopy. 

 
9. Impacts to Trees are Less than Significant. 

 
One appellant states a concern about the removal of trees to accommodate the Project and 
expresses skepticism about Urban Forestry’s competency and ability to monitor tree 
replacement or in-lieu fees. First, the Project must comply with the City’s Landscape 
Ordinance, which requires one tree to be planted for every four residential units. The 
Project’s landscape plan proposes tree planting well in excess of the required tree 
minimum, both on the Property and along the adjoining parkways. 
 
As part of the SCEA, a Tree Report, dated May 17, 2017, was prepared and is included as 
Appendix B. The analysis found that the trees located along the parkway and on the 
Property are all ornamental and their level of tree cover is not within the definitions of 
forest land or timberland. (SCEA, page V-7.) Implementation of the Project would not 
convert farmland to non-agricultural use, would not conflict with existing agricultural 
zoning or a Williamson Act Contract, would not conflict with existing zoning or cause 
rezoning of forest land or timberland, and would not result in the loss of forest land or 
timberland. (SCEA, pages V-6-7.) Further, since these trees are of common ornamental 
species, none of them are protected under the City's Protected Tree Ordinance No. 
177,404 (Chapter IV, Article 6 of the Los Angeles Municipal Code). (SCEA, page V-32.) 
 
It is the City’s policy is to replace all significant, non-protected trees (defined as eight 
inches (8”) in diameter at breast height (DBH)) at a 1:1 ratio with a minimum 24—inch 
box size tree. In addition, per the City’s Street Tree Policies, the City Department of Public 
Works, Urban Forestry Division’s policy is to replace street trees removed during a 
construction project. 
 
Therefore, prior to the issuance of a grading permit, during plan check review, in 
compliance with the LAMC and policies, a landscape plan shall be submitted for approval 
by the Department of City Planing (sic) and the Urban Forestry Division of the Bureau of 
Street Services, Department of Public Works. The landscape plan shall demonstrate the 
minimum replacement ratio of 1 :1 for the existing, significant street trees and meet the 
requirements of the City of Los Angeles Landscape Ordinance No. 170,978. Further, 
removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. A Tree Removal Permit and a subsequent Tree Planting Permit would be 
required prior to the issuance of a Certificate of Occupancy, to certify that all new trees in 
the public right-of-way are provided per the current standards of the Urban Forestry 
Division of the Bureau of Street Services, Department of Public Works. Following the 
implementation of the City’s standard policies and procedures, impacts to the trees would 
be less than significant. 
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RESPONSE: 
 

The introduction of a series of “rambling legal comments” fails to indicate from where the 
Los Angeles Urban Forestry Division of The Bureau of Street Services will obtain the 
budget to plant the already backlog of trees that have been allocated. Just quoting the law 
does not indicate, imply or guarantee that it will be adhered to. In an attempt to stem the 
rampant tide of urban forest destruction the city implemented a fine to compensate for tree 
removal. For a developer this is just another cost of doing business16. 
 
A new First Forestry Officer, Rachel Malarich, recently appointed by Los Angeles Mayor 
Eric Garcetti, is now tasked with a position that will oversee urban forests in an effort to 
plant 90,000 trees by 2021.17 
 
Here at the Montecito there already exists a small 27 tree “Urban Forest” on the Montecito 
Property. The large trees destroyed will cost approximately $2,119 each to replace with 
comparable units and $38/hr. each to plant. Taxes, licenses and permits not included.18 
 

10. The CPC’s Determination is Supported by Substantial Evidence. 
 
After careful consideration of the CEQA analysis, associated Project Design Features, 
Mitigation Measures, and the whole of the administrative record, the City Flaming 
Commission found that there is no substantial evidence that the Project would have a 
significant effect on the environment. 
 
Since all Project impacts will be mitigated to a level less than significant, no further 
mitigation is necessary. Moreover, there is no legally required nexus to impose any 
additional conditions that may be requested by the Appeals. (Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987); Dolan V. City of Tigard, 512 U.S. 374 (1994)  
 
RESPONSE: 
 
It is unrealistic to expect any commission or committee to arrive at a valid conclusion 
when they are provided with either incomplete, erroneous or outdated information. The 
fact that multiple errors were not caught, except by the appellants and their consultants, 
indicates that both the CPC and support staff did NOT perform any careful review or 
consideration as asserted above by TSA’s council. 
  
The above referenced cases are not germane to this case under consideration by either this 
PLUM committee nor the City Council. Nollan v. California Coastal Commission, 483 
U.S. 825 (1987) states in part; “A government agency cannot impose a condition when 
approving a private property owner’s permit unless it has an essential nexus connecting 
it to a legitimate state interest.” This case is a California State costal access and visibility 
issue. 

 
16 Fees for Trees: https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees  
17 Rachel Malarich: https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-
help-plant-90000-new-trees/ 
18 Tree Replacement Cost: https://howmuch.net/costs/tree-install 

https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://howmuch.net/costs/tree-install
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Dolan V. City of Tigard, 512 U.S. 374 (1994) states in a Brief Fact Summary. “A 
condition of a permit stated that the landowner had to convey property to the 
government…”. This is a land transfer issue and does not pertain to this matter. 
 

MAJOR ISSUSES NOT ADDRESSED OR DISCLOED BY THE APPLICANT 
 

A1.  THE MONTECITO PROPERTY IS WITHIN THE HOLLYWOOD 
C.R.A. AREA, THOMAS SAFRAN AND ASSOCIATES HAVE 
RECEIVED C.R.A. FUNDING19 

  
The Montecito property, including the existing building and the grounds, is located in the 
Hollywood Community Redevelopment Agency area.  The owner of the Montecito and 
developer of the proposed project, Thomas Safran Associates, received approval for 
funding from the CRA “in the amount not to exceed $1,889,000” on 10-09-1996. 
  
This project falls within the jurisdiction of the CRA, and the City cannot proceed without 
approval of successor agency CRA/LA.  The additional density approved by the CPC is 
not permitted in the CRA area.  
  

A2.  APPROVAL / CONSTRUCTION OF THIS PROJECT WOULD 
SUBJECT TSA AND THE CITY TO PROSECUTION UNDER 
CALIFORNIA PENAL CODE 368 

  
California Penal Code (CPC) Chapter 13 - 368 states in part that20: 

  
“(CPC) 368.   
(b) (1) A person who knows or reasonably should know that a person is an elder or 
dependent adult and who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any elder or dependent adult, willfully causes or permits the person or health of the elder or 
dependent adult to be injured, or willfully causes or permits the elder or dependent adult to 
be placed in a situation in which his or her person or health is endangered, is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not to exceed six 
thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in 
the state prison for two, three, or four years.” 
 
The SCEA correctly identifies the existing Montecito Apartments as a sensitive receptor, 
but fails to accurately assess the impact of construction on the senior citizens living at the 
Montecito, many of whom have respiratory, cardiac limited mobility conditions.  I assert 
that CPC 368 (b) (1) applies the at-risk seniors of the Montecito, many of whom require In 
Home Support Services (IHSS) for their daily care. 
 
The proposed mitigation measures will not reduce impacts from construction dust and 
emissions on the Montecito residents to a level where they are not significant nor will it, as 

 
19 CF 96-1927: https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 
20 CPC 368: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN
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described, reduce the impact of construction noise.  
 

A3. THE MONTECITO PROPERTY IS WITHIN AN ALQUIST-PRIOLO 
EARTHQUAKE ZONE 

 
The Montecito property is within an Alquist-Priolo zone, and lies on or very close to the 
Hollywood Fault.  The south west corner of the existing Montecito sits on one of the splays 
and is in a defined liquefaction zone. 
 
The SCEA does not acknowledge this, and only alludes to the fact that Los Angeles in 
general is seismically active.  Failure to acknowledge the close proximity of the 
Hollywood Fault, which the California State Geological Survey (see Exhibit “H” and 
footnote #12 & #13 above) has identified as active, is a shocking omission, and failure to 
properly assess associated risks places the at risk senior residents of the existing Montecito 
Apartments and future residents of the project in a situation where their “person or health 
is endangered”. 
 
Residents of the proposed building have no independent ADA conforming exit for wheel 
chairs or the mobility impaired. The exits from the Project at the residential level is either 
via a NW or SW exit stairwell or via the stairs that lead from the middle of the “hyphen” 
on to Franklin Avenue. The only wheelchair exit is via the “hyphen” and then they must 
make their way to the front door of the existing Montecito (see Exhibit “I”). 
 
The residents of the proposed Project who are mobility impaired could suffer substantial 
harm or death if a major quake occurs. The current residents of the Montecito Apartments 
are also at risk if the proposed structure fails and causes damage to the existing 
building. See Exhibit “B” for the foundation requirements for construction less than 300 
feet to the west. No such provisions for earth movement mitigation are proposed for the 
Project. 
  
Compliance with the California Building Code and the LA Uniform Building Code are not 
sufficient to prevent structural failure or collapse of a building that lies on or near a fault 
line.  The Northridge Earthquake provided ample evidence of this fact. 
  
City officials know that the proposed project is in an Alquist-Priolo zone, and also know 
that it lies on or near the Hollywood Fault, which is considered active by the CSGS. City 
officials also know that the SCEA fails to consider these facts. Approval of the project 
under these circumstances would expose city officials involved in approval of this project 
to prosecution under California Penal Code 368.  Regardless of any hold harmless clause 
in a contract or letter of determination. 
 
The City is approving this under the State's Sustainable Communities law.21 
 
Under the law, if the project meets certain criteria, there's no need for further 
environmental assessment.  TSA does not need to do an EIR or an MND.  But looking at 
the criteria, it is obvious that the Project fails. 

 
21 State Law: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21155.1.&lawCode=PRC 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D21155.1.%26lawCode%3DPRC&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=ufZIf5i%2BmxPCNhbuek8So%2FvsYthgcyQMSeH6cDgyJJA%3D&reserved=0
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The State's Sustainable Communities law, PRC 21155.1, says that the project can only be 
approved if.... 
 
(5) The transit priority project does not have a significant effect on historical resources 
pursuant to Section 21084.1. 
 
The City's claim that there's no significant effect is clearly false.  The State and Federal 
CHM designation includes the open space surrounding the property.  The removal of that 
open space alone is a significant impact, and the City's refusal to recognize that open space 
as part of the designation does not matter, since they're invoking a State law, PRC 
21084.122 
 
PRC 21155.1 also says the project only qualifies if.... 
 
(6) The transit priority project site is not subject to any of the following: 
 
(D) Seismic risk as a result of being within a delineated earthquake fault zone, as 
determined pursuant to Section 2622, or a seismic hazard zone, as determined pursuant to 
Section 2696, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of an earthquake fault or seismic hazard zone. 
  
There is no question that the Montecito site is in close proximity to the Hollywood 
Fault.  A report from the California Geological Survey which covers faults in the LA area 
(See Exhibit “C” & “H” [See page 9]). The consultant, who assessed the 1840 Highland 
project under construction less than 300 feet away, recommends that the developer not 
build in an "exclusion zone" near Franklin due to the presence of the fault.  The consultant 
also acknowledges that the site is subject to liquefaction (See Exhibit “C” LADBS 1,2,3).  
 
 
C. CONCLUSION 
 
In sum, although it asserted that the SCEA is final and the CEQA statute of limitations has 
expired, this simply untrue. In an August, 2019 letter to the PLUM Committee, Attorney  
Fred Gaines argued that the City Council adopted the SCEA on February 22, 2019, and 
that therefore the time to challenge the SCEA had expired. 
  
But, the July 18, 2019 letter of determination issued by the City Planning Commission 
states that the Commission made numerous findings and adopted the SCEA at its July 11 
meeting.  Regardless of whether the Council acted previously, the CPC's findings and 
adoption of SCEA are appealable, and appeals of CPC's findings and adoption of SCEA 
were filed in timely manner. 
  
In addition, there are serious flaws in both the assumptions, the methodology and the 
results as outlined in this letter, footnotes and exhibits. The unanimous recommendations 
of the Cultural Historic Commission (CHC) were ignored when the CHC designated “THE 

 
22 PRC 21084.1: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21084.1. 
 

https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FlawCode%3DPRC%26sectionNum%3D21084.1&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=tXRPhZeIxvYkSjs7inqwWNUPEApL6UyXBDNoC10dFDU%3D&reserved=0
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WHOLE ENCHILADA – NOT BITS AND PIECES” Richard Barron, AIA, be afforded a 
City Historic Cultural Monument Status (see meeting recording and Exhibit “K”). The 
CPC paid no attention to the facts in this case. 
 
One member commented that the opposition letters were different and a senior member 
said of the existing residents that “they must suffer”. 
 
The Project proposes to directly addresses the City’s dire need for senior affordable 
housing in a transit-rich area. Franklin Ave is not a transit rich area when the limited 
mobility of many residents is considered. The avenue only has a 30-minute scheduled 
DASH bus that runs approximately every 40-45 minutes due to the severe congestion on 
Highland and Fountain Avenues. Travel to other transit venues can take residents without 
vehicles up to 20 minutes to reach due to health and mobility issues. Only one resident has 
and can ride a bicycle. 
 

DANGER TO THE EXISTING MONTECITO 
 
As previously stated and supported in this letter, according to Case No. ENV-2017-1504-
SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the Project will be 15 ft. away from NOT 50 
ft. or 25 ft. away as alternately and repeatedly stated by TSA’s representatives in multiple 
written submissions and during various different commission and committee appearances. 
If material for ground movement protect of the proposed project is installed, GEOFOAM, 
as was required by an adjacent construction less than 300 ft away (see Exhibit “B”), the 
excavation support pilings will reduce the separation to approximately 12 ft due to the 2ft.–
3 ft. GEOFOAM width. The horizontal penetrations and tie-backs will extend past the 12 
ft. separation to the west and the requested set-backs on the south, west and north sides of 
the proposed Project. This proximity will threaten the stability of the existing 12 story (two 
basement and 10 residential stories) structure the SW corner of which sits across a defined 
splay of the Hollywood earthquake fault (see Exhibits “C” & “H”). 
 
The unfortunate truth is that this proposed project fails to address SAFE senior affordable 
housing at any level as shown in any of the available filings both in the location of the 
proposed project and the cumulative deleterious effect on the current residents who will be 
sequestered in the middle of this proposed construction site for 24 plus months.  The 
Project does not enjoy any community support as there are over 200 hundred resident and 
community letters of opposition filed against this it in the city files of various meetings and 
hearings. 
 
The above referenced letters are hereby incorporated in to the Administrative file. 
 
The only written endorsements in support of the proposed Project are from the Hollywood 
Hills West Neighborhood Council, none of whose members reside in, adjacent to, or even 
in the vicinity of the proposed Project site, and the Hollywood Heritage, a paid consultancy 
company that is based in Pasadena. 
 
The residents of the Historic Montecito enthusiastically support SAFE affordable housing 
for seniors. It is unfortunate that TSA has shown that it is unable to live up to its Credo / 
Goals and share our same vision.  
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“We respect the land on which we live, the air we breathe, and the water that sustains us. 
We will always preserve their quality and recognize how irreplaceable they are, not only 
for us but for all future generation.” The third bullet point shows: “A good reputation is 
very hard to come by. We believe that ours is determined by the quality of our buildings, 
our standards of integrity and honesty, and our commitment to the well being (sic) of our 
residents”. 23  
 
In the process of rushing this proposed Project through numerous City Agencies, councils, 
committees and commissions, TSA has employed, through its various paid representatives 
and staff, a concerted program of misinformation and half-truths that are expanded then 
presented via managers as facts. It is unfortunate that seniors are used as pawns. 
 
The city of Los Angeles cannot be held harmless, and may be held both civilly and 
criminally liable under CPC 368, CHAPTER 13, 368 if it either by omission or 
commission allows the Project to proceed regardless of any “hold harmless clause”. 
 
The questions that nobody other than the at-risk tenants have asked and answered are: 
 
• What if this was your relative sequestered inside a construction zone? 
• Would you want this for your parents or grandparents in their twilight years?  
 
We respectfully request that the PLUM and the Los Angeles City Council uphold the 
appeals, restore the pre-existing State and Federal Historic Cultural Monument 
Designation. Then deny the proposed Project, with prejudice. 
 
Thank you for your consideration and attention to this matter.  
 
Sincerely, 
 
 
 
D. Stewart Farquhar 
 
Enclosures 
List of Exhibits (for LACouncilConnect.com – for reference-file size delivery limitations) 
cc:  LACouncilComment.com 
 councilmember.wesson@lacity.org 
 andrew.choi@lacity.org 
 jenna.monterrosa@lacity.org  

 
23 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 
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September 19, 2019  

Jacqueline Sadhar 
7514 West Sunset Boulevard 
Los Angeles, California 90046 
 
Via Email: jacquelinesadahar@gmail.com 
 
Subject Montecito II Senior Housing Project 

Peer review of Noise section in Sustainable Communities Environmental Assessment 
   Project 632386  
 

Jacqueline: 

Acentech has reviewed the Sustainable Communities Environmental Assessment (SCEA) dated February 
2018, that was prepared by Impact Sciences, Inc.  This letter summaries our comments, questions, and 
concerns regarding the acoustical information presented in this report. 

EXECUTIVE SUMMARY 

There are many missing components in the SCEA noise analysis.  This analysis needs to be updated to 
include the missing parts and include all the anticipated construction equipment. 
   

• There is no person clearly identified as the responsible expert preparing the noise section of the 
report. 

• The SCEA does not document the company responsible for developing the noise section of the 
report.  Two separate companies are implied in the SCEA documentation. 

• The analysis uses noise levels louder than allowed by the City of Los Angeles Municipal Code 
(LAMC) for construction equipment.  LAMC requires the operator to document why it is not possible 
to have the construction equipment comply with the Code.  There is no clear section in the noise 
analysis providing this explanation. 

• The analysis does not include one of the closest Noise Sensitive Receptors to the project.  The 
residents at Montecito Apartments are tenants and thus need to be included in the analysis. 

• The acoustical measurements conducted do not conform to the requirements of LAMC. 

• The construction noise calculations do not include all anticipated construction equipment.   

• It is not possible to implement the first Mitigation Measure due to air quality requirements of diesel 
construction equipment. 

• It is not possible to implement the second and third Mitigation Measures due to limitations on how 
high a temporary wall can be constructed and the height of the multi-family residences surrounding 
the property. 

• The construction vibration analysis indicates anticipated structural damage using the FTA criteria for 
damage to buildings.   

STAFF PREPARING THE NOISE REPORT 

The SCEA does not clearly indicate who prepared the and Impact Sciences Noise Report.  The SCEA 
indicates Appendix F includes the noise report, but the Appendix F is just sheets documenting acoustical 
measurements for 3 out of 5 measurements reported in the SCEA noise section, and construction noise 
calculations at four locations for mitigated and unmitigated “Demolition and Grading” construction activities.  
The sheets in Appendix F state DKA Planning at the bottom of the sheets.  However, there are no Acoustics, 
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September 19, 2019  

Jacqueline Sadhar 
7514 West Sunset Boulevard 
Los Angeles, California 90046 
 
Via Email: jacquelinesadahar@gmail.com 
 
Subject Montecito II Senior Housing Project 

Comments on CPC M II Letter of Determination 07-20-2019 and Impact Sciences 
Memorandum on On-site Construction Noise dated 2/19/2019 which is a response to the Bell 
Letter dated 2/15/2019 

   Project 632386  
 

Jacqueline: 

Acentech offers this letter as a review of a misleading memorandum from Impact Sciences as well as some 
questions for the Letter of Determination for the proposed Montecito II Project. 

IMPACT SCIENCES 2/19/19 MEMORANDUM 

In this letter, Impact Sciences responds to David Bell’s construction noise concerns identified in his 2/15/2019 
letter.  No one has signed this memorandum.  Who is the responsible expert that is responding?   
 
It is still unclear who is the responsible firm that performed the noise analysis.  Are Impact Sciences the 
responsible acoustical consultant or engineer who prepared the construction noise analysis?  The 
calculations included in the SCEA and at the end of this memorandum have DKA Planning on the footer.  
Why is this company referenced if Impact Sciences are the company responsible? 
 
Acentech agrees with Impact Sciences response to the concern of the Montecito building.  The Montecito 
building is in fact a Noise Sensitive Receptor.  The Cherokee residences will experience similar noise impacts 
as the existing Montecito building.  By admitting this in this memorandum, Impact Sciences are 
acknowledging the SCEA noise report does not identify all the Noise Sensitive Receptors and thus 
understates the anticipated noise impacts from the Project.  
 
There are no mitigation measures proposed for the exiting Montecito building in the SCEA.   
 
NOI-MM-3, which requires line-of-sight acoustical barriers to the Cherokee Avenue Residences does not 
allow for a mitigated condition at the existing Montecito building.  Thus, it must be acknowledged the 
Montecito building will experience noise levels at the unmitigated calculated level, 79 dBA.   
 
As discussed in Acentech’s 9/19/2019 letter, acoustical barriers will not be effective for the multi-story 
buildings overlooking the project unless they actually do block line-of-sight.  Thus, the majority of the 
occupants will be experiencing construction noise in the unmitigated calculated condition, which does trigger 
a Significant Impact. 
 
As Acentech documented in our 9/20/2019 letter NOI-MM-1 is not possible to implement.  Due to air pollution 
requirements in California, mufflers are no longer a realistic option to help reduce construction noise. 
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Good faith effort cannot exist when a noise analysis does not clearly identify all the impacted Noise Sensitive 
Receptors.  A memorandum by the issuing company acknowledging a Noise Sensitive Receptor was not 
included in the analysis shows good faith effort was not put forth.   
 
An acoustical barrier required for buildings south of the project site will have no benefit to a building north of 
the project site.  Referencing NOI-MM-3 in the response, and implying this measure will also benefit the 
existing Montecito building is not only not good faith, but purposely misleading. 
 
The Impact Sciences memorandum acknowledges the SCEA did not identify a Noise Sensitive 
Receptor, which includes more than 115 living units.  This acknowledgement alone should confirm the 
requirement to update the noise section of the SCEA to include the missing Noise Sensitive Receptors. 
 
The Impact Sciences memorandum misleadingly references mitigation measures south of the project 
site as a benefit to the Montecito.  An acoustic expert is not required to understand a wall blocking line-of-
sight to southern buildings will not block line-of-sight to the Montecito, which is north of the project site. 
 
There is no person of record responding to David Bell’s letter. 
 
It is still unclear who is responsible for the noise report, study, and analysis.  Is it DKA Planning or 
Impact Sciences? 
 

LOS ANGELES CITY PLANNING COMISSION 7/18/2019 LETTER OF DETERMINATION 

If the SCEA does not include a Noise Sensitive Receptor, as was admitted by Impact Sciences 2/19/2019 
memorandum, how is it possible for the City to find “after all mitigation measures there is no substantial 
evidence that the Project will have a significant effect on the environment”?   

• There are no mitigation measures identified for the existing Montecito building. 

• It is admitted without mitigation measures the construction noise will trigger an impact on this Noise 
Sensitive Receptor. 

• In Impact Sciences memorandum, it is admitted this Noise Sensitive Receptor is in fact a Noise 
Sensitive Receptor, as identified in the L.A. CEQA Thresholds guide. 

• All mitigation measures identified will only work for the first floor of each building.   
 
Taking the above facts into consideration, it is obvious the project will introduce impacts due to construction 
noise as identified in the L.A. CEQA Thresholds guide.   
 
How is it found the project has incorporated “all feasible mitigation measures”?  There are no mitigation 
measures identified for the existing Montecito building, which is a Noise Sensitive Receptor.   
 
This letter summarizes our comments for the time being.  Please feel free to contact us if you have any 
questions. 
 
Sincerely, 
ACENTECH 

 
Aaron Bétit 
Principal 
 

 
  



EXHIBIT “E” 

 



Response to letter of August 27th 2019 
Comments from Steven Sambol 

 
The SCEA ambient air quality analysis is flawed. 

The Montecito is within the emission area and its population is largely elderly and 
vulnerable. The Canyon school and the co-located Las Palmas Senior Center are within 
20 feet of the western boundary of the project. Enormous new buildings are being 
constructed within ¼ mile of the project. One of these extends from southernmost 
Cherokee Avenue all the way through to Las Palmas Avenue. Other large buildings are 
located on Las Palmas Avenue opposite the Senior Center, on Las Palmas Avenue 
and Selma Avenue, and on McCadden and Selma extending all the way to Highland 
Avenue.  

There are other new buildings on Cherokee Avenue as well. One is a building 
renovation/conversion to a hotel, directly across from the Montecito Cherokee 
driveway. Another apartment building is under construction just to its south. The 
project itself, and the effects of these nearby buildings, as well as the Montecito will 
produce chaotic wind patterns that make air quality concentrations hard to model.  Air 
pollutant concentrations cannot be assessed as though the site is a stand-
alone project.  The localized significance threshold (LST) methodology cannot be applied 
to such a complicated site. One cannot state with assurance that sensitive receptors will 
not be exposed to substantial pollutant concentrations, or that there will be no violation 
of air quality standards. 

The traffic analysis is over 3 years old and it is obsolete.  Future traffic estimates assume 
only a 1% annual increase in the number of cars for the 2 years ending in 2018. But 
Hollywood residents know that the traffic has increased exponentially, because of the 
enormous amount of construction throughout the region. More than 500 new units are 
under construction just within a 2 square block area of the project. Cumulative impacts 
of traffic due to all the new units coming online need to be redone, particularly along 
Franklin Avenue, as well as the intersection between Franklin and Cherokee. 

Traffic is frequently bumper to bumper on Franklin Avenue and the backup spills onto 
Cherokee Avenue. Both during the construction period and afterwards, the resulting 
congestion may violate air quality standards. The Franklin Ave /Cherokee Avenue 
intersection is particularly dangerous because the road is so steep. There is a stop sign 
but, screeching car brakes are heard frequently, as vehicles roll backwards down the 
steep grade. The intersection is especially hazardous for pedestrians, especially the 
elderly and disabled residents of the Montecito. Additional vehicles will make the 
intersection even more dangerous than it is now. 

The area in which the project is located is hilly with the steepest grade on Cherokee 
Avenue. This presents an additional modeling challenge, especially in the early morning 
and evening, when traffic peaks, and the air is channeled along Cherokee Avenue. 



Response to letter of August 27th 2019 
Comments from Steven Sambol 

 
Measurements of ambient air concentrations are needed in the vicinity of the 
Montecito, at the Senior Center and the intersection between Franklin Avenue and 
Cherokee Avenue.   

Diesel idling within 1,000 feet of sensitive receptors is supposed to be 
prohibited. Staging and queuing areas are also not to be located within 1,000 feet of 
sensitive receptors (see Page III-22 of the SCEA). These potential issues are not 
addressed in the SCEA. 
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The traffic analysis needs to be redone. 

The traffic analysis is over 3 years old and it is no longer representative 
of either current or future conditions. Future traffic estimates were made 
in 2016 and assume only a 1% annual increase in the number of cars for 
the 2 years ending in 2018. But Hollywood residents know that the 
traffic has increased exponentially, because of the enormous amount of 
construction throughout the region. More than 500 new units are under 
construction just within a 2 square block area of the project. Cumulative 
impacts of traffic due to all the new units coming online need to be 
redone, particularly along Franklin Avenue, as well as the intersection 
between Franklin and Cherokee. 

Traffic is frequently bumper to bumper on Franklin Avenue and the 
backup spills onto Cherokee Avenue. Both during the construction 
period and afterwards, the resulting congestion may violate air quality 
standards. The Franklin Ave /Cherokee Avenue intersection is 
particularly dangerous because the road is so steep. There is a stop sign, 
but frequently screeching car brakes are heard as vehicles roll backwards 
down the steep grade. The intersection is especially hazardous for 
pedestrians, particularly, the elderly and disabled residents of the 
Montecito. Additional vehicles will make the intersection even more 
dangerous than it is now. 

The area in which the project is located is hilly with the steepest grade 
on Cherokee Avenue. This presents an additional modeling challenge, 
especially in the early morning and evening, when traffic peaks, and the 
air is channeled along Cherokee Avenue. Measurements of ambient air 
concentrations are needed in the vicinity of the Montecito, at the Senior 
Center and the intersection between Franklin Avenue and Cherokee. 
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The SCEA ambient air quality analysis is flawed. 

The Montecito is within the emission area and its population is largely 
elderly and vulnerable. 

The Canyon school and the co-located Las Palmas Senior Center are 
within 20 feet of the western boundary of the project. Enormous new 
buildings with more than 500 new units are being constructed within 2 
square blocks of the project. 

There are other new buildings on Cherokee Avenue as well. One is a 
renovation/conversion to a hotel, directly across from the Montecito 
Cherokee Driveway. Another apartment building is under construction 
just to its south. 
The project itself, and the effects of these nearby buildings, as well as 
the Montecito will produce chaotic wind patterns that make air quality 
concentrations hard to model. Air pollutant concentrations cannot be 
assessed as though the site were a stand-alone project. The localized 
significance threshold (LST) methodology, a canned approach, cannot 
be applied to such a complicated site. One cannot state with assurance 
that sensitive receptors will not be exposed to substantial pollutant 
concentrations, or that there will be no violation of air quality 
standards. 
 
 
Sensitive receptors in the Montecito are not considered. 
 
Diesel idling within 1,000 feet of sensitive receptors is supposed to be 
prohibited. Staging and queuing areas are also not to be located within 
1,000 feet of sensitive receptors (see Page III-22 of the SCEA). These 
potential issues are not addressed in the SCEA, nor in the letter of 
August 27th from the Law Offices of Gaines & Stacy LLP to the Plum 
Committee. 
 



STEVEN SAMBOL 
6650 Franklin Ave #402 
Los Angeles, CA 90028 

stevensambol@yahoo.com 
 

PROFILE:   Retired meteorologist, AMS Certified Consulting Meteorologist, 1987-2007, twenty-
eight years professional experience, specializing in practical applications of mesoscale 
and micrometeorology to atmospheric dispersion, weather forecasting and 
broadcasting; adjunct instructor in meteorology. 

 
EDUCATION:  City College of New York: B.S., Meteorology, 1970.  

NYU, School of Engineering and Science: M.S., Meteorology, 1973. 
 
EXPERIENCE: METEOROLOGIST, U.S. AIR FORCE, 30TH WEATHER SQUADRON, VANDENBEERG AIR 

FORCE BASE, CA:  1989-1999 
Chairman, USAF Toxic Release Assessment Group Committee on Atmospheric Modeling 
Responsible for: real-time ground operations assessment of concentrations resulting 
from storage and transport of toxic chemicals; forecasts prior to each rocket launch of 
atmospheric wind and temperature profiles to assess potential toxic concentrations in 
the event of catastrophic failure. 
 
METEOROLOGIST, US EPA, AIR PROGRAMS BRANCH, NEW YORK, NY:  1986-1989 
Responsible for: review of dispersion modeling studies for new and remodeled facilities. 
Regional modeling contact.  Made recommendations to Governments of New York, New 
Jersey, and Puerto Rico.  
 
ADJUNCT INSTRUCTOR IN METEOROLOGY:  1981-1985 
Adjunct meteorology instructor at six Metropolitan New York colleges and universities. 
 
SENIOR METEOROLOGIST, METRO WEATHER SERVICE, JFK INT’L AIRPORT:  1980-1985  
Responsible for: weather forecasts for newspapers and radio broadcasts on 
approximately 25 radio stations throughout the United States, including WCBS-AM in 
New York City. 
 
AVIATION FORECASTER / BROADCASTER, WESTCHESTER COUNTY (NY) AIRPORT: 1979-
1980 
Broadcast weather forecasts on three local radio stations; gave weather briefings to 
pilots. 
 
JUNIOR METEOROLOGICAL CONSULTANT, AMITYVILLE, NY:  1971-1979 
Responsible for a variety of dispersion evaluations for smelters and power plants. 

 

 

   

mailto:stevensambol@yahoo.com
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September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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A. PROJECT BACKGROUND 
 
The Property contains a 99% low-income approximately 300 and 600 sq. ft. unit housing 
project for seniors covenanted for residents ages 55 and over. The “Project” is a proposed 
low-income 300 and 340 sq. ft. unit new construction for a portion of the “Property” 
adjacent to The Montecito, an existing 116-unit senior affordable living facility. 
 
The “Property” is registered California State and National Historic Resource and has been 
since July 18. 1985.4 Last year, under a previous PLUM chairmanship, and after a hastily 
proffered in meeting amendment dictated by TSA’s representative, the “Property”, without 
discussion, was stripped of its registered Stare and Federal historic designation and only 
the building and its footprint was afforded local City of Los Angeles (“City”) Historic 
Cultural Monument designation. This action is in violation of the Verbal boundary 
description and justification found in United States Department of the Interior National 
Park Service (USDI-NPS) National Register of Historic Places Inventory--Nomination 
Form, page 6, Item 10, Geographic Data (see footnote #4). 
 

DANGER TO THE EXISTING MONTECITO 
 
According to Case No. ENV-2017-1504-SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the 
Project will be 15 ft. away from NOT 50 ft. or 25 ft. away as alternately and repeatedly 
stated by TSA’s representatives in multiple written submissions and during various 
different commission and committee appearances. If material for ground movement protect 
of the proposed project is installed, GEOFOAM, as was required by an adjacent 
construction less than 300 ft away (see Exhibit “B”), the excavation support pilings will 
reduce the separation to approximately 12 ft due to the 2ft.–3 ft. GEOFOAM width. The 
horizontal penetrations and tie backs will extend past the 12 ft. separation to the east and 
the requested set-backs on the south, west and north sides of the proposed Project. This 
proximity will threaten the stability of the existing 12 story (two basement and 10 
residential stories) structure the SW corner of which sits across a defined splay of the 
Hollywood earthquake fault (see Exhibit “H”).  
 

AFFORDABLE SENIOR HOUSING 
 
Reference footnote #1, page 1 above, there are 116 available units in the Montecito. 
Therefore 116 + 67 =183 100% affordable housing units for seniors 55 and older. The 
management unit in the MONTECITO is a two-unit apartment. There is one manager’s 
unit in the proposed building. 
 
The various entitlements requested include Case No. AA-2017-1505-PMLA in which the 
existing Montecito was subdivided from its environs without announcement or opportunity 
for public comment. 
 
These special incentives are requested because the proposed eight-story Project (2 
basement and six residential) will be squeezed into less than 120 ft. x 150 ft. or 0.41 acres. 

 
4 USDI-NPS National Register: https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-
079/NPS_CA/85001592.pdf 

https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
https://s3.amazonaws.com/NARAprodstorage/lz/electronic-records/rg-079/NPS_CA/85001592.pdf
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As noted above the unit total for eligible seniors is 183 vs 186. This indicates that there 
will be almost 200 seniors (some shared units) on less than 0.77 acres. 
 
On its website, to various government entities and to public and private lenders, TSA 
claims they want to build affordable senior housing on this inappropriate property because 
of the affordable housing shortage in Los Angeles. A laudable plan, if it were true. When 
this argument is examined, we find that TSA’s exploitation of multiple housing vouchers 
from the government not altruism is the driving force. 
 
The average apartment price per sq. ft. in Los Angeles is $3.185. TSA charges Veteran 
Affairs Supportive Housing (VASH)6 and Section 8 client voucher holders $3.75 per sq. ft. 
to $4.24 per sq. ft. depending on the apartment size.7 The 10 percent private pay extremely 
low income residents (11 out of 116 units) have a rent from $825 to $1,110 per unit or 
$1.38 to $1.85 per sq. ft. for an approximately 600 or less sq. ft. 1 bedroom apartment. 
 
Previous submissions by those that oppose the appeals claim that: 
 
“The environmental review conducted for the Project, Case No. ENV-2017-1504-SCEA, 
was a Sustainable Communities Environmental Assessment (“SCEA”), adopted by the City 
Council on February 22, 2019. The SCEA thoroughly analyzed the Project’s 
environmental setting and potential impacts pursuant to the California Environmental 
Quality Act (“CEQA”). The SCEA included an extensive geotechnical investigation 
conducted in cooperation with State Geologists from USGS, a detailed Historical 
Resources Assessment including collaboration with Office of Historic Resources and 
Hollywood Heritage, a Construction Traffic and Management Plan, and a Tenant 
Habitability Program.” 
 

THE ABOVE STATEMENT IS FRAUGHT WITH INCOMPLETE OR 
SPECIOUS ARGUMENTS. 

 
RESPONSE:  
 
The SCEA failed to take into consideration the existing residents sequestered on the 
property. According to the submitted plans in Case No: ENV-2017-1504-SCEA, pp 20-32, 
only one out of three exits will be unencumbered by the proposed construction, the front 
door (see exhibit I). Whether the time for appeal has passed or not as is asserted by council 
for TSA, there is no time limit for the safety of 120 at risk seniors living in the middle of 
and not merely adjacent to a continuous construction site wholly controlled by TSA and its 
divisions. 
 
The evaluation of the geological conditions at the proposed Project construction site by 
TSA’s consultants is in direct opposition to the fault conditions stated by the state 
geologist (Exhibit “C”, Exhibit “H” and footnote # 8) for a property less than 300 ft. 
directly west from the proposed Project site. The publicly available published plans contain 
no provision for earth movement mitigation for a proposed project that will sit on two 

 
5 RENTCafé® Website: https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/ 
6 HUD-VASH Website: https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf 
7 HACLA Website: http://home.hacla.org/abouts8 

https://www.rentcafe.com/average-rent-market-trends/us/ca/los-angeles/
https://files.hudexchange.info/reports/published/HOME_RentLimits_State_CA_2019.pdf
http://home.hacla.org/abouts8
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splays of the Hollywood fault systems as defined by the neutral California State geologists’ 
Revised Official Map dated November 6. 2014.8 
 

THERE IS NO TENANT HABITABILITY PROGRAM APPIED TO THIS 
PROPERTY 

 
The existing property was taken off Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Zimas.lacity.org shows RSO. That applies to the manager’s double apartment in the NW 
corner of the 10th floor. It’s a 950 sq. ft. two-bedroom unit. 
 

THE SUBMITTED NOISE STUDY DOES NOT DIRECTLY ADDRESS 
EXISTING MONTECITO RESIDENTS 

 
While the noise study did address residents immediately south at 1847 North Cherokee, the 
residents across Franklin Avenue and the shared Senior Center / Preschool facilities 
immediately adjacent to the west of the proposed construction site, it DID NOT address 
the existing Montecito residents on floors one through ten immediately to the south or east 
of the proposed Project. NO consideration was afforded the residents on the Montecito 
floors one through ten. Nor did it address the constant diverted traffic in the intersection of 
Franklin Avenue and Cherokee Avenue adjacent to the NE corner of the 225 ft. x 150 ft. 
Property. 
 
If an item is presented to the city council, apparently with all the required boxes ticked and 
reports filed they rely on staff or others to validate what is presented. This was and is a 
gross miscarriage as explained in the independent noise evaluation by ACENTECH, 
(Exhibit “E”) page 2, NOISE MEASUREMENTS, paragraph 3. The cited information 
from Impact Sciences “Noise Report Appendix F, v1 of the Submitted SCEA dated 
11/15/2017, clearly evidences a “Cut and Paste” style report when it cites Courtyard 
Mobile Home Park as an adjacent property. This park is 10 miles away in Chatsworth 
NOT Hollywood. 
 
Regardless of what administrative subterfuge cut and paste study is employed, the FACT 
remains that the entire 225 ft. x 150 ft. Montecito Property is a State and Federal 
Registered Historic Cultural Monument and has been so designated since July 18, 1985 
(See Exhibit “A” page 6, Item 10 and page 8). 
 
Those opposing the appeals state: 
 

“B. THE CPC DID NOT ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT” 

 
1. THE PROJECT’S CEQA REVIEW IS FINAL 

 
 

8 Hollywood Fault: https://en.wikipedia.org/wiki/Hollywood_fault and 
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf 

https://en.wikipedia.org/wiki/Hollywood_fault
http://gmw.conservation.ca.gov/SHP/EZRIM/Maps/HOLLYWOOD_EZRIM.pdf
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 “The SCEA was circulated for public comment from April 5, 2018 to May 7, 2018 and 
adopted by the City Council, along with the associated Mitigation Monitoring Program 
(“MMP”) and environmental findings, on February 22, 2019. The Applicant filed a Notice 
of Determination and as a result, the time to challenge the SCEA, both administratively 
and legally, has expired. Therefore, appeal issues that are related to the adequacy of the 
environmental analysis conducted and adopted for the Project are untimely and cannot be 
considered as part of this appeal process.” 
 
RESPONSE: 
 

B. THE CPC DID ERR OR ABUSE ITS DISCRETION APPROVING THE 
PROJECT 

 
TIME LIMIT FOR APPEAL HAS NOT EXPIRED 

  
In an August 27, 2019 letter to the PLUM Committee, Attorney Fred Gaines argued that 
the City Council adopted the SCEA on February 22, 2019, and that therefore the time to 
challenge the SCEA had expired. 
  
However, the July 18, 2019 letter of determination issued by the City Planning 
Commission states that the Commission made numerous findings and adopted the SCEA at 
its July 11 meeting. Regardless of whether the Council acted previously, the CPC's 
findings and adoption of SCEA are appealable, and appeals of CPC's findings and adoption 
of SCEA were filed in timely manner. 
 
Reasonable parties agree, regardless of the calendar, there is no statute of limitations on the 
sanctity and safety of human life. If this Project is approved, sequestered and at-risk 
seniors, many veterans with varying degrees of PTSD, will be forced to relive trauma 
based on an attempt at a convenient technicality promulgated by TSA and/or its 
representatives. The existing residents will be in a construction site under the ownership 
and total control of TSA. The fact that the wellbeing of any resident can be dismissed by a 
technicality, as asserted, begs the legitimacy of those proffering such statements. TSA 
implies that, by supporting this action, it is acceptable for it to create “affordable housing” 
for disposable seniors on an administrative technicality. Such an assertion negates many 
parts of their credo / goal.9 
 
TSA’s representative goes on to state: 
 

” THE APPEALS ARE MERITLESS AND SHOULD BE DENIED” 
 
RESPONSE: 
 

EACH APPEALS HAS MERIT AND SHOULD BE UPHELD 
 
Regardless of any time requirement and after a review of the whole of the record it is clear 
the CEQA does not address how TSA plans to protect the health and safety of 120 

 
9 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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residents on any level. 
 
Those who can leave and re-enter the Montecito will be restricted to a single unobstructed 
entrance, the front door. Representatives of TSA, in open committee and commission 
meetings have stated that TSA will have an 800 number for any problems (The is a 
boilerplate requirement issued with every letter of determination in the findings section). 
These same representatives have also varied the distance between buildings to cater to the 
committee / agency they speak before. 
 
TSA’s representatives have varied the building separations from 25 to 50 feet away from 
the existing Montecito apartment building. In reality the submitted CEQA drawings 
indicate a 15-foot separation. These same representatives have actively and continually 
misrepresented the facts where the appellants have abided by not only the law but the spirit 
of the law and provide unmanipulated facts for council, commission and committee 
review. We ask that due diligence be employed and fact check all submissions before ANY 
decision be made. 
 
Those who oppose the appellants continue: 
 

“1. The CPC Considered The Montecito as a Sensitive Receptor.” 
 
RESPONSE 
 

1. THE CPC DID NOT ADEQUATELY CONSIDER THE MONTECITO AS 
A SENSITIVE RECEPTOR 

 
The attached signed review of Impact Sciences’, sound analysis, CEQA “Appendix F” by 
an ACENTECH Principal Consultant, Aaron Betit, indicates the flaws, errors and 
omissions of both the appendix and the unsigned response by Impact Sciences to the 
signed letter dated February 15, 2019 from The Law Offices Of David L. Bell., APC (See 
Exhibit “F” and Exhibit “D”). 
 
The letter above Attorney Gaines’ signature asserts: 
 

a. Conditions of Approval Address Potential Impacts on Montecito Residents. 
 
“Construction impacts on existing residents of The Montecito will be addressed and 
mitigated. As a condition of project approval, TSA is subject to the requirements of the 
Tenant Habitability Program in accordance with the City’s standards as prescribed by the 
Los Angeles Housing and Community Investment Department (“HCIDLA”). Project 
Design Features will address potential impacts to neighboring sensitive receptors (which 
include a senior center and preschool), while implementation of the Tenant Habitability 
Program will address potential impacts to residents of The Montecito. By adopting 
Conditions of Approval 9 and 10, the CPC demonstrated that it considered impacts to the 
residents. Condition No. 9 “Tenant Habitability Program” is designed specifically to 
address and mitigate impacts to current residents of The Montecito. (See CPC’s Letter of 
Determination (“LOD”), dated July 18, 2019.) Considerations for its elderly population 
will be included in that Program. Although CEQA does not require that special attention 
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be paid to those with mental health issues, the Tenant Habitability Program will provide 
resources for tenants who need special accommodations during constmction (sic). Finally, 
Condition N0. 10 provides relocation for tenant(s) that live in a unit that will be modified 
as a result of the Project.” 
 
RESPONSE: 
 

a. CONDITIONS OF APPROVAL DO NOT ADEQUATELY ADDRESS 
POTENTIAL IMPACTS ON MONTECITO RESIDENTS 

 
By mixing disparate facts with obvious misstatements the referenced Attorney Gaines’ 
letter claims a less than significant effect on the existing Montecito residents. Additionally, 
the responsible agencies (HCIDLA and LADBS) state that due to the removal of the 
property from the Rent Stabilization Ordinance (RSO) NO Tenant Habitability Program is 
in effect for the Montecito Property. 
 
Attorney Gaines’ letter continues 
 

2. Air Quality Impacts are Less Than Significant. 
 
“Appellants acknowledge that Air Quality impacts are below baseline, but still claim 
deficiencies exist. The Air Quality analysis for the Project complies with CEQA 
requirements, including a discussion of wind speed (SCEA, page V-14) and air quality 
modeling (SCEA, Appendix A). With implementation of Project Design Features and 
Regulatory Compliance Measures that are incorporated into the adopted MMP, the SCEA 
found potential impacts to be less than significant.” 
 
RESPONSE: 
 
Appellants do not acknowledge that Air Quality impacts are below baseline in all locations 
and under practical and accepted measurement conditions. 
 
The paragraph from retired Meteorologist Steven Sambols’ appeal states “MAY BE”: 
 
Air Quality 

The Construction of the project will produce VOC (Volatile Organic Compounds), NOx, 
CO, SOx, (gases) & PM10 and PM2.5 (course and fine particulate) emissions.  Although 
emission levels may be less than thresholds established by the South Coast Air Quality 
Management District (SCAQMD), the nearest sensitive receptors are only tens of feet 
away in the existing Montecito building. Essentially, the current residents are in the 
emission source. Many Montecito Residents have NO options available to avoid the effects 
of these emissions. 
 
Steven Sambol’s professional meteorological evaluation is attached as Exhibit “E”. 
 
Mr. Gaines then claims  

 
3. Noise Impacts are Less Than Significant. 
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RESPONSE: 
 
The respondent’s arguments are based on a flawed and an unsigned Noise Analysis in the 
SCEA and an unsigned response from Impact Sciences to a Letter from Attorney David L. 
Bell, and therefore are wholly without merit and standing. As such, any argument or 
comment(s) that reference said report as fact are also flawed and wholly without merit and 
standing. The multiple errors and omissions are detailed by Aaron Betit of ACENTECH 
(See Exhibit “D”). 
 
Attorney Gains continues: 
 

4. The Age of Data Complies with CEQA. 
 
The general rule for an environmental analysis prepared under CEQA is that the baseline 
used for comparison of impacts of a proposed project must reflect the physical conditions 
existing at the time the environmental analysis began. (San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco (App. 1 Dist. 2018) 236 Ca1.Rptr.3d 
893.) The Project application was filed in April 2017 and the underlying data, reports, and 
studies for the SCEA were all prepared around that time (i.e. Air Quality [December 
2016]; Trees [May 2017]; Historic Resources [July 2017]; Geotechnical [2016-2017]; 
Noise [December 2016]; Traffic [October 2016]). As such, the age of analysis and studies 
is commensurate with the initiation of the Project and preparation of the SCEA and is, 
therefore, in compliance with CEQA requirements. 
 
RESPONSE: 
 

4. THE AGE OF DATA DOES NOT COMPLY WITH CONDITIONS OR 
WITH CEQA. 

 
General rules do not apply to specific circumstances as they incorrectly reflect both the 
accepted practice for data collection at the time of collection and the assumptions for future 
growth. 
 
For example, since the original Traffic Studies were performed over three years ago, and 
according to the data sheets (Appendix “D” calls into question many discrepancies) 
provided in Appendix “F” of the SCEA on 10/2016 from 11:46 am to 12:26 pm, over 500 
market value apartments have come on line within a 2 square block area of the proposed 
Project site. 
 
Changes in traffic density and traffic patterns since the six-way pedestrian crossing 
installation at Hollywood Boulevard and Highland Avenue. Plus, traffic signal timing 
changes at Highland Avenue and Selma Avenue, the installation of new school crossing 
traffic signals at Highland Avenue and Hawthorn Avenue along with other signal light 
timing changes at Highland Avenue and Yucca Avenue, Highland Avenue and Franklin 
Ave/Franklin Place, the traffic patterns have drastically changed along Franklin Avenue 
from Cahuenga Avenue to Highland Avenue. Traffic now avoids the Hollywood and 
Highland intersection and streams up either Wilcox, Whitely, Cherokee or Las Palmas 
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Avenues to access the Hollywood Freeway via Franklin Avenue for northbound 
Hollywood Freeway access. 
 
These cumulative traffic pattern changes and evolution were NOT taken into consideration 
when a minimal study was performed during what is generally considered a lunchtime 
traffic lull. The traffic study is flawed in both its methodology and results. The study 
should be performed during both morning and evening rush hours, as exemplified by the 
NO PARKING/NO STOPPING signs on the reference streets, then averaged to provide a 
more realistic vs. an a priori result. Those streets that have no posted restrictions should be 
studied at comparable times to provide a more representative data set. A series of 
measurements should also be performed when traffic flow is unimpeded by congestion to 
obtain a representative speed limit noise measurement (See Exhibit “D”).   
 
TSA’s representative continues: 
 
5. Impacts to Designated Historic Resources are Less than Significant. 
 
TSA has never disputed the historic value of The Montecito building and was, of course, 
aware of the historic status upon purchasing the Property decades ago.” 
 
RESPONSE: 
 
If this sentence is true then TSA has knowingly, by its past and subsequent actions, 
knowingly violated not only the Historic Cultural Monument (HCM) status and 
designation as defined on Page 6, Item 10 (See Exhibit “A”), but its Goals/Credo as 
published on its website (see page 6, footnote #9) 
 
This paragraph continues: 
 
“The Appeals argue that the entire Property has historic value, including the westerly 
garden area upon which The Montecito II will be constructed. This is simply untrue as set 
forth in the related administrative records for the SCEAand (sic) local Historic-Cultural 
Monument (“HCM”) designation.” 
 
RESPONSE: 
 
The appeals do argue that the entire Property has historic value as defined in Exhibit “A”. 
However, by the juxtaposition of disparate facts, TSA’s legal representative attempts to 
negate the preexisting State and Federal HCM status by asserting the appellants claim the 
garden has historic status. The appellants have not and do not make such an assertion. 
It is the entire Property regardless of its present or past use. 
 
It was a hasty, in PLUM meeting dictation to staff by Mr. Gaines that was surreptitiously 
introduced then voted upon without discussion under a previous PLUM committee 
chairmanship, November 6, 2019. This hasty amendment created a building and footprint 
only City HCM designation that is now referenced by Mr. Gaines as supported fact. 
Regardless of what subterfuge was employed to abuse the HCM designation, it is the 34 
plus year-old State and Federal Cultural Historic Designation that is the true fact for the 
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administrative record. 
 
The remaining assertions and items in the above item 5 by Mr. Gaines, that appear to be 
introduced in an attempt to draw attention away from the State and Federal Historic 
Designation of an HCM, are specious and without merit regarding the long-standing State 
and Federal Montecito Property’s HCM status. They appear to be a brazen attempt to 
muddy the issue with constant reference to multiple none-issues, namely what use any part 
of the entire historic property surrounding the Montecito Building has had over the years. 
There used to be a pool on what is now the west end of the top half of lot 12 (See Exhibit 
“A”, page 8). 
 
Mr. Gaines’ letter goes on to state 
 

“3 See Case Nos. CHC-2018-3233-HCM and ENV-20l8-3234-CE, incorporated 
into the administrative record.” 

 
RESPONSE: 
 
I concur as the above referenced Case Nos. as they contain support letters for the 
Montecito and its surroundings as this link and footnote will show: CHC-2018-3233-HCM 
and ENV-20l8-3234-CE10 
 

6. Construction of The Montecito II Will Not Breach the Covenant of Quiet 
Enjoyment. 

 
Civil Code Section 1927 states “[a]n agreement to let upon hire binds the letter to secure 
to the hirer the quiet possession of the thing hired during the term of the hiring, against all 
persons lawfully claiming the same.” This is otherwise known as the covenant of quiet 
enjoyment, which was intended to protect the lessee against any act or molestation 
committed by the landlord that directly affects the tenant's use and possession of the leased 
premises; the covenant was construed to protect the lessee against physical interference 
only. (Petroleum Collections Inc. V. Swords, 48 Cal. App. 3d 841 (5th Dist. 1975).) Under 
recent case law, the landlord's failure to fulfill an obligation to repair or to replace an 
essential structure or to provide a necessary service can result in a breach of the covenant 
if the failure substantially affects the tenants’ beneficial enjoyment of the premises. (Id.) 
That is not the situation here. 
 
RESPONSE: 
 
The above cited case concerned a viable business in commercial lease dispute regarding a 
business sign construction, repair and placement on a continuous and contiguous property 
under one owner in addition to outstanding property lease payments.11 It does NOT 
address the health, safety and well-being of 120 at risk seniors sequestered in, not adjacent 
to, a proposed construction site, the “Project”. It is the cumulative health and safety 
concerns of the Montecito Property’s at-risk seniors who are but just one of the issues in 

 
10  CHC-2018-3233-HCM and ENV-20l8-3234-CE 
11 Petroleum Collections et al: https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html 

http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_pc_11-05-2018.pdf
https://law.justia.com/cases/california/court-of-appeal/3d/48/841.html
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this matter. The citation is not germane. 
 
The section continues: 
 
In short, construction that will occur on the neighboring parcel does not constitute a 
breach of the covenant. There is no failure to repair or provide a necessary service and, in 
fact, extensive measures will be taken to mitigate impacts to tenants’ beneficial enjoyment 
of The Montecito. Implementation of the Tenant Habitability Program, Project Design 
Features, Mitigation Measures, and compliance with the City’s noise ordinances are 
measures that will reduce the Project’s on-site construction source noises to below the 
LAMC’s limits. (SCEA, page V-159.) 
 
RESPONSE: 
 
The existing property was taken of Rent Stabilization in November 2011 and placed on 
low and very low-income housing. Because of this action and according to Housing and 
Community Investment Department (HCIDLA) and the Los Angeles Department of 
Building and Safety (LADBS) there is NO Tenant Habitability Program in place. 
Amenities advertised in TSA’s digital and print material make a special effort to note the 
“The common areas include a quiet garden…”12. 
 
As detailed in Exhibit “D”, noise studies and data are brought into question. Exhibit “D” 
also indicates that mitigation of noise issues is not adequately addressed. Therefore. any 
arguments based on this invalid data are moot. 
 
Mr. Gains asserts: 
 

7. Impacts to Traffic are Less than Significant. 
 
One appeal makes a sweeping statement that there are errors in the traffic report and, as 
an example, states that it is false that there are “several major bus routes running along 
Franklin Avenue.” This statement is not, however, what is contained in the SCEA or LCD. 
The complete, correct sentence is: “Additionally, there are several major bus routes 
running along Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard.” (SCEA, page V-145; LCD, page F-3.) 
 
The traffic analysis was approved by Los Angeles Department of Transportation on 
January 26, 2017 and the SCEA determined that impacts to traffic would be less than 
significant. The Project also requires Mitigation Measures and a Construction and 
Transportation Management Plan, all of which was considered by the CPC. 
 
RESPONSE: 
 
The complete sentence quote is indeed partially correct. The partial sentence quotation in 
the appeal contained ellipses before the closing quotation marks, and as such indicates 
Franklin Avenue only. The complete cited sentence as written implies, by association, that 

 
12 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito%20Apartments
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each of Franklin Avenue, Highland Avenue, Hollywood Boulevard, and Cahuenga 
Boulevard have major bus routes on them. This is blatantly false and yet another example 
of the amalgamation of disparate facts to imply an unrelated conclusion. Namely, Franklin 
Avenue is part of a high transit route system. There is only a daily 30-minute scheduled 
DASH bus managed by LADOT many times delayed to 40-45 minutes due to severe 
traffic congestion on its route. Metro busses DO NOT have a regular route on Franklin 
Avenue.  
 
If the departments tasked with review and CPC are provided incorrect or invalid 
information skewed toward an a priori decision by someone who they heretofore trusted to 
provide correct information, they will obviously arrive at an invalid decision. Many times, 
due to their workload, they will accept what’s provided for review at face value. The 
previous paragraph is especially true if it appears to be a small project 
 
Mr. Gaines’ August 27, 2019 letter continues: 
 

8. Impacts to Geology and Soils are Less than Significant. 
 
By attaching a July 3, 2019 letter from D. Stewart Farquhar, one appeal calls into 
question the Geology and Soils findings upon which the CPC based its approval. The point 
of contention is that the findings for the subject Project (that the fault line is not active) 
allegedly conflict with findings on another unrelated, but nearby project five years ago 
(that the fault line is active). Not only is there no detailed or background information 
provided on the other project, but it is entirely inappropriate and unjustified to apply 
supposed findings for one project to another project. Nevertheless, the Geology and Soils 
component of the SCEA correctly evaluates whether the Project would result in significant 
impacts to future residents or users in the Hollywood Community Plan Area. (California 
Building Industry Association V. Bay Area Air Quality Management District, 62 Cal.4th 
369 (2015).) The accompanying reports, analysis, and approvals are included as Appendix 
D to the SCEA and the research was reviewed and approved by not only the City, but the 
State of California. The CPC considered this evidence and made findings for project 
approval.  
 
RESPONSE: 
 
Active fault systems as defined and described in: 
 
1. California Geological Survey Fault Evaluation Report Fer-26013  and 
2. California Geological Survey, Fault Evaluation Report Fer 253, Supplement No. 114  
 
These reports clearly indicate that active faults and their slays do not conform to artificial 
property lines.15 Also see (Exhibit “H”). Therefore, the same property excavation, shoring 
and earth movement mitigation requirements for a seven story three basement 118-unit 
apartment building would, by necessity, not to mention common sense, be applied to a six 
plus story two basement at-risk senior residence less than 300 ft. west. 

 
13 CGS Report: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf 
14 CGS: http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf 
15 Hollywood Fault: https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/  

http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/260/FER_260_Report_20170615.pdf
http://gmw.conservation.ca.gov/SHP/EZRIM/Reports/FER/253/FER_253_Supplement1_20141105.pdf
https://www.laweekly.com/new-hollywood-fault-map-curbs-development-in-hollywood-weho-los-feliz/
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Site plans for and construction pictures of the 1840 N. Highland Project are available from 
the city but are included here as Exhibits “B” & “C”. 
 
Mr. Gaines’s continues with a discussion of the State of the Los Angeles tree canopy. 

 
9. Impacts to Trees are Less than Significant. 

 
One appellant states a concern about the removal of trees to accommodate the Project and 
expresses skepticism about Urban Forestry’s competency and ability to monitor tree 
replacement or in-lieu fees. First, the Project must comply with the City’s Landscape 
Ordinance, which requires one tree to be planted for every four residential units. The 
Project’s landscape plan proposes tree planting well in excess of the required tree 
minimum, both on the Property and along the adjoining parkways. 
 
As part of the SCEA, a Tree Report, dated May 17, 2017, was prepared and is included as 
Appendix B. The analysis found that the trees located along the parkway and on the 
Property are all ornamental and their level of tree cover is not within the definitions of 
forest land or timberland. (SCEA, page V-7.) Implementation of the Project would not 
convert farmland to non-agricultural use, would not conflict with existing agricultural 
zoning or a Williamson Act Contract, would not conflict with existing zoning or cause 
rezoning of forest land or timberland, and would not result in the loss of forest land or 
timberland. (SCEA, pages V-6-7.) Further, since these trees are of common ornamental 
species, none of them are protected under the City's Protected Tree Ordinance No. 
177,404 (Chapter IV, Article 6 of the Los Angeles Municipal Code). (SCEA, page V-32.) 
 
It is the City’s policy is to replace all significant, non-protected trees (defined as eight 
inches (8”) in diameter at breast height (DBH)) at a 1:1 ratio with a minimum 24—inch 
box size tree. In addition, per the City’s Street Tree Policies, the City Department of Public 
Works, Urban Forestry Division’s policy is to replace street trees removed during a 
construction project. 
 
Therefore, prior to the issuance of a grading permit, during plan check review, in 
compliance with the LAMC and policies, a landscape plan shall be submitted for approval 
by the Department of City Planing (sic) and the Urban Forestry Division of the Bureau of 
Street Services, Department of Public Works. The landscape plan shall demonstrate the 
minimum replacement ratio of 1 :1 for the existing, significant street trees and meet the 
requirements of the City of Los Angeles Landscape Ordinance No. 170,978. Further, 
removal or planting of any tree in the public right-of-way requires approval of the Board 
of Public Works. A Tree Removal Permit and a subsequent Tree Planting Permit would be 
required prior to the issuance of a Certificate of Occupancy, to certify that all new trees in 
the public right-of-way are provided per the current standards of the Urban Forestry 
Division of the Bureau of Street Services, Department of Public Works. Following the 
implementation of the City’s standard policies and procedures, impacts to the trees would 
be less than significant. 
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RESPONSE: 
 

The introduction of a series of “rambling legal comments” fails to indicate from where the 
Los Angeles Urban Forestry Division of The Bureau of Street Services will obtain the 
budget to plant the already backlog of trees that have been allocated. Just quoting the law 
does not indicate, imply or guarantee that it will be adhered to. In an attempt to stem the 
rampant tide of urban forest destruction the city implemented a fine to compensate for tree 
removal. For a developer this is just another cost of doing business16. 
 
A new First Forestry Officer, Rachel Malarich, recently appointed by Los Angeles Mayor 
Eric Garcetti, is now tasked with a position that will oversee urban forests in an effort to 
plant 90,000 trees by 2021.17 
 
Here at the Montecito there already exists a small 27 tree “Urban Forest” on the Montecito 
Property. The large trees destroyed will cost approximately $2,119 each to replace with 
comparable units and $38/hr. each to plant. Taxes, licenses and permits not included.18 
 

10. The CPC’s Determination is Supported by Substantial Evidence. 
 
After careful consideration of the CEQA analysis, associated Project Design Features, 
Mitigation Measures, and the whole of the administrative record, the City Flaming 
Commission found that there is no substantial evidence that the Project would have a 
significant effect on the environment. 
 
Since all Project impacts will be mitigated to a level less than significant, no further 
mitigation is necessary. Moreover, there is no legally required nexus to impose any 
additional conditions that may be requested by the Appeals. (Nollan v. California Coastal 
Commission, 483 U.S. 825 (1987); Dolan V. City of Tigard, 512 U.S. 374 (1994)  
 
RESPONSE: 
 
It is unrealistic to expect any commission or committee to arrive at a valid conclusion 
when they are provided with either incomplete, erroneous or outdated information. The 
fact that multiple errors were not caught, except by the appellants and their consultants, 
indicates that both the CPC and support staff did NOT perform any careful review or 
consideration as asserted above by TSA’s council. 
  
The above referenced cases are not germane to this case under consideration by either this 
PLUM committee nor the City Council. Nollan v. California Coastal Commission, 483 
U.S. 825 (1987) states in part; “A government agency cannot impose a condition when 
approving a private property owner’s permit unless it has an essential nexus connecting 
it to a legitimate state interest.” This case is a California State costal access and visibility 
issue. 

 
16 Fees for Trees: https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees  
17 Rachel Malarich: https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-
help-plant-90000-new-trees/ 
18 Tree Replacement Cost: https://howmuch.net/costs/tree-install 

https://www.citywatchla.com/index.php/los-angeles/15406-we-need-trees-not-fees
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://www.dailynews.com/2019/08/01/city-of-los-angeles-now-has-an-official-forest-officer-to-help-plant-90000-new-trees/
https://howmuch.net/costs/tree-install
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Dolan V. City of Tigard, 512 U.S. 374 (1994) states in a Brief Fact Summary. “A 
condition of a permit stated that the landowner had to convey property to the 
government…”. This is a land transfer issue and does not pertain to this matter. 
 

MAJOR ISSUSES NOT ADDRESSED OR DISCLOED BY THE APPLICANT 
 

A1.  THE MONTECITO PROPERTY IS WITHIN THE HOLLYWOOD 
C.R.A. AREA, THOMAS SAFRAN AND ASSOCIATES HAVE 
RECEIVED C.R.A. FUNDING19 

  
The Montecito property, including the existing building and the grounds, is located in the 
Hollywood Community Redevelopment Agency area.  The owner of the Montecito and 
developer of the proposed project, Thomas Safran Associates, received approval for 
funding from the CRA “in the amount not to exceed $1,889,000” on 10-09-1996. 
  
This project falls within the jurisdiction of the CRA, and the City cannot proceed without 
approval of successor agency CRA/LA.  The additional density approved by the CPC is 
not permitted in the CRA area.  
  

A2.  APPROVAL / CONSTRUCTION OF THIS PROJECT WOULD 
SUBJECT TSA AND THE CITY TO PROSECUTION UNDER 
CALIFORNIA PENAL CODE 368 

  
California Penal Code (CPC) Chapter 13 - 368 states in part that20: 

  
“(CPC) 368.   
(b) (1) A person who knows or reasonably should know that a person is an elder or 
dependent adult and who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or custody of 
any elder or dependent adult, willfully causes or permits the person or health of the elder or 
dependent adult to be injured, or willfully causes or permits the elder or dependent adult to 
be placed in a situation in which his or her person or health is endangered, is punishable by 
imprisonment in a county jail not exceeding one year, or by a fine not to exceed six 
thousand dollars ($6,000), or by both that fine and imprisonment, or by imprisonment in 
the state prison for two, three, or four years.” 
 
The SCEA correctly identifies the existing Montecito Apartments as a sensitive receptor, 
but fails to accurately assess the impact of construction on the senior citizens living at the 
Montecito, many of whom have respiratory, cardiac limited mobility conditions.  I assert 
that CPC 368 (b) (1) applies the at-risk seniors of the Montecito, many of whom require In 
Home Support Services (IHSS) for their daily care. 
 
The proposed mitigation measures will not reduce impacts from construction dust and 
emissions on the Montecito residents to a level where they are not significant nor will it, as 

 
19 CF 96-1927: https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 
20 CPC 368: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN  

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=368&lawCode=PEN
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described, reduce the impact of construction noise.  
 

A3. THE MONTECITO PROPERTY IS WITHIN AN ALQUIST-PRIOLO 
EARTHQUAKE ZONE 

 
The Montecito property is within an Alquist-Priolo zone, and lies on or very close to the 
Hollywood Fault.  The south west corner of the existing Montecito sits on one of the splays 
and is in a defined liquefaction zone. 
 
The SCEA does not acknowledge this, and only alludes to the fact that Los Angeles in 
general is seismically active.  Failure to acknowledge the close proximity of the 
Hollywood Fault, which the California State Geological Survey (see Exhibit “H” and 
footnote #12 & #13 above) has identified as active, is a shocking omission, and failure to 
properly assess associated risks places the at risk senior residents of the existing Montecito 
Apartments and future residents of the project in a situation where their “person or health 
is endangered”. 
 
Residents of the proposed building have no independent ADA conforming exit for wheel 
chairs or the mobility impaired. The exits from the Project at the residential level is either 
via a NW or SW exit stairwell or via the stairs that lead from the middle of the “hyphen” 
on to Franklin Avenue. The only wheelchair exit is via the “hyphen” and then they must 
make their way to the front door of the existing Montecito (see Exhibit “I”). 
 
The residents of the proposed Project who are mobility impaired could suffer substantial 
harm or death if a major quake occurs. The current residents of the Montecito Apartments 
are also at risk if the proposed structure fails and causes damage to the existing 
building. See Exhibit “B” for the foundation requirements for construction less than 300 
feet to the west. No such provisions for earth movement mitigation are proposed for the 
Project. 
  
Compliance with the California Building Code and the LA Uniform Building Code are not 
sufficient to prevent structural failure or collapse of a building that lies on or near a fault 
line.  The Northridge Earthquake provided ample evidence of this fact. 
  
City officials know that the proposed project is in an Alquist-Priolo zone, and also know 
that it lies on or near the Hollywood Fault, which is considered active by the CSGS. City 
officials also know that the SCEA fails to consider these facts. Approval of the project 
under these circumstances would expose city officials involved in approval of this project 
to prosecution under California Penal Code 368.  Regardless of any hold harmless clause 
in a contract or letter of determination. 
 
The City is approving this under the State's Sustainable Communities law.21 
 
Under the law, if the project meets certain criteria, there's no need for further 
environmental assessment.  TSA does not need to do an EIR or an MND.  But looking at 
the criteria, it is obvious that the Project fails. 

 
21 State Law: https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21155.1.&lawCode=PRC 
 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D21155.1.%26lawCode%3DPRC&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=ufZIf5i%2BmxPCNhbuek8So%2FvsYthgcyQMSeH6cDgyJJA%3D&reserved=0
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The State's Sustainable Communities law, PRC 21155.1, says that the project can only be 
approved if.... 
 
(5) The transit priority project does not have a significant effect on historical resources 
pursuant to Section 21084.1. 
 
The City's claim that there's no significant effect is clearly false.  The State and Federal 
CHM designation includes the open space surrounding the property.  The removal of that 
open space alone is a significant impact, and the City's refusal to recognize that open space 
as part of the designation does not matter, since they're invoking a State law, PRC 
21084.122 
 
PRC 21155.1 also says the project only qualifies if.... 
 
(6) The transit priority project site is not subject to any of the following: 
 
(D) Seismic risk as a result of being within a delineated earthquake fault zone, as 
determined pursuant to Section 2622, or a seismic hazard zone, as determined pursuant to 
Section 2696, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of an earthquake fault or seismic hazard zone. 
  
There is no question that the Montecito site is in close proximity to the Hollywood 
Fault.  A report from the California Geological Survey which covers faults in the LA area 
(See Exhibit “C” & “H” [See page 9]). The consultant, who assessed the 1840 Highland 
project under construction less than 300 feet away, recommends that the developer not 
build in an "exclusion zone" near Franklin due to the presence of the fault.  The consultant 
also acknowledges that the site is subject to liquefaction (See Exhibit “C” LADBS 1,2,3).  
 
 
C. CONCLUSION 
 
In sum, although it asserted that the SCEA is final and the CEQA statute of limitations has 
expired, this simply untrue. In an August, 2019 letter to the PLUM Committee, Attorney  
Fred Gaines argued that the City Council adopted the SCEA on February 22, 2019, and 
that therefore the time to challenge the SCEA had expired. 
  
But, the July 18, 2019 letter of determination issued by the City Planning Commission 
states that the Commission made numerous findings and adopted the SCEA at its July 11 
meeting.  Regardless of whether the Council acted previously, the CPC's findings and 
adoption of SCEA are appealable, and appeals of CPC's findings and adoption of SCEA 
were filed in timely manner. 
  
In addition, there are serious flaws in both the assumptions, the methodology and the 
results as outlined in this letter, footnotes and exhibits. The unanimous recommendations 
of the Cultural Historic Commission (CHC) were ignored when the CHC designated “THE 

 
22 PRC 21084.1: http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=21084.1. 
 

https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FlawCode%3DPRC%26sectionNum%3D21084.1&data=02%7C01%7C%7C00265532abc04979624b08d64ab170c6%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C636778524277602259&sdata=tXRPhZeIxvYkSjs7inqwWNUPEApL6UyXBDNoC10dFDU%3D&reserved=0
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WHOLE ENCHILADA – NOT BITS AND PIECES” Richard Barron, AIA, be afforded a 
City Historic Cultural Monument Status (see meeting recording and Exhibit “K”). The 
CPC paid no attention to the facts in this case. 
 
One member commented that the opposition letters were different and a senior member 
said of the existing residents that “they must suffer”. 
 
The Project proposes to directly addresses the City’s dire need for senior affordable 
housing in a transit-rich area. Franklin Ave is not a transit rich area when the limited 
mobility of many residents is considered. The avenue only has a 30-minute scheduled 
DASH bus that runs approximately every 40-45 minutes due to the severe congestion on 
Highland and Fountain Avenues. Travel to other transit venues can take residents without 
vehicles up to 20 minutes to reach due to health and mobility issues. Only one resident has 
and can ride a bicycle. 
 

DANGER TO THE EXISTING MONTECITO 
 
As previously stated and supported in this letter, according to Case No. ENV-2017-1504-
SCEA page 24 Fig ll-6 and page 25 Fig ll-7, the Project will be 15 ft. away from NOT 50 
ft. or 25 ft. away as alternately and repeatedly stated by TSA’s representatives in multiple 
written submissions and during various different commission and committee appearances. 
If material for ground movement protect of the proposed project is installed, GEOFOAM, 
as was required by an adjacent construction less than 300 ft away (see Exhibit “B”), the 
excavation support pilings will reduce the separation to approximately 12 ft due to the 2ft.–
3 ft. GEOFOAM width. The horizontal penetrations and tie-backs will extend past the 12 
ft. separation to the west and the requested set-backs on the south, west and north sides of 
the proposed Project. This proximity will threaten the stability of the existing 12 story (two 
basement and 10 residential stories) structure the SW corner of which sits across a defined 
splay of the Hollywood earthquake fault (see Exhibits “C” & “H”). 
 
The unfortunate truth is that this proposed project fails to address SAFE senior affordable 
housing at any level as shown in any of the available filings both in the location of the 
proposed project and the cumulative deleterious effect on the current residents who will be 
sequestered in the middle of this proposed construction site for 24 plus months.  The 
Project does not enjoy any community support as there are over 200 hundred resident and 
community letters of opposition filed against this it in the city files of various meetings and 
hearings. 
 
The above referenced letters are hereby incorporated in to the Administrative file. 
 
The only written endorsements in support of the proposed Project are from the Hollywood 
Hills West Neighborhood Council, none of whose members reside in, adjacent to, or even 
in the vicinity of the proposed Project site, and the Hollywood Heritage, a paid consultancy 
company that is based in Pasadena. 
 
The residents of the Historic Montecito enthusiastically support SAFE affordable housing 
for seniors. It is unfortunate that TSA has shown that it is unable to live up to its Credo / 
Goals and share our same vision.  
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“We respect the land on which we live, the air we breathe, and the water that sustains us. 
We will always preserve their quality and recognize how irreplaceable they are, not only 
for us but for all future generation.” The third bullet point shows: “A good reputation is 
very hard to come by. We believe that ours is determined by the quality of our buildings, 
our standards of integrity and honesty, and our commitment to the well being (sic) of our 
residents”. 23  
 
In the process of rushing this proposed Project through numerous City Agencies, councils, 
committees and commissions, TSA has employed, through its various paid representatives 
and staff, a concerted program of misinformation and half-truths that are expanded then 
presented via managers as facts. It is unfortunate that seniors are used as pawns. 
 
The city of Los Angeles cannot be held harmless, and may be held both civilly and 
criminally liable under CPC 368, CHAPTER 13, 368 if it either by omission or 
commission allows the Project to proceed regardless of any “hold harmless clause”. 
 
The questions that nobody other than the at-risk tenants have asked and answered are: 
 
• What if this was your relative sequestered inside a construction zone? 
• Would you want this for your parents or grandparents in their twilight years?  
 
We respectfully request that the PLUM and the Los Angeles City Council uphold the 
appeals, restore the pre-existing State and Federal Historic Cultural Monument 
Designation. Then deny the proposed Project, with prejudice. 
 
Thank you for your consideration and attention to this matter.  
 
Sincerely, 
 
 
 
D. Stewart Farquhar 
 
Enclosures 
List of Exhibits (for LACouncilConnect.com – for reference-file size delivery limitations) 
cc:  LACouncilComment.com 
 councilmember.wesson@lacity.org 
 andrew.choi@lacity.org 
 jenna.monterrosa@lacity.org  

 
23 TSA Website: http://www.tsahousing.com/content.php?page=credo 

http://www.tsahousing.com/content.php?page=credo
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This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 



EXHIBIT “G” 

 



9/16/2019 96-1927 (CFMS)

https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=96-1927 1/1

Council File: 96-1927
Title
6650 FRANKLIN AVENUE - MONTECITO APARTMENTS

Subject
Req Ccl approve financing for acquisition of the 118 unit Montecito Apartments Project located at 6650
Franklin Avenue in the Hollywood Redevelopment Project Area.

Date Received / Introduced
09/27/1996
Last Changed Date
10/23/1996
Council District
4

Initiated by
Community Redevelopment Agency

File History
9-27-96 - For ref
10-3-96 - Ref to H&CR Comt
10-3-96 - File to H&CR Comt Clk
10-9-96 - Mo ADOPTED to approve commun rec from H&CR Comt to:
1. AUTH CRA Administrator or designee to negotiate & execute a Permanent
Feasibility Gap Loan in an amt not to exceed $1,839,000 bet CRA & Thomas Safran
& Associates (Borrower).
2. CONCUR in the CRA's Board amend of the fiscal year 1996-97 budget by
creation of a new budget objective HW1150 for Montecito Apartments with funding
from the Bunker Hill Replacement Housing Trust Fund.
3. CONCUR in the CRA's Board adoption of Resol No. 5758 making a finding on
substantially comparable terms without subordination of the Agency's very low &
low income deed restrictions is not reasonably available.
10-16-96 - File to H&CR Comt Clk OK
10 23 96 Fil i fil

Online Documents (Doc)

No Online Documents were found.

 Council Vote Information  

No votes were found.
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CRA Bonds Approved for Historic Montecito Apartments Renovation 
 
Upgrades planned for the low-income senior housing complex at 6650 Franklin Ave. in Hollywood 
include new appliances, flooring and paint. 

Hollywood, CA 

By TIFFANY KELLY (Open Post)  

 

A historic landmark on Franklin Avenue that provides affordable housing to seniors will soon be 
revitalized. 

The Los Angeles City Council approved a resolution on Friday authorizing the Community 
Redevelopment Agency of Los Angeles (CRA/LA) to issue and deliver tax-exempt multi-family housing 
bonds, in an amount not to exceed $8.2 million, to rehabilitate the Montecito Apartments in Hollywood. 

http://patch.com/california/hollywood
http://patch.com/california
http://patch.com/users/tiffany-kelly


CRA Bonds Approved for Historic Montecito Apartments Renovation 
 
The Art Deco building, a registered historic landmark, was built in 1935 and previously housed many 
celebrities (it was Ronald Reagan's first home when he moved to Hollywood) until it was converted into 
a low-income senior housing project in 1985. CRA/LA provided financing for the apartment project’s 
previous rehabilitation in 1987 when Montecito Apartments Limited owned it. Thomas Safran & 
Associates bought the project in 1996 when the senior lender foreclosed on the previous owner, and 
CRA/LA provided a $1,839,000 loan from the Bunker Hill Replacement Housing Trust Fund. That loan will 
be deposited back into the trust fund when financing is closed on the current project, which is projected 
to be June 24. 

The bonds, which will not take any money from the city’s general fund or CRA/LA, will be financed by 
the California Community Reinvestment Corporation and purchased by Wells Fargo Bank. 

Safran is refinancing the apartment project by selling it to Montecito Apartments Housing. The 
developer will have 18 months to finish the project, with plans to start in August, said Neelura Bell, 
CRA/LA project manager. 

Bell said the agency did an assessment to ensure that the construction would not “diminish historic 
value or features of the building.”  

The building will get new paint, window coverings, carpet and vinyl floors, kitchen appliances and 
improved electrical and plumbing systems. The lobby and community room will also be upgraded.  

The 10-story, 115-unit building’s renovation aligns with the CRA/LA’s Hollywood Redevelopment 
Project’s goals to preserve historic structures and expand housing across all income levels.  
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THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF LOS ANGELES, CALIFORNIA  

 
M E M O R A N D U M 

 
 
DATE: JUNE 3, 2011                       HW1150 
       
TO: CRA/LA BOARD OF COMMISSIONERS 
 
FROM: CHRISTINE ESSEL, CHIEF EXECUTIVE OFFICER 
  
STAFF: LESLIE LAMBERT, REGIONAL ADMINISTRATOR   
 NEELURA BELL, PROJECT MANAGER  
 MICHAEL MILLER, SENIOR FINANCE OFFICER   
 
SUBJECT:     Montecito Apartments.    Various actions related to the issuance of tax-exempt 

multi-family housing revenue bonds in one or more series in an amount not to 
exceed $8,200,000 of multifamily housing revenue bonds for the Montecito 
Apartments project located at 6650 Franklin Avenue. 
Hollywood Redevelopment Project Area  

 Hollywood & Central Region (CD 4) 
 
 

 
RECOMMENDATION(S) 

That the CRA/LA Board of Commissioners, subject to City Council approval:  
 

1. Adopt a Resolution authorizing the issuance, sale and delivery of CRA/LA tax-exempt 
multi-family housing revenue bonds (the “Bonds”) in an amount not to exceed $8.2 
million for the Montecito Apartments, an affordable housing project (the “Project”),  in 
one or more series and authorizing certain other actions in connection with such Bonds; 

 
2. Authorize the Chief Executive Officer or designee to approve and execute all financing 

related documents associated with the Project as well as any other ancillary documents 
required to complete this transaction;  

 
3. Authorize the appointment of Wells Fargo Corporate Trust (“WFCT”) as Bond Trustee or 

Bond Service Provider and payment of an annual administrative fee not to exceed 
$2,000; 

 
4. Authorize the execution and delivery of a Bond Purchase Agreement with Wells Fargo 

Bank National Association as direct purchaser of the construction Bonds and with 
California Community Reinvestment Corporation as direct purchaser of the permanent 
Bonds;  
 

5. Amend FY11 Budget and Work program to recognize funds in the amount of 
approximately $1,822,393 and deposit back to the Bunker Hill Replacement Housing 
Trust fund, the original source of the loan;  
 

And that the CRA/LA Board of Commissioners request that the City Council: 
 

1.  Adopt Resolutions authorizing the issuance and delivery of the Bonds in an amount not 
to exceed $8.2 million for the Project in one or more series, and authorizing certain other 
actions in connection with such Bonds.  
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SUMMARY 

The recommended actions will enable the issuance of conduit housing revenue bonds to 
refinance the Montecito Apartments and facilitate the rehabilitation of 115 affordable housing 
units as part of a 100% affordable project located within the Hollywood Redevelopment Project 
Area and the repayment of CRA/LA’s $1,839,000 loan which was made in 1996.   
 
Following approval on January 20, 2011 by the CRA/LA Board of Commissioners (“CRA/LA 
Board”), CRA/LA as conduit issuer applied to the California Debt Limit Allocation Committee 
(“CDLAC”) and received an allocation of private activity housing revenue bonds for the project.  
The bonds will utilize the conduit bonding authority of the CRA/LA and therefore be issued with 
no recourse to the CRA/LA. In compliance with provisions of the Internal Revenue Code, a Tax 
Equity and Fiscal Responsibility Act (“TEFRA”) hearing was held and an authorizing resolution 
was approved and issued by the Los Angeles City Council.  On March 16, 2011, CDLAC 
approved an allocation for the project in the amount requested.  The bonds are scheduled to 
close in June 2011 prior to its July 5, 2011 CDLAC closing deadline.  Construction is scheduled 
to begin shortly thereafter. All cost of issuing the bonds as well as debt service will be paid by 
the Developer.  
 
The CRA/LA Board is now being asked to approve the issuance of the conduit bonds.  Copies 
of substantially final bond documents (Inducement and TEFRA Resolutions, Regulatory 
Agreement, Bond Purchase Agreement, Bond Indenture and Loan Agreement) will be 
forwarded for informational purposes to each board member, and authorized signatories (CFO 
and Assistant Secretary) will be asked to sign in order to close the bond transaction.  (Bond 
Counsel in consultation with Staff will make the determination that any further changes in the 
bond documents are within legal limits.)  Staff will also seek the authorization and approval of 
the Los Angeles City Council prior to the closing.   
 
The tax exempt bonds (CDLAC authorization not to exceed $8,075,000) are being sold on a 
conduit basis (with no recourse to CRA/LA, the City of Los Angeles, Los Angeles County, the 
State of California or any other political entity) under provisions of the federal tax code.  Wells 
Fargo Bank N.A. (“Wells”) will provide interim construction financing.  After conversion, the 
permanent bonds will be financed by the California Community Reinvestment Corporation 
(“CCRC”) and will be purchased by Wells Fargo Bank N.A. 
 

 
PREVIOUS ACTIONS   

January 20, 2011 - CRA/LA Board authorized the intent to issue bonds, a TEFRA Hearing and 
approved the Inducement Resolution  
 
February 11, 2011 - Los Angeles City Council approved board action and TEFRA Resolution 
 

 
DISCUSSION & BACKGROUND 

 
Location 

Montecito Apartments is located at 6650 Franklin Avenue.  It is a 10-story center hallway 
apartment building for seniors.  It is owned by Thomas Safran & Associates (TSA) which 
purchased the property in 1996 through a Request for Proposal process.  The RFP was issued 
by the senior lender who had foreclosed on the original owner.  Funding sources included a 
conventional mortgage, CRA/LA funds and equity.   
 

 
Developer Entity 

Thomas Safran & Associates (TSA) owns and manages over 3,500 units of affordable rental 
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housing in California. With over 35 years of experience, TSA has emerged as a leader in the 
development of affordable housing in Southern California, having won numerous awards from 
many prestigious organizations.    

 TSA’s developments include amenities such as basketball courts, playgrounds, large 
community rooms, wireless internet access, computer rooms, libraries, teen rooms, childcare 
centers, and exercise facilities.    
 
Its corporate staff includes a full-time Resident Services Coordinator and graduate social work 
interns, who are responsible for identifying the needs of each community, creating and linking 
appropriate programs and services to respond to needs, and promoting resident participation in 
community affairs. 
 
  
 
Selection Process 

TSA approached CRA/LA about issuing of bonds so that it can undertake the rehabilitation work 
and repay the CRA/LA loan. 
 

 
Description and Project Context 

In 1996, TSA purchased the subject property and structured it as a 100% affordable housing 
project.  CRA/LA provided $1,839,000 in project financing to support the affordable housing 
units with a 60-year affordability covenant that will remain in effect until at least year 2056 
(“Existing Covenant”).  TSA is proposing to refinance the project by selling it to Montecito 
Apartments Housing LP, a tax credit partnership being formed for the purposes of rehabilitating 
the Project (the “Partnership”).  The Partnership will use tax-exempt private activity bonds and 
4% Low-Income Housing Tax Credits (“LIHTC”) issued by the California Tax Credit Allocation 
Committee (“CTCAC”) to finance the rehabilitation of the project and pay-off the existing loans, 
including CRA/LA’s. The rehabilitation work will entail building systems, the community room 
and substantial replacement and repair work within the units.  Specific improvements will 
include painting, installing new window covering, replacing carpet and vinyl flooring, upgrading 
bathroom and kitchen cabinets and fixtures, upgrading electrical and plumbing and HVAC and 
providing new kitchen appliance in the units.  The community room and lobby area will also be 
upgraded.  The rehabilitation work will be conducted in a manner consistent with the Secretary 
of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preservation, Rehabilitating, Restoring, and Reconstructing Historic Buildings.  The scope of 
work will be constructed as an in-place rehabilitation. 
 

 
Project History 

The Montecito Apartments with its 115 units of affordable housing for seniors is a registered 
historic landmark.  CRA/LA has been involved in the project since 1987 through the provision of 
a portion of the financing in the amount of $3,260,000 to fund the substantial rehabilitation of the 
property, by the previous owner, Montecito Apartments Limited.  In 1987, the CRA/LA loan was 
increased by $42,500 for a revised loan amount of $3,302,500 to pay for landscaping 
development plans.  In 1996, the senior lender foreclosed on the owner and extinguished the 
CRA/LA loan.  Subsequently, the senior lender issued a Request for Proposal for a new buyer 
of the property, and TSA was the successful bidder for $3,038,000 of which CRA/LA provided a 
$1,839,000 loan.  The CRA/LA source of funds was the Bunker Hill Replacement Housing Trust 
Fund.  The balance was financed by a $1,030,000 conventional mortgage and $169,000 in 
equity from TSA.   Mr. Safran also invested $281,000 in making improvements to the building.   
Over the years, another $500,000 in improvements has been made. 
 
Community Benefits 
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The refinancing of the project with low-income housing tax credits will require 55-year 
affordability covenants and yield a net of 10 additional years beyond the Existing Covenant.   
The proposed improvements will ensure the maintenance of this historic structure in top quality 
condition and contribute to the overall upkeep of the neighborhood.  TSA is planning to split the 
entire project site into two separate lots in anticipation of constructing a new affordable housing 
development next to the existing units.  CRA/LA’s Existing Covenant will stay on the entire site 
and restrict the new units as affordable units if such new units are developed.  TSA currently 
contemplates the development of 50 new units. 
 

 
Variances from CRA/LA Policies and/or Guidelines 

All applicable CRA/LA policies apply to this project, and are listed in the Project Summary 
Report (Attachment F). 
 
CRA/LA’s In-Place Rehabilitation Procedures will apply to this project.   The developer will be 
required to submit a Tenant Habilitation Plan and has executed the In-Place Rehabilitation 
Agreement.  In the previous board action of January 20, 2011 there was an indication that the 
In-Place Rehabilitation Plan would be completed and approved by CRA/LA staff prior to the 
execution of the Regulatory Agreement.  The procedures require that prior to CRA/LA’s action 
on funding consideration the developer execute an Acknowledgement, Agreement and 
Covenant stipulating that it will comply with the In-Place Rehabilitation Procedures which 
includes the preparation of the Plan.  The developer has complied with this requirement.  
However, the actual Plan is not due until at least forty (40) days prior to the commencement of 
construction.  Therefore, the completion of the In-Place Rehabilitation Plan is identified as a 
requirement in the Regulatory Agreement, but it is not due prior to execution of the Agreement. 
 

  
Findings 

The CRA/LA intends to issue bonds (the “Bonds”) in a principal amount not to exceed 
$8,200,000 with respect to the Montecito Apartments Project (“the Project”), to be owned by 
Montecito Apartments Housing LP, a California limited partnership (the “Borrower”).  It is in the 
public interest and for the public benefit that the CRA/LA authorize the financing of the Project 
and it is within the powers of the CRA/LA to provide for such financing and the issuance of the 
Bonds.   

The interest on the Bonds may qualify for a federal tax exemption under Section142 (a)(7) of the 
Internal Revenue Code of 1986, as amended (the “Code”). In order for interest on the Bonds to 
be excluded from gross income for federal income tax purposes, a public hearing with respect to 
the Bonds must be held.  The actions of the CRA/LA related to the issuance of the Bonds are 
subject to the approval of the City Council or the Mayor. Notice of the public hearing was 
required by section 147(f) of the Code and section 5f.103-2(d)(1) of the Regulations was duly 
published and the public hearing was held by a designated representative of the CRA/LA.  

 
Financial Analysis 

Refinancing will yield $11,020,420 in new funding proceeds, including a deferred developer fee 
of $1,116,181.  Use of the proceeds will include:  Net Acquisition $3,827,946, Loan Payoffs from 
Acquisition $3,022,053, Hard & Contingency Rehabilitation Costs $1,776,192 and $1,184,315 in 
Soft and Financing Costs.  Developer Fee distribution will be in the amount of $93,733. 
 
The source of construction funding will consist of an $8,075,000 construction loan, $61,000 in 
NOI from the existing rent rolls, LIHTC equity in the amount of $1,739,000 and $1,147,000 in 
deferred developer’s fees.  The source of permanent funds after conversion will be a permanent 
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loan via tax exempt bonds in the amount of $6,439,000; $304,000 in net operating income; 
$1,147, 000 in deferred developers’ fees and $3,162, 200 in LIHTC. 
 

 
Plan of Finance 

The Montecito will be sold to the Borrower, who will finance the purchase and rehabilitation 
using tax-exempt private activity bonds and 4% LIHTC Equity.  The 1996 CRA/LA $1,839,000 
loan will be paid off in full.  TSA has obtained a lender commitment to obtain a conventional 
construction loan in the amount of $8,075,000 or 73% of the Total Development Costs.  The 
loan will be enhanced by $61,000 from existing rent rolls.  In addition, at the construction phase, 
the developer will draw 4% Low Income Housing Tax Credit (“LIHTC”) equity proceeds in the 
amount of $1,738,620.  Capital contributions from the tax credit equity investor will be used to 
pay down the construction loan.   The permanent loan will have a maturity of 17 years and a 35 
year amortization schedule.  The construction budget will total more than $15,000 in hard costs 
per door.  Building systems, the community room and substantial replacement and repair work 
within the units are within the initial scope.   
 
Bond Financing Structure
 

  

The bond financing structure currently anticipates an issuance of conduit private activity bonds 
issued as a standard institutional direct placement and will not be a public offering.  The 
purpose of the bonds will be to finance the costs of loans to rehabilitate the structure.  The bond 
issue will be structured as an institutional direct placement. 4% LIHTCs issued by CTCAC will 
provide additional funding along with equity from the developer and other equity providers.  
CRA/LA is providing no funds for the bond issue and all fees to the finance team will be paid by 
the developer from the cost of issuance fund at closing.   
 
Interim construction financing (not to exceed $14,000,000) will be provided by Wells Fargo Bank 
N.A. (“Wells”) on a taxable variable rate basis equal to 30-day LIBOR plus 275 basis points for 
an 18 month construction term.  As of April 29, 2011, the taxable rate was 3.02%.  After 
completion of the construction phase and the issuance of a certificate of completion, the taxable 
construction bonds will be paid off and converted to a tax exempt 17 year permanent bond 
(amortized over 35 years) from the California Community Reinvestment Corporation (“CCRC”).   
 
The taxable construction bonds will be purchased as a direct placement by Wells via the Bond 
Purchase Agreement and will not be rated nor credit enhanced.  The tax-exempt (permanent) 
bonds will be purchased by CCRC and will not be rated nor credit enhanced.   
 
In accordance with CRA/LA conduit bond issuance policies, CRA/LA staff will request that the 
purchasers sign an investor letter in accord with Rule 144(A), Regulation D (“Reg D”) [Section 
230.501 (A) 1-2] of the Securities and Exchange Commission regulations (“Rule 501”).  Reg D 
generally limits sale of such bonds to large financial institutions capable of performing the 
necessary due diligence and having the capability to properly assess the risk of purchasing 
unsecured bonds that are not credit enhanced. These institutions are generally referred to as 
Qualified Institutional Buyers or (“QIBs”) or Accredited Investors. Section 230.501 (A) 1-2 limits 
subsequent bond sales to large financial institutions that do not qualify as QIBs. Restrictions are 
placed upon the subsequent sale or transfer of such bonds to ensure they may not be 
purchased or owned by individual investors or organizations below a minimum net worth.   
 
Following the completion of construction and the disbursement of the balance of the equity, 
“conversion” takes place and there by the permanent loan will be reduced to $6,439,110.  
According to CCRC’s commitment the tax-exempt fixed rate on the permanent loan will be set 
10 days prior to the close of construction financing to be the greater of; (1) 5.875% and (2) the 
15-year AAA muni bond index plus 175 bps (5.38% as of April 29, 2011). Ultimately, Wells 
Fargo will be the purchaser of the permanent bonds.   
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Security for the Construction/Permanent loan will be a first deed of trust lien on the Project 
securing payment of the amounts due under the loan agreement.  The Project’s revenue from 
the property can support a debt coverage ratio (“DCR”) of 1.15 in the base year. This meets 
CRA/LA’s minimal DCR which currently coincides with CDLAC minimal requirements. 
 
For the purposes of the bond issuance, CRA/LA staff solicited fee quotes from members of the 
CRA/LA’s qualified bond underwriting list and selected its finance team.  They include:  
 
Construction Lender – Wells Fargo Bank N.A. 
Permanent Lender – California Community Reinvestment Corporation 
CRA/LA Financial Advisor – Public Financial Management, Inc.  
CRA/LA Co- Financial Advisor – Backstrom, McCarley and Berry Co. LLC.  
Bond Counsel – Sidley Austin LLP 
Bond Trustee – Wells Fargo Corporate Trust  
 
CCRC is a California non-profit multifamily affordable housing lender, working in response to 
California's statewide affordable housing crisis. They specialize in programs for families and 
seniors, citizens with special needs and mixed-use developments. Backed by most of the major 
retail banks operating in California, CCRC delivers the products, services and technical 
assistance that have made them a lender of choice of California's affordable housing 
development community. 
 
Since inception, CCRC has approved over $1 billion in loans for affordable housing, creating 
32,000 homes for persons and families earning 60% or less of the area median income. 
Providing this access to capital allows individuals to live, work and raise their families in 
communities throughout California, creating a more economically diverse and stable statewide 
economy. 
 
Servicing both southern and northern California, CCRC has worked with profit and non-profit 
developers to increase the supply of affordable housing. They provide both immediately funded 
loan programs for acquisition, intermediate programs that provide acquisition, rehabilitation and 
permanent mortgage for existing housing stock in need of repair, and forward commitment 
programs for planned new construction. 
 

 
ECONOMIC IMPACT 

The following table* describes the economic impacts estimated to be created by this project. 
 

Estimated Economic Impacts Created by this Project* 

Estimated Construction Jobs Created 5 

Estimated Permanent Jobs Created 4 
Estimated Gross Property Tax Increment (TI) Revenue  

(Year 1 of Tax Increment Generated) n/a 
Estimated Net Present Value (NPV) of Net Property TI Generated  

(Revenue to the CRA/LA Project Area through the last Tax Increment 
Receipt Date) 

n/a 

Estimated NPV of Property TI for Affordable Housing  
(25% set-aside towards the CRA/LA Low and Moderate Income Housing 
Fund through the last Tax Increment Receipt Date) 

n/a 

Estimated NPV of Utility User Tax Revenue 
(Revenue to City of Los Angeles) $58,000 

Estimated NPV of Sales Tax Revenue 
(1% portion of taxable sales to City of Los Angeles) n/a 

Estimated NPV of Business Tax Revenue 
(Revenue to City of Los Angeles) n/a 
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*The figures provided in the table about are for estimation purposes only; actual fiscal impact or job creation may be 
higher or lower than these estimates.  Standardized formulas were used to generate these figures and are based on 
accepted econometric practices and basic tax calculations taken from research performed by a variety of sources, 
including the Los Angeles Economic Roundtable, California Redevelopment Association, US Department of Housing 
and Urban Development, CRA/LA, and the City and County of Los Angeles. 
 

 
SOURCE OF FUNDS 

No CRA/LA funds are required for this action.   
 

 
PROGRAM AND BUDGET IMPACT 

This action will amend the FY11 Budget and Work program to recognize funds in the amount of 
approximately $1,822,393 and deposit back to the Bunker Hill Replacement Housing Trust fund, 
the original source of the loan.  The current outstanding balance as of April 30, 2011 is 
$1,822,393.16, including a principal amount of $1,795,502.50 and accrued interest of 
$26,890.66.  Additional accrued interest through the date of the loan repayment will be added to 
the final payment amount due. 
 
The CRA/LA will collect at the time of Bond closing, issuance fees in the amount of $50,000 and 
10 basis points (.10% or one tenth of one percent) per annum of the outstanding Bond amount 
thereafter.    Bond Administrative Fees collected as a result of this transaction will be used to 
support Housing Compliance activities as approved in the FY11 Budget.  
 
There is no impact on the City’s General Fund as a result of this action. 
 

 
ENVIRONMENTAL REVIEW   

The rehabilitation of the Montecito Apartment building is categorically exempt from provisions of 
the California Environmental Quality Act (CEQA), pursuant to Section 15331 (Historical 
Resource Restoration/Rehabilitation) of the CRA/LA CEQA Guidelines. 
 

 
AUTHORITY GRANTED TO CEO OR DESIGNEE 

If the Bond Transaction is approved, the CRA/LA Chief Executive Officer or designee would be 
authorized to take such actions as may be necessary to issue the bonds including, but not 
limited to approving the transfer of ownership.  
 
 
Christine Essel  
Chief Executive Officer 
 
By: 
 
 
 
        
Dalila Sotelo 
Deputy Chief Executive Officer, Housing and Development Services 
  
There is no conflict of interest known to me which exists with regard to any CRA/LA officer or 
employee concerning this action. 
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ATTACHMENTS 

Attachment A:   Location/Site Map 
Attachment B:   Sources and Uses 
Attachment C: CRA/LA Resolution Authorizing the Issuance of Bonds 
Attachment D: City Council Resolution Authorizing the Issuance of Bonds 
Attachment E: Economic Impact Analysis 
Attachment F: Summary Report 
  



ATTACHMENT A  
SITE MAP 

Montecito Apartments 
 

 

PROJECT SITE 
6650 Franklin 



 

 



ATTACHMENT B 

SOURCES & USES 
MONTECITO APARTMENTS TEFRA BONDS 

 
MONTECITO  REFINANCING 

SOURCES AND USES 

Sources     Construction Permanent 

Construction Loan   8,075,000    0  

Permanent Loan       6,354,153 

LIHTC Investor Equity 

 

2,002,373    3,970,383  

GP Equity   2,500,000    2,500,000  

NOI During Construction 252,410    252,410  

Deferred Developer Fee Loan 1,496,532    1,249,369  

Total Sources   14,326,315    14,326,315  

            

Uses     Construction Permanent 

Acquisition Net   6,477,947   6,477,947 

Acquisition to 1st    1,135,976    1,135,976  

Acquisition to CRA/LA 1,886,077    1,886,077  

Hard Costs   1,749,280    1,749,280  

Contingency   174,928    174,928  

Soft Costs   392,800    392,800  

Financing Other Costs 771,055    771,055  

Soft Costs Contingency 109,873    109,873  

Developer Fee - Cash Portion 131,847    379,010  

Developer Fee - Deferred Portion 1,496,532    1,249,369  

        

 

  

Total Uses   14,326,315    14,326,315  

 



 
 

ATTACHMENT C 

RESOLUTION NO. __  

 
RESOLUTION OF  

THE COMMUNITY REDEVELOPMENT AGENCY 
OF THE CITY OF LOS ANGELES, CALIFORNIA 

AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF 
MULTIFAMILY HOUSING REVENUE BONDS  

(MONTECITO APARTMENTS PROJECT), SERIES 2011 
AND AUTHORIZING CERTAIN OTHER ACTIONS 

_____________________ 

WHEREAS, The Community Redevelopment Agency of the City of Los Angeles, 
California (the “CRA/LA”), is a redevelopment agency (a public body, corporate and politic) 
duly created, established and authorized to transact business and exercise its powers, all under 
and pursuant to the Community Redevelopment Law, Part I (commencing with Section 33000) 
of Division 24 of the Health and Safety Code of the State of California (the “Redevelopment 
Law

WHEREAS, Montecito Apartments Housing, LP, a California limited partnership (the 
“

”), and the powers of the CRA/LA include the power to issue bonds for any of its corporate 
purposes; and 

Borrower”), has requested that the CRA/LA issue revenue bonds, designated as The 
Community Redevelopment Agency of the City of Los Angeles, California Multifamily Housing 
Revenue Bonds (Montecito Apartments Project), Series 2011 (the “Bonds”), and lend the 
proceeds from the sale thereof to the Borrower to finance the acquisition and rehabilitation of a 
multifamily housing project, located in the City of Los Angeles, California (the “City”), 
commonly known as Montecito Apartments (the “Project

WHEREAS, the Council of the City of Los Angeles, by resolution, has previously 
approved the issuance of the Bonds; and 

”); and  

WHEREAS, there have been presented to the CRA/LA forms of the following 
documents: 

(1) a Trust Indenture (the “Indenture”) by and between the 
CRA/LA, Wells Fargo Bank, National Association, as trustee (in 
such capacity, the “Trustee”), and Wells Forgo Bank, National 
Association, as Bondholder Representative (in such capacity, the 
“Bondholder Representative
 

”); 

(2) a Loan Agreement (the “Loan Agreement

 

”) by and among 
the CRA/LA, the Borrower and the Bondholder Representative;  



(3) a Regulatory Agreement and Declaration of Restrictive 
Covenants (the “Regulatory Agreement

(4) a Subordination Agreement (the “

”) by and among the 
CRA/LA, the Trustee and the Borrower; and 

Subordination 
Agreement

NOW, THEREFORE, THE COMMUNITY REDEVELOPMENT AGENCY OF THE 
CITY OF LOS ANGELES, CALIFORNIA DOES RESOLVE AS FOLLOWS: 

”), by and among CRA/LA, the Borrower and the 
Bondholder Representative; 

1. Approval of Documents; Authorization for Execution; Terms of the Bonds.  
Pursuant to the Redevelopment Law and other applicable provisions of law, the CRA/LA hereby 
authorizes the issuance of its Bonds in one or more series for the purpose of financing the 
Project. The Indenture, the Loan Agreement, the Regulatory Agreement and the Subordination 
Agreement are hereby approved in substantially the forms now before this meeting with such 
changes therein as shall be approved by the Chairman, Vice Chairman, Chief Executive Officer 
of the CRA/LA (“CEO”), the Chief Financial Officer, the Finance Director of the CRA/LA, and 
any written designee of any of them (each, a “Designated Representative

2. 

”) executing the same; 
the execution thereof shall constitute conclusive evidence of the CRA/LA's approval of any and 
all changes or revisions therein from the form now before this meeting. The total aggregate 
principal amount of the Bonds issued under this Resolution shall not exceed $8,075,000. The 
Designated Representatives acting in accordance with this Section 1 are hereby authorized to 
determine the actual aggregate principal amount of the Bonds to be issued and to direct the 
execution and authentication of the Bonds in such amount. Such direction shall be conclusive as 
to the principal amount hereby authorized. 

Sale of Bonds

3. 

. The CRA/LA hereby authorizes the sale of the Bonds pursuant to 
the terms and conditions of the Indenture and the Loan Agreement. The interest rate on the 
Bonds shall not exceed 12%, and the final maturity date for the Bonds shall not exceed 40 years 
from the date of delivery of the Bonds.  

Trustee

4. 

.  The CRA/LA hereby appoints Wells Fargo Bank, National Association, 
as Trustee for the Bonds.  Such appointment shall be effective upon the issuance of the Bonds 
and shall remain in effect until a replacement or successor thereto shall be appointed pursuant to 
the terms of the Indenture. 

Additional Authorization; Ratification.  The Designated Representatives and all 
officers, agents and employees of the CRA/LA, for and on behalf of the CRA/LA, are hereby 
authorized and directed to do any and all things necessary to effect the execution and delivery of 
the Bonds, to finance the Project and to carry out the terms of the agreements hereby approved. 
The Designated Representatives and all other officers, agents and employees of the CRA/LA are 
further authorized and directed, for and on behalf of the CRA/LA, to execute all papers, 
documents, assignments, certificates and other instruments that may be required in order to carry 
out the authority conferred by this Resolution and such agreements or to evidence said authority 
and its exercise.  All actions heretofore taken by any officer or agent of the CRA/LA with respect 



to the issuance of the Bonds or in connection with or related to any of the agreements referenced 
herein or the financing of the Project are hereby approved, confirmed and ratified. 

5. Severability

6. 

.  The provisions of this Resolution are hereby declared to be 
severable, and, if any section, phrase or provision shall for any reason be declared to be invalid, 
such declaration shall not affect the validity of the remainder of the sections, phrases and 
provisions hereof. 

Effective Date

7. 

.  This Resolution shall be effective upon adoption. 

Certification

 

.  The Secretary shall certify to the adoption of this Resolution, and 
henceforth and thereafter the same shall be in full force and effect. Notwithstanding the 
foregoing, such certification and any of the other duties and responsibilities assigned to the 
Secretary pursuant to this Resolution may be performed by an Assistant Secretary with same 
force and effect as if performed by Secretary hereunder. 

 

Adopted, and approved this ____ day of June, 2011 

I hereby certify that the foregoing Resolution No. ________ was duly adopted by The 
Community Redevelopment Agency of the City of Los Angeles at a meeting thereof held on 
June __, 2011, by the following vote: 

Ayes:  CRA/LA Members: 
Noes:  CRA/LA Members: 
Abstain: CRA/LA Members: 
Absent: CRA/LA Members: 

I hereby certify that the foregoing is a full 
true and correct copy of a Resolution 
adopted by the Commissioners of The 
Community Redevelopment Agency of the 
City of Los Angeles, California at their 
meeting held on June __, 2011. 
 
 

 
 



Attachment D 

CITY OF LOS ANGELES 
 

RESOLUTION OF THE COUNCIL OF THE CITY OF LOS ANGELES, 
CALIFORNIA APPROVING THE ISSUANCE BY THE COMMUNITY 
REDEVELOPMENT AGENCY OF THE CITY OF LOS ANGELES, 
CALIFORNIA OF REVENUE BONDS TO FINANCE A PORTION OF 
THE COSTS OF ACQUISITION AND REHABILITATION OF A 
PROJECT IN THE CITY OF LOS ANGELES KNOWN AS THE 
MONTECITO APARTMENTS PROJECT 

 
WHEREAS, The Community Redevelopment Agency of the City of Los 

Angeles, California (the “CRA/LA”) is a redevelopment agency, a public body, corporate and 
politic, duly created, established and authorized to transact business and exercise its powers, all 
under and pursuant to the Community Redevelopment Law (Part I of Division 24 of the Health 
and Safety Code of the State of California) (the “Law”) and the powers of the CRA/LA include 
the power to issue bonds for any of its corporate purposes; and 

WHEREAS, a plan for the acquisition and rehabilitation of a project known and 
designated as the “Montecito Apartments Project” (the “Montecito Apartments Project

WHEREAS, the plan permits the CRA/LA to issue its bonds to finance or 
refinance a portion of the costs of the Montecito Apartments Project; and 

”) has 
been adopted and approved and all requirements of law for, and precedent to, the adoption and 
approval of that plan have been duly complied with; and 

WHEREAS, the CRA/LA has been informed and believes that it is necessary and 
desirable to issue bonds to finance a portion of the costs of the Montecito Apartments Project; 
and 

WHEREAS, the Council has been informed by the CRA/LA that pursuant to 
Section 33640 of the Law, subject to the approval of this Council, the CRA/LA intends to issue a 
not to exceed $8,075,000 aggregate principal amount of its revenue bonds for the purpose of 
financing a portion of the costs of the Montecito Apartments Project, which revenue bonds shall 
be payable solely from certain project revenues pledged under the trust indenture pursuant to 
which such bonds are to be issued; and 

WHEREAS, the CRA/LA desires to issue such bonds on a tax-exempt basis; and 

WHEREAS, certain CRA/LA actions related to the issuance of those bonds are 
subject to the approval of this Council, and the CRA/LA is desirous of obtaining such approvals 
pursuant to this Resolution; and 

WHEREAS, the CRA/LA Board of Commissioners intends to delegate certain 
limited actions related to the issuance and sale of the Bonds to its Chairman, Vice Chairman, 
Chief Executive Officer, Chief Financial Officer, Finance Director or any written designee; 



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF LOS ANGELES: 

Section 1. All of the above recitals are true and correct, and this Council so 
finds and determines. 

Section 2. Pursuant to Section 33640 of the Law, the City Council hereby 
approves the issuance by the CRA/LA of its The Community Redevelopment Agency of the City 
of Los Angeles, California Multifamily Housing Revenue Bonds (Montecito Apartments 
Project), Series 2011 (the “Bonds

Section 3. Such Bonds may be issued so that the interest thereon shall be 
excluded from federal income taxation under the Internal Revenue Code of 1986, as amended, 
and may be issued bearing a fixed interest rate or a variable interest rate or part fixed and part 
variable; provided, that no Bond shall bear interest at a rate in excess of the maximum rate 
permitted by law or have a maturity date in excess of forty (40) years from the date of issuance.  

”) in the aggregate principal amount not to exceed $8,075,000 
to provide funds to finance a portion of the costs of the Montecito Apartments Project and to pay 
certain costs of issuance in connection with the Bonds, in accordance with the Law in such 
manner and under such terms and conditions as shall be acceptable to the CRA/LA.  Such Bonds 
shall be payable solely from certain revenues of the Montecito Apartments Project pledged under 
the trust indenture pursuant to which the Bonds are to be issued. 

Section 4. The CRA/LA is hereby authorized and directed to prepare, approve 
and distribute its resolutions, trust agreements, fiscal agent agreements, notice of sale, notice 
inviting bids and similar documents authorizing the issuance of and establishing the terms and 
conditions of the Bonds. The CRA/LA is hereby further authorized and directed to prepare, 
publish and distribute such other notices, documents, certificates, opinions and instruments as the 
CRA/LA shall deem necessary or desirable to effectuate the sale of Bonds hereinabove approved 
and any and all prior and future such actions taken by the CRA/LA consistent with this 
resolution (including, but not limited to, the delegation of certain limited actions related to the 
issuance and sale of the Bonds to its Chairman, Vice Chairman, Chief Executive Officer, Chief 
Financial Officer, Finance Director or any written designee thereof) shall be, and shall be 
deemed to be, the duly authorized actions of the CRA/LA with respect thereto hereby approved, 
ratified and confirmed under Section 8.99.04 of the Administrative Code and not subject to the 
provisions of Section 8.99.05 of the Administrative Code. 

Section 5. This Resolution shall take effect upon adoption. 

Section 6 The action of the Council in adopting this resolution shall not 
result in any pecuniary liability whatsoever on the part of the City. 

 

 

PASSED AND ADOPTED THIS           DAY OF                         2011. 
 

I hereby certify that the foregoing Resolution was adopted by the City Council of 
the City of Los Angeles, California, at its meeting held                 , 2011. 



IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 
seal of the City of Los Angeles this       day of                       2011. 
 
 

CITY CLERK 
 
 

By:_____________________________________ 
 

  
 



ECONOMIC IMPACT ANALYSIS WORKSHEET

Hit "delete" key to clear values entered.

Project Name: Today's Date: 12/14/2010

(enter value)    (enter date)

Region: Hollywood Central Project Area: Hollywood
(select from dropdown list) (select from dropdown list)

Gross Buildable Area: 10,500                            square feet Total Project Cost: $1,776,192

(enter value) (enter value)

Stabilization Date:
(enter date)

Construction Jobs For especially complicated projects contact Alex Paxton (x1747)  for assistance

Total Project Cost: $1,776,192

Land Acquisition Cost:

(enter value)

Project Cost (Excluding Land): $1,776,192
Estimated Construction Jobs 

Created:
5

Project Type:

(select from dropdown list)

Permanent Jobs For especially complicated projects contact Alex Paxton (x1747)  for assistance

Non-Residential Uses 

For Mixed Use projects, select each component and enter square footage for each.

Non-Residential Use 1: FALSE

Gross Leasable Area (of this use): square feet 0.0

(enter value)

Non-Residential Use 2: FALSE

Gross Leasable Area: square feet 0.0

Non-Residential Use 3: FALSE

Gross Leasable Area: square feet 0.0

Non-Residential Use 4: FALSE

Gross Leasable Area: square feet 0.0

Non-Residential Use 5: FALSE

Gross Leasable Area: square feet 0.0

Residential Uses

Number of Residential Units: 101-125 Residential Permanent Jobs Created 3.5

(select from dropdown list)

Total Estimated Permanent Jobs 

Created:
3.5

New Residential Additions and Alterations

Non-Residential Permanent Jobs 

Created

Non-Residential Permanent Jobs 

Created

Non-Residential Permanent Jobs 

Created

Non-Residential Permanent Jobs 

Created

Non-Residential Permanent Jobs 

Created

Enter the values requested into the YELLOW areas. 

The GREEN boxes are the economic impact estimates for the project.DIRECTIONS:

Project Information

Montecito Apartments

Job Creation
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ECONOMIC IMPACT ANALYSIS WORKSHEET

Property Tax Increment Revenue

Assessed Value Calculation Method: Enter NOI & Cap Rate
Estimated Development Value      

(Total Project Cost)

Net Operating Income:

(enter value)

Capitalization Rate:
Estimated Gross Property Tax 

Increment (TI) Revenue:
#N/A

(enter value) (Year 1)

Value of Tenant 

Improvements & 

Fixtures:

Estimated Net Present Value (NPV) 

of Affordable Housing Property TI 

Revenue:

#DIV/0!

(enter value if applicable)

Current Assessed 

Value:

Estimated NPV of Net Property TI 

Generated:
#DIV/0!

(enter value)

Utility User Tax

Gross Buildable Area: 10,500                            sf
Estimated NPV of Utility User Tax 

Revenue:
$58,367

Sales Tax     (Only Available for Retail, Restaurant, or Fast Food Use)

Gross Leasable Area: -                                   sf

Estimated Gross Receipts: $0

Business Tax     (Only Available for Retail Use)

Estimated Gross $0 FALSE

Business Tax Rate 

Category:
Retail Sales

Estimated NPV of Business Tax 

Revenue:
$0

TOTAL TAX REVENUES: $58,367

Click to access County Assessor's Property Search

Estimated NPV of Sales Tax 

Revenue:
$0

Revenue Generation
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ECONOMIC IMPACT ANALYSIS WORKSHEET

Estimated Economic Impacts for:

Montecito Apartments
12/14/2010

Estimated Construction Jobs Created: 5

Total Estimated Permanent Jobs Created: 4

Estimated Gross Property Tax Increment (TI) Revenue:
(Year 1 of Tax Increment Generated including pass-throughs)

Estimated NPV of Net Property TI Generated:

Estimated NPV of Utility User Tax Revenue:

(Revenue to the City of Los Angeles through the last Tax Increment Receipt Date for Project Area)

Estimated NPV of Sales Tax Revenue:

(1% portion of taxable sales to the City of Los Angeles through the last Tax Increment Receipt Date for 

Project Area)

Estimated NPV of Business Tax Revenue:
(Revenue to the City of Los Angeles through the last Tax Increment Receipt Date for Project Area)

$0

$0

The figures provided in the table about are for estimation purposes only; actual fiscal impact or job creation may be higher or lower than 

these estimates. Standardized formulas were used to generate these figures and are based on accepted econometric practices and basic 

tax calculations taken from research performed by a variety of sources, including the Los Angeles Economic Roundtable, California 

Redevelopment Association, International Council of Shopping Centers, US Department of Housing and Urban Development, CRA/LA, and 

the City and County of Los Angeles.

Note: All net present values are calculated through the final year of tax increment receipt for the 

corresponding project area
Values are rounded

(Revenue to the CRA/LA Project Area through the last Tax Increment Receipt Date) #DIV/0!

Summary:  Estimated Economic Impacts

$58,000

#N/A

Estimated Net Present Value (NPV) of Affordable Housing Property TI Revenue:

(25% set-aside towards the CRA/LA Low and Moderate Income Housing Fund through the last Tax Increment 

Receipt Date for the Project Area)

#DIV/0!

Page 3 of 3 12/29/2010



PROJECT SUMMARY REPORT

HOLLYWOOD & CENTRAL REGION

STATISTICS AT A GLANCE  

Maps created by CRA/LA GIS Team

Estimated Jobs Created:

Construction Jobs (est.): 5

Permanent Jobs (est.): 4

Total Development Costs (TDC):  $14 million 

CRA/LA Investment:  $8 million 

CRA/LA Investment % of TDC: 57.24%

Total Housing Units: 118

Market Rate: 0

Manager's Unit(s): 2

Total Affordable Housing Units: 116

HCD Very Low Income Units: 65

HCD Low Income Units: 51

HCD Moderate Income Units: 0

Undetermined Affordable Units: 0

Total Development Cost Per Unit: $121,409

CRA/LA Investment Per Restricted Unit: $70,690

HOLLYWOOD

MONTECITO APARTMENTS
Board Item Number: 
Board Date: 6/2/2011 

Project Location

Proposed CRA/LA Action
Montecito Apartments. Various actions related 
to the issuance of taxexempt multifamily 
housing revenue bonds in one or more series in 
an amount not to exceed $8,200,000 of 
multifamily housing revenue bonds for the 
Montecito Apartments project located at 6650 
Franklin Avenue.Hollywood Redevelopment 
Project Area Hollywood 

Additional Information
N/A

Elected Officials
l Council District 4, Tom LaBonge
l County Supervisor District 3, Zev 

Yaroslavsky
l State Senate District 26, Curren D. Price Jr.
l Congress District 33, Karen Bass
l Assembly District 45, Gil Cedillo

Project Description
Rehabilitation of 116 units of affordable senior 
housing. 

Project Type
Residential

Construction Category: Rehabilitation

Type of Housing: Rental Housing

Project Features:
l Affordable Housing
l Apartments
l Community Room
l Gardening / Landscaping

Developer / Participant(s)
Developer: Thomas Safran and Associates

Legal Owner / Borrower: Montecito Apartment 
Housing L.P.

CRA/LA Project Staff 
l Leslie Lambert, Regional Administrator
l Neelura Bell, Project Manager
l Leslie Lambert, Regional Administrator II

Project Activities
Completed Activities: 
l Agenda Review, 01/04/11
l Board Action, 01/20/11
l Public Hearing, 01/24/11
l City Council Approval, 02/11/11

Scheduled Activities: 
l Board Action, 06/02/11
l HCED Committee Approval, 06/08/11
l City Council Approval, 06/15/11
l Bond Closing, 06/22/11

Terms of CRA/LA Investment: 
Bond issuance no direct funds

Community Benefits
l Upgrade / Rehabilitate Existing Housing Units

Strategic Plan Goals Met
l 2.1.1  Complete construction of at least 5,500

units of affordable housing in Redevelopment 
Project areas. 

CRA/LA Policies Applied 
l Contractor Responsibility
l Housing Policy, InPlace Rehabilitation 

Policies
l Prevailing Wage

CRA/LA Policies Not Applied 
Not Applicable to the Project
l Public Art Policy
l Construction Careers & Project Stabilization, 

Conduit financing exempt
l Construction Jobs Local Hiring Program, No 

CRA/LA funds
l Contractor / Service Worker Retention
l Living Wage, No CRA/LA funds
l Labor Peace Agreement
l Child Care
l Sustainability Consultation Program (Part of 

CRA/LA Healthy Neighborhoods Policy), No 
CRA/LA funds

Project ID: 100621 
Objective Code(s): HW1150

Data Last Updated: 5/13/2011
Report Generated: 5/13/2011
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Communication from Public
 
 
Name: Jacqueline Sadhar
Date Submitted: 09/22/2019 03:48 PM
Council File No: 18-0412 
Comments for Public Posting:  Submission # 1: This File is posted on behalf of Jacqueline Sadhar



 

acoustics   av/it/security   vibration 

September 19, 2019  

Jacqueline Sadhar 
7514 West Sunset Boulevard 
Los Angeles, California 90046 
 
Via Email: jacquelinesadahar@gmail.com 
 
Subject Montecito II Senior Housing Project 

Peer review of Noise section in Sustainable Communities Environmental Assessment 
   Project 632386  
 

Jacqueline: 

Acentech has reviewed the Sustainable Communities Environmental Assessment (SCEA) dated February 
2018, that was prepared by Impact Sciences, Inc.  This letter summaries our comments, questions, and 
concerns regarding the acoustical information presented in this report. 

EXECUTIVE SUMMARY 

There are many missing components in the SCEA noise analysis.  This analysis needs to be updated to 
include the missing parts and include all the anticipated construction equipment. 
   

• There is no person clearly identified as the responsible expert preparing the noise section of the 
report. 

• The SCEA does not document the company responsible for developing the noise section of the 
report.  Two separate companies are implied in the SCEA documentation. 

• The analysis uses noise levels louder than allowed by the City of Los Angeles Municipal Code 
(LAMC) for construction equipment.  LAMC requires the operator to document why it is not possible 
to have the construction equipment comply with the Code.  There is no clear section in the noise 
analysis providing this explanation. 

• The analysis does not include one of the closest Noise Sensitive Receptors to the project.  The 
residents at Montecito Apartments are tenants and thus need to be included in the analysis. 

• The acoustical measurements conducted do not conform to the requirements of LAMC. 

• The construction noise calculations do not include all anticipated construction equipment.   

• It is not possible to implement the first Mitigation Measure due to air quality requirements of diesel 
construction equipment. 

• It is not possible to implement the second and third Mitigation Measures due to limitations on how 
high a temporary wall can be constructed and the height of the multi-family residences surrounding 
the property. 

• The construction vibration analysis indicates anticipated structural damage using the FTA criteria for 
damage to buildings.   

STAFF PREPARING THE NOISE REPORT 

The SCEA does not clearly indicate who prepared the and Impact Sciences Noise Report.  The SCEA 
indicates Appendix F includes the noise report, but the Appendix F is just sheets documenting acoustical 
measurements for 3 out of 5 measurements reported in the SCEA noise section, and construction noise 
calculations at four locations for mitigated and unmitigated “Demolition and Grading” construction activities.  
The sheets in Appendix F state DKA Planning at the bottom of the sheets.  However, there are no Acoustics, 
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or Noise Experts indicated in section IV “Preparers of the SCEA”.  Additionally, Impact Sciences’ web site 
does not identify any acoustical staff who are experts in Environmental Noise.   

NOISE LIMITS 

The Noise Section of the SCEA incorrectly identifies the noise limits of the City of Los Angeles.  Page V-152, 
states: “…would further prohibit such activities from occurring before 8:00 AM or after 6:00 PM on any 
Saturday, or on any Sunday or national holiday.”  Construction is not permitted on Sunday at all, regardless of 
the time of day:  “Section 41.40(c)” “No person, other than an individual homeowner engaged in the repair or 
construction of his single-family dwelling shall perform any construction…at any time on any Sunday.” 

The Noise Section of the SCEA states LAMC requires all “crawler-tractors, dozers, rotary drills, augers, 
loaders, power shovels, cranes, derricks, motor graders, paving machines, off-highway trucks, ditchers, 
trenchers, compactors, scrapers, wagons, pavement breakers, compressors, and pneumatic or other 
powered equipment” must not exceed 75 dBA at a distance of 50 feet for any project that is within 500 feet of 
a residentially zoned property.   

Despite this, the noise sheets included with Appendix F indicate an Excavator will be generating a noise level 
of 77 dBA at a distance of approximately 120 feet (from the project site to the Canyon Co-Op School). 

An allowance is permitted in the LAMC if the operator proves the Project’s compliance would be technically 
infeasible despite the use of noise reducing means or methods.  There is no section of the SCEA that 
evaluates if it is “technically infeasible” to implement noise limits for the equipment so that it does not operate 
louder than 75 dBA at 50 feet.  According to LAMC:  

“The burden of proving that compliance is technically infeasible shall be upon the person or persons charge 
with a violation of this section.”  Thus, without providing reasoning indicating it is technically infeasible to limit 
the construction equipment on the site to 75 dBA, the SCEA should not allow for noise levels as loud as 81 
dBA (presumably at 50’) as is indicated in the calculation sheets included with Appendix F. 

NOISE SENSITIVE RECEPTORS 

The SCEA indicates “According to the L.A. CEQA Thresholds Guide, land uses sensitive to noise include 
residences, transient lodgings, schools, libraries, churches, hospitals, nursing homes, auditoriums, concert 
halls, amphitheaters, playgrounds, and parks.”  The SCEA documents The Canyon Co-Op School, the Las 
Palmas Senior Citizen Center, the Franklin Avenue Residences, and the Cherokee Avenue Residences were 
considered Noise Sensitive Receptors.  There are 118 units within the Montecito Apartments project that will 
overlook the project.  These tenants are the closest to the proposed Project and are clearly defined as Noise 
Sensitive Receptors in the L.A. CEQA Thresholds Guide.  Why are these noise sensitive receptors not 
evaluated as part of the SCEA? 

NOISE MEASUREMENTS 

Section 111.01 “Definitions” of the Los Angeles City Municipal Code requires 15 minutes minimum duration 
for documenting the ambient noise level.  “Ambient noise shall be averaged over a period of at least 15 
minutes at a location and time of day comparable to that during which the measurement is taken of the 
particular noise source being measured.” 

According to the sheets provided in Appendix F of the SCEA, the measurement on Cherokee Avenue was 
only 13 minutes in duration.  Documentation for only three of the five ambient noise measurements included 
in the SCEA noise analysis were provided in Appendix F.   

The Noise Chapter of the SCEA does not indicate the duration of the measurements in Table V-17.  The 
sheets in Appendix F only include noise measurements for “Franklin Avenue – Near Las Palmas Avenue”, 
“Franklin Avenue – Near Cherokee Avenue”, “Cherokee Avenue”.  Table V-17 indicates the source is 
“Appendix F”, but there are an additional 2 measurement locations indicated in the table V-17.  What is the 
time of day, date, and duration of measurements at the Canyon Co-Op School, and the Valle Verde 
Courtyard Mobile Home Park?  Where is the figure indicating the location of the measurements?  Why is 
Valle Verde Courtyard Mobile Home Park included in this table?  A review of Google Maps indicates the Valle 
Verde Mobile Home Park is 10 miles from the Project Site. 
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Table V-17 indicates the source of the measurements was from DKA Planning, however section VI 
“Preparers of the SCEA” does not include a reference to DKA Planning. 

The sheets in Appendix F indicate ambient noise measurements were performed from 11:46 until 12:36. The 
City of Los Angeles Municipal Code requires the measurements to be conducted at a time of day comparable 
to the when the anticipated noise will happen.  Considering construction will likely occur between 7:00 AM 
and could extend until 9:00 PM based on the Municipal Code, ambient noise measurements in the area for 
other times, other than the lunch hour should be conducted to evaluate construction noise impact. 

Noise measurements were conducted in December of 2016.  The SCEA was released February 2018.  Why 
were the acoustical measurements conducted 2 years before the report was released?  It is generally 
appropriate to conduct measurements within a year of the noise analysis report. 

CONSTRUCTION NOISE ANALYSIS 

The SCEA does not clearly identify the anticipated construction schedule, or equipment on the project.  A 

haul route is discussed, but the location of the route, and the number of trucks anticipated per hour are not 

indicated.  Additionally, a staging area for the trucks is not indicated in the noise analysis.    

Appendix F includes an analysis that consists of a single Excavator, and a single Loader.  Is the project really 

anticipated to only use two pieces of equipment?  In a demolition condition, no jackhammers are anticipated? 

Excavation is likely to require more than a single excavator and a single loader.  Presumably trucks will need 

to be on site to remove the excavated dirt.  Especially since the SCEA report indicates anticipated vehicle 

activity for a haul route.  Why are these trucks not included in the evaluation?  The L.A. CEQA Thresholds 

Guide indicates trucks could range between 82-95 dBA at 50 feet.  This is louder than any of the noise 

sources evaluated in the construction noise analysis. 

The construction analysis does not identify where they obtained their anticipated noise levels for the two 

pieces of equipment analyzed.  The L.A. CEQA Thresholds Guide documents an anticipated noise level of 

73-86 dBA at 50’ for a Front Loader.  The analysis shows a 79 dBA level, presumably at 50 feet?  Why was 

79 used, when 86 dBA at 50’ would be the worst case as identified in the LA CEQA Thresholds Guide. 

The L.A. CEQA Thresholds Guide indicates noise levels of 86 dBA can be anticipated at 50 feet during the 

excavation phase of the project.  This would translate to an unmitigated noise level of 94 dBA at the Senior 

Center property line, not 74.1 dBA.  This same noise level is anticipated for the existing residents at the 

Monticello Apartments. 

Acentech agrees, if only two pieces of equipment will be used on the project site, this noise level will be 

significantly less than Exhibit I.1-2 in the LA CEQA Thresholds Guide during excavation.  However, if the 

Project is only using two pieces of equipment for excavation, the limited excavation equipment should be 

specifically indicated in the Mitigation Measures if this reduced noise level is being used to help get to a 

condition without Significant Impact.   

Considering such a small amount of equipment is anticipated for the Demolition and Excavation part of the 

project, this phase may not be the “worst case” as it pertains to noise.  It is likely other phases of construction 

will be significantly louder than what was calculated.  The other phases, and anticipated equipment should be 

documented and evaluated to make sure no Significant Impacts occur.  

CONSTRUCTION VIBRATION ANALYSIS 

Appendix F includes calculations for anticipated Construction Vibration at the adjacent properties.  The 

evaluation indicates an anticipated vibration level of 0.445 in/second.  The FTA Transit Noise and Vibration 

Impact Assessment manual, referenced on this sheet indicates a Construction Vibration Damage Criteria of 

0.2 in/second for Non-engineered timber and masonry buildings, which Acentech expects is the appropriate 
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category of the Cherokee Avenue Residences.  Thus, the analysis shows damage is anticipated to the 

Cherokee Avenue Residences due to the Project, this triggering a Significant Impact. 

MITIGATION MEASURES 

One of the Mitigation Measures should be only an Excavator, and a Loader will be used for the entire 
construction process.   
 
The report itself identifies a haul route, which means presumably trucks are also anticipated (as loud as 95 
dBA at 50 feet per the LA CEQA Thresholds Guide).  Confirm trucks will not be used on the site. 
 
Confirm Jackhammers will not be used on the site. (as loud as 98 dBA at 50 feet per LA CEQA Thresholds 

Guide) 

Confirm Generators will not be used on the site.  (as loud as 83 dBA at 50 feet per LA CEQA Thresholds 

Guide) 

Confirm Compressors will not be used on the site. (as loud as 87 dBA at 50 feet per LA CEQA Thresholds 

Guide) 

Confirm there will be no pile driving on the site. (as loud as 107 dBA at 50 feet per LA CEQA Thresholds 

Guide) 

Confirm no augers will be used on the site. 

Confirm Scraper/Graders and Tractors will not be used on the site. (as loud as 98 dBA at 50 feet per LA CEQA 
Thresholds Guide).  
 
NOI-MM-1 “All powered construction equipment shall be equipped with exhaust mufflers or other suitable 
noise reduction devices capable of achieving a sound attenuation of at least 3 dBA.  “ 

Mufflers on modern construction equipment in California is very unlikely.  The static pressure introduced on 
construction equipment from diesel particulate filters (DPFs) required by the State of California for air quality 
purposes, makes it difficult to introduce mufflers to most modern diesel construction equipment.  This makes 
he 3-dBA attenuation assumed in the mitigated conditions for construction noise unrealistic. 

NOI-MM-2 “Temporary sound barriers capable of achieving a sound attenuation of at least 10 dBA shall be 
erected along the Project’s northern and western boundaries to obstruct line of site noise travel from the 
Project site to Canyon Co-Op school, Las Palmas Senior Citizen Center, and Franklin Avenue Residences.” 

There is no consideration for the existing Senior Citizens that are on the project site.  The existing residences 
must be considered a Noise Sensitive Receptor. 

Many of the multi-family residences to the north of the project are multi-story and include balconies.  How tall 
are the acoustical sound barriers for NOI-MM-2 anticipated to be?  Is the intention to block line of site to all 
noise sensitive receptors, or just the first level floor?  If the construction sound barrier cannot block line of site 
to the construction equipment to the balconies on the upper floors, a Significant Impact must be indicated. 

This same requirement applies to the residents on the Project site, who will be overlooking the Project. 

NOI-MM-3 “At the Project’s eastern and southern boundaries, temporary sound barriers capable of achieving 
a sound attenuation of at least 15 dBA shall be erected to obstruct line-of-site noise travel between the project 
site and Cherokee Avenue Residences. 

The Cherokee Avenue Residences include a four story multi-family building that is overlooking the site and 
includes balconies.  Is the intention to provide a wall that is tall enough to block line-of-site to the upper floor 
balcony?  If not, a Significant Impact must be indicated.   
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CONCLUSION 

The noise analysis for the proposed project does not meet the minimum standard to help evaluate impact of 
the Project.  There is no identified person responsible for the analysis.  In fact, it is difficult to determine the 
responsible company for the project.  DKA is referenced in Appendix F at the bottom of the data sheets, but is 
not referenced in section IV “Preparers of the SCEA”.  The Noise Sensitive Receptors closest to the project 
site, the existing Montecito Apartments building, were not evaluated in the noise analysis and no reason was 
provided for their omission.  Over 115 units are currently being rented in the existing building.  As is clearly 
defined in the LA CEQA Thresholds Guide, these Sensitive Receptors need to be included in the evaluation 
of impact.  The construction equipment used to calculate noise does not include all anticipated equipment.   
Haul trucks are referenced in the analysis, but are not included in the calculations in Appendix F.  It is likely 
more than the two pieces of construction equipment evaluated will be used for the project.  If only two are 
anticipated during the demolition, grading, and excavation process, it is likely other phases of the project will 
be noisier than this phase of construction.  Thus, the SCEA should have evaluated other construction phases 
as the worst-case construction noise conditions.  If only two construction trucks will be used during the 
demolition, grading, and excavation process, this should be clearly identified as a requirement in the 
Mitigation Measures so jackhammers, tractors, generators, etc. are not used.    The ambient noise levels 
used for the analysis do not conform with the minimum requirements set forth in the LAMC.  Additionally, the 
mitigation measures identified do not consider the acoustical barriers will not block line of site to windows and 
balconies on the upper floors of adjacent apartments.  Finally, using the Significant Impact thresholds 
recommended by FTA in their Noise and Vibration Impact Assessment Manual, a Significant Impact is 
indicated by the vibration calculations in Appendix F. 

The noise analysis needs to be updated, and Acentech anticipates additional Significant Impacts during the 
construction process will be triggered.  Without updating the noise report to include the missing information 
indicated in this letter, it is not possible to properly evaluate the Project’s impact to the surrounding 
community. 

This summarizes our comments at this time.  If you have any questions, please do not hesitate to contact us. 
 
Sincerely, 
ACENTECH 

 
Aaron Bétit 
Principal 
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acoustics   av/it/security   vibration 

September 19, 2019  

Jacqueline Sadhar 
7514 West Sunset Boulevard 
Los Angeles, California 90046 
 
Via Email: jacquelinesadahar@gmail.com 
 
Subject Montecito II Senior Housing Project 

Comments on CPC M II Letter of Determination 07-20-2019 and Impact Sciences 
Memorandum on On-site Construction Noise dated 2/19/2019 which is a response to the Bell 
Letter dated 2/15/2019 

   Project 632386  
 

Jacqueline: 

Acentech offers this letter as a review of a misleading memorandum from Impact Sciences as well as some 
questions for the Letter of Determination for the proposed Montecito II Project. 

IMPACT SCIENCES 2/19/19 MEMORANDUM 

In this letter, Impact Sciences responds to David Bell’s construction noise concerns identified in his 2/15/2019 
letter.  No one has signed this memorandum.  Who is the responsible expert that is responding?   
 
It is still unclear who is the responsible firm that performed the noise analysis.  Are Impact Sciences the 
responsible acoustical consultant or engineer who prepared the construction noise analysis?  The 
calculations included in the SCEA and at the end of this memorandum have DKA Planning on the footer.  
Why is this company referenced if Impact Sciences are the company responsible? 
 
Acentech agrees with Impact Sciences response to the concern of the Montecito building.  The Montecito 
building is in fact a Noise Sensitive Receptor.  The Cherokee residences will experience similar noise impacts 
as the existing Montecito building.  By admitting this in this memorandum, Impact Sciences are 
acknowledging the SCEA noise report does not identify all the Noise Sensitive Receptors and thus 
understates the anticipated noise impacts from the Project.  
 
There are no mitigation measures proposed for the exiting Montecito building in the SCEA.   
 
NOI-MM-3, which requires line-of-sight acoustical barriers to the Cherokee Avenue Residences does not 
allow for a mitigated condition at the existing Montecito building.  Thus, it must be acknowledged the 
Montecito building will experience noise levels at the unmitigated calculated level, 79 dBA.   
 
As discussed in Acentech’s 9/19/2019 letter, acoustical barriers will not be effective for the multi-story 
buildings overlooking the project unless they actually do block line-of-sight.  Thus, the majority of the 
occupants will be experiencing construction noise in the unmitigated calculated condition, which does trigger 
a Significant Impact. 
 
As Acentech documented in our 9/20/2019 letter NOI-MM-1 is not possible to implement.  Due to air pollution 
requirements in California, mufflers are no longer a realistic option to help reduce construction noise. 
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Good faith effort cannot exist when a noise analysis does not clearly identify all the impacted Noise Sensitive 
Receptors.  A memorandum by the issuing company acknowledging a Noise Sensitive Receptor was not 
included in the analysis shows good faith effort was not put forth.   
 
An acoustical barrier required for buildings south of the project site will have no benefit to a building north of 
the project site.  Referencing NOI-MM-3 in the response, and implying this measure will also benefit the 
existing Montecito building is not only not good faith, but purposely misleading. 
 
The Impact Sciences memorandum acknowledges the SCEA did not identify a Noise Sensitive 
Receptor, which includes more than 115 living units.  This acknowledgement alone should confirm the 
requirement to update the noise section of the SCEA to include the missing Noise Sensitive Receptors. 
 
The Impact Sciences memorandum misleadingly references mitigation measures south of the project 
site as a benefit to the Montecito.  An acoustic expert is not required to understand a wall blocking line-of-
sight to southern buildings will not block line-of-sight to the Montecito, which is north of the project site. 
 
There is no person of record responding to David Bell’s letter. 
 
It is still unclear who is responsible for the noise report, study, and analysis.  Is it DKA Planning or 
Impact Sciences? 
 

LOS ANGELES CITY PLANNING COMISSION 7/18/2019 LETTER OF DETERMINATION 

If the SCEA does not include a Noise Sensitive Receptor, as was admitted by Impact Sciences 2/19/2019 
memorandum, how is it possible for the City to find “after all mitigation measures there is no substantial 
evidence that the Project will have a significant effect on the environment”?   

• There are no mitigation measures identified for the existing Montecito building. 

• It is admitted without mitigation measures the construction noise will trigger an impact on this Noise 
Sensitive Receptor. 

• In Impact Sciences memorandum, it is admitted this Noise Sensitive Receptor is in fact a Noise 
Sensitive Receptor, as identified in the L.A. CEQA Thresholds guide. 

• All mitigation measures identified will only work for the first floor of each building.   
 
Taking the above facts into consideration, it is obvious the project will introduce impacts due to construction 
noise as identified in the L.A. CEQA Thresholds guide.   
 
How is it found the project has incorporated “all feasible mitigation measures”?  There are no mitigation 
measures identified for the existing Montecito building, which is a Noise Sensitive Receptor.   
 
This letter summarizes our comments for the time being.  Please feel free to contact us if you have any 
questions. 
 
Sincerely, 
ACENTECH 

 
Aaron Bétit 
Principal 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 
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APRIL 4, 2019   

 
Covenant of quiet enjoyment of the premises in California. 

The covenant of quiet enjoyment of the premises in 
California is the topic of this blog post. 
The covenant of quiet enjoyment of the premises in California states that a tenant has the 
right to enjoy his or her rental unit without “substantial interference” from the landlord.  It 
ensures that tenants benefit from the full use and enjoyment of their rental unit. 

The covenant of quiet enjoyment is similar in many ways to the warranty of 
habitability.  Both are implied in lease agreements and both are intended to protect tenants 
from substantial interferences with their use of the premises. 

A published decision from a California Court of Appeal stated that, 

“In the absence of language to the contrary, every lease contains an implied covenant of 
quiet enjoyment, whereby the landlord impliedly covenants that the tenant shall have quiet 
enjoyment and possession of the premises. The covenant of quiet enjoyment insulates the 
tenant against any act or omission on the part of the landlord, or anyone claiming under 
him, which interferes with a tenant’s right to use and enjoy the premises for the purposes 
contemplated by the tenancy.  Ginsberg v. Gamson, (2012) 205 Cal. App. 4th 873, 896 
(citing Andrews v. Mobile Aire Estates (2005) 125 Cal.App.4th 578, 588 fn. omitted.) 

The Court of Appeal also stated that, 

“The implied covenant of quiet enjoyment implies a term in a contract, and a breach of the 
covenant gives rise to an action in contract. As such, the damages available for a breach of 
the covenant are contract damages. In Andrews, the court explained that when a landlord 

http://www.legaldocspro.net/blog/author/owner/
http://www.legaldocspro.net/blog/covenant-of-quiet-enjoyment-of-the-premises-in-california/
http://www.legaldocspro.net/blog/covenant-of-quiet-enjoyment-of-the-premises-in-california/
http://www.legaldocspro.net/blog/wp-content/uploads/2019/04/Covenant-of-quiet-enjoyment-of-the-premises-in-California.-1.jpg


COVENANT OF QUIET ENJOYMENT OF THE PREMISES IN CALIFORNIA 
STAN BURMAN 

 

Reference: http://www.legaldocspro.net/blog/covenant-of-quiet-enjoyment-of-the-premises-in-california/ 

deprives a tenant of beneficial enjoyment of the leased property, the tenant may sue for 
breach of contract damages as well as for injunctive relief. Civil Code section 3304 
prescribes the measure of damages for breach of the covenant of quiet enjoyment. 
Additionally, case law holds a tenant suing for breach of the covenant of quiet enjoyment 
may recover contract damages in accordance with Civil Code section 3300 — an amount 
that will compensate the aggrieved party for all the detriment caused by the breach or 
which in the ordinary course would be a likely result. Thus, in an appropriate case, 
recovery may include, inter alia, lost profits, lost business goodwill and moving 
expenses.”  Ginsberg v. Gamson, supra, 205 Cal. App. 4th at pp. 896-897 (citing Andrews, 
supra, 125 Cal.App.4th at pp. 590-591, fn. omitted. 

Many cases have referred to breach of the implied covenant of quiet enjoyment, or the 
implied covenant of quiet or peaceable possession, interchangeably. See Standard 
Livestock Co. v. Pentz (1928) 204 Cal. 618, 620-621; see also 12 Witkin, Summary of Cal. 
Law, supra, § 610, p. 709 (“In every lease, there is an implied covenant by the lessor of 
quiet enjoyment and possession during the term.”) 

There is also a statutory authorization for the covenant of quiet enjoyment of the premises 
in California which is found in Civil Code section 1927 which states that, 

“An agreement to let upon hire binds the letter to secure to the hirer the quiet possession 
of the thing hired during the term of the hiring, against all persons lawfully claiming the 
same.” 

If your landlord breaches the covenant of quiet enjoyment they can be found liable to you 
for a partial or full refund of rent paid for the period during which the landlord was notified 
of the offending activity but failed to remediate it. 

To constitute a breach of the covenant of quiet enjoyment the activity must also be caused 
by the landlord or by someone under the landlord’s control, which may include other 
tenants. For example, if the student renting an apartment across the street from you keeps 
you awake at night, your landlord cannot be held responsible.  However, if the adjacent unit 
in your building becomes party central every weekend, or the property manager has a 
habit of revving the engine of his motorcycle at the crack of dawn and the landlord does 
nothing to stop it, you may have a claim for breach the implied covenant of quiet enjoyment 
against your landlord. 

Certain jurisdictions such as San Francisco and Oakland allow additional damages for a bad 
faith breach of the covenant of quiet enjoyment including damages for mental and 
emotional injury, treble (triple) damages, and attorney’s fees and costs for a breach of the 
covenant of quiet enjoyment in bad faith.  See, S.F. Admin. Code § 37.10B(a)(10); Oakland 
Mun. Code § 8.22.640(A)(10). 

http://www.legaldocspro.net/blog/author/owner/
http://www.legaldocspro.net/blog/covenant-of-quiet-enjoyment-of-the-premises-in-california/
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Landlord Obligations for Habitable Premises - The Basic California
Law

In California a landlord is required to provide a safe living environment for the tenants and the law has been established under the
California Civil Code. The failure of a landlord to provide such conditions can lead to violation of the law and impose civil and, at times,
even criminal liability upon the landlord. This article shall outline the requirements imposed.

 

The Basic Law:

Under the California Civil Code, landlords of a property must ensure that certain conditions are met which make the living space
habitable and safe for potential lessees. These conditions include ensuring proper electric, gas, and plumbing utilities, as well as
installing proper locks and security systems. If a landlord fails to meet these requirements, the lessee has the option of deducting the
costs of repair from his rent or vacating the premises with no constraints. A landlord can also be held liable for certain breaches of
security that occur on his property, if the unsafe condition or act could have been foreseen or prevented.

A relatively famous series of cases held the landlord liable for the results of criminal acts su�ered by tenants that were in part alleged to
have been caused by failure to provide appropriate lighting and lock systems. The decisions of the courts advanced the theory that the
landlord o�ers premises for rent for a pro�t and in providing that service, the landlord must assume the responsibility that the space

https://www.stimmel-law.com/
https://www.stimmel-law.com/en
https://www.stimmel-law.com/en/articles


9/21/2019 Landlord Obligations for Habitable Premises - The Basic California Law | Stimmel Law

https://www.stimmel-law.com/en/articles/landlord-obligations-habitable-premises-basic-california-law 2/7

provided for pro�t must be capable of providing basic safety and necessities of life. Put even more simply, if you want to earn money
from providing living space, you have to provide living space that is livable and safe. The tenant, on the other hand, also assumes some
responsibility for the condition of the premises, as described below.

Especially in commercial leases, many of the remedies available for the tenant are restricted or eliminated. The laws protecting
residential tenants are usually harder to waive even in a lease. Review of the actual lease by competent legal counsel is recommended
before relying on the remedies described below.

 

The Statute:

In terms of residential leases, in order for a landlord to be allowed to place rental units on the market, the landlord must �rst ensure
that all of the following conditions which make the building ‘�t for human occupancy’ are met: [Civil Code Secs. 1929, 1941]

1. E�ective waterproo�ng and weather protection of roof and exterior walls
2. Well-maintained plumbing and gas facilities compliant with law in e�ect at the time of installation
3. Water supply compliant with applicable law that is capable of producing hot and cold running water
4. Well-maintained heating facilities compliant with applicable law at the time of installation
5. Well-maintained electrical lighting compliant with applicable law at the time of installation
6. Building, grounds, and appurtenances kept sanitary and free from debris and vermin at the time of rent or lease
7. Su�cient number of receptacles for garbage
8. Well-maintained �oors, stairways, and railings
9. Locks conforming to code [CA Civil Code Sec. 1941.3]

1. Dead bolt lock on each main swinging entry door
2. Window security or locking devices for windows capable of being opened

The landlord is not only responsible for seeing to it that the aforementioned conditions are met at the time of lease, but he is also
obligated to oversee all necessary repairs, except for in the event that the tenant violates any of the following obligations:

[CA Civil Code Sec. 1941.2]

1. To keep the area of the property which he or she occupies clean and sanitary
2. To dispose of all garbage from his or her unit in a clean manner
3. To properly use all electrical, gas, and plumbing �xtures
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4. To ensure that no one who enters the premise with his or her permission causes damage to any part of the unit or its facilities
5. To occupy the premise as it was designed to be used, with separate portions for living, sleeping, cooking, etc.

Because the landlord has a duty to maintain the premise and carry out any and all necessary repairs, the landlord has the reasonable
right to enter the premise to do so [CA Civil Code Sec. 1954].

 

Legal Remedies Available for Tenant:

If the landlord fails to maintain the property and conduct repairs upon the request of the tenant (generally the landlord is given a 30 day
grace period), the tenant may perform the repair him or herself and subtract the cost from the rent owed, or he or she may vacate the
premises and be freed from any outstanding obligations under his lease [CA Civil Code Sec. 1942].

Further, landlords are not permitted to collect rent for a property which they have failed to maintain on a substantial level [CA Civil
Code Sec. 1942.4].

Note that the tenant has to be reasonable in the tenant’s costs and e�orts to make the repair. One cannot put in a three hundred dollar
faucet to replace a one hundred dollar faucet without good cause. Note further that leases often restrict the tenant’s rights in this area
though the law normally voids those lease provisions for habitability repair.

 

Landlord Liability for Unsafe Conditions:

California landlords are legally obligated to take the necessary measures to secure the premises in order to prevent foreseeable criminal
acts in the area. Failure to do so may result in liability of signi�cant proportions and the fact that a third party, such as a criminal,
actually perpetrated the act does not necessarily eliminate the landlord’s underlying liability for failure to protect the tenants
reasonably. At the same time, landlords are not guarantors of the safety of their tenants or employees and if the landlord takes
reasonable steps to provide a safe locale, liability will not be imposed for harm to tenants caused by third parties or unforeseen
circumstances.

Some case law illustrates the law.

In Ann M. v. Paci�c Plaza Shopping Center (1993), an employee sued a shopping center landlord after she was raped inside a tenant’s
store. The Supreme Court ruled that the landlord was not liable for negligence, and thereby established the importance of the
landlord’s ability to foresee that a criminal act may occur in the premises. The Court ruled that the landlord is only obligated to hire
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security guards for a shopping center if he has reasonable foresight that a crime may occur, based on the knowledge of prior similar
acts of crime in the premises. Given that the landlord had recorded all prior criminal events and noticed no indication of similar events
having taken place in the past, the Court ruled that the landlord could not foresee a ‘violent criminal assault’, and therefore, was not
obligated to hire security guards.

IIn Medina v. Hillshore Partners (1995), the mother of a man who was killed by a gang near an apartment complex sued the landlord
for negligence. The Court ruled that the landlord had no duty to the victim because the act occurred o� the premises. Even though the
plainti� argued that the landlord’s complex served as headquarters for the gang members and the landlord had already received
complaints about the gang, the Court held that premises liability can be imposed on a landlord only when an act of crime occurs on the
premises itself and not on an adjacent area.

In Debra S. Rosenbaum v. Security Bank Corporation (1996), a tenant was mugged on the street in front of her apartment and
su�ered several injuries. She sued the landlord claiming that he had failed to install su�cient lighting�xtures throughout the complex
and the parking garage, leaving her with no choice but to park her car on the street, where she was mugged. The Court ruled that the
landlord was not liable because the mugging occurred on a public street, and so, he was not responsible for the mugging occurring.

In Alcaraz v. Vece (1997), the plainti� stepped on a water meter box with a broken or missing top located on the lawn in front of a
rental property. The trial court initially ruled that the landlord was free from liability because the water meter box wasn’t located on his
property but on “an adjacent strip of land owned by the city”. The Supreme Court then reversed the ruling saying that it must be taken
into consideration whether or not the landlord had exercised control over the meter box, regardless of whether or not he owned the
land. If in fact the landlord had some control in that adjacent piece of land and gained economic bene�t from that property, he could be
held potentially liable for failing to notify the plainti� of the hazard.

A landlord can also be held liable when a tenant’s dog bites a person if the landlord had prior knowledge to theviciousness of the dog
and could have taken steps to remove the dog to avoid injury. If the landlord owns commercialproperty, he has a duty to inspect the
property and remove the dangerous factor. If the landlord owns residential property, he does not need to inspect the property to
discover any dangerous factor, but once he has knowledge of a threat, he has the duty to take the necessary steps [Uccello v.
Laudenslayer (1975)].

Note that a landlord can even be held liable if the event takes place away from the landlord’s property, as in Donchin v. Guerrero
(1995), where the court held that the landlord could be held liable for a tenant’s dog attacking a person four blocks away from the
property. The court recognized that the landlord may not have been able to prevent the tenant from taking the dog o� the property, but
if the dog escaped on its own due to defects in the property, the landlord could be held liable.
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Conclusion:

The theme of the law is not complex. If you intend to make a pro�t from renting living space, you will have to provide living
accommodations that meet certain habitability conditions and if you do not, the tenant may make those repairs or terminate the
leasehold. If you have allowed unsafe conditions to exist on premises within your control and foreseeable harm results, you may be
liable. If the tenant is responsible for the condition in speci�ed ways, the tenant is responsible.

In reality, most landlords want safe premises in good condition and most tenants do take care of their homes. Nevertheless, being a
landlord is an active type of business that requires reasonable upgrades, repairs and inspections. As one client put it, “If I want to sit at
home and count my returns, I need to invest in stocks. If I own a building, I have to keep it up.” Yes.

Commercial leases are subject to di�erent criteria since the courts are not as inclined to prohibit limitations on the right to repair that
most leases provide and the employer is as likely to be liable as the landlord for unsafe work conditions. Note, however, that home
o�ces are normally treated as residential leases. In all instances, the key for the landlord is to know what is happening with his or her
property and to take appropriate steps to repair and maintain. Further, the wise landlord seeks to limit personal liability by appropriate
insurance and limited liability entities owning the building.
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LEGAL GUIDE 
Written by attorney Steven Singh Dhillon | Mar 14, 2011 
 

 

Overview of Law Related to the 
Covenant of Quiet Enjoyment 

1. Overview and California Civil Code 
In short, the implied covenant of quiet enjoyment is a 
guarantee of sorts that the landlord will not permit either 
himself or someone else from interfering with the tenant's 
use and enjoyment of the rental unit. This implied covenant 
was established all the way back in 1927 in California Civil 
Code 1872 which stated: "An agreement to let upon hire 
binds the letter to secure to the hirer the quiet possession of 
the thing hired during the term of the hiring, against all 
persons lawfully claiming the same." Since its enactment, 
California cases have set out to define in greater detail 
what this covenant is and what it is not. 

2. Case Law on the Implied Covenant of Quiet 
Enjoyment 
Petroleum Collections Inc. v. Swords, 48 Cal.App.3d 841 
(1975) and Guntert v. City of Stockton, 55 Cal.App.3d 131 
(1976) both stood for the rule that unless otherwise stated, 
this covenant is impliedly found in ALL leasing agreements. 
Pierce v. Nash, 126 Cal.App.2d 606 (1954) held that minor 
inconveniences and annoyances are not actionable 
breaches of the implied covenant of quiet enjoyment. To 
be actionable, the landlord's act or omission must 
substantially interfere with a tenant's right to use and enjoy 
the premises for the purposes contemplated by the 
tenancy. 
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3. Remedy for a Breach of the Implied Covenant 
of Quiet Enjoyment 
An interference by the landlord, or by someone claiming 
under the landlord "by which the tenant is deprived of the 
beneficial enjoyment of the premises amounts to a 
constructive eviction if the tenant so elects and surrenders 
possession, and the tenant will not be liable for rentals for 
the portion of the term following his eviction." Kulawitz v. 
Pacific etc. Paper Co. 25 Cal.2d 664 (1944). Remember, 
deciding to vacate the premises prematurely without 
providing sufficient notice to the landlord to remedy the 
situation or vacating when the interference is not 
substantial enough to justify such a move is a very risky 
endeavor. Make sure you discuss your rights with a 
landlord/tenant attorney who can better guide you in the 
process and ensure you are following proper protocol 
before you decide to vacate your unit due to a breach of 
this covenant. 

Additional resources provided by the author 

• The Steven Dhillon Law Firm 

Locate this guide 
Reference: https://www.avvo.com/legal-guides/ugc/overview-of-law-related-to-the-covenant-of-quiet-enjoyment 
 

http://www.stevendhillonlaw.com/
https://www.avvo.com/legal-guides/ugc/overview-of-law-related-to-the-covenant-of-quiet-enjoyment
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September 18, 2018

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeies, CA 90012

Attention: PLUM Committee

Dear Honorable Members:

THE MONTECITO; 6650-6668 WEST FRANKLIN; 1855 NORTH CHEROKEE AVENUE; 
CASE NO. CHC-2018-3233-HCM, ENV-2018-3234-CE

At its meeting of September 6, 2018 the Cultural Heritage Commission took the actions below to 
include The Montecito in the list of Historic-Cultural Monuments, subject to adoption by the City 
Council:

Determined that the proposed designation is categorically exempt from the California 
Environmental Quality Act (CEQA), pursuant to Article 19, Section 15308, Class 8 and 
Article 19, Section 15331, Class 31 of the State CEQA Guidelines;
Determined that the property conforms with the definition of a Monument pursuant to 
Section 22.171.7 of the Los Angeles Administrative Code;
Recommended that the City Council consider The Montecito for inclusion in the list of 
Historic-Cultural Monuments; and
Adopted the attached findings as amended by the Commission.

1.

2.

3.

4.

The Commission vote was as follows:

Moved:
Seconded:
Ayes:

Barron
Buelna
Kanner, Kennard, Milofsky

Vote: 5-0
'h

/
i

A.

Etta Armstrong, Commission Executive Assistant I 
Cultural Heritage Commission
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The Cultural Heritage Commission would appreciate your inclusion of the subject property to the 
list of Historic-Cultural Monuments.

Time for Council to Act: The Commission action is hereby transmitted to the City Council for 
consideration. Pursuant to Section 22.171.10(f) of the Los Angeles Administrative Code, the 
Council may approve or disapprove in whole or in part an application or initiation for a proposed 
designation of a Monument. The Council shall act in 90-days of the public hearing held before 
the Commission on the proposed designation. The City Council may unilaterally extend the 90- 
day time limit to act for a maximum of 15 days for good cause. With written consent of the owner, 
the time for the City Council to act may be extended by up to an additional 60 days. If the Council 
does not act on the application or initiation within this specified time limit, the application or 
initiation to designate a Monument shall be deemed to have been denied.

Enclosures: Amended Findings



THE MONTECITO

FINDINGS

(As Amended by the Cultural Heritage Commission on September 6, 2018)

The Montecito “exemplifies significant contributions to the broad cultural, economic or 
social history of the nation, state, city or community” for its association with historic 
personages in Hollywood who resided within the building.

The Montecito “embodies the distinctive characteristics of a style, type, period, or 
method of construction” as an excellent example of an apartment building in the Art 
Deco architectural style.

DISCUSSION OF FINDINGS

The legal description of the subject property as written on the staff recommendation report is 
amended to be the following: Hollywood Ocean View Tract, Block 2, Lot 11 and the north half of 
Lot 12.

The Commission finds that The Montecito meets two of the Historic-Cultural Monument criteria.

The Montecito “exemplifies significant contributions to the broad cultural, economic or social 
history of the nation, state, city or community” for its association with historic personages who 
resided within the building. During the 1920s and 1930s, there was a sharp increase in multi
family residential development near Hollywood studios to accommodate a tremendous growth in 
population due to the rapidly expanding film business. The building was historically operated as 
an extended stay hotel for people in the movie industry. According to the applicant, over the 
years there have been several significant residents of the property, including Hollywood actors 
James Cagney, Don Johnson, Sal Mineo, Geraldine Page, Montgomery Clift, Ronald Reagan, 
George C. Scott, Ben Vereen, and Mickey Rooney.

The subject property also “embodies the distinctive characteristics of a style, type, period, or 
method of construction” as an excellent example of an apartment building in the Art Deco 
architectural style. Reflective of the Art Deco architectural style, the subject property has an 
emphasis on verticality, metal windows, smooth wall surfaces, and decorative stylized and 
geometric motifs. Other distinguishing characteristics are the property’s cast iron canopy, neon 
rooftop signs, marble surrounds and baseboards, and cast concrete moldings and fluted 
columns on the interior. Although the individual units do not appear to retain any original historic 
fabric, exterior facades, the main lobby, stairwell, hallways, and other common areas remain 
intact.

While the applicant also argues that the adjacent garden is significant as “an excellent example 
of a Mid-Century [Modern] formal garden,” the application does not provide sufficient evidence 
to support these findings. The Commission finds that while the garden is an attractive amenity 
for current residents, it was constructed as part of a rehabilitation project in the 1980s and does 
not appear to rise to the level of meeting the Cultural Heritage Ordinance criteria as a 
representation of Mid-Century Modern landscape design.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (“CEQA”) FINDINGS

State of California CEQA Guidelines, Article 19, Section 15308, Class 8 “consists of actions 
taken by regulatory agencies, as authorized by state or local ordinance, to assure the
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maintenance, restoration, enhancement, or protection of the environment where the regulatory 
process involves procedures for protection of the environment.”
State of California CEQA Guidelines Article 19, Section 15331, Class 31 “consists of projects 
limited to maintenance, repair, stabilization, rehabilitation, restoration, preservation, 
conservation or reconstruction of historical resources in a manner consistent with the Secretary 
of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring, and Reconstructing Historic buildings.”

The designation of The Montecito as an Historic-Cultural Monument in accordance with Chapter 
9, Article 1, of The City of Los Angeles Administrative Code (“LAAC”) will ensure that future 
construction activities involving the subject property are regulated in accordance with Section 
22.171.14 of the LAAC. The purpose of the designation is to prevent significant impacts to a 
Historic-Cultural Monument through the application of the standards set forth in the LAAC. 
Without the regulation imposed by way of the pending designation, the historic significance and 
integrity of the subject property could be lost through incompatible alterations and new 
construction and the demolition of an irreplaceable historic site/open space. The Secretary of 
the Interior’s Standards for Rehabilitation are expressly incorporated into the LAAC and provide 
standards concerning the historically appropriate construction activities which will ensure the 
continued preservation of the subject property.

The use of Categorical Exemption Class 8 in connection with the proposed designation is 
consistent with the goals of maintaining, restoring, enhancing, and protecting the environment 
through the imposition of regulations designed to prevent the degradation of Historic-Cultural 
Monuments.

The use of Categorical Exemption Class 31 in connection with the proposed designation is 
consistent with the goals relating to the preservation, rehabilitation, restoration and 
reconstruction of historic buildings and sites in a manner consistent with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties.

Categorical Exemption ENV-2018-3234-CE was prepared on August 10, 2018.
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 



EXHIBIT “H” 

 



                    California Geological Survey – Supplement 1 FER 253 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 5 – Localities within Segment 2; S2-3 through S2-6.  Red lines indicate mapped fault trace locations for the 

Official Zone Map.  Black fault traces with purple hachures indicate where the fault trace was modified 
from the preliminary zoned trace.  Green and black symbols are boring/CPT locations or transects.  
Orange lines are trench locations.  Light blue shaded areas indicate reports received subsequent to the 
issuance of the FER. 

         
Converse Consultants, Earth Sciences Associates, Geo/Resource Consultants (1984) – 

locality S2-6 (Figures 5 & 7); CGS acquired a geotechnical report prepared by Converse 
Consultants et al (1984) for the Metro Rail Red Line Project that was not available for the initial 
FER (Hernandez and Treiman, 2014).  The initial FER relied on data from Converse 
Consultants et al, (1981, 1983) and Crook and Proctor (1992), and, although the borehole data 
from the 1984 report were described by Crook and Proctor (1992), the original borehole logs 
were not in the 1981 and 1983 reports that they reference.   

 
The data presented by Converse Consultants et al (1984), specifically a cross 

section (Figure 6 herein) and boring logs, combined with observations of the fault at 
locality S2-5, support an eastward continuation of the northern fault trace , rather than 
the southeast trending orientation shown in the initial FER (that was based on Dolan et 
al., 1997)(Figure 7).  We find the stratigraphy within the MTA boreholes reveals lateral 
discontinuities within the upper alluvial soils above the principal fault strands, in 
addition to offset bedrock as illustrated in the cross-section (Figure 6).   The Converse 
Consultants data also supports the location of the southern trace of the fault where it 
crosses Cahuenga Boulevard as shown on the preliminary Alquist-Priolo Earthquake 
Fault Zone map.  Additionally, the cross section shows a third fault that projects toward 
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Montecito II  
Historic Resources Technical Report 
July 2017 
HISTORIC RESOURCES GROUP 

14Figure 2: Project Site Existing Conditions 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

 
 
 
September 17, 2019 
 
 
VIA EMAIL  clerk.plumcommittee@lacity.org 
 
Planning and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Re: The Montecito (6650 - 6668 Franklin Ave.; 1855 N. Cherokee Ave.) 

Case No. CPC-2017-1503-DB-CU-SPR-1A 
September 24, 2019 PLUM Committee Meeting 
Support for Appeal Approvals 

 
Dear Honorable PLUM Committee Members: 
 
Four Montecito residents and two representatives will present a support of their appeals before you 
on September 24, 2019, with respect to the pending proposed Montecito ll (the “Project”). 
 
The entire Montecito Property (“Property”), 225 ft. x 150 ft., is an existing State and Federally 
designated Historic Cultural Monument (HCM) (see exhibit “A”). The designation is clearly 
delineated on page 6 Item 10 and page 8, the plot map. 
 
The Property, described above, includes a 10-story, 116-unit,1 100% senior affordable multi-family 
building on the NE corner of property (The “Montecito”), is owned and managed by the developer 
Thomas Safran and Associates (“TSA”). 
 
TSA is seeking various entitlements for the continued maintenance of the existing HCM and the 
construction of a new 68-unit, 67 senior affordable building Montecito II (the “Project) at the above 
referenced address (“Property”). Pending entitlements for the Project include a Density Bonus with 
on and off-menu incentives, Site Plan Review, and Conditional Use Permit.2 
 
The City Council reviews appeals of City Planning Commission (“CPC”) decisions for error or 
abuse of discretion. (Los Angeles Municipal Code (“LAMC”) Section 1224-12). As set forth below, 
the Appeals demonstrate that the CPC, and others, continually erred or abused their discretion. 
 
I respectfully request that the Planning and Land Use Management ("PLUM") Committee 
recommend that the City Council approve the pending Appeals, deny the Project and restore 
the correct Property Cultural Historic Monument (CHM) designation in effect since July 18, 
1985, and in accordance with the staff recommendation and the City Historic Commission's 
(CHC) unanimous action of September 18, 2018.3 (See Exhibit “K”)

 
NOTE: All footnotes, Case Nos., exhibits, previous submissions are hereby incorporated into the administrative record. 
1 TSA Website: http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments 
2 See related Case Nos. CPC-2017-1503-DB-CU-SPR, AA 2017-1505-PMLA, and ENV-2017-1504-SCEA 
3 CHC Determination: http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf 

http://www.tsahousing.com/affordable_housing.php?property=1085&name=Montecito_Apartments
http://clkrep.lacity.org/onlinedocs/2018/18-0412-S1_rpt_CHC_09-18-2018.pdf
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D. Stewart Farquhar 6650 Franklin Avenue #409 Hollywood CA., 90028-4117 

This letter, footnotes, exhibits along with all previous letters of opposition to the Project in 
COUNCIL FILE: 18-0413, reference numbers and related Committee and Commission 
hearings regarding the proposed Project, are hereby incorporated into the Administrative 
file. 
 

LIST OF EXHIBITS 
 

A. State and National HCM Designation 
B. GEOFOAM installation at 1840 N Highland Avenue 
C. Site Plans with earthquake faults marked for 18 40 N. Highland 

a. Fault splays as they extend to the Montecito property. 
b. Enlarged map of the MONTECITO adjacent area 
c. LADBS Geology and Soils Report Correction Letter 

D. Arron Betit Letters - Impact Sciences Report and Response to David L. Bell 
E. Steven Sambol - CV & Air Quality Evaluation  
F. David L. Bell Letter 
G. TSA CRA Funding / Loans 
H. State Geologist Reports re the Hollywood Fault system 
I. Pictures 3 & 4 of Montecito SCEA for dimensions. Arial View of the Property 
J. Landlord Obligations for Habitable Premises – The Basic California Law 
K. CHC Montecito Referral To PLUM 09-18-2018 



EXHIBIT “F” Part 2 
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