
CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

July 31, 2018Date:

Honorable City Council
c/o City Clerk, Room 395, City Hall
Attention: Honorable Mike Bonin, Chair, Transportation Committee

To:

Seleta J. Reynolds; Genera I Manager 
Department of Transportation

From:

Subject: WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION SPECIFIC 
PLAN - APPEAL OF LADOT'S DETERMINATION FOR THE PROPOSED DEVELOPMENT 
PROJECT AT 11671-11677 NATIONAL BOULEVARD (CF 18-0468)

SUMMARY

Pursuant to Section 8.C of the West Los Angeles Transportation Improvement and Mitigation Specific 
Plan, Ordinance No. 171,492, (WLA TIMP Ordinance), an appeal to the City Council was filed on behalf of 
the owner of the property located at 11685-11695 W. National Boulevard. The property owner appeals 
the Department of Transportation (LADOT) determination, dated May 3, 2018, upholding its decision to 
clear the building permit for a proposed mixed-use development at 11671 to 11677 W. National 
Boulevard (Project). A copy of the appeal to Council, dated May 18, 2018, is attached for reference.

RECOMMENDATIONS

DENY the applicant's appeal and find that LADOT staff appropriately interpreted the WLA TIMP 
Ordinance when processing the building permit application for the Project.

BACKGROUND

On March 14, 2018, LADOT received an appeal from Mr. Ernest J. Guadiana, alleging LADOT improperly 
administered the WLA TIMP Ordinance and failed to identify potential significant traffic impacts caused 
by the Project. Pursuant to WLA TIMP Ordinance, Section 8.A, the General Manager of LADOT issued a 
letter of determination, dated May 3, 2018, that described how the project review methodology was 
correctly applied and explained why the Project did not exceed the transportation impact study 
thresholds. The letter further explained that, as part of the building permit review process, LADOT 
reviewed and recommended approval of the Project's site access and circulation plan in accordance with 
the City's site plan design best practices and LADOT's design policy.

On May 18, 2018, Mr. Guadiana filed a second appeal, this time to the City Council, asserting LADOT 
erred in its response to the initial appeal, arguing the Project should not have been approved because 
(1) it causes a significant transportation impact that has not been adequately evaluated or mitigated, 
and (2) LADOT did not conduct an environmental review as required under the California Environmental 
Quality Act (CEQA).
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DISCUSSION

Upon receipt of the second appeal, the Departments of Transportation and City Planning reviewed the 
appellant's arguments and determined that LADOT appropriately processed the building permit for the 
proposed development at 11671-11677 National Boulevard, and that all provisions of the WLA TIMP 
ordinance were properly followed. The "Exhibit A" attachment to this report provides detailed 
responses to the main arguments of the appeal, which are summarized below.

Appeal Point 1: The City was required to mitigate Significant Transportation Impacts under Section 4.E.3 
of the WLA TIMP.

City Response: The Project does not have a Significant Transportation Impact under the provisions of 
the WLA TIMP Ordinance. Pursuant to Section 4.E of the Ordinance, only projects that 
result in 43 or more new peak hour trips result in Significant Transportation Impacts. 
The Project is expected to generate fifteen peak hour trips- well below the traffic study 
threshold.

Appeal Point 2: Impacts to Alley are Impacts to Local Street because LAMC Section 11.03 defines Street 
to include Alley.

City Response: Based on definitions within the WLA TIMP Ordinance, there can be no Significant 
Transportation Impacts due to project trips on the alley adjacent to the Project site 
because the alley is not a local street or intersection.

WLA TIMP Ordinance, Section 3, defines Significant Transportation Impacts as: "The 
transportation impact, measured either as an increase in volume/capacity (V/C) ratio at 
an intersection or an increase in the average daily traffic volume on a local street 
attributable to the Project, as determined by LADOT."

Section 3 further provides that "Words or phrases not defined herein shall be construed 
as defined in Section 12.03, if defined therein." LAMC Section 12.03 defines Street as 
"Any public thoroughfare other than an alley or walk, except that in those cases where a 
subdivision has been recorded containing lots which abut only on an alley or walk, said 
alley or walk may be considered to be a street."

Appeal Point 3: The City was required to perform an environmental review of the Project under CEQA.

City Response: LADOT's clearance of the Project's building permit, with requisite dedications imposed 
along the right of way, required the use of fixed standards or objective measurements 
and did not involve any discretion or personal judgment. (CEQA Guidelines, Section 
15369.) Pursuant to PRC 21080(b)(1) of the California Public Resources Code, CEQA 
applies only to discretionary projects and approvals, not decisions that are clearly 
ministerial. Accordingly, the City was not required to perform an environmental review 
of the Project. LADOT appropriately complied with the provisions of the WLA TIMP 
Ordinance and correctly processed the building permit for the proposed development.

SJR/TC:tc
Attachments



EXHIBIT A

WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION SPECIFIC PLAN 
APPEAL OF LADOT'S DETERMINATION FOR THE PROPOSED DEVELOPMENT PROJECT AT

11671-11677 NATIONAL BOULEVARD

Appeal Point 1: The City was required to mitigate Significant Transportation Impacts under Section 
4.E.3 of the WLA TIMP.

City Response:
The Project does not have a Significant Transportation Impact under the provisions of the West Los 
Angeles Transportation Improvement and Mitigation Specific Plan (WLA TIMP) because under the WLA 
TIMP only projects that result in 43 or more new peak hour trips may result in Significant Transportation 
Impacts. Significant Transportation Impact is a defined term in the WLA TIMP. The WLA TIMP only 
provides a mechanism to mitigate Significant Transportation Impacts as they are expressly defined by 
the Plan. Transportation impacts that do not fall within that definition are not mitigated under the WLA 
TIMP. Significant Transportation Impact is defined in the Plan as:

The transportation impact, measured either as an increase in volume/capacity (V/C) 
ratio at an intersection or an increase in the average daily traffic volume on a local street 
attributable to the Project, as determined by LADOT.

Intersection: A transportation impact on an intersection shall be deemed 
significant" in accordance with the following table and formula:

1.
II

Significant Transportation Impact

Level of 
Service Final IV/C1

> 0 700 • 0 800
> 0.801 - 0.900 
>0.901

Project-Related Increase (WC) 
equal lo or greater than 0 040 
equal to or greater than 0.020 
equal to or greater than 0.010

C
D
E, F

For purposes of this calculation, the final V/C ratio shall mean the V/C ratio at an 
intersection considering impacts with a Project and ambient and related 
Project growth but without proposed traffic mitigation.

Local Streets: A transportation impact on a local street shall be deemed 
"significant" based on an increase in the projected final average daily traffic 
(ADT) volumes, as indicated below:

2.

Projected Average 
Daily Traffic with 
Project (Final APT!
less than 1.000
1.000 or more
2.000 or more
3.000 or more

Project-Related 
Increase in ADT
120 trips or more 
12 percent or more of final ADT 
10 percent or more of final ADT 
8 percent or more of final ADT
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The regulations for assessing Significant Transportation Impacts and imposing mitigation measures to 
address those Significant Transportation Impacts are provided in Section 4 of the WLA TIMP. Under 
Section 4.C., all projects within the scope of the WLA TIMP are required to submit an application to 
LADOT (DOT), DOT is required to determine the total Trips of the project. Trips are defined as peak hour 
trips. Section 4.E., which is at issue here, provides the rules on which projects are required to study 
traffic, develop a mitigation plan, and comply with mitigation to address Significant Transportation 
Impacts. In substantial part, Section 4.E. provides projects will comply with the following:

1. 42 or fewer Trips: An Applicant for a Project which generates 42 or fewer Trips ... shall make the 
applicable highway dedications and improvements as required by LADOT.

2. 43 or more Trips: An Applicant for a Project which generates 43 or more Trips shall make the 
applicable highway dedications and improvements as required by LADOT.... LADOT shall provide 
a Traffic Assessment of a Project with fewer than 500 Trips to the Applicant within 30 working 
days from the date the Applicant . submits a description of the Project and pays the application 
fee, pursuant to Subsection D above, to LADOT. for [sic] a Project with 500 or more Trips, the 
Traffic Assessment shall be provided within 60 working days. If the Traffic Assessment finds that 
there will be a Significant Transportation Impact caused by the Project, the Applicant shall 
provide a Transportation Mitigation Plan (TMP) proposing mitigation measures to be 
implemented by the Applicant to reduce Significant Transportation Impacts to a level of 
insignificance at intersections and streets identified in the Traffic Assessment. The TMP shall be 
prepared in accordance with guidelines of LADOT and shall be accompanied by appropriate 
maps, graphics, and drawings to reflect clearly the impact of the Project and the feasibility and 
ability of the proposed mitigation measures to reduce any Significant Transportation Impact to a 
level of insignificance.

3. LADOT shall require that mitigation measures be undertaken or guaranteed to reduce the 
Significant Transportation Impacts of a Project to a level of insignificance. If no feasible 
mitigation measures are available, LADOT may require reasonable measures to mitigate the 
adverse effects of the Significant Transportation Impacts of the Project. The mitigation measures 
may include but are not limited to the following: a. Transportation Demand Management (TDM) 
measures such as ridesharing and Vanpool programs, shuttle buses, transit subsidies, parking 
cash outs, staggered work hours and employee incentive programs that encourage Carpool and 
Vanpool usage as described in Subsection G; b. Traffic signal system improvements; c. Street 
widenings and dedications; d. Construction of off-site improvements; e. Land dedications; f. 
Residential Neighborhood Traffic Mitigation Program.

As can be seen from the plain language, the only means identified in the WLA TIMP for DOT to identify 
Significant Traffic Impacts is through the Traffic Assessment required under Subsection 4.E.2.
Subsection 4.E.2. only applies when the project will have 43 or more Trips. The Subject Project has a 
maximum peak hour Trip count of 15. Therefore, there was no requirement for DOT to prepare a Traffic 
Assessment.

Notwithstanding that DOT did not need to prepare a Traffic Assessment, the appellant's argue that 
subsection 3 requires DOT to impose a mitigative action irrespective of subsection 2. However, the
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Appellants are misconstruing subsection 3. Not only is this interpretation inconsistent with the City 
Planning's and DOT's consistent and historical interpretation of the WLA TIMP but also negates any need 
for the prior section directives.

Appellant's interpretation requires the Plan to be read such that Section 4.E.3. would read that 
notwithstanding a projects Trips, DOT shall require mitigation measures for all Significant Traffic Impacts 
while ignoring the ordinance definition for Significant Impact. Such a reading is inconsistent with the 
rest of the Section 4.E. mitigation scheme. When Significant Traffic Impacts are identified in a Traffic 
Assessment in Section 4.E.2., the applicant is required to submit a Transportation Mitigation Plan, as 
defined in Section 3, which is prepared in accordance with the DOT guidelines. Section 4.E.3 does not 
require a Transportation Mitigation Plan to be submitted. The better reading of Section 4.E.3, the 
reading the DOT and Planning have consistently and historically followed, is not that it creates a 
separate mechanism to identify Significant Traffic Impacts and impose mitigation measures, but that it 
provides additional rules for DOT to follow when it does approve mitigation upon reviewing a 
Transportation Mitigation Plan submitted under Section E.2. Specifically, E.3 provides examples of 
appropriate mitigation for DOT to consider and it provides a rule if no feasible mitigation measures are 
available to reduce the Significant Transportation Impacts to less than significant. None of these rules 
are provided in Section E.2. It would provide an absurd result if these rules were provided only for 
Significant Transportation Impacts identified in Section E.3 but not in Section E.2. It would produce an 
absurd result if applicants were required to prepare a Transportation Mitigation Plan for Significant 
Transportation Impacts identified in Section E.2 but not in Section E.3. It would produce an absurd result 
if the Plan called for an official form and process for DOT to identify Significant Transportation Impacts in 
Section E.1 and E.2, but not in Section E.3.

Appeal Point 2: Impacts to Alley are Impacts to Local Street because LAMC Section 11.03 Defines 
Street to Include Alley.

City Response:
Even if Section 4.E.3 could be read to require the decision-maker to identify and mitigate Significant 
Transportation Impacts that were not identified in a Traffic Assessment prepared under Section 4.E.2, 
the trips identified on the alley adjacent to the Project Site would not create Significant Transportation 
Impacts. Significant Transportation Impacts are defined in the WLA TIMP as:

[Transportation impact, measured either as an increase in volume/capacity (V/C) ratio 
at an intersection or an increase in the average daily traffic volume on a local street 
attributable to the Project.

Therefore, by definition of the WLA TIMP Significant Transportation Impacts are limited to Trips 
occurring at an "intersection" or on a "local street." Appellant argues that the alley off 
Barrington is a local street for purposes of finding the Project will result in Significant 
Transportation Impacts. Appellant incorrectly relies on the LAMC Section 11.01 definition of 
street. LAMC Section 11.01 does not apply.

Section 3 to the WLA TIMP provides that "Words or phrases not defined herein shall be construed as 
defined in Section 12.03, if defined therein. LAMC Section 12.03, defines "street" as follows:

Any public thoroughfare other than an alley or walk, except that in those cases where a 
subdivision has been recorded containing lots which abut only on an alley or walk, said
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alley or walk may be considered to be a street.

Based on the above, there are no Significant Transportation Impacts because of Trips on the 
alley.

Appeal Point 3: The City was required to perform an environmental review of the Project under CEQA. 
City Response:

City Response:
There was no requirement to do CEQA here because the project only involved ministerial approvals. 
Under PRC 21080(b)(1), ministerial approvals are exempt from CEQA. LADOT's clearance of the WLA 
TIMP involved no "special discretion or judgment," "only the use of fixed standards or objective 
measurements." (CEQA Guidelines, Section 15369.)

The City was not required to perform an environmental review because its clearance of the building 
permit with requisite dedications imposed along the right of way was not discretionary. CEQA only 
applies to discretionary projects and approvals and not decisions that are clearly ministerial. (§ 21080, 
subds. (a), (b)(1); Guidelines, § 15268, subd. (a); Friends of Juana Briones House v. City of Palo Alto 
(2010) 190 Cal.App.4th 286, 299 [118 Cal.Rptr.3d 324] [finding that where a decision is clearly

evaluation of the environmental impact is unnecessary and CEQA does not apply.") WLA 
TIMP Section 4.E.1 provides "LADOT shall make applicable highway dedications and improvements as 
required by LADOT." DOT's use of this mandatory provision to place dedications or improvements on a 
project is ministerial because DOT must rely on standards provided in LAMC Section 12.37 and adopted 
Street Standards to determine the specific dedications or improvements to apply to a permit request. In 
other words, the "issuance of a permit is ministerial" because "it is governed by fixed design and 
construction specifications in [a] statute or regulation, such that the official decision of conformity or 
nonconformity leaves scant room for the play of personal judgment." (Friends of Juana Briones House, 
supra, 190 Cal.App.4th at p. 300 citing People v. Department of Housing & Community Dev. (1975) 45 
Cal.App.3d 185, 193, quotations omitted.) Additionally, CEQA Guideline Section 15268(b)(1) presumes 
that the "issuance of building permits" is ministerial. Therefore, because the City's clearance of the 
building permit with requisite dedications did not involve discretion, CEQA does not apply.
The Transportation Impact Study (TIS) Guidelines do not apply to this Project because there was no 
discretionary approval of the Project involved.

ministerial
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May 18, 2018

VIA HAND DELIVERY AND E-MAIL

President Wesson and
Members of the Los Angeles City Council
Los Angeles City Council
200 North Spring Street, Suite 340
Los Angeles, California 90012
c/o City Clerk
City of Los Angeles
200 North Spring Street, Suite 395
Los Angeles California 90012
E-Mail: brian.walters@lacity.com
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Appeal from Decision of the General Manager of the Los Angeles 
Department of Transportation Approving the Project under the West Los 
Angeles Transportation Improvement and Mitigation Specific Plan 
11671-11677 West National Boulevard 
LADOT Case No, WLA 17-106405_____________________

Re:

Dear Members of the City Council:

On behalf of our client Pelton Properties, LLC (the “Aggrieved Party”), the owner of the 
property located at 11685-11695 West National Boulevard (the “Pelton Property”), and pursuant 
to Section 8.C of the West Los Angeles Transportation Improvement and Mitigation Specific Plan 
(the “Specific Plan”), we hereby appeal the May 3, 2018 decision (the “Decision”) of Los Angeles 
Department of Transportation (“LADOT”) General Manager Seleta J. Reynolds, upholding 
LADOT’s review and approval under the Specific Plan of the “New 4 story, Type VA, mixed use 
building- 46 apartments, office and retails spaces on ground floor over two levels, Type IA, 
subterranean garage” (the “Project”) at 11671-11677 West National Boulevard (the “Project 
Site”). l

i Although the Decision is dated May 3, 2018, the Decision was issued to the Aggrieved Party on 
May 4, 2018. A copy of the Decision is attached to this letter as Exhibit A.

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202 
Telephone: 310.746.4400 Facsimile 310.746.4499 www.elkinskalt.com
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BACKGROUND

As stated in the Decision, the Project Site is currently developed with a 1,200 square foot 
veterinarian office, 3,627 square feet of general office space, 3,553 square feet of storage facility, 
and 1,625 square feet of retail. Access to the Project Site is currently provided through two access 
points: (1) an entrance off West National Boulevard; and (2) an entrance off an alleyway 
connecting with South Barrington Avenue (the “Alley”).2 Even though the Project Site currently 
provides two driveway access points, most, if not all, traffic enters the Project Site through the 
West National Boulevard entrance. As designed, the Project will have no vehicular access from 
West National Boulevard. Consequently, all of the traffic associated with the Project will utilize 
the Alley.

On February 27,2018, LADOT approved the Project under the Specific Plan (the “Original 
Approval”). When reviewing the Project under the Specific Plan, LADOT determined that the 
Project only added five net new PM Peak Hour Trips, Solely on that basis, LADOT determined 
that the Project did not require mitigation measures be undertaken or guaranteed to reduce any 
Significant Transportation Impacts to a level of insignificance.

Disagreeing with LADOT’s approval, on March 14, 2018, we timely submitted the 
Aggrieved Party’s appeal and request for reconsideration of LADOT's approval of the Project 
under the Specific Plan (the “Original Appeal”).3 The Original Appeal contended that LADOT 
erred in approving the Project under the Specific Plan since (1) the Project causes a Significant 
Transportation Impact that has not been adequately evaluated or mitigated, and (2) LADOT failed 
to perform environmental review of the Project as required under the California Environmental 
Quality Act, Public Resources Code §§ 21000, el seq. (“CEQA”).

On May 4, 2018, the General Manager of LADOT issued the Decision that upheld the 
Original Approval. The Decision reiterated that LADOT correctly performed its review of the 
Project under Section 4.E.2 of the Specific Plan, which specifies the calculation of peak trips 
required for the preparation of a Traffic Assessment. However, the Decision failed to address the 
arguments specified in the Original Appeal, namely that the project causes a Significant 
Transportation Impact that has not been adequately evaluated or mitigated under Section 4.E.3 of 
the Specific Plan and that LADOT failed to perform environmental review of the Project as 
required by CEQA.

2 A map depicting the Project Site and its access points, the Alley and the Pelton Property is 
attached to this letter as Exhibit B.

A copy of the filed Original Appeal is attached to this letter as Exhibit C.3

983137v2
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Due to the deficiencies of the Decision, and pursuant to Section 8.C of the Specific Plan, 
the Aggrieved Party herein appeals the Decision to City Council on the following grounds:

LADOT failed to implement the requirements of Section 4.E.3 of the Specific Plan 
that mandate LADOT evaluate and mitigate Significant Transportation Impacts 
even when the increase in peak hour trips does not exceed the thresholds provided 
by Section 4.E.2 of the Specific Plan; and

LADOT failed to perform environmental review of the Project as mandated by 
CEQA.

1.

2.

THE PROJECT CAUSES A SIGNIFICANT TRANSPORTATION IMPACT THATI.
MUST BE MITIGATED

The Decision contends that a traffic impact study was not required under Section 4.E.2 of 
the Specific Plan because the total increase in peak hour trips generated from the Project did not 
surpass 25 trips. Decision, pp. 1-2. However, the Decision overlooks the Aggrieved Party’s 
contention that LADOT failed to meet its obligations under Section 4.E.3 of the Specific Plan

Section 4.E.3 of the Specific Plan provides that LADOT must require “mitigation measures 
be undertaken or guaranteed to reduce the Significant Transportation Impacts of a Project to a level 
of insignificance.” As a result, whenever a project creates a Significant Transportation Impact, 
Section 4.3 of the Specific Plan mandates LADOT require mitigation measures be undertaken or 
guaranteed to reduce the Significant Transportation Impact to a level of insignificance, regardless 
of whether a Traffic Assessment is required under Section 4.E.2.

The Decision does not address whether the Project creates a Significant Transportation 
Impact, Instead, the Decision only analyzes the Project under Section 4.E.2, and ultimately 
determines that a Traffic Assessment was not required since the Project does not increase the 
number peak trips by more than 24 trips. Decision, pp. 1-2. However, even though a Traffic 
Assessment was not required under Section 4.E.2, Section 4.3 of the Specific Plan mandates 
LADOT determine whether the Project creates a Significant Transportation Impact and, if so, 
require mitigation measures be undertaken or guaranteed to reduce the Significant 
Transportation Impact to a level of insignificance.

The Project Causes a Significant Transportation ImnaceA.

Under Section 3 of the Specific Plan, a Significant Transportation Impact occurs on a local 
street when the Project-related increase in average daily trips exceeds 120 trips. Here, the Alley 
is a local street. See Los Angeles Municipal Code § 11.01 (“Street” shall include all streets, 
highways, avenues lanes, alleys, courts places, squares, curbs or other public ways in this City

983l37v2
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which have been or may hereafter be dedicated and open to public use). Accordingly, so long as 
the Project-related increase in average daily trips on the Alley exceeds 120 trips, Section 4.3 of the 
Specific Plan requires LADOT impose mitigation measures to reduce the Significant 
Transportation Impact to a level of insignificance.

The Decision states that the Project “is estimated to generate a net increase of 267 daily 
trips'’. Decision, p. 1 (emphasis added). Moreover, since the Project is removing the West 
National Boulevard access point, all of the traffic currently utilizing that access point will be 
rerouted to the Alley. Accordingly, the increase in average daily trips on the Alley consists of both 
the current trips utilizing the West National Boulevard access point (approximately 100 average 
daily trips) and the additional 267 average daily trips created by the Project. As a result, the 
increase in average daily trips created by the Project on the Alley is approximately 367 trip. 
Since this increase is more than three times the 120-trip threshold, the Project’s increase in average 
daily trips on the Alley constitutes a Significant Transportation Impact under the Specific Plan. 
Consequently, Section 4.E.3 of the Specific plan mandates LADOT implement mitigation 
measures to reduce the Significant Transportation Impacts of the Project to a level of 
insignificance. However, LADOT failed to implement any measures to reduce the Project’s 
impacts.

The Significant Transportation Impact created by the Project likely will cause numerous 
detrimental effects. The Alley is a 20-foot wide local street that stretches approximately 120 feet 
to connect South Barrington Avenue with the Project Site. Single-family residential homes abut 
the Alley to the North, and the Pelton Property’s commercial building, parking area, and loading 
zone abuts the Alley to the south. At the Project Site, the Alley doglegs north and immediately 
narrows to just 10 feet. Consequently, it is likely that 100% of the Project traffic will travel across 
the 120-foot segment of the Alley between the Project Site and South Barrington Avenue.

Due to the small size of the Alley, the addition of approximately 367 average daily trips 
will significantly impact the circulation, access and parking. For example, the Pelton Property’s 
parking requires use of the Alley to back in and out of the parking spaces. The increased traffic 
on the Alley arising from the Project will greatly impact the ability of the patrons of the Pelton 
Property to enter and exit these parking spaces. Additionally, the Pelton Property’s loading zone 
is adjacent to the Project Site’s proposed garage entrance. The amount of traffic entering and 
exiting the Project’s proposed garage will make loading at the Pelton Property dangerous, since 
the loading trucks will not be able to see any cars as they enter and exit the Project’s proposed 
garage. Lastly, the Alley is oftentimes blocked by trucks operated by the Los Angeles Department 
of Water and Power and other Los Angeles City agencies and utility companies. As of now, when 
these trucks block the Alley, vehicles solely enter and exit the Project Site through the Project 
Site’s West National Boulevard access point. However, as proposed by the Project, all of the 
traffic entering and exiting the Project Site, including emergency vehicles, would be required to 
utilize the 10-foot wide dogleg portion of the Alley, which cannot accommodate two-way traffic

983137v2
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(and barely accommodates one-way traffic).4 LADOT should have addressed these potential 
adverse traffic impacts when evaluating the Project under the Specific Plan.

LADOT Failed to Implement the Necessary Mitigation MeasuresB.

Since the Project will cause a Significant Transportation Impact, Section 4.E.3 of the 
Specific Plan requires LADOT evaluate the Project and implement mitigation measures to reduce 
the Significant Transportation Impacts of the Project to a level of insignificance. However, 
LADOT failed to perform this mandated evaluation and mitigation. Accordingly, LADOT’s 
approval of the Project under the Specific Plan was improper. As a result, the Aggrieved Party 
hereby requests the City Council direct LADOT to evaluate the Project’s potential traffic, 
circulation, and public safety impacts and require that the Project implement mitigation measures 
to reduce the Significant Transportation Impact to a level of insignificance, In particular, City 
Council should require the Project maintain a separate vehicular access point on West National 
Boulevard.

LADOT FAILED TO PERFORM ENVIRONMENTAL REVIEW OF THEII.
PROJECT REQUIRED BY CEQA

Under the Specific Plan, LADOT has the discretion to require highway dedications and 
improvements to mitigate a project’s transportation impacts, even if the project does not generates 
peak trips. See Specific Plan § 4.E.J. Upon LADOT’s review of the Project under the Specific 
Plan, LADOT required the Project applicant to complete the following transportation 
improvements in order to obtain the Project’s building permit: “varied dedication along National 
Boulevard adjacent to the property frontage to complete a 50-foot half right-of-way, and a 10-foot 
dedication along the existing rear alley adjacent to the property frontage to complete a 20-foot 
right-of-way.”

Since LADOT has discretion to impose mitigation measures under Section 4.E.3 of the 
Specific Plan, and in fact did exercise its discretion to require the dedications of the above-noted 
improvements under Section 4.E.1 of the Specific Plan, the Original Approval constitutes an 
“approval” of a “discretionary project” as those terms are defined in CEQA and the CEQA 
Guidelines. See Pub. Resources Code, § 21065; Cal. Code Regs., tit. 14, §§ 15352 and 15357; 
See also Friends of Westwood, Inc. v. City of Los Angeles (1987) 191 Cal.App.3d 259 (holding 
that the city’s issuance of a building permit to construct a 26-story office tower was discretionary 
and therefore subject to CEQA because the city had the power to condition the building permit or 
otherwise modify the project in ways that could have mitigated environmental impacts).

4 Photos of the 10-foot wide dogleg portion of the Alley, which at times will be required to provide 
all access to the Project Site, are attached to this letter as Exhibit D.
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Accordingly, LADOT was required to evaluate the potential environmental impacts of the Project 
under CEQA prior to approving the Project.

LADOT failed to perform the necessary environmental review mandated by CEQA. 
Consequently, the Aggrieved Party hereby requests the City Council direct LADOT to perform 
the necessary environmental review of the Project mandated by CEQA.

TIT. CONCLUSION

Since LADOT failed to require mitigation measures be undertaken or guaranteed to reduce 
the Project’s Significant Transportation Impacts to a level of insignificance, and since the Project 
did not undergo the required environmental review, the City Council should reverse LADOT’s 
approval of the Project under the Specific Plan and require the necessary mitigation measures be 
implemented and the proper environmental review be performed.

Very truly yours,

ERNEST J. GUADIANA
Elkins Kalt Weintraub Reuben Gartside LLP

EJG:EJG

Councilmember Mike Bonin (via U.S. Mail only)
Tricia Keane (via E-mail only)
Krista Kline (via E-mail only)
Len Nguyen (via E-mail only)
LADOT General Manager Seleta J. Reynolds (via U.S. Mail only)

cc:
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CITY OF LOS ANGELES
CALIFORNIA

Seleta J. Reynolds 
GENERAL MANAGER

DEPARTMENT OF TRANSPORTATION
100 South Main Street, 10th Floor 

Los Angeles, California 90012 
(213) 972-8470 

FAX (213) 972-8410

ERIC GARCETTI 
MAYOR

May 3,2018

Ernest J. Guadiana
2049 Century Park East, Suite 2700
Los Angeles, California 90067

Subject: RESPONSE TO APPEAL OF THE BUILDING PERMIT CLEARANCE ISSUED FOR THE MIXED- 
USE DEVELOPMENT PROPOSED AT 11671-11677 WEST NATIONAL BOULEVARD (DOT 
CASE WO. WLA 17-106405)

Dear Mr. Guadiana:

The Los Angeles Department of Transportation (LADOT) received your appeal of LADOT's clearance of 
the building permit application for the proposed mixed-use development at 11671 to 11677 West 
National Boulevard. The appeal contends that LADOT erred in properly administering the West Los 
Angeles Transportation Improvement and Mitigation Specific Plan (WLA TIMP) Ordinance and in 
identifying any potential significant traffic impacts caused by the project. After careful review of your 
appeal, dated March 14, 2018, LADOT determined that the clearance for the building permit application 
of the proposed development was granted in accordance with the WLA TIMP Ordinance and with the 
City's Transportation Impact Study (TIS) Guidelines.

The project proposes to construct a mixed use residential/commercial building consisting of 48 
residential apartment units, 1,040 square feet of retail and 2,010 square feet of office space. The 
existing site is currently occupied by 3,627 square feet of office space, 3,553 square feet of storage 
facility, 1,625 square feet of retail, and 1,200 square feet of veterinary office. The proposed project is 
estimated to generate a net increase of 267 daily trips, a net increase of 15 a.m. peak hour trips and, a 
net increase of 5 p.m. peak hour trips. Per standard practice, these estimates include a credit to reflect 
the trips generated by the existing land uses. Pursuant to Section 4.C.2.C of the WLA TIMP Ordinance, if 
the existing use has been in place and operational for at least one year during the four years 
immediately preceding the application for a building permit, then the project is eligible for existing use 
trip credits. The project applicant provided LADOT with the necessary documentation to support their 
claim of existing use trip credits. Therefore, the trip generation estimates were correctly calculated.

The net increase in the number of trips generated by the proposed project did not exceed the traffic 
impact study threshold in either the WLA TIMP Ordinance or in the City's Transportation Impact Study 
(TIS) Guidelines. In accordance with section 4.E.2 of the WLA TIMP Ordinance, a Traffic Assessment is 
not required for development projects that are likely to add fewer than 43 a.m. or p.m. net vehicle trips. 
Pursuant to the TIS Guidelines, an operational analysis (mini traffic study) may be required if a project
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Ernest J. Guadiana May 3, 2018-2-

generates between 25 and 42 net new peak hour trips, and a full-scaie traffic impact study is required if 
it generates more than 43 peak hour trips. As noted above, the project is estimated to result in a net 
increase of 15 a.m. peak hour trips and 5 p.m. peak hour trips, which were not close to triggering any of 
the thresholds for traffic analysis. Therefore, a traffic impact study was not required.

As part of the building permit review process, LADOT reviewed and recommended approval of the 
project's site access and circulation plan. The project proposed a subterranean parking garage accessible 
from the alley north of National Boulevard that intersects Barrington Avenue. The project would 
remove an existing driveway on National Boulevard to provide a more pedestrian-friendly environment. 
The TIS Guidelines and site plan design best practices dictate that projects integrate existing alleys, 
when present, into the design of site access and circulation plans in order to avoid the construction of 
new curb cuts. The Mobility Element of the City's General Plan designates National Boulevard as an 
arterial (Secondary Highway - Avenue I). When alleys are present and offer direct access to the subject 
parcel, new driveways (especially on arterial streets) are not recommended. LADOT design policy 
requires projects to eliminate or reduce the number of driveways on arterials that carry large pedestrian 
volumes on parcels that have alternative access options (like alleys or non-arterials). Doing so would 
reduce the overall points of conflict and create a safer walking experience.

If you have any questions, please contact Hamed Sandoghdar at the LADOT West Los Angeles 
Development Review Office at (213) 485-1062.

Sincerely,

'■^Kh
n(j

Seleta J. Reynolds 
General Manager

Krista Kline / Len Nguyen, Eleventh Council District 
Tomas Carranza / Sean Haeri, LADOT 
Luciralia Ibarra, LADCP
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City of Los Angeles 
Department of City PlanningZIMAS PUBLIC 2014 Digital Color-Ortho 05/16/2018
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EXHIBIT C



Department of Transportation 
City of Los Angeles 

Bureau of Accounting 
100 S. Main St. 10th Floor 

Los Angeles, CA 90012 
Phone No. (213) 972 - 5906

Invoice#: 838298
Receipt#: 113441 

Payment Entered on: March 14,2018 

Payment Processed on: March 14, 2018 

' Amount: $60.00 
Processed By: pedro

PAYMENT RECORD

hsa

f.K-ERIC GARCETTI 
Mayor PAIDPayer

Company
Ernest J. Guardians

Phone Authorization Code:

Fund Fund Description

West LA Transp Improved & 
Mitigation

Fund Tvoe Distribution Desc 

WLA TIMP SP Appeal Application fee

Amount
681 Other $60.00

sflgmBg
569ERNEST J GUADIANA

8331 BLACKBURN AVE 
LOS ANGELES, CA 90048-4272

16-24/122044017218676560
3/iwur

DATE

$ &O.0O —PAYTOTHE 
ORDER OF_

BtcuinyF« ilurts
Dllal I* an 
Back.

Collars Q
I
Ea Wells Fargo Bank N A

CaliforniaweS5f0rgo.com
WJ5I.LS 
I'-Ml GO tOIA\1-\OCAQ$ 1i

i 1
o iM*

FOR

■:i2aooDeu?»: 77550011" oose.^
■ •; Aftcuhvt res. ».4Kuo:rufEU>

$60.00Total:

If payment Is deposited by someone other than the name listed above, fill In this section. Otherwise, just initial next to your name above.
Received By
Print Name Signature Date

Case No:
Project Address:

Project ID: 46511WLA 17-106405 

11671 W NATIONAL BLVD 
Project Description: 48 Apt DU, 1040SF Reatil, 2011SF Office Space over 2 level subtn pkng

March 14, 2018Printed on:



APPEAL APPLICATION
WEST LOS ANGELES TRANSPORTATION IMPROVEMENT 

AND MITIGATION SPECIFIC PLAN 
ORDINANCE NO. 171,492

WLA17-106405DOT CASE NO.

PURSUANT TO SECTION 8 OF THE WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION 
SPECIFIC PLAN ORDINANCE NO.171,492, THE □APPLICANT (RECORD OWNER)/[Z]OTHER HEREBY APPEALS THE 
DETERMINATION MADE BY THE DEPARTMENT OF TRANSPORTATION FOR THE PROPOSED PROJECT LOCATED
AT:

11671-11677 West National Boulevard. Los Angeles. California
(Address of Property Involved)

OTHER 0
(Aggrieved person(s) other than property owner) 

Filing Fee: S60.00

Name: Pelton Properties, LLC_____________

Address: 11691 West National Boulevard

APPLICANT (Record Owner) □

Filing Fee: $500.00

Name:

Address:

City, State, Zip: Los Anaeles. California 90064 

Telephone: 310-478-0081__________________ _

City, State, Zip:

Telephone:

REPRESENTATIVE (If Any)

Telephone: 310-746-4425Name: Ernest J. Guadiana

Address: 2049 Century Park East, Suite 2700, Los Angeles, California 90067

February 27, 2018Date of the Department of Transportation’s Letter of Determination:

Project Description: .
Review under the West Los Angeles Transportation Improvement and Mitigation Specific Plan of the New 4-story, Type VA, mixed 
use building- 46 apartments, office and retails spaces on ground floor over two levels, Type IA, subterranean garage, located at 
11671 -11677 West National Boulevard, Los Angeles, California.

(This Appeal must be filed within 15 days of this date)

Reason for Appeal (Attach additional sheets as necessary): 
Attached Letter.See

The foregoing statements and answers herein contained and any information attached are true in all respects and correct to the best of 
my knowledge and belief.

March 14, 2018
Date:Signed:

This is to certify that this application has been received and reviewed by me to determine its completeness:

7<dro 3. U_________ Date: 3/U/>8 = ■By:
Department of Transportation



Elkins
Kalt
WEINTRAUB 
REUBEN 
GARTSIDE LLP

Ernest J. Guadiana
D: 310.746.4425 
EGuadiana@elkinskalt.com 
Ref: 10289-0033

March 14,2018

VIA HAND DELIVERY

Ms. Seleta Reynolds 
General Manager
Los Angeles Department of Transportation 
100 S. Main Street, 10th Floor 
Los Angeles, California 90012

Re: Appeal of Letter of Determination
Project at 11671-11677 West National Boulevard

Dear Ms. Reynolds:

Our office represents Pelton Properties, LLC (the “Aggrieved Party”), the owner of the 
property located at 11685-11695 West National Boulevard (the “Pelton Property”). The Pelton 
Property abuts 11671-11677 West National Boulevard (the “Project Site”), where, according to 
the Los Angeles Department of Building and Safety files, a developer seeks to construct a “New 
4 story, Type VA, mixed use building- 46 apartments, office and retails spaces on ground floor 
over two levels, Type IA, subterranean garage” (the “Project”).

The Project required review under the West Los Angeles Transportation Improvement and 
Mitigation Specific Plan (the “Specific Plan”). On February 27, 2018, the Los Angeles 
Department of Transportation (“LADOT”) approved the Project under the Specific Plan. We 
learned of LADOT’s decision to approve the Project on March 1,2018, and immediately requested 
that we be allowed to review the Project’s case file. However, despite numerous requests to review 
the Project case files, LADOT did not allow us to review the Project’s case file until March 8, 
2017.

After reviewing the case file, the Aggrieved Party contends LADOT erred in approving the 
Project under the Specific Plan since (1) the Project causes a Significant Transportation Impact 
that has not been adequately evaluated or mitigated, and (2) LADOT failed to perform 
environmental review of the Project as required under the California Environmental Quality Act, 
Public Resources Code §§ 21000, et seq. (“CEQA”).

Accordingly, pursuant to Section 8 of the Specific Plan, the Aggrieved Party hereby 
requests that you, as General Manager of LADOT, reconsider the letter of determination approving 
the Project. In the alternative, the Aggrieved Party hereby appeals the letter of determination to 
the appropriate appellate body.

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202 
Telephone: 310.746.4400 Facsimile 310.746.4499 www.elkinskalt.com
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Ms. Seleta Reynolds
March 14, 2018
Page 2

The Project Causes a Significant Transportation Impact

The Project Site is currently developed with a 1,200 square foot veterinarian office, 3,627 
square feet of general office space, and 1,625 square feet of retail. Access to the Project Site is 
currently provided through two access points: (1) an entrance off West National Boulevard; and 
(2) an entrance off an alleyway connecting with South Barrington Avenue (the “Alley”)- Even 
though the Project Site currently provides two driveway access points, most, if not all, traffic enters 
the Project Site through the West National Boulevard entrance. As designed, the Project will have 
no vehicular access from West National Boulevard. Consequently, all of the traffic associated 
with the Project will utilize the Alley.

When reviewing the Project under the Specific Plan, LADOT only calculated the net new 
PM Trips. This calculation determined that the Project only added five net new PM Peak Hour 
Trips. On that basis, LADOT determined that the Project did not require mitigation measures be 
undertaken or guaranteed to reduce any Significant Transportation Impacts to a level of 
insignificance. However, LADOT erred by failing to perform the calculations necessary to 
determine if the Project would cause a Significant Transportation Impact.

The Alley is a local street. See Los Angeles Municipal Code § 11.01 (“Street” shall include 
all streets, highways, avenues lanes, alleys, courts places, squares, curbs or other public ways in 
this City which have been or may hereafter be dedicated and open to public use). Under Section 
3 of the Specific Plan, a Significant Transportation Impact occurs on a local street when the 
Project-Related Increase in Average Daily Trips exceeds 120 trips. The Project Site’s current uses 
account for 201 Average Daily Trips. See Crain & Associates Project Trip Generation 
Calculations, page 1 .* However, the Project will increase the Average Daily Trips from the Project 
Site to 343 trips, an increase of 142 Average Daily Trips. Id. at page 2. Since the majority, if not 
all, of the traffic currently accessing the Project Site utilizes the West National Boulevard access 
point (due to the ease of access compared to the Alley), the Project effectively adds 343 Average 
Daily Trips to the Alley, a number that far exceeds the J20 trips needed to constitute a Significant 
Transportation Impact. Moreover, even if LADOT determined that the current traffic accessing 
the Project Site was evenly split between the Alley and West National Boulevard (i.e., allocating 
101 trips to the Alley and 100 trips to West National Boulevard), the Project still increases the 
Average Daily Trips on the Alley by 242 trips. Under the Specific Plan, this addition of Average 
Daily Trips constitutes a Significant Transportation Impact, which requires LADOT implement 
mitigation measures to reduce the Significant Transportation Impacts of the Project to a level of 
insignificance. See Specific Plan § 4.E.3.

This Significant Transportation Impact will cause numerous detrimental effects, which 
LADOT failed to evaluate. The Alley is a 20-foot wide local street that stretches approximately

I.

The Crain & Associates Project Trip Generation Calculations is attached as Exhibit A.
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Ms. Seleta Reynolds
March 14,2018
Page 3

120 feet to connect South Barrington Avenue with the Project Site. Single-family residential 
homes abut the Alley to the North, and the Pelton Property’s commercial building, parking area, 
and loading zone abuts the Alley to the south. At the Project Site, the Alley doglegs north and 
immediately narrows to just 10 feet. Consequently, it is likely that 100% of the Project traffic will 
travel across the 120-foot segment of the Alley between the Project Site and South Barrington 
Avenue.

Due to the small size of the Alley, the addition of up to 343 Average Daily Trips will 
significantly impact the circulation, access and parking. For example, the Pelton Property’s 
parking requires use of the Alley to back in and out of the parking spaces. The increased traffic 
on the Alley arising from the Project will greatly impact the ability of the patrons of the Pelton 
Property to enter and exit these parking spaces. Additionally, the Pelton Property’s loading zone 
is adjacent to the Project Site’s proposed garage entrance. The amount of traffic entering and 
exiting the Project’s proposed garage will make loading at the Pelton Property dangerous, since 
the loading trucks will not be able to see any cars as they enter and exit the Project’s proposed 
garage. Lastly, the Alley is oftentimes blocked by trucks operated by the Los Angeles Department 
of Water and Power and other Los Angeles City agencies and utility companies. As of now, when 
these trucks block the Alley, vehicles solely enter and exit the Project Site through the Project 
Site’s West National Boulevard access point. However, as proposed by the Project, all of the 
traffic entering and exiting the Project Site would be required to utilize the 10-foot wide dogleg 
portion of the Alley, which cannot accommodate two-way traffic. LADOT should have considered 
these potential adverse traffic impacts when evaluating the Project under the Specific Plan.

Since the Project will cause a Significant Transportation Impact, Section 4.E.3 of the 
Specific Plan requires LADOT to evaluate the Project and implement mitigation measures to 
reduce the Significant Transportation Impacts of the Project to a level of insignificance. However, 
LADOT failed to perform this mandated evaluation and mitigation. Accordingly, LADOT’s 
approval of the Project under the Specific Plan was improper. As a result, the Aggrieved Party 
hereby requests reconsideration of the Project’s approval under the Specific Plan and requests 
LADOT require the Project implement mitigation measures to reduce the Significant 
Transportation Impact of the Project to a level of insignificance. In particular, LADOT should 
require the Project maintain vehicular access on West National Boulevard.

II. LADOT Failed to Perform Environmental Review of the Project Required by
CEQA

Under the Specific Plan, LADOT has the discretion to require highway dedications and 
improvements to mitigate a project’s transportation impacts, even if the Project generates 42 or 
fewer Trips. See Specific Plan § 4.E.I. Upon LADOT’s review of the Project under the Specific 
Plan, LADOT required the Project applicant complete the following transportation improvements 
in order to obtain the Project’s building permit: “varied dedication along National Boulevard

938598v1



Ms. Seleta Reynolds
March 14, 2018
Page 4

adjacent to the property frontage to complete a 50-foot half right-of-way, and a 10-foot dedication 
along the existing rear alley adjacent to the property frontage to complete a 20-foot right-of-way.”

Since LADOT has discretion to impose mitigation measures in order to obtain approval 
under the Specific Plan, and in fact did exercise its discretion to require the dedications of the 
above-noted improvements, CEQA requires LADOT perform environmental review of the Project. 
See Friends of Westwood, Inc. v. City of Los Angeles (1987) 191 Cal.App.3d 259 (holding that the 
city’s issuance of a building permit to construct a 26-story office tower was discretionary and 
therefore subject to CEQA because the city had the power to condition the building permit or 
otherwise modify the project in ways that could have mitigated environmental impacts).

LADOT failed to perform the necessary environmental review mandated by CEQA. 
Consequently, the Aggrieved Party hereby requests reconsideration of the Project’s approval under 
the Specific Plan and for LADOT to perform the necessary environmental review of the Project 
mandated by CEQA.

Very truly yours,

ERNEST J. GUADIANA
Elkins Kalt Weintraub Reuben Gartside LLP

EJG:EJG

Enclosures
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Crain & Associates
3/13/201811671-77 National Blvd. Mixed-Use Development 

Project Trip Generation Calculations

PM Peak Hour 
\]B OIB Total

AM Peak Hour 
\JB QIB TotalLU Use/DescriPtion 

PROPOSED USES
Size Units Dail'

24221 Apartments 
710 Office
820 Shopping Center 

Subtotal [A]

948 du 
2.011 ksf 
1.040 ksf

13 17 15261 4
650 2 120 2

116§2 692 4
20 412125373 10 15

Internal Linkages
Apartments
Office
Shopping Center

Subtotal [B]

(D0Depends on other uses (D0 0(6) 0
005% 0 0(D 00

m m05% 0151 0 0
(1) (2)(D0 0(12) 0

TransibWalk-in Trips
Apartments
Office
Shopping Center 

Subtotal [C]

0 (D(D5% 0) (D(13) 0
0005% 0 0(D 0

illm0 Q5% 00(41
(1) (2)(D(D(18) (1)0

18 37[D] Driveway/Adj. Int. Trips = [A] + [B] + [C] 1910 14 24343

Pass-bv Trins 
Apartments 
Office.
Shopping Center 

Subtotal [E]

0 000 0 00% 0
0000% 00 00

(51(210150% m (31(421 (21
(5)(2)(3)(1) (3)(42) (2)

22IS[F] Area Intersection Trips (Proposed Uses) = [D]+[E] IS21Ml 2.

EXISTING USES 
N/A Dry Cleaner 
150 Warehouse 
640 Veterinarian 
710 Office

Subtotal [G]

1689 81.625
3.553
1.200
3.627

ksf 3144 6
320 1 1ksf 1
6421 4ksf 326

m821ksf 3 435
352218 1313211 5

Existing Transit/Walk-in Trios
Dry Cleaner 
Warehouse 
Veterinarian 
Office

(1)(D0 005% 0(7)
0000 0 05% 0
000005% 0(1)
m(11eQ5% 0(21 Q
(2)(2)0Subtotal [H] 0 0(10) 0

3320[I] Existing Driveway/Adj. Int. Trips = [G] + [H] 131813201 5

Pass-bv Trips 
Dry Cleaner 
Warehouse 
Veterinarian 
Office

(8)(4)(4)(5)(2)50% (69) (3)
0 00 000% 0 0

000000% 00
Qs0 20% 0 0

(8)(4)(4)(5)(2)Subtotal [J] (3)(69)

251613 9[K] Area Intersection Trips (Existing Uses) = [l]+[J] 310132



Crain & Associates
3/13/201811671-77 National Blvd. Mixed-Use Development 

Project Trip Generation Calculations

NET PROJECT TRIP GENERATION

6Traffic Study Requirement Trips 7

37Alley Trips (Total Site) 
East of Site 
West of Site

181914 24343 10
0000% 0 000

371819100% 14 2410343

33Alley Trips (Existing)
East of Site 
West of Site

20135 1813201
171050% 797 3101
1610950% 6100 6 2

4-2Alley Trips (Net Site)
East of Site 
West of Site

69■3142
-10 -17-7-3 -9-7-101

218131512243 4

159Alley Trips (Total Commercial)
East of Site 
West of Site

2 86101
000% 00000

159100% 2 8101

3320Alley Trips (Existing - All Commercial) 
East of Site 
West of Site

131813 5201
1710750% 3101 7
161050% 92100

-18-11Alley Trips (Net Commercial) 
East of Site 
West of Site

-7-3 -10-7-100
-10 -17-7-3 -9-7-101

-1-10-101 0

4-2Driveway/Adjacent Intersection Trips = [D] • [I] 66-3 9142

70Area Intersection Trips =[F] - [K] 10 8 7-2169
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