CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

Date:

August 28, 2018

To:

Honorable City Council
c/o City Clerk, Room 395, City Hall
Attention: Honorable Mike Bonin, Chair, Transportation Committee

From:

Seleta J. Reynolds,general Manager
Department of Transportation

Subject:

WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION SPECIFIC
PLAN - APPEAL OF LADOT'S DETERMINATION FOR THE PROPOSED DEVELOPMENT
PROJECT AT 11671-11677 NATIONAL BOULEVARD (SUPPLEMENTAL REPORT - CF180468)

The purpose of this report is to clarify and more thoroughly respond to the questions raised during the
Transportation Committee meeting on August 8, 2018 regarding an appeal received pursuant to Section
8.C of the West Los Angeles Transportation Improvement and Mitigation Specific Plan, Ordinance No.
171,492, (WLA TIMP Ordinance). The appeal was filed to the City Council on behalf of the owner of the
property located at 11685-11695 W. National Boulevard to dispute LADOT's determination to clear the
building permit for a proposed mixed-use development at 11671 to 11677 W. National Boulevard.
LADOT submits the following responses to clarify the statements made at the August 8, 2018
Transportation Committee meeting and to supplement the LADOT report dated July 31, 2018 (attached
for reference).
Committee question:

Can the Department of Transportation require a traffic study if a project
does not meet the trip thresholds?

City response:

No. TIMP Section 4.D states that the TIMP only requires a Traffic
Assessment for new projects that generate 43 or more trips. As stated
in committee, this project only generated a net increase of 15 AM and 5
PM peak hour trips; therefore, no traffic assessment could be required
because the project did not meet the threshold. This was not a
discretionary opinion but reflected an administrative response to the
trip count numbers being below the designated threshold.

Committee question:

Could project access be taken from National Boulevard?

City response:

No. In Section 321 of LADOT's Manual of Policies and Procedures under
Driveway Location Planning Section V.A.l it states, "Driveways should
not be permitted along arterial highways where development is
residential, and access is possible using an alley or non-arterial street."
In the case of the National Boulevard project there is an alley available;
therefore, that is the appropriate access for a project to use. There was
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no need to review a National Boulevard access because the applicant
was complying with the standards expected by the Department.
Further it is stated in the Mobility Plan 2035 Complete Streets Design
Guide that for the safety of pedestrians, driveways should be located off
of alleys where possible. In the case of the National project this
possibility exists by using a well-established and long enforced policy of
the Department that where an alley exists, a developer take access from
that alley for their project. In this case, the applicant is improving the
alley to a uniform width of 20-feet to satisfy the Bureau of Engineering's
street standards.
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CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

Date:

July 31, 2018

To:

Honorable City Council
c/o City Clerk, Room 395, City Hall
Attention: Honorable Mike Bonin, Chair, Transportation Committee

From:

Seleta J. Reynolds; Genera I Manager
Department of Transportation

Subject:

WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION SPECIFIC
PLAN - APPEAL OF LADOT'S DETERMINATION FOR THE PROPOSED DEVELOPMENT
PROJECT AT 11671-11677 NATIONAL BOULEVARD (CF 18-0468)

SUMMARY
Pursuant to Section 8.C of the West Los Angeles Transportation Improvement and Mitigation Specific
Plan, Ordinance No. 171,492, (WLA TIMP Ordinance), an appeal to the City Council was filed on behalf of
the owner of the property located at 11685-11695 W. National Boulevard. The property owner appeals
the Department of Transportation (LADOT) determination, dated May 3, 2018, upholding its decision to
clear the building permit for a proposed mixed-use development at 11671 to 11677 W. National
Boulevard (Project). A copy of the appeal to Council, dated May 18, 2018, is attached for reference.
RECOMMENDATIONS
DENY the applicant's appeal and find that LADOT staff appropriately interpreted the WLA TIMP
Ordinance when processing the building permit application for the Project.
BACKGROUND
On March 14, 2018, LADOT received an appeal from Mr. Ernest J. Guadiana, alleging LADOT improperly
administered the WLA TIMP Ordinance and failed to identify potential significant traffic impacts caused
by the Project. Pursuant to WLA TIMP Ordinance, Section 8.A, the General Manager of LADOT issued a
letter of determination, dated May 3, 2018, that described how the project review methodology was
correctly applied and explained why the Project did not exceed the transportation impact study
thresholds. The letter further explained that, as part of the building permit review process, LADOT
reviewed and recommended approval of the Project's site access and circulation plan in accordance with
the City's site plan design best practices and LADOT's design policy.
On May 18, 2018, Mr. Guadiana filed a second appeal, this time to the City Council, asserting LADOT
erred in its response to the initial appeal, arguing the Project should not have been approved because
(1) it causes a significant transportation impact that has not been adequately evaluated or mitigated,
and (2) LADOT did not conduct an environmental review as required under the California Environmental
Quality Act (CEQA).
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DISCUSSION
Upon receipt of the second appeal, the Departments of Transportation and City Planning reviewed the
appellant's arguments and determined that LADOT appropriately processed the building permit for the
proposed development at 11671-11677 National Boulevard, and that all provisions of the WLA TIMP
ordinance were properly followed. The "Exhibit A" attachment to this report provides detailed
responses to the main arguments of the appeal, which are summarized below.
Appeal Point 1: The City was required to mitigate Significant Transportation Impacts under Section 4.E.3
of the WLA TIMP.
City Response: The Project does not have a Significant Transportation Impact under the provisions of
the WLA TIMP Ordinance. Pursuant to Section 4.E of the Ordinance, only projects that
result in 43 or more new peak hour trips result in Significant Transportation Impacts.
The Project is expected to generate fifteen peak hour trips- well below the traffic study
threshold.
Appeal Point 2: Impacts to Alley are Impacts to Local Street because LAMC Section 11.03 defines Street
to include Alley.
City Response: Based on definitions within the WLA TIMP Ordinance, there can be no Significant
Transportation Impacts due to project trips on the alley adjacent to the Project site
because the alley is not a local street or intersection.
WLA TIMP Ordinance, Section 3, defines Significant Transportation Impacts as: "The
transportation impact, measured either as an increase in volume/capacity (V/C) ratio at
an intersection or an increase in the average daily traffic volume on a local street
attributable to the Project, as determined by LADOT."
Section 3 further provides that "Words or phrases not defined herein shall be construed
as defined in Section 12.03, if defined therein." LAMC Section 12.03 defines Street as
"Any public thoroughfare other than an alley or walk, except that in those cases where a
subdivision has been recorded containing lots which abut only on an alley or walk, said
alley or walk may be considered to be a street."
Appeal Point 3: The City was required to perform an environmental review of the Project under CEQA.
City Response: LADOT's clearance of the Project's building permit, with requisite dedications imposed
along the right of way, required the use of fixed standards or objective measurements
and did not involve any discretion or personal judgment. (CEQA Guidelines, Section
15369.) Pursuant to PRC 21080(b)(1) of the California Public Resources Code, CEQA
applies only to discretionary projects and approvals, not decisions that are clearly
ministerial. Accordingly, the City was not required to perform an environmental review
of the Project. LADOT appropriately complied with the provisions of the WLA TIMP
Ordinance and correctly processed the building permit for the proposed development.
SJR/TC:tc
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EXHIBIT A
WEST LOS ANGELES TRANSPORTATION IMPROVEMENT AND MITIGATION SPECIFIC PLAN
APPEAL OF LADOT'S DETERMINATION FOR THE PROPOSED DEVELOPMENT PROJECT AT
11671-11677 NATIONAL BOULEVARD

Appeal Point 1: The City was required to mitigate Significant Transportation Impacts under Section
4.E.3 of the WLA TIMP.
City Response:
The Project does not have a Significant Transportation Impact under the provisions of the West Los
Angeles Transportation Improvement and Mitigation Specific Plan (WLA TIMP) because under the WLA
TIMP only projects that result in 43 or more new peak hour trips may result in Significant Transportation
Impacts. Significant Transportation Impact is a defined term in the WLA TIMP. The WLA TIMP only
provides a mechanism to mitigate Significant Transportation Impacts as they are expressly defined by
the Plan. Transportation impacts that do not fall within that definition are not mitigated under the WLA
TIMP. Significant Transportation Impact is defined in the Plan as:
The transportation impact, measured either as an increase in volume/capacity (V/C)
ratio at an intersection or an increase in the average daily traffic volume on a local street
attributable to the Project, as determined by LADOT.
Intersection: A transportation impact on an intersection shall be deemed

1.

ft

significant" in accordance with the following table and formula:

Significant Transportation Impact
Level of
Service
C
D
E, F

Final tWC)
> 0.700 - 0.800
* 0.801 - 0.900
=• 0.901

Project-Related Increase tV/C)
equal to or greater than 0 040
equal to or greater than 0.020
equal to or greater than 0 010

For purposes of this calculation, the final V/C ratio shall mean the V/C ratio at an
intersection considering impacts with a Project and ambient and related
Project growth but without proposed traffic mitigation.

2.

Local Streets: A transportation impact on a local street shall be deemed
"significant" based on an increase in the projected final average daily traffic
(ADT) volumes, as indicated below:

Projected Average
Daiiy Traffle with
Project [Final APT)
leas than 1.000
1.000 or more
2.000 or more
3.000 or more

Project-Related
Increase in ADT
120 trips or more
12 percent or more of final ADT
10 percent or more of final ADT
8 percent or more of final ADT
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The regulations for assessing Significant Transportation Impacts and imposing mitigation measures to
address those Significant Transportation Impacts are provided in Section 4 of the WLA TIMP. Under
Section 4.C., all projects within the scope of the WLA TIMP are required to submit an application to
LADOT (DOT), DOT is required to determine the total Trips of the project. Trips are defined as peak hour
trips. Section 4.E., which is at issue here, provides the rules on which projects are required to study
traffic, develop a mitigation plan, and comply with mitigation to address Significant Transportation
Impacts. In substantial part, Section 4.E. provides projects will comply with the following:
1.

42 or fewer Trips: An Applicant for a Project which generates 42 or fewer Trips ... shall make the
applicable highway dedications and improvements as required by LADOT.

2.

43 or more Trips: An Applicant for a Project which generates 43 or more Trips shall make the
applicable highway dedications and improvements as required by LADOT.... LADOT shall provide
a Traffic Assessment of a Project with fewer than 500 Trips to the Applicant within 30 working
days from the date the Applicant... submits a description of the Project and pays the application
fee, pursuant to Subsection D above, to LADOT. for [sic] a Project with 500 or more Trips, the
Traffic Assessment shall be provided within 60 working days. If the Traffic Assessment finds that
there will be a Significant Transportation Impact caused by the Project, the Applicant shall
provide a Transportation Mitigation Plan (TMP) proposing mitigation measures to be
implemented by the Applicant to reduce Significant Transportation Impacts to a level of
insignificance at intersections and streets identified in the Traffic Assessment. The TMP shall be
prepared in accordance with guidelines of LADOT and shall be accompanied by appropriate
maps, graphics, and drawings to reflect clearly the impact of the Project and the feasibility and
ability of the proposed mitigation measures to reduce any Significant Transportation Impact to a
level of insignificance.

3.

LADOT shall require that mitigation measures be undertaken or guaranteed to reduce the
Significant Transportation Impacts of a Project to a level of insignificance. If no feasible
mitigation measures are available, LADOT may require reasonable measures to mitigate the
adverse effects of the Significant Transportation Impacts of the Project. The mitigation measures
may include but are not limited to the following: a. Transportation Demand Management (TDM)
measures such as ridesharing and Vanpool programs, shuttle buses, transit subsidies, parking
cash outs, staggered work hours and employee incentive programs that encourage Carpool and
Vanpool usage as described in Subsection G; b. Traffic signal system improvements; c. Street
widenings and dedications; d. Construction of off-site improvements; e. Land dedications; f.
Residential Neighborhood Traffic Mitigation Program.

As can be seen from the plain language, the only means identified in the WLA TIMP for
Significant Traffic Impacts is through the Traffic Assessment required under Subsection
Subsection 4.E.2. only applies when the project will have 43 or more Trips. The Subject
maximum peak hour Trip count of 15. Therefore, there was no requirement for DOT to
Assessment.

DOT to identify
4.E.2.
Project has a
prepare a Traffic

Notwithstanding that DOT did not need to prepare a Traffic Assessment, the appellant's argue that
subsection 3 requires DOT to impose a mitigative action irrespective of subsection 2. However, the

The Honorable City Council
Exhibit A

-3-

July 31, 2018

Appellants are misconstruing subsection 3. Not only is this interpretation inconsistent with the City
Planning's and DOT's consistent and historical interpretation of the WLA TIMP but also negates any need
for the prior section directives.
Appellant's interpretation requires the Plan to be read such that Section 4.E.3. would read that
notwithstanding a projects Trips, DOT shall require mitigation measures for all Significant Traffic Impacts
while ignoring the ordinance definition for Significant Impact. Such a reading is inconsistent with the
rest of the Section 4.E. mitigation scheme. When Significant Traffic Impacts are identified in a Traffic
Assessment in Section 4.E.2., the applicant is required to submit a Transportation Mitigation Plan, as
defined in Section 3, which is prepared in accordance with the DOT guidelines. Section 4.E.3 does not
require a Transportation Mitigation Plan to be submitted. The better reading of Section 4.E.3, the
reading the DOT and Planning have consistently and historically followed, is not that it creates a
separate mechanism to identify Significant Traffic Impacts and impose mitigation measures, but that it
provides additional rules for DOT to follow when it does approve mitigation upon reviewing a
Transportation Mitigation Plan submitted under Section E.2. Specifically, E.3 provides examples of
appropriate mitigation for DOT to consider and it provides a rule if no feasible mitigation measures are
available to reduce the Significant Transportation Impacts to less than significant. None of these rules
are provided in Section E.2. It would provide an absurd result if these rules were provided only for
Significant Transportation Impacts identified in Section E.3 but not in Section E.2. It would produce an
absurd result if applicants were required to prepare a Transportation Mitigation Plan for Significant
Transportation Impacts identified in Section E.2 but not in Section E.3. It would produce an absurd result
if the Plan called for an official form and process for DOT to identify Significant Transportation Impacts in
Section E.l and E.2, but not in Section E.3.
Appeal Point 2: Impacts to Alley are Impacts to Local Street because LAMC Section 11.03 Defines
Street to Include Alley.
City Response:
Even if Section 4.E.3 could be read to require the decision-maker to identify and mitigate Significant
Transportation Impacts that were not identified in a Traffic Assessment prepared under Section 4.E.2,
the trips identified on the alley adjacent to the Project Site would not create Significant Transportation
Impacts. Significant Transportation Impacts are defined in the WLA TIMP as:
[Tjransportation impact, measured either as an increase in volume/capacity (V/C) ratio
at an intersection or an increase in the average daily traffic volume on a local street
attributable to the Project.
Therefore, by definition of the WLA TIMP Significant Transportation Impacts are limited to Trips
occurring at an "intersection" or on a "local street." Appellant argues that the alley off
Barrington is a local street for purposes of finding the Project will result in Significant
Transportation Impacts. Appellant incorrectly relies on the LAMC Section 11.01 definition of
street. LAMC Section 11.01 does not apply.
Section 3 to the WLA TIMP provides that "Words or phrases not defined herein shall be construed as
defined in Section 12.03, if defined therein. LAMC Section 12.03, defines "street" as follows:
Any public thoroughfare other than an alley or walk, except that in those cases where a
subdivision has been recorded containing lots which abut only on an alley or walk, said
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alley or walk may be considered to be a street.
Based on the above, there are no Significant Transportation Impacts because of Trips on the
alley.
Appeal Point 3: The City was required to perform an environmental review of the Project under CEQA.
City Response:
City Response:
There was no requirement to do CEQA here because the project only involved ministerial approvals.
Under PRC 21080(b)(1), ministerial approvals are exempt from CEQA. LADOT's clearance of the WLA
TIMP involved no "special discretion or judgment," "only the use of fixed standards or objective
measurements." (CEQA Guidelines, Section 15369.)
The City was not required to perform an environmental review because its clearance of the building
permit with requisite dedications imposed along the right of way was not discretionary. CEQA only
applies to discretionary projects and approvals and not decisions that are clearly ministerial. (§ 21080,
subds. (a), (b)(1); Guidelines, § 15268, subd. (a); Friends of Juana Briones House v. City of Palo Alto
(2010) 190 Cal.App.4th 286, 299 [118 Cal.Rptr.3d 324] [finding that where a decision is clearly
ministerial
evaluation of the environmental impact is unnecessary and CEQA does not apply.") WLA
TIMP Section 4.E.1 provides "LADOT shall make applicable highway dedications and improvements as
required by LADOT." DOT's use of this mandatory provision to place dedications or improvements on a
project is ministerial because DOT must rely on standards provided in LAMC Section 12.37 and adopted
Street Standards to determine the specific dedications or improvements to apply to a permit request. In
other words, the "issuance of a permit is ministerial" because "it is governed by fixed design and
construction specifications in [a] statute or regulation, such that the official decision of conformity or
nonconformity leaves scant room for the play of personal judgment." (Friends of Juana Briones House,
supra, 190 Cal.App.4th at p. 300 citing People v. Department of Housing & Community Dev. (1975) 45
Cal.App.3d 185, 193, quotations omitted.) Additionally, CEQA Guideline Section 15268(b)(1) presumes
that the "issuance of building permits" is ministerial. Therefore, because the City's clearance of the
building permit with requisite dedications did not involve discretion, CEQA does not apply.
The Transportation Impact Study (TIS) Guidelines do not apply to this Project because there was no
discretionary approval of the Project involved.

